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SENATE BILL NO. 23 

INTRODUcED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

STREAMLINING Of HEARINGS AFTER lHE ISSUANCE OF A PRELIMINARY 

DECREE IN THE GENERAL ADJUDICATION OF WATER RIGHTS; AMENDING 

SECTION 85-Z-233• MtA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-233• KCA• is a.ended to read: 

•&5-2-233. Hearing op prell•inary decree. (1) Upon 

objection to the prell•imsry decr-ee by 'the depar-tt~ent,_ a 

person nased i·n 't.he prel iainary decreet 01'" any other person, 

for good cause shown~ ~he depar~~nt or such person is 

entitled to a hearing thereon -.....-~e-wetea j~dge. 

(2J If a hearing i5 requested, such request must be 

filed Mlth the Mater judge within 90 days after notice of 

entry of the preli•inary decree. The water judge may, for 

19 900d cause shown, extend this ti•e li•it an additional 90 

20 days if application for the extensi·on is made within 90 days 

21 after notice of entry of the preliminary decree. 

22 {3) The ~equest for a hearing shall contain a precise 

23 state•ent of the findinqs and conclusions in the preliainary 

24 

25 

decree with which the depart~nt o~ person requesting the 

hearing disagrees. The request shall specify the paragraphs 
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and pages containing· the findings and conclusions to which 

objection Is eade. The· request shall state the specific 

grounds and· evidence on which the obje,tlons are based. 

(~) Upon e~q>lrlltlon of the ti- for filing objec.tlons 

and upon tleely receipt of a request for a hearlng• the 

water jUdg• shall notify each party n-ed In the· prell·•inary 

deere• that a hear.ing ha5 been ,-equested. The water judge 

shall fix a day when all parties who wish to participate in 

future proceedings must appear er ~ile a stata.ent. The 

water judge shall then set a date for a hearing. The water 

judge eay· c.onduct individual or consolidated hearings. " 

DHl haarh1g shall ba conducted as for other c·ivi 1 actions. 

At the order of the water judg81 e the hearing .ay be 

condueted by the vater aaster. who 5ha11 prepare a report of 

the hearin-g as provided in M.R.Civ.P • ., Rule 53(e). Tht;t water 

judGe is · ·not te(lul ted tg hoi d a bear j Qg on the water 

aaster•s report•• 

-z-

-End-

I N T R 0 D U C E D 
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SENATE BILL NOo 23 

A~proved hY Committee 
on JudiciarY 

INTRODUCED BY HAGER, ETCHART, BOYLAN, 

STIMATZ, THOFT, NEUMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

STREAMLINING OF HtARINGS ~FTER THE ISSUANCE OF A PRELIMINARY 

DECREE IN THE GENEKAL ADJUDICATION OF •ATER RIGHTS; AMENDING 

SECT!n~ 85-2-233, MCA.• 

6F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 85-2-233, HCAt is amended to read: 

na5-Z-233. Hearing on preliminary decree. (1) Upon 

objection to the preliminary decree Oy the department, a 

person named in the preliminary decree, or any other person, 

for good cause shown, the depart11ent or such person is 

entitlBd to a hearing thereon ee~e~e-~he-we~er-j~d~e ~fQ&E 

Itll_aAifR ~QURI• 

( 7) If a hear i nq is requested, such request must be 

filed with the water judge ~ithin 90 days after notice of 

entry of the preliminary decree. The water judge may, for 

21 good cause sho~n, extend this time limit an adrlitional 90 

2? d~ys if application for the extension is made within 90 days 

23 after notice of entry of the preliminary decree. 

24 (31 The r~quest for a hearing shall contain a precise 

25 state~ent of the findlnqs and conclusions in t~e prellminarv 
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decree with which the department or person requesting the 

hearinq disagrees. The request shall specify the paragraphs 

and pages containing the findings and conclusions to which 

objection is made. The request shall state the specific 

grounds and evidence on which the objections are based. 

(4) Upon expiration of the time for filing objections 

and uoun timely receipt of a request for a hearing• the 

water judge shall notify each party named in the Preliminary 

decree that a hearinq has been requested. The water judge 

shall fix a day when all parties who wish to participate in 

futur~ proceedings must e~~ee~--e~ file a statement. The 

water judge shall then set a date for a hearing. The water 

judqe may conduct individual or consolidated hearings. A 

Ib~ h~aring shall be conducted as for other civil actions. 

At the order of the water judqea e tb~ hearing may be 

conducted by the water ~aster, who shall prepare a report of 

the hearing as provided in M.R.Civ.P •• Rule 53(e). I~u 

Judge_is_ggt__~eQUi~ed __ ta__b2ld _ _a--bea~lag __ an the watet 

ma~ter~~-La~2Lt£• 

-End-

-2- SH 23 
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SENATE BILL NO• Z3 

INTRODUCED BY HAGERt ETCHARTt BOYLANt 

STIMATZt THOFTt NEUMAN 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

STREAMLINING OF HEARINGS AFTER THE ISSUANCE OF A PRELIMINARY 

DECREE IN THE GENERAL ADJUDICATION OF NATER RIGHTS! AMENDING 

SECTION 85-2-233t MCA.• 

8E IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-233t MCA, ts a•ended to read: 

"85-2-233. Hearing on prel1minary decree. (1) Upon 

objection to the preliMinary decree by the depart•ent, a 

person na•ed in the preliminary decreet or any other person, 

for good cause shown, the depart.ent or such person Is 

entitled to a hearing thereon before-the-wet~-~d~e aEED&~ 

Il:IE_jj!lfB. ~· 

(Z) If a hearing is requested, such request must be 

filed with the water judge within 90 days after notice of 

entry of the preliminary decree. The water judge •ay, for 

21 good cause shown, extend this time li•it an additional 90 

22 days if application for the extension is •ade within 90 days 

23 after notice nf entry of the prell•inary decree. 

24 (3) The request for a hearing shall contain a precise 

25 state.ent of the findings and conclusions in the preliminary 
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decree with which the department or person requesting the 

hearing disagrees. The request shall specify the paragraphs 

and pages containing the findings and conclusions to which 

objection Is •ade. The request shall state the specific 

grounds and evidence on which the objections are based. 

(4) Upon expiration of the time for filing objections 

and upon tiMely receipt of a request for a hearing, the 

water judge shall notify each party named In the preli•lnary 

decree that a hearing has been requested. The water judge 

shall fix a day when all parties who wish to participate in 

futur~ proceedings must eppear--er file a statement. The 

water judge shall then set a date for a hearing. The water 

judge May conduct individual or consolidated hearings. A 

I~ hearing shall be conducted as for other civil actions. 

At the order of the water judge£ • tbs hearing may be 

conducted by the water master. who shall prepare a report of 

the hearing as provided in M.R.Civ.P.t Rdle S3(•)• The water 

~is oot ~egul~-tA--bald- a hftoriog _go the watec 

.a~ter!s-La~~· 

-End-
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