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SENAT~- Bill NOo _2_2_ 

INTRODUCED BY _,Z.l}.ClQ.BSON --·----

A BILl FOR AN ACT ENTITLED: •AN ACT REQUIRING USE OF A 

SAFETY RESTRAINT SYSTEM TO TRANSPORT A CHILD LESS THAN ~ 

YEARS OLDl ESTABLISHING STANOARDSt EXEMPTIONS• AND PENALTY; 

PROVIDING FOR ADMISSIBILITY OF EVIDENCE IN CIVIl SUITS 

WITHOUT PRESUMPTION Of NEGLIGENCE; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. •Properly restrained• defined• As used in 

this part• •properly restrained• •eans fastened in a .anner 

prescribed by the •anufacturer of the syste• which per•its 

the system to act as a body restralntt but does not •ean a 

syste• In Which the only body restraint is a safety belt of 

tha type specified In 61-9-~10. 

Section z. Child safety restraint systeMs -- standards 

exemptions. {1) No resident of Montana who IS the parent 

or leqal quardian of a child under the age of 2 may 

transport the child in a motor vehicle owned by the resident 

unless ~he child is properly restrained. 

(2) No resident of Montana who is the parent or leqal 

guardian of a child between 2 and~ years old may transport 

the child in a Motor vehiCle owned by the resident unless 
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the child Is properly restrained or is restrained In a 

safety belt of the type specified in 61-9-~10· 

(3) The division shall by rule establish standards In 

co•pliance with [this act] and applicable federal standards 

for approved types of child safety restraint syste•s 

purchased after [the effective date of this act)• 

(4t No resident Is required to have •ore than three 

child safety restraint systems In a vehicle. 

(5) The division •ay by rule exe•pt frooo the 

require~~ents of subsection (11 any child who because of a 

physical or .. dical condition or body size cannot be placed 

in a child safety restraint systee or safety belt• 

Section 3. Certain vehicles excepted. {Section 2] Is 

not applicable to a vehicle that: 

(1) Is a ~torbusy schoolbus, taxlcabt •opedt or 

•otorcycle or is not required to be equipped with safety 

belts under ~9 tFR 571 as it reads on January 1t 198~1 or 

(Z) has a seating capacity as designated by the 

Manufacturer of two persons and there are two persons ~ 

years of aqe or older in the vehicle. 

Section 4. Evidence ad•lssible without presumption of 

neqllqence. Evidence of compliance or failure to c~ply with 

(section 2] is admissible In any civil action for personal 

injury or property damage resulting from the use or 

operation of a motor vehicle, but failure to comply with 

1 N T R 0 D U C E D B I L L 
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1 [section 2] does not alone constitute negliqence• 

2 Section 5. Penalty. Violation of [section 2] Is 

3 punishable as provided In 61-9-511• but no penalty May be 

4 assessed If the owner of the yehfcle failing ~o .. et ~he 

5 requlre .. nt of [section 2] proves that within 30 days after 

6 the traffic citation was Issued a child safety restraint 

1 system .aetlnq the require.ents of [section 2] was purchased 

8 

9 

or leased and properly Installed In the vehicle. 

Section 6• Codification instruction. Sections 1 

10 through 5 are Intended to be codified as an Integral part of 

11 Title 61, chapter 9o and the provisions of Title 61, chapter 

12 9, apply to sections 1 through 5. 

13 Section 1. Effective date. This act Is effective on 

1~ January 1• 198~. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

006-83 
REQUEST NO.----

Form RD-15 

In compliance with a written request received January 4 • , 19 ~ , there Is hereby submitted a Fiscal Note 
for Senate Bill 22 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A proposal to require use of child safety restraint systems when transporting a 
child less than 4 years of age. 

ASSUMPTIONS: 

1) Costs related to Sec. 2 (3)(5) can be absorbed without additional funds by the 
Motor Vehicle Division. 

2) Costs related to educating the public of the law can be absorbed without additional 
funds by the Highway Traffic Safety Division. 

3) Costs related to enforcement can be absorbed without additional funds by state 
and local law enforcement agencies, including city courts and J.P. courts. 

4) Fine revenue will be minimal due to the wording of Section 5, and no accurate 
method of estimation is available. 

5) A definite public impact would exist relating to parents of children between 
birth and 2 years of age that would not be reflected in state or local government 
budgets. It is assumed that about 60% of the parents would have to purchase, 
rent or borrow a child restraint with children in this age group. 

6) Assuming 28,000 children less than 2 years of age on January 1, 1984, 40% 
current usage and a $40.00 average cost per child restraint, public cost would 
be approximately $670,000 the first year, and would not exceed $560,000 for 
future cost per year as a maximum. 

7) However, a definite public advantage would be gained in that the lives saved 
and injuries reduced would yield a public benefit approximately $644,000 annually. 
A 90% success rate in saving lives with a 60% success rate in reducing injuries 
is estimated. 

COMMENTS: 

Governmental fiscal impact cannot be accurately estimated but is assumed to be 
small. General public costs and benefits are noted in assumptions 6 and 7. 

TECHNICAL NOTES: 

Line 21, Page 1 should pr<>bably have the words "or their spouse" added after the 
words "owned by the resident." 

FISCAL 1 :N 

BUDGET DIRECTOR 



48th Legislature SB 22 

1 STATEMENT OF INTENT 

2 SENATE BILl 22 

3 Senate Public Health9 Welfare and Safety Co•mittee 

4 

5 A state~ent of legislative intent is required for this 

6 bill because the bill authorizes the Division of Motor 

7 Vehicles of the Department of Justice. consistent with 

8 61-9-504• to adopt rules prescribing standards for child 

9 5afety restraint systems to be approved for installation in 

10 vehicles owned by residents of Montana. The intention is 

11 that the standards adopted inco~porate federal standards 

12 that specify requirements for child restraint systems and 

13 seatbelts used in motor vehicles dOd prescribe proper 

14 procedures for restraining a child under 4 years old with 

15 acknowledgment of c~rtain exemptions allowed in [S3 2Z). The 

16 rules should also provide for informational c.ctivity to 

17 bring the new rul~s to the awareness of the public. 

PLEASE ATTACH TO SECOND READING 
COPY OF SENATE BILL 22 
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Rereferred 
Approved by ~ommittee 
on Public Health,Welfare 
& Safety 

SENATE ~ILL NOo 22 

INTRODUCED BY JACOBSON, VAN VALKENBURG, BERG, VINCENT, 

REGAN, HARRINGTON, HAZUREKt BERGENEt KEENAN• 

KEHHIS, ECKt MCBRIDE 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING USE OF A 

SAF~TY RESTRAINT SYSTEM TO TRANSPORT A CHILD LESS THAN 4 

YEARS OLOi ESTABLISHING STANDARDS, EXENPTIONSt AND PENALTY; 

PROVIDING FOR ADMISSIBILITY OF E~IDENCE IN CIVIL SUITS 

oiTHOUT PRESUHPTI3N OF NEGLIGENCE; AND PROVIDING AN 

EFFECTIVE DATE.• 

bE IT E~ACTEO BY THE LeGISLATURE OF THE STATE OF MONTANA: 

Section 1. •properly restrained• defined. As used in 

this part, "properly restrained" means fastened in a manner 

pr~scribed by the manufacturer of the sy3te• which per•its 

th~ sy5te• tQ act as a body re5traintt but doei not mean a 

system in which the only body restrdint is a safety belt of 

the ty~e s~ecifled in Ol-9-410. 

s~cti~n 2. Child saf~ty restraint systems -- standards 

exe111pti ons. ( i) !l.lo ..-esi dent of Montana who is the parent 

or lejal guardian of a child under the age of 2 •ay 

transport. the child in a motor vehicle owned by the resident 

QR_d~_ifDUSf unle~s tne child is properly restrained. 

(Z) No r~sid~nt of Montana who is the parent or legol 
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~uardian of a child bet~e&n 2 and~ years old QB WEIGHING 

~-lll~iQ_fUU~ ~ay transport the child in a motor 

vehicle ownea oy the resident QR HIS SPOUSE unless the child 

is properly restrained or is restrained in a safety belt of 

the type s~ecified in 61-9-410. 

{3) The division shall by rule establish standards in 

co~pliance with [this act] and applicable fede~al standards 

for approved types of child safety restrdint 

purchased aftea (the effective date of this act]. 

systems 

(4) No resident Q&_HIS SPQUSE is required to have .ore 

than three child safety restraint systems in a vehicle. 

I 5) The division 11ay by rule exempt from the 

requirements of subsection (1) any child who because of a 

physical or medicQl condition or botiy size cannot be placed 

in a child safety restraint system or safety belt. 

Settion 3. Certain vehicles ex~epted. [Section 2] is 

not applicable to a vehicle thdt: 

(1) is d motorbus, schoolbus. taxicab, moped• or 

motorcycle or is not raquired to be equipped with safety 

belts under 49 CFR 571 as it reads on January 1, 1984; or 

(2.) has a seatin:. capacity as designated by the 

Manufacturer of two person5 and there are two persons 4 

years of a~e or olcer in the v~hicle. 

Section 4. EviQence admissiole without presultpt.ion of 

neyl igcnce. Evidence of cor~•pliance or failure to comply with 

-z- SB 22 
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1 tse,tion 2j is aumissible in any cavil action for personal 

2 inJury or property damag~ resulting from the use or 

3 operdtion of a ~otor vehicle, but failure to comply with 

4 Lsection 2j does not alone constitute negligence. 

5 S-=ction 5. Penalty. Violation of [section 2] is 

6 punishable a~-p~evf~ed-•ft-o~-9-S~~ al_A__EIN~f_~OI LESS 

7 IIIMJ.UUIR-!IOilf....lliAIL!llL..A~J;J;J;U~lLlliLSllll:i.flll!f~UI.QM 

a iiiltJJ.I:L_.liJ8fL.'lfAR~-ll...£.uNllliUL.Lll-A-flNLilE_tllll...J.fSLII:WI 

9 !~~ORE IHA«-llUQ• but no penalty •ar be assessed if tha 

10 owner of the vehicle failing to meet the requireaent of 

11 (section 2] proves that within 30 days after the traffic 

12 citation was issued a child safety restraint system .eetlng 

13 

l't 
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16 
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10 

19 

the require&ents of [section 2] was purchased or leased and 

properly installgd in the vehicle. 

Section 6. Codification instruction. Sections 1 

through S are intended to be codified as an integ~al part of 

Title 01, chapter 9• and the provi5ions of Title 61, chapter 

9t apply to sections 1 through 5. 

Section 7. Effective date. This act is effective on 

ZO January 1, 1984. 
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SENATE BILL NO. 22 

INTRODUCED BY JACOBSON, VAN VALKENBURGt BERG• VINCENT, 

REGANt HARRINGTON, MAZUREK, BERGENE, KEENAN, 

KEMMIS, ECKt MCBRIDE 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING USE OF A 

SAFETY RESTRAINT SYSTEM TO TRANSPORT A CHILO LESS THAN 4 

YEARS OLO; ESTABLISHING STANDARDS, EXEMPTIONS, ANO PENALTY; 

PROVIDING FOR ADMISSIBILITY OF EVIDENCE IN CIVIL SUITS 

WITHOUT PRESUMPTION OF NEGLIGENCE; AND PROYIOING AN 

EFFECTIVE OATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. •Properly restrained• defined. As used in 

this part• "properly restrained• means fastened in a .anner 

pre~cribed by the manufacturer of the systeM which permits 

the system to act as a body restraint. but does not mean a 

system in which the only body restraint is a safety belt of 

the type specified in 61-9-410. 

Section z. Child safety restraint systems-- standards 

exemptions. (l) No resident of Montana who is the parent 

or legal guardian of a child under the age of Z may 

trdnsport the child in a motor vehicle owned by the resident 

DR_HLS_SEOUS£ unless the child is properly restrained. 

(ZJ No resident of Montana who is the parent or legdl 
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guardian of a ·chi 1 d between 2 and 4 years o 1 d lliLIIl<lJililllli 

l.f.:i.:i_]]:iAI:L!t!LellllW!.:i 11ay transport the child in a 11otor 

vehicle owned by the resident QR_H~_sf~ unless the child 

is properly restrained or is restrained in a safety belt of 

the type specified in 61-9-410. 

(3) The division shall by rule establish standards in 

compliance with [this act] and applicable federal standards 

for approved ~ypes of child safety restraint 

purchased after [the effective date of this act]. 

systeMs 

(4) No resident QR_HL1_1eQ~ is required to have more 

than three child safety restraint syste•s in a vehicle. 

(5) The division ooay by rule exempt fro~ the 

requirements of subsection (1) any child who because of a 

physical or medi~al condition or body size cannot be placed 

in a child safett restraint system or safety belt. 

Section 3. Certain vehicles excepted. (Section 2] is 

not applicable to a vehicle that: 

(1) is a 11ot:orbus• schoolbus. taxi-cab, ntOped, or

'M•torcycle or is not required to be equipped with safety 

~ts under 49 CFR 571 as it reads on January lt 1984; or 

(2) has a seating capacity as designated by the 

manufacturer of two person~ and there are two persons 4 

yP.ars of a~e or alJer in the vehicle. 

Section 4. EviUence admissible without presumption of 

neglig~nce. Evidence of compliance or failure to comply with 

-2- sa 22 
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(section 2] ls adaissi-bJe in any civil action for personal 

injury or property damage resulting froa the use o~ 

operation of a Motor vehicle• but failure to comply Nith 

[s~tion 2J does not alone constitute neg_J igence. 

5 Section 5. Penalty. Violation of (sectton Z] is 

6 punishable es-prevTded-+n-6•-9-s+~ AS EOLLQWS: 

7 U I ON INIUAL VIDLAIIQI!J A WAB.tiU~I.L!I.E IS:OUE~ 

8 PEllA! IX HAI-Bf...AllUSJ;ILlf-IIIE.JW!UllilN Of (SECillli!L 21 IS 

9 ~~tJED W!Iijlti__~g__oays BY PRQXIDING PROOf THAI A-'HILQ 

10 UfETY RfSII!Alfl!...un~I:LmllDILIHL&fli!HUI!.enLQL( SECIJQN 

11 ,U-It..U..f.llB!Jill££1 08 LEASED AND PROfERLL.~I!ISULLE!l IN THE 

12 ~EHl~lf NQI CORRECTED A 'ITAIID~UEQ AND THE 

13 .tlQUilDILiH.U.LilE...fWfUUAIILEJL..Lfi&-W: NQT LESS IHAI!I SID 

14 QILI!Il&f._I.t!AfLln~.lifE8HB-U; 

15 ill--iua$~~ §QNVtj!iSH YIOLAIIOft WITHIN THREE YEARS 

16 .lUUNJS,HAALE BX A fli!IE OLIWLJ.U~li!W;-IIlAI!I 

17 ~·---~--&e-penet~y--.ey-he-e~~~sed-++-~he-ow~f-t~e 

1 & ¥etri-e+-e-fa+++ftg-~-aee~ -·ehe--req:a+~eaertt:--o.of--tseet+cm--i"i 

19 preYes--~he't--w+~tt.;.n--39-d.ay'S-af"~@r-~e-t:re+f·+e--e+~+on-wes 

20 +~stt.ee--a--e+t++d-s-e.ftM:y-r-es*raT,.e---sr.t~e•---.e:et+ng---i:tte 

21 ,-eqtt+HJ•ertts--of --f-S.ee-t:+Oft--i!j--was--p-urcf'tesed-e.-.-+eased-ana· 

Z2 p~per~y-~ft5~++e«-~-ehe-¥eftte~. 

Z3 Section 6. Codification i-nstruct i oa. Sections I 

24 throu~ 5 are intended to be cndi-fied as an- integral pa.rt o-f 

25 Title 6-1, chapter 9.- and the p.r-ovi·si-ons of Ti-tle 61, chapter 

-3- sa 22 

I 

2 

3 

Sl! OU22/il3 

9~ apply to sections l through 5. 

Section 1. Effective date. This act is effective on 

January 1,. 1984 • 

-End-

-4- SB 22 
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STATEMENT OF INTENT 

SENATE BILL 22 

1 

2 

3 

~ 

Sena~e PUblic Health• Welfare and Safety Co•mittee 

'/"-I 

SB 22 

5 A state.ant o~ legislative intent is required for thls 

6 bill because the bill authorizes the Division of Motor 

1 Vehicles o~ the Depart.ent of ~ustice• consistent with 

8 61-9-50~• to adopt rules prescribing standards for child 

9 safety restraint syste.s to be approved for installation in 

lQ 

11 

vehicles owned by 

that the standards 

residents of Montana. The intention is 

adopted incorporate federal standards 

12 that specify require~nts for child restraint systems and 

13 seatbelts used in motor vehicles and prescribe proper 

14 procedures for restraining a child under 4 years old with 

15 acknowledgment of certain exe•ptions allowed in [SB 22]. The 

16 rules should also provide~ tor informational activity to 

17 bring the new rules to the awa~eness of the public. 



IDUSE OF REPRESENTATIVES 

Z.farch 7 83 
.................................................................. 1 9 ........... . 

WE, YOUR COMMITTEE ON HUMAN SERVICES, HAVING HAD UNDER 

CONSIDERATION SENATE BILL 22, THiRD READING COPY (BLUE), ATTACH 

THE FOLLOWING STATEMENT OF INTENT: 

STATEMENT OF INTENT 
SENATE BILL NO. 22 

A statement of legislative intent is required for this 

bill because the bill authorizes the Division of Motor Vehicles 

of the Department of Justice, consistent with 61-9-504, to adopt 

rules prescribing standards for child safety restraint systems 

to be approved for installation in vehicles owned by residents 

of Montana. The intention is that the standards adopted incor

porate federal standards that specify requirements for child 

restraint systems and seatbelts used in motor vehicles and 

prescribe proper procedures for restraining a child under 

4- .years old with acknowledgment of certain exemptions allowed 

in [SB 22]. The rules should also provide for informational 

activity to bring the new rules to the awareness of the public. 
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1 

2 

STATEKENT OF INTENI 

SENATE IIILL 22 

] Senate Public Health 9 Welfare and Safety Com.lttee 

4 

5 A state.ent of legislative intent is required for this 

6 bill because the bill authorizes the Division of Hotor 

7 Vehicles of the Depart~nt of Justice, consistent with 

6 61-9-504, to adopt rules prescribing standards for child 

9 safety restraint systems to be approved for installation in 

10 vehicles owned by residents of Montana. The intention is 

11 

12 

13 

that the standards adopted 

that specify requlre•er.ts 

seatb~lts used in motor 

incorporate federal standards 

for child restraint syste•s and 

vehicles and prescribe proper 

14 procedures for restraining a child under 4 years old vith 

15 acknowledg•ent of certain exeaptions allowed In (SB ZZ]. The 

16 rules should also provide for infor•ational activity to 

17 brinq the new rul~s to the awareness of the public. 

R E F E N E ~ C E B I L L 
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SENATE BILL NO. 22 

INTRODUCED BY JACOBSON, YAH YALKENBURG• BERG, VINCENT• 

REGAN• HARRINGTON• MAZUREK• 8ERGENE• KEENANo 

KEMNIS• ECKo "'BRIDE 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING USE OF A 

SAFETY RESTRAINT SYSTEM TO TRANSPORT A CHILD LESS THAN ~ 

YEARS OLD; ESTABLISHING STANDARDS• EXEMPTIONS• AND PENALTY; 

PROVIDING FOR ADMISSIBILITY OF EVIDENCE IN CIVIL SUITS 

WITHOUT PRESUMPTION OF NEGLIGENCE; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEblSLATURE OF THE STATE OF MONTANA: 

Section 1. •Properly restrained• defined. As used in 

this part• •properly restrained• •eans fastened in a ~anner 

prescribed by the aanufac~urer of the syste• which per•its 

the SJSte• to act as a body restraint• but does not •ean a 

systeM in wnich th~ only body restraint Is a safety belt of 

the type specifie~ in 61-9-410. 

Section 2. Child safety restraint syste•s -- standards 

ex~Mptions. (1) No resident of Montana who is the parent 

or leqal quardian of a child under the age of 2 ~ay 

transport the child In a ~tor vehicle owned by the resident 

QB_~li-Sfaus£ unless the child is properly restrained. 

(2) No resident of ~ontana ~ho is the ~ar~nt or legal 
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guardian of a child between 2 and 4 years old OR WEIGHING 

Lfli-Itl6~-~-~ •ay transport the child in a .otor 

v~hic1e owned by the ~esfdent Q&_HIS SPOUSE unless the child 

is properly restrained or is restrained in a safety belt of 

the type specified In 61-9-lt1Do 

(3» The division shall by rule establish standards in 

compliance with [this act] and applicable federal standards 

for approved types of child safety restraint syste•s 

purchased after [the effective date of this act]. 

f4) No resident OB_HJS SeOUif is required to have more 

than three child safety restraint 5y5te•5 In a vehicle. 

(5) The division •ay by rule exe•pt fro• the 

requireMents of subsection (lt any child who because of a 

physical or .edical condition or body size cannot be placed 

in a child safety restraint sy5teM or safety belt. 

Section 3. Certain vehicles excepted. [Section Z] is 

not ap~licable to a vehicle that: 

11) Is a ~otorbus, schoolbus. taxicab, aoped• or 

motorcycle or Is not required to be equipped with safety 

belts under ~9 ~FR 571 as it reads on January 1, 1984; or 

{2) has a seating capacity as designated by the 

manufacturer of two persons and there are two persons 4 

years of age or older in the vehicle. 

Section 4• Evidence adMissible without presu•ption of 

negli~ence. Evidence of compliance or failure to co~ply with 

-2- SB 22 
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(section 2] is ad•lssible In any civil action for personal 

injury or property damage resultinq from the use or 

operation of a motor vehicle 9 but failure to co•ply with 

[section 2J does not alone constitute negligence. 

section s. Penalty. Violation of [section 2] Is 

6 punishable es-pre¥+~-+ft-6~-9-~+ AS EQIIOWS£ 

1 Lll--0~-l~llJA~LAil~ A WAANING_SHALL BE ISSUED. ~ 

8 ~ALII MIX BE ·~~lf_lHE YlO!AltQH_g~~QN Z) IS 

9 ~&ll.fi:Ifll--llllllllL-lll..-l:!toU-..Il~llllllli..UWlLillll A tHILD 

10 SAf.fll_BfSI&AlBI-liSifa-~G-JUE RfQUIBEMENIS Of (SECIION 

11 ZJ_WJS_f~UASfll-U&-LEASEJl AMQ _ _f&UfERJX INSIAL!fll IN IUE 

11 YfUl~fa--1~01-tO&llfCIEO 6 CII&JlON_~~~~ 

13 YlllLAilll~-~L-Di~lS~CLE-aX-A-£1Hf-Df_MOI-l~IH6N SID 

14 ilA..!WBE-IIWLU.k::~ 

15 

16 U..fllliUI141U.f..BI-LEltl£_1lf..IIQL.LUL.II:WL.ll5 llB MORE lt!&ll 

17 1lllll..--~---e+t:y--otay-t>e-~ssed-H-1:1te-ownet'-ltf-the 

18 ~e-fet++ftg-to--..et:--t:he--reqa+re.e~-e+--t.-e~en--i; 

19 ~e~-t:hat:--wt1:1ttft--3&-deys-aft:er-the-t:raffte-c+t:atTo~as 

ZO ~lled--&--eftt+d--aa+~-re~ra+~--syst:~--~t~--t:he 

21 reqw+re~nts--e+--tseet:teR--!1--was--pwrehased-er-+e....e-and 

22 

23 

~eper+y-tns~t+ed-tn-t:he-reh+e+a. 

Section 6. Codl~icatlon Instruction. Sections 1 

24 through S are ln~ended to be codified as an integral part of 

2S Title 61, chapter 9, and ~he Provisions of Title 61, chapter 
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2 

3 

··----···----~--~·,.--~~---
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9w apply to sections 1 throu9h 5. 

Section 7. Ef~ectlve date. This act is effective on 

January lY 19e4. 

-End-
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