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IN THE SENATE
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SENATE 8ILL NO. 22

INTRODUCED BY _JACOBSON

A BILL FOR AM ACT ENTITLEO: ™AN ACT REQUIRING USE OF A
SAFEYY RESTRAINT SYSTEM TO TRANSPORT A CHILD LESS THAN 4
YEARS DLD; ESTABLISHING STANDARDSy EXEMPTIONSs AND PENALTYS
PROVIDING FOR ADMISSIBILITY OF EVIDENCE IN CIVIL SUITS
WITHOUT PRESUMPTION OF NEGLIGENCE; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la “Properly resStrained® defineds AS used in
this parts "properly raestrained” means fastened in a wanner
prescribed by the manufacturer of the system which permits
the system to act as a body restraints but does not waean a
system in which the only body restraint is a safety belt of
the type specified in 61=-9-%10.

Section 2« Child safety restraint systems -— standards
-= gxemptionse (1) No resident of Montana who is the parent
or legal quardian of a child under the aqe of 2 may
transport the c¢child in a motor vehicle owned by the reslident
unless the child is properly restrailned.

(2) No resident of Montana who is the parent or legal
guardian of a child between 2 and 4 years old may transport

the child in a motor vehicle owned by the resident unless
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the child is properly restrained or is restrained in a
safety belt of the type specifled in 61-9-410.°

(3) The division shall by rule establish standards in
compliance with [this act] and applicable federal standards
for approved types of child safety restraint systems
purchased after [the effective date of this act]e

(4) No resldent Is required to have more than three
chiltd safety restraint systems Iin a vehicle.

(5) The division wmay by rule exemapt from the
requirements of subsection (1) any child who because of a
physical or medical condition or body size cannot be placed
in a child safety restralnt System or safety belts

Section 3« Certain vehicles excepted. [Section 2] is
not applicable to a vehicle that:

(L} is a motorbusy schoolbussy taxicabs mopede oOr
motorcycle or is not required to bhe equipped with safety
belts under 49 CFR 571 as it reads on January 1y 1984; or

{(Z) has a seating capacity as designated by the
manufacturer of two persons and there are two persons &
years of age or older in the vehicle.

Section 4. Evidence admissible without presumption of
neql lqence., Evidence of compliance or failure to comply with
{section 21 is admnissible in any civil action for personal
injury or property damage resulting from the wuse or

operation of a wotor vehicley but failure to comply with
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[section 2] does not alone constitute neqligences

Section 5. Penalty. Violation of {section 2] is
punishable as provided in 61-9-511ly but no penalty may be
assessed IT tha owner of the vehicle failing to aeet the
requirement of [section 2] proves that within 30 days after
the traffic citation was |ssued a child safety restraint
system meeting the requirements of [section 2) was purchased
or leased and properly installed in the vehlicles

Section 6« Codification instruction. Sections 1
through 5 are intended t0 be codified as an integral part of
Title 614 chapter 9y and the provisions of Title &6ly chapter
9, apply to sections 1 through 5.

Section 7. Effective dates This act is effective on
January 1, 1984,

-End—-

-



STATE OF MONTANA

REQUEST ND. __0_(.)_6_-_-_83.__
FISCAL NOTE
Form BD-15
in compliance with a written request recaived __January 4, ,19 83 there Is hereby submitted a Fiscal Note
for Senmate Bill 22 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

A proposal to require use of child safety restraint systems when transporting a
child less than 4 years of age.

ASSUMPTIONS:

1) Costs related to Sec. 2 (3)(5) can be absorbed without additional funds by the
Motor Vehicle Division.

2) Costs related to educating the public of the law can be absorbed without additional
funds by the Highway Traffic Safety Division.

3) Costs related to enforcement can be absorbed without additional funds by state
and local law enforcement agencies, including city courts and J.P. courts.

4) Fine revenue will be minimal due to the wording of Sectionm 5, and no accurate
method of estimation is available.

5) A definite public impact would exist relating to parents of children between
birth and 2 years of age that would not be reflected in state or local government
budgets. It is assumed that about 60% of the parents would have to purchase,
rent or borrow a child restraint with children in this age group.

6) Assuming 28,000 children less than 2 years of age on January 1, 1984, 40%
current usage and a $40.00 average cost per child restraint, public cost would
be approximately $670,000 the first year, and would not exceed $560,000 for
future cost per year as a maximum.

7) However, a definite public advantage would be gained in that the lives saved
and injuries reduced would yield a public benefit approximately $644,000 annually.
A 90% success rate in saving lives with a 60% success rate in reducing injuries
is estimated.

COMMENTS :

Governmental fiscal impact cannot be accurately estimated but is assumed to be
small. General public costs and benefits are noted in assumptions 6 and 7.

TECHNICAL NOTES:

Line 21, Page 1 should probably have the words "or their spouse" added after the
words "owned by the resident.”

FISCAL 1:N *Q . E) VV\

BUDGET DIRECTOR

Office of Budget and Program Planning
~
Date: 6 .
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STATEMENT OF INTENT
SENATE BILL 22

Senate pPublic Healths Welfare and Safety Committee

A statement of legislative intent is required for this
bill because the bill authorizes the Division of Motor
Vehicles of the Department of Justice: consistent with
61-9~504y to adopt rules prescribing standards for child
safety restraint systems to be approved for installation in
venicles owned by residents of Montanas The intention is
that the standards adopted incorporate federal standards
that specify requirements for child restraint systems and
seatbelts wuséd in motor vehicles and prescribe proper
procedures for vrestraining 3 child under 4 years 91d with
acknowlaedgment of certain exemptions allowed in [53 22)e« The
rules should alsa provide for informational &ctivity teo

bring the new rul=s to the awaresness of the publice

PLEASE ATTACH T0O SECOND READING
COPY OF SENATE BILL 22
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Committee on Judiciary

Rereferred
Approved by Committee

on Public Health,Welfare

& Safety
SENATE BILL NOe 22
INTRDDUCED BY JACOBSONy YAN VALKENBURGy BERGs VINCENT.
REGANs HARRINGTONy MAZUREK: BERGENEs KEENANs

KEMMIS, ECKe MCBRIDE

A BILL FOR AN ACT ENTITLED: ™AN ACT REQUIRING WUSE OF A
SAFETY RESTRAINT SYSTEM TO TRANSPORT A CHILD LESS THAM 4
YEARS OLD; ESTABLISHING STANDARDSe EXENMPTIONSy AND PENALTY;
PROVIDING FOR ADMISSIBILITY OF EVIDENCE 1IN CIVIL SUITS
nITHOUT PRESUMPTION OF NEGLIGENCE; AND PROVIDING AN

EFFECTIVE DATE.™

BE IT ENACTEL BY THE LEGISLATURE OF THE STATE OF MONTANAS

Section 1. ™“Properiy restrained"” definede AS used in
this party "“properily restrained™ means fastened in a manner
prescribed by the manufacturer of the system which permits
the system t¢ act as a body restrainty but does not mean 3
system in which the only body restraint is a safety belt of
the type specified in ¢l-9-410.

Section 2. Child safety restraint systems —— standards
== exegptionse (i) No resident of Montana who is the parent
or Jejal guardian of a <child under the age of 2 may
transporc the child in a motor vehicle ownad by the resident
LR HIS_SP0USE unless tne child is praperly restraineds

(2} No resident of Montana who is the parent or legal
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Juardian of & child between 2 and & years old QR _WEIGHING
LESS _JHAN 40 PJaUNDS way transport the <¢hild in a motor
vehicle owned by the resident QR_HIS_SPOUSE unless the child
is properly restrained or is restrained in a safety belt of
the type specified in 61-9-410.

{3) The division shall by rule establish standards in
compliance with {this act] and applicable federal standards
for approved types of <child safety restraint systems
purchased after [the effective date of this actij.

(4} No resident QBR_HIS SPPUSE is required to have more
than three child safety restraint systems in 3 vehicle.

{5) The division may by rule exempt from the
requirements of subsection (l; any child who bhecause of a
physical or medical condition or boay size cannot be placed
in a child safety restraint system or safety belt.

Section 3. Certain vehicles excepteds [Section 2] is
not applicable to a vehicle that:

(1) is a motorbusy schooclbusy taxicaby mopeds or
motorcycle or is not raquired to be equipped with safety
belts under 49 LFR 571 as it reads on January ly 19845 or

{2) has a seating capacity as designated by the
manufacturer of two persons and thare are two persons &
years of aye or older in the vehiclea

Section 4a. FEvidence admissinle without presumption of

neyligences Evidence of compliance or failure te comply with

-2- sa 22
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isection 2] is aumissible in any civil action for personal
ingury or property damage resulting from the use or
operation of a motor vehicley but failure to comply with
[section 2] does not alone constitute negligences

Section 5.« Penalty. violation of [saction 2} s
puni shable as-provided-+n-o3-9-5+3+ BY A__FINE OQF NOY _LESS
IHAN_$10 QR MORE THAN $23s A SECUND OR SUBSEQUENT CONVICTION
diIHIN _IHREE YEARS 15 PUNISHABLE BY A FINE OF NOT LESS JHAN
$25_ 0B MORE THAN $100s but no penalty may be assessed if the
owner of the wehicle failing te wmeet the requirement of
[section 2] proves that within 30 days after the traffic
citation was issued a child safety restraint system meeting
the requirements of fsection 2] was purchased or leased and
properly installed in the vehicle.

Saction 6« Codification instructione. Sections 1
through 5 are intended to be codified as an integral part of
Title 61y chapter 9y and the provisions of Title 61y chapter
9y apply to sections 1 through 5.

Section 7. Effective dates This act is effective on
January iy 19844

—End~

-3 56 22
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SENATE BILL NO. 22
INTRGDUCED BY JACOBSDNes VAN VALKENBURGU BERGe VINCENT,
REGANs HARRINGTONy MAZUREKy AERGENEs KEENAN»

KEMMIS, ECKe MCBRIDE

A BILL FDR AN ACT ENTITLED: AN ACT REQUIRING USE OF A

SAFETY RESTRAINT SYSTEM TO TRANSPORT A CHILD LESS THAN 4

YEARS OLD; ESTABLISHING STANDARDSs EXEMPTIONSe AND PENALTY}

PROVIDING FOR ADMISSIBILITY OF EVIDENCE IN CIVIL SUITS
WITHOUT PRESUMPTION OF NEGLIGENCE; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE ST&TE_OF MONTANA
Section le. ™Properly restrained® defined. As used in
this parts "properly restrained™ means fastened in a @manner
prescribed by the manufacturer of the system which permits
the system to act as a body restraints but does not mean a
system in which the anly body restraint is a safety belt of
the type specified in 61-9-410. .
Section 2« Child safety restréint systems -- standards
-- exemptions. {1) No resident of Montana who is the parent
or 1Jlegal quardian of a child under the age of 2 may
transport the chitd in a motor vehicle owned by the resident
OR_HIS SPOUSE unless the child is properly restrained.

(2) Mo resident of Montana who is the parent or legal
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guardian of a child between 2 and 4 years old QR _WEIGHING
LESS_THAN 40 PQUNDS may transport: the child in a motor
vehicle owned by the resident DR _HIS SPQUSE unless the child
is praperly restrained or is restrained in a safety belt of
the type specified in 61-9-410,

{3) The divisioﬁ shall by rule establish standards in
compliance with (this act] and applicable federal standards
for approved types of child safety restraint systems
purchased after [the effective date of this act]e

(4) No resident QR _HIS SPOUSE is required to have more
than three child safety restraint systems in a vehiclea

{S5) The divjsion may by rule exempt from the
requirements of subsection (1) any child who because of a
physical or medical condition or body size cannot be p‘aced
in a child safety restraint system or safety belte.

Section 3. Certain vehicles excepted. [Section 2] is
not applicable to a vehicle that:

{1} is a motorbuse schoolbuss taxicaby mopeds or
wntarcycle or is not required to be equipped with safety
its under 49 CFR 571 as =t reads on January 1y 1984; or

(2) has a seating capacity as designated by the
manufacturer of two persons and there are two persons &
years of age or alder in the vehicle,

Section 4. Evidence admissible without presumption of

negligence. Evidence of compliance or failure to comply with

-2~ S8 22
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{section 2] iIs admissible in any civil action for personal
injuery or property damage resulting from the use or
operation of a motor vehiclte, but failure to comply with
[ section 2] does not alone coastitute negligance.

Section S. Penaltya. Violation of ([section 2] is
punishable as-provided-tn—6¥~9-5t% AS_FOLLOWS:

£1) O EINITIAL VIOLATION A& WARNING SHALL BE JSSUEDe NO
BENMAI TY MAY RBE ASSFSIEQ IE _JHE VIDLAYION OF [SECYION 2] 3
CORRECTED  MWITHIN 230 _DAYS BY PROYIDING PROOF THAY A CHILD
SAEEIY BESIRAINT SYSTEM MEETING THE REQUIREMENTS OF [SECTION
21 WAS_PURCHASED OR LEASED AND PROPERLY _INSTALLED _IN__THE
YEHICLR. EF_ NOT CORRECTFO & CITATION MAY Be TSSUED ANC THE
MIOLAYION SHALL BE PUNISHADLE BY A EINE QF NOT LESS THAN $10
OR _MORE THAN $C5y-A-SFEONB-DR:

121..5“35599531 EONYICTION VIOLATION WNITHIN THREE YEARS
IS _PUNISHABLE BY & FINE OF MOT LESS THAN $25 OR MORE THAN
31100 e-~Rut--po-—pensity-~nay-be-assessed-if-the-owner-of-the
vehicte-faiting-to—-peet-——ehe——requirenent——aoaf--feecetion--23
preves——that-~within-—-38-days-after-the-treffic-citation-was
t3sved-—a——chitd-—safebty——restraine-——system———meeting-——the
requirenenty--of —fseetion--2j--wsa--purchased-or—-teased-and
properiy-instesited-in-the-vehichre.

Section &, Codification instructions Sections 1
through 5 are intended to be codified as an integral part of

Title 61y chapter 9+ and the provisions of Title 61s chapter

-3 S& 22
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9y apply to sections 1 through 5.

Section Te

January le 1984

Effective

datee

-End-
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is effective on
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1 STATEMENT OF INTENT

2 SENATE BILL 22

3 Senate Public Healths Welfare and Safety Committee

&

s A statement of legislative intent is required for this
6 bill because the b#l1 authorizes the Division of Motor

1 Vehicles of the Department of Justices consistent with
a 61-9-504%y to adopt rules prescribing standards for child
9 safety restraint systems to be approved for instalilation in
10 vehicles owned by residents of Montana. The intention is
11 that the standards adopted incorporate federal standards
12 that specify requirements for child restraint systems and
13 seatbelts uséd in wmotor wvehicles and prescribe proper
14 procedures for vestraining & child under 4 years old with
15 acknowledgment of certain exemptions allowed in [S3 22}« The
16 rules should also provide, for informational activity to
17 bring the new rules to the awareness of the pubtice



HOUSE OF REPRESENTATIVES

....................................................................

WE, YOUR COMMITTEE ON HUMAN SERVICES, HAVING HAD UNDER
CONSIDERATION SENATE BILL 22, THLIRD READING COPY (BLUE), ATTACH
THE FOLLOWING STATEMENT OF INTENT:

STATEMENT OF INTENT
SENATE BILL NO. 22

A statement of legislative intent is required for this
bill because the bill authorizes the Division of Motor Vehicles
of the Department of Justice, consistent with 61-9-504, to adopt
rules prescribing standards for child safety restraint systems
to be approved for installation in vehicles owned by résidents
of Montana. The intention is that the standards adopted incor-
porate federal standards that specify requirements for child
restraint systems and seatbelts used in motor vehicles and
prescribe proper procedures for restraining a child under
4..years old with acknowledgment of certain exemptions allowed
in [SB 22]. The rules should also provide for informational

activity to bring the new.rules to the awareness of the public.
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STATEMENT OF INTENT
SENATE BILL 22

Senate Public Health, Welfare and Safety Lommittee

A statement of legislative intent is required for this
bi1l because the bill authorizes the Oivision of Hotor
Vehicles of the Departwment of Justices consistent with
61-9-504s to adopt rules prescribing standards far child
safety rastraint systems to be approved for installation in
vehicles owned by residaents of Moatana. The intention is
that the standards adopted incorporate federal standards
that specify requirements for child restralnt systems and
seatbelits wused in motor wvehicles and prescrive proper
procedures for restraining a child under 4 years ¢ld with
acknowledgment of certain exemptions allowed in [SB 22]« The
rules should alse provide for informational activity to

bring the new rules to the awareness of the publice
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SENATE BILL ND. 22
INTRODUCED BY JACDBSON, VAN VALKENBURGs BERGy VINCENT.
REGANe HARRINGTONy MAZUREK+ BERGENEs KEENAN,

KEMMISy ECKs MCBRIDE

A BILL FOR AN ACT ENTITLED: ®AN ACT REQUIRING USE OF a
SAFEFY RESTRAINT SYSTEM TO TRANSPORT A CHILD LESS THAM 4
YEARS OLD; ESTABLISHING STANDARDSy EXEMPTIONSe AND PENALTY;
PROVIDING FOR ADMISSIBILITY OF EVIDENCE IM CIVIL SUITS
WITHOUT PRESUMPTION OF NEGLIGENCE; AND PROYIDING AN

EFFECTIVE DATE.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

tection 1« "Properly restrained® definede As used in
this parts “properly restrained®™ means fastened in a manner
prescribed by the manufacturer of the systes which permits
the system to act as a body restrainte but does not mean a
system in wnich the only body restraint is a safaty belt of
the type specified in 61-9-410.

Section 2« Child safety restraint systems —-- standards
== examptions. (1) No resident of Montana who i$ the parent
ar Yegal guardian of a child under the age of 2 may
transport the child in a motor vehicle owned by the resident
OR_HIS_SPOUSE unless the child is properly restraineds

{2) No resident of Montana who is the parent or legal
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guardian of a child between 2 and 4 years old QR _MELIGHING
LESS_THAN_ 40Q_POUNDS may +transport the child in a motor
vehicle owned by the resident DR _HIS SPQUSE unless the child
is properly restrained or is restrained in a safety belt of
the type specified in 61-9-410.

t{3) The division shall by rule estadlish standards in
compliance with [this act] and applicable federal standards
for approved +types of child safety restraint systems
purchased after {the effective date of this act]e

(4} No resident OR_HIS _SPOUSE is required to have more
than three child safety restraint systems in a vehicle.

{5y The division may by rule exeamapt from the
requirements of subsection (1) any child who because of a
physical or medical condition or body size cannot be placed
in @ child safety restraint system or safety belt.

Section 3. Certaln vehicles exceptede. [Section 2] is
not apolicable to a wehicle that:

(1) is a motorbuss schoolbuse taxicabs mopedy or
motorcycle or is not required to be equipped with safety
belts under 49 CFR 571 as it reads on January ls 19843 or

{2} has a seating capacity as designated by the
manufacturer of two persons and there are two persons 4
years of age or older in the vehicle.

Section 4. FEvidence admissible without presumption of

negligences Evidence of compliance or failure to compiy with

-2- 5B 22
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[section 2] is admissible in any civil action for personal
injury or property damage resulting from the use or
operation of a motor vehicles but failure to comply with
[section Z] does not alome constitute negligence.

Section 5. Penalty. Violation of [section 2] is
punishable ss—provided-in—6i-9-5+% AS FOLLOWS:

41} __ON IMIXXAL VIOLATION A WABNING SHALL BE_ISSUED. NO
PENALTY MAY AF ASSESSED LE _IHE VIQLATION OF [SECYIOQN 23 IS
CORRECTED. WITHIN _30 _DAYS _BY PROVIDING PROOF THAX A _LHILD
SAEETY_BESIRAINI_SYSIEM MEETING EHE REQUIREMEMTS OF [SECTLON
21_MWAS_PUBCHASED DR _LEASED AND _PROPERLY _INSTALLEDR _IN _THE
VEHIGLEa - IE . NOYT_LORRECTEQ A CITATION MAY BE _ISSUED ANQ.YHE
YIDLATION SHaLL BE.PUNISHABLE BY A EINE OF NOT_LESS THAM 510
OB _MORE_THAN $23x-&-SECONB-GRI

{21 SUBSEQUENT EONVIGETEON_YIOLAYION MAYMEN_THREE_XEARS
LS. PUNISHARLE BY.A EINE_QE.NOT_LESS THAN 825 .OR..MORE. YHAN
$100v~~but-—no—penntty-—-nay-be—ngaesytd-if-the-owner—of-the
vehicte-faibirng-to-—meet-—the--requirenent-—of--fyection——29
proves——that-—within--38-deys—after—the-troaffic—citation—wos
Fasved-—a——chitd—sefery-—restrarnt-~—systen——~necting———the
requirenenty-~of-—fsection——23j--was--purchased-or-teased-and
properiy—+nseaitred—in—-the—vehiete.

Section & CLodification instructions Sections 1
through 5 are intended to be codified as an integral part of

Title 51y chapter 9+ and the provisions of Title &1y chapter

-3~ Sk 22
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9¢ apply to sections 1 through 5.

Section T.

January L«

1984,

Effective

dates

-End=

This

5B 0022/03

act is effective on

58 22



