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1983 Legislature LC 133
Code Commissioner Bill - Summary

Bill S_en_a_té‘lo. !5

AN ACT TO CHANGE "INFANT" TO "MINOR" WHERE APPROPRIATE THROUGHOUT
THE CODE IN ORDER TO ACHIEVE CONSISTENCY WITH TITLE 41, MCA;
AMENDING SECTIONS 15-30-135, 25-5-301, 27-1-319, 70-29-102,
70-29-209, 70-29-210, 70-29-303, 70-29-305, 70-29-306, 70-29-327,
72-14-302, AND 72-20-407, MCA, ,

Sections 1 through:.12, Every change made by this bill is to
substitute "minor" for "infant" wherever it appears in the
enumerated sections. "Minor" is defined in section 41-1-101,
MCA, to mean persons under 18 vears of age. "Infant" is not
defined. "Infant" has been left in the code where it has an
explicit meaning such as "newborn infant™ or "infant mortality".
Most of the amendments relate to areas concerning guardianship.
Title 72, ch. 5, part 2 is entitled "Guardians of Minors". These
changes will achieve consistency throughout the code.
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_SENATE BILL NOe __ 15

INTRODUCED By _MAZUREK

BY REQUEST GF THE CODE COMMISSIONER

A BILlL FOR AN ACT ENTITLED: “AN ACT TO CHANGE *INFANT* TO
*MINOR®' WHERE APPROPRIATE THROUGHOUT THE CODE IN ORDER TO
ACHIEVE CONSISTENCY WITH TITLE 41y MCA; AMENDING SECTIONS
15-30-135, 25-5-301y 27-1-319, 70-29-102, TO-29-209,
T0-29-210e T0-29-303, T0-29-305, T70-29-306 TO—29-32T,

T2-14-302¢ AND 72-20-40Ty MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section 1« Section 15-30-135y MCAy is amended to read:
w15-30-135., Tax on beneficiaries or fiducliaries of

estates or trustss (1) A tax shall be imposed upon either

the fiduciaries or the beneficiarlfes of estates and trusts
as hereinafter providads except to the extent such estates
and trusts shall be held for educationale charitables or
religious purposes, which tax shall be Jevieds collected,
and palid annually with respect to the income of estates or
of any kind of property held In trusts includings

(a) income recejved by estates of deceased persons
during the period of administration or settlement of the
estates

{b) income accumulated in trust for the benefit of
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unborn or unascertalned persons or persons wlth contingent
Interests;

{cy Income held for future distribution under the
terms of the will or trust;

(d) income which is to be distributed to the
beneficlaries perlodicallyy whether or not at reqular
Intervalss and the income <¢ollected by a guardian of en
#nfont a_BiNOrs to be held or distributed as the court may
direct; and

(e} income of an estate during the period of
administration or settlement permitted by subsection (3) of
this section to be deducted from the net incomes the tax
With reference to which is to be paid by the fiduciarys

{2) The fiduciary shall be responsible for making the
return of income for the estate oy trust for which he acts,
whether the fiduciary oi the beneficiaries be taxable with
reference to the income of such estate or trusts. The net
income of an estate or trust shall be computed in the same
manner and on the same basis as provided in this chapter for
individual taxpayersy except that there shall also he
allowed as a deduction any part of the gross income whichs
pursuant to +the terms of the will or deed creating the
truste is paid to or held for the United States or any
statesy territorys or any political subdivision thereof or

the District of Columbiae INn cases under subsections (d) and

INTRODUCED BILL
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{e) af subsection (1) of this sections the Fiduciary shal}l
include in the return a statement of each benefictary's
distributive share of such net incomes whether or not
distributed before the close of the taxable year for which
the return s maded

{32) 1In cases under subsections (a)y {b)s and (c) of
subsection (1) of this sections the tax shall be imposed
upon the fiduciary of the estate or trust with respect to
the net income of the estate or trust and shall be p2id by
the fiduciarys except that in determining the net income of
the estate of any deceased person during the period of
administration or settlements there may be deducted the
amount of any income properly paid or credited to any
Yegatees heirs or other beneficiarys In such casesy the
fiduciary of the estate or trust shall be allowed the same
exemptions as are allowed to single persons under 15-30-112
and the fiduciary of any estate or trust created by 2 person
not a residepnt or of an estate of a person not a resident
shall be subject to @ tax only to the extent to which
individuals other than residents are liable under 15-30-131.

{4} (a) There 5hatl be allowed as an additional
deduction in computing the net income of the estate aor trust
the amount of the income of the estate or trust for its
taxable year which 1s +to be distributed currently by the

fiduciary to the beneficiaries and the amount of the income
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ceollected by 2 quardian of en—-+mfant a_pinores whick is to be
held or distributed as the court may directy but the amount
so allowed as a deduction shall be included in computing the
net income of the beneficlaries whether distributed to them
or note Any amount allowed as a deduction wunder this
subsection shall not be allowed as & deduction wunder
sybsection (%#)(b} of this section Iin the same or any
succeeding taxable y;ar.

{b) 1In the case of Income received by estates of
deceased persons during the period of administration or
settlement of the estate and in the case of income whichy iIn
the discretion of the fiduciaryr may be either distributed
to the beneficiary or accumulatedy there shall be allowed as
an addition2l deduction In computing the net income of the
estate or trust the apount of the income of the estate or
trust for its taxable vyear which is properly paid or
credited during such year to any legatees heirs or
benefliciarys, but the amount s6 allowed as a deduction shall
be inciuded in computing the npet income of the 1legateesy
heirs or beneficiarye

{c) If the taxpayer®s net income for such taxable year
is computed upon the basis of a period different from that
upon the basis of which the net income of the estate or
trust is computeds then his distributive share of the net

income of the estate or trust for any accounting period of

-ty
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such estate or trust ending within the fiscal ar calendar
year shall be computed upon the basis on which such
beneficiary'™s net income is computeds In sSuch casess a
heneficiary not a resident shall be taxable with respect to
his Income derived through such estate or trust only to the
extent provided in 15-30-131 for individuals other +than
residentse

{5) The fiduclary of a trust created by an employer as
a part of a stock bonuss pensions or profit-sharing pltan for
the exclusive benefit of some or all of his employeess to
which contributions are made by such employer or employeess
or bothy for the purpose of distributing to such employees
the earnings and principal of the fund accumulated by the
trust in accordance with such plane shall not be taxable
under this sectiony but any amount contributed to such Ffund
by the employer and all earnin@s of such fund sShall be
included in computing the income of the distributee in the
year in which distributed or made available to hime

(6) Where any part of the income of a trust other than
a testamentary trust is or wmay be applied to the payment of
premiums upon policies of insurance on the 1ife of the
grantor (except policies of insurance irrevocably payable
for the purposes andvin the manner specified relating to the
so—called "charitable contribution® deduction) or to the

payment of premiums wupon policies of life Insurance under
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which the grantor is the beneficiaryy such part of the
income of the tyust shall be included in computing the net
income of the grantor."

Saction 2+ Section 25-5-301s MCAy is amended to read:

¥25-5-301. Appointwent of quardiane When a guardian ad
lTitem is appointed by the courty he must be appointed as
follows:?

{l1) when the 4#nfant pgjpeor is plaintiffy upon the
application of the +#nfant piner if he be of the age of 14
years ors if under that aqes upon the application of a
relative or friend of the infant gigor;

{2) when the +nfamt pipor is defendanty wupon the

application of the infant gingr if he be of the age of 14

. years and apply within 10 days after the service of the

sunmons ory If under that age or If he neglects so to applyre
upon the application of a relative or friend of the Jnfant
minor or of any other party to the actiaonj

{3} when ap Insane or incompetent person is party to
an action or proceedings upon the application of a relative
or friend of such insane or incompetent persan or of any
other party to the action or proceeding."

Section 3« Section 2T7T~1-319s MCAs is amended to read:

*27-1-319« Hillful holding over of real propertys For
willfully holding over r=al property by a person whe entered

upon the same as guardian or trustee for sm—infamt a__mipor

-
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or by right of ap estate terwminable with any 1ife or livesy
after the termination of the +trust or particular estatey
without the consent of the party immediately entitled after
such terminations the measure of damages is the value of the
profits received during such holding overe®

Section 4« Sectlion T0-29-102y MCAs is amended to read:

®70-29-102« Action by #nfant minor. (1) an action for
the partition of real property shall not be brought by an
+nfant a_gminory except by the written authority of the
district jJudge of the county in which the property or a part
thereof is situated. The authority shall not be given unless
the district judge is satisfieds by affijdavit or other
competent evidence, that the interests of the +nfent pinor
will be promoted by bringing the actions

{(2) A Judgment for a partition shall not be renpdered
in such an action unless the court is satisfled that the
interests of the infemt glinor will be promoted thereby and
that fact Is expressly recited in the judgment.

{3) A gdardian ad litem for sm—¢nfant a__einor partys
in an action for partitiones can be appointed only by the
court or judge and must give an undertaking in a sum fixed
by the judge for the faithful discharge of his trusty which
undertaking must be approved by the judge and filed with the
clerke®

Section S Section TD-29-209, MCAy is amended to read:
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*710-29-209. Compensation of one party by another in
certain cases of partitione (1) When it appears that a
partition cannot be made equal between the parties according
to their respective rights without prejudlice to the rights
and interests of some of them and a partition bhe ordereds
the court may adjudge compensation to be made by one party
to another on account of the inequalitye but such
compensation shall not be required to be made to others by
owners unknown or by on-infent a_pminor unless it appears
that such 4nfent gincr has personal property sufficient for
that purpocse and that his interest will be promoted therebys

{2z} 1In all cases the court has power to make
compensatory adjustment between the respective parties
according tc the ordinary principles of equity."

Saction 6« Section T0-29-~210y MCAy is amended to read:

%70-29-210. Consent of guardian to share of warde The
general guardian of sn--infent a__minor and the gquardian
entitled to the custody and management of the estate of a
seriously mentally i11 person or other person adjudged
incapable of conducting his own affairss who is interested
in real estate held in joint tenancy or in common or in any
other manner so as to authorize his being made a party to an
actfony may agree upon the share to be set off to such
+nfamk ginor or other person entitled and may execute a

releasey in his behalfs to the owners of the shares of the

-8-
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parts to which they may be respectively entitleds upon an
order of the court.”™

Section 7« Section 70-29-303y MCAy is amended to reag:

"10-29~303s wWho may not be purchasers. (1) Neither of
the referees nor any person for the benefit of either of
them <can be interested in any purchasey nor can a guardian
of an—infent a . minor party be interested in the purchase of
any real property being the subject of the action except for
the benefit of the +nfanmt pinor.

(2) A1 sales contrary to the provislnn; of this
section are voide™

Section 8« Section T0-29-305, MCAy is amended to read:

"T70-29-305-. Court to direct terms of credit and
investment. The court musts in the order of saley direct the
terms of credit which @ay be allowed for the purchase money
of any portion of the premises of which it may direct a sale
on credit and for that portion of which the purch#se noney

Is required by +the provisions bherein contained to be

invested for the benefit of unknown owners, imfants pinorse

or parties out of this state.%
Section 9« Section 70-29-306y MCAy is amended to read:
"70-29~-306« Security for sales on credite The refereces
may take separate mortgages and other securities for the
whole or convenient portions of the purchase money of such

parts of +the property as are directed by the court to be

-
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sold on credit for the:

{1) shares of any known owner of full ages in the name
of such owner;

{2) shares of en—infant a_minors in the name of the
guardian of such +nfant ginpr; and

{3) other sharess in the name of the clerk of the
court of the county and his successors in officea™

Section 10. Section TO0-29-32Ty MCAsy is amended to
read:

®70~-29-327. 3Infont2s Minor's share of proceeds --
payment to guardianes When the share of en-#nfent a_ginar is
solde the proceeds of the sate mpay be paid by the referee
making the sale to his general quardian or the special
quardian appointed for him 1In the action upon giving the
security required by law or divected by order of the court."

Section lle Section 72-14-302+ MCAy is amended to
read:

n72-14-302. Statute of 1limitationse Such action must
be brought within S years from the date on which the money
or oroperty is received by the state treasdrers savinge
howavers to infents ﬁing;s and persons of unsound mind or
citizens of +the United States beyond +the limits of the
United Statess the right tc commence their action at any
time within the <time limited or 5 yegars after their

respective disabilities ceasea"

-10-
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Section 12. Section 72-20-40Ty MCAey is amended to
reads

®72-20-407, Objections tc account -- hearing --
decrees (1) Upon or before the return dayy any beneficiary
of the trust may file his written objections or exceptions
to the account filed or to any action of the trustee or
trustees sat forth therein,

(2} The court may appoint either the legal quardian of
a beneflciary or a guardian ad 1item +to represent the
interest of any such beneficlary who is an—#nfant a_minor or
of unsound mind or otherwise legally Incompetent or who is
yet wunborn or unascertalneds and such beneficiary shall be
bound by any action taken by such representative. Every
unborn or unascértainable beneficiary shall be concluded by
any action taken by the court for or against any living
beneficiary of the same class or whose interasts are similar
to the interests of such wunborn or unascertainable
beneficiarye

{3) At the same time or at some later day fixed by the
court iIf so reguested by one or morge of the paftles' the
courty without the intervention of a jury and after hearing
all the evidence submlitteds shall determine the correctness
of the account and the validity and propriety of all actlions
of the trustee or trustees set forth thereins including the

purchases retentiones and disposition of any of the property

LC 0133701

and funds of the trust and shall render its decree either
approving or disapproving the same or any part thereof ands
in additions may surcharge the trustee or trustees for all
lossess if anys caused by negligent or willful breaches of
trust.”

-End-
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Code Commissioner Bill - Summary

BillsenateNg, 15
AN ACT TO CHANGE "INFANT" TO "MINOR" WHERE APPROPRIATE THROUGHOUT
THE CODE IN ORDER MO ACHIEVE CONSISTENCY WITH TITLE 41, MCA;
AMENDING SECTIONS 15-30-135, 25-5-301, 27-1-319, 70-29-102,
70-29-209, 70-29-210, 70-29-303, 70-29-305, 70-29-306, 70-29-327,°
72-14-302, AND 72-20-407, MCA.

Sections 1 through 12. Every change made by this bill is to
substitute "minor" for "infant" wherever it appears in the
enumerated sections. "Minor" is defined in section 41-1-101,
MCA, to mean persons under 18 years of age, "Infant"™ is not
defined. "Infant" has been left in the code where it has an
explicit meaning such as "newborn infant" or "infant mortality".
Most of the amendments relate to areas concerning guardianship.
Title 72, ch. 5, part 2 is entitled "Guardians of Minors". These
changes will achieve consistency throughout the code.
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Approved by Committee

on Judiciary

SENATE 15

INTRODUCED By _MAZUREK

——— BILL NOs

BY REQUEST OF THE CGQCE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CHANGE TINFANT* TO
"MINOR* WHERE APPROPRIATE THROUGHOUT THE CODE IN ORDER TO
ACHIEVE CONSISTENCY WITH TITLE 41sy MCA; AMENDING SECTIONS
15-30-135, 25-5-301+ 2T=1-319, T0-29=102, 70-29-209y
TJ0-29-210y T0-29-303y TO-29-305, T0-29-306, T0-29-32T+

T2-14-302y AND T2-20-4074+ MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 15-30-1354 MCAy is amended to read:

¥15-30-135. Tax on beneficiartes or fiduclaries of

estates or trustse (1) A tax shall be imposed wupon elither

the fiduciaries or the beneficiaries of estates and trusts
as hereinafter provideds except to the extent such estates
and trusts shall be held for educationals charitables or
religious purposesy which tax shall be leviedsy collecteds
and paid annually with respect to the income of estates or
of any kind of property held in trusty includings

{a) income received by estates of deceased persons
during the pericd of administration or settlement cf the
estate;

(b) income accumulated in trust for the benefit of
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unborn or upascertained persons or persont with contipgent
interaests;

{c) income held for future distribution wunder the
terms of the will or trust;

{d) Income which is to be distributed to the
beneficiaries periodicallyes whether or not at regular
Intervalses and the Iincome collected by a guardlan of an
infant a_mipgre to be held or distributed as the court may
direct; and

(e) income of an estate during the period of
administration or settlement permitted by subsection {3) of
this section to be deducted from the net incomey the tax
with reference to which is to be paid by the fiduciaryes

(2} The fiduciary shall be responsible for making the
return of income for the estate or trust for which he acts,
whether the fiduciary or the beneficiaries be taxable with
reference to the income of such estate or truste The net
income of an estate or trust shall be computed in the same
manner and on the same basis as provided in this chapter for
individual taxpayerss except that there shall also be
allowed as a deduction any part of the gross income whichy
pursuant to the terms of the will or deed cresating the
trusty is paid to or held for the United States or any
st3tey territorye or any peolitical subdivision thereof or

the District of Columbiae In cases under subsections (d} and

"2~ SECOND READING
58 |5
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(e} of subsection (1) of this sections the fiduciary shall
include in the return a statement of each beneficiary's
distributive share of such net incomes whether or not
distributed before the close of the taxable year for which
the return is made.

{3} 1In cases under subSections (a)e {(b)y and (<) of
subsection (1) of this sectiony the tax shall be imposed
upon the fiduciary of the estate or trust with respect to
the net income of the estate or trust and shall be paid by
the fiduciarys except that in determining the net jncome of
the estate of any deceased person during the period of
administration or settlementy there may be deducted the
amount of any income properly paid or credited to any
legateey heiry or other beneficiarys In such casesy the
fiduciary of the estate or trust shall be allowed the same
exemptions as are allowed to single persons under 15-30-112
and the fiduciary of any estate or trust created by & perscn
not & resident orf of an estate of a person not a resident
shall be subject to @8 tax only to the extent to which
individuals other than residents are liable under 15~3g-131.

{4} {(a) There shall be allowed as an additional
deduction in computing the net income of the estate or trust
the ameunt of the income of the estate or trust for its
taxable year which s +to be distributed currently by the

fiducliary to the beneficiaries and the amount of the income
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callected by a quardian of en-+mfamt a_pilory which is to be
held or distributed as the court may directs but the amount
so allowed as a deduction shall be included in computing the
rnet income of the beneficiaries whether distributed to them
or note. Any amount allowed as a deduction under this
subsection shall not bpe aljowed as a deduction upder
subsection (4)({b) of this section in the same or any
succeeding taxable years

{b} In the case of Iincome received by estates of
deceased persons during the pariod of administration or
settlement of the estate and in the case of income whichy in
the discretion of the fiduciarys may be either distributed
to the beneficiary or accugulateds there shall be allowed as
an additional deduction In computing the net income of the
estate or trust the amount of the income of the estate or
trust for its taxable vyear which is properly paid or
credited durlng such vyear to any legateey heiry or
beneficlaryy but the amount so allowed as a deduction shall
be included in computing the net Income of the legatees
heirs or beneficiaryes

{c) If the taxpayer's pet income for such taxable year
is computed vupon the basis of a perioa different from that
upon the basis of which the net income of the estate or
trust is computedy then his distributive share of the net

income of the estate or trust for any accounting perijod of
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such estate or  trust ending within the fiscal or calendar
year shall be computed upon the basis on which such
beneficiary's net income is computeds In such casesy, a
beneficiary not a resident shall be taxable with respect to
his income derived through such estate or trust only to the
extent provided in 15-30-131 for individuals other than
residentse

(5) The fiduciary of a trust created by an employer as
a part of a stock bonus, pensions or profit-sharing plan for
the exclusive bepefit of some or all of his employees, to
which contributions are made by such employer or employeess
or bothy for the purpose of distributing to such employees
the earnings and principal of the fund accumulated by the
trust in accordance with such plany shall not be taxable
under this sections but any amount contributed to such fund
by the employer and all earnings of such fund shall be
included in computing the income of the distributee in the
year in which distributed or made avallable to hime

{6) HWhere any part of the income of a trust other than
a testamentary trust is or may be applied to the payment of
premiums upon policies of Iinsurance on the 1life of the
grantor (except policies of insurance irrevocably payable
for the purposes and in the manner specified relating to the
so-called Ycharitable contribution® deduction) or to the

payment of premiums wupon policies of life insurance under

-
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which the qrantor is the beneficiarys such part of the
incope of the trust shall be included in computing the net
income of the grantor."

Section 2. Section 25-5-301y MCAs i5 amended to read:

n25~5-301. Appointment of quardiane When a guardian ad
litem is appointed by the courty he must be appointed as
follows:

(1) when the +#nfant pjipor is plaintiffy upon the
application of the +nfant ginor if he be of the age of 14
years ory If under that agee wupon the application of a
relative or friend of the infent gipnor;

(2) when the +nfant ajinor is defendanty upon the
application of the nfent ajnor if he be of the age of 1%
years and apply within 10 days after the service of the
summons ory if under that age or if he neglects so to applye
.:pon the application of a relative or friend of the +nfane
mpinar or of any other party to the actions;

{3) when an Iinsane or incompetent person is party to
an action or proceedingy upon the application of a relative
or friend of such Insane or incompetent person ar of any
other party to the action or proceedings™

Section 3« Section 27-1-31%s MCAs is amended to read:

"27=-1-319. Hillful holding over of real propertys For
willfully holding over real property by a person who entered

upon the same as guardian or trustee for am—tnfant a. _pinor

-6
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or by right of an estate terminable with any life or livesy
after the termination of the trust or particular eastates
without thae consent of the party immediately entitled after
such terminaticny the measure of damages is the value of the
profits received during such holding overe®

Section 4+ Sectlion 70-29-102y MCAy is amended to read:

"70-29-102« Action by #nfent gipgr. (1} An action for
the partition of real property shall net be brought by an
infant a_Einore except by the written authority of the
district judge of the county in which the praperty or a part
thereof is situated. The authority shall not be given unless
the district judge is satisfiedy by affidavit or other
competent evidencey that the interests of the +nfFent plnor
will be promoted by bringing the action.

{2) A Judgment for a partition shall not be rendered
in such an action unless the court is satisfled that the
interests of the infene .1nn; will be promoted thereby and
that fact Is expressly recited in the judgments

{3) A quardian ad litem for sn—infant p__mipor partys
in an action for partition, can be appointed only by the
court or Judge and must give an undertaking in a sum fixed
by the judge for the faithful discharge of his trusty which
undertaking wust be approved by the Judge and filed with the
Clerke®

Section S5 Section 70-29-209, MCA, it amended to read:
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"70-29-209. Compensation of one party by another in
certain cases of partitione {1} When it appears that o
partition cannot be made equal between the parties according
to their respective rights without prejudice tg the rights
and interests of some of them and a partition be ordereds
the court may adj]udge compensation to be made by one party
to another on account of the inequalitys but such
compensation shall not be required to be made to others by
owners unknRown of by on-infant g _mingr unless it appears

that such ¥nfent gippr has personal property sufficient for

.that purpose and that his interest will be promoted therebys

(2y In atl cases the court has power to make
compensatory adjustment between the respective parties
according to the ordinary principles of equitya.®

Section &« Section T0-29-210y MCAy is amended to read:

*70-29-210. Consent of guardian to share of warde The
general guardian of an~—¢nfent a__mipgr and the guardian
entitled to the custody and management of the estate of a
seriously mentally 11 person or other person vadjudqed
incapable of conducting his own affalrss who is Interested
in real estate held in joint tenancy or in common or in any
other manner so as to authorize his being made 3 party to an
actiony may agree upon the share to be set off to sucy
+nfamt gingr or other person entitled and may execute a

releasey in his behalfy to the owners of the shares of the

—_f -
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parts to which they may be respectively entitlieds upon an
order of the court.™

Section T« Section 70-29-303y MCAy is amended to read:

"10-29-303« Who may not be purchasers. (1) Neither of
the referees nor any person for the benefit of either of
them can be Iinterested in any purchase; nor can a2 gquardian
of am-infent a, mipogx party be intarested in the purchase of
any real property being the subject of the action except for
the benefit of the infant pinor.

{2} A1l sales contrary to the provisians of this
saction are voida."™

Section 8. Section T70-29-305, MCAs is amended to read:

m70-29-305. Court to direct terms of credit and
investments The court muste in the order of saley direct the
terms of credit which may be allowad for the purchase money
of any portion of the premises of which It may direct a sale
on credit and for that portion of which the purchase money
is required by the provisions herein contained tc be
invested for the bepefit of unknown owners, +nfants giNpCssy
or parties out of this state."

Section 9. Section T0-29-306¢+ MCAy is amended to read:

*T0~29~306e Security for sales on credits The referees
may take separate mortgages and other securijties for the
whole or convenient portions of the purchase money of such

parts of the property as are directed by the court to be
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sold on <redlt for the:

(1} shares of any known owner of full agee in the name
of such ownerj

(2} shares of em-infent g_mingre in the name of the
guardian of such #nfant ginor; and

(3) other sharess in the name of the clerk of the
court of the county and his Successors In cfficea"

Section 10. Section 70-29-327y MCAr is amended to
read:

"70-29-327. ¥Infantss Minpor's share of proceeds --
payment to guardiane When the share of an~¢nfame g _minor is
solde the proceeds of the sale may be paid by the referee
making the sale to his general guardian or the special
quardian appointed for hia in the action upon giving the
security required by law or directed by order of the court."

Section 1l. Section 72-14-302y MCAy 15 amended to
read:

wl2-14-302. Statute of limitaetions. Such action must
be brought within 9 years from the date on which the money
or broperty is received by the state treasurers savingy
howevery to infames plpors and persons of unsound ®@mind or
citizens of the United States beyond the limits of the
United Statesy the right to commenc2 their action at any
time within the time limited of 35 years after their

respective disabilities cease."
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Section 12 Section 72-20-40Ty MCAy is  amended to
read:

®T2-20-407. Objections to account -- hearing --
decreee (1) Upon or before the return days any beneficiary
of the trust may file his written cbjections or exceptions
to the account filed or to any action of the trustee or
trustees set forth thereina

{2} The court may appﬁint efther the legal guardian of
a beneficiary or a 9gquardian ad litem to represent the
interest of any such beneficiary who is amn+afant g_ainor or
of unsound mind or otherwise legally incompetent or whe is
yet unborn or unascertainedy and such beneficiary shall be
bound by any action taken by such representativees Every
unborn or unascertainable beneficiary shall be concluded by
any action taken by the court for or against any 1living
beneficiary of the same class or whose interasts are similar
to the interests of such wunborn or wunascertainable
beneficiarya

(3) At the same time or at some later day fixed by the
court If so requested by one or more of the partiess the
courty without the intervention of a jury and after hearing
all the evidence submitteds shall determine the correctness
of the account and the validity and propriety of all actions
of the trustee or trustees set forth thereiny including the

purchasey retentiones and disposition of any of the property
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and funds of the trust and shall render its decree either
approving or disapproving the same or any part thereof ands
in additiony may surcharge the trustee or trustees for all
1ossess If anys caused by negligent or willful breaches oi
truste.™

—Eng-—
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Code Commissioner Bill - Summary

BillsenatepnNo, 15

AN ACT TO CHANGE "INFANT" TO "MINOR" WHERE APPROPRIATE THROUGHOUT
THE CODE IN ORDER TO ACHIEVE CONSISTENCY WITH TITLE 41, MCA;
AMENDING SECTIONS 15-30-~135, 25-5-301, 27-1-319, 70-29-102,
70-29-209, 70-29-210, 70-29-303, 70-29-305, 70-29-306, 70-29-327,
72-14-302, AND 72-20-407, MCA.

Sections 1 through 12. Every change made by this bill is to
substitute "minor" for "infant" wherever it appears in the
enumerated sections. "Minor" is defined in section 41-1-101,
MCA, to mean persons under 18 years of age. "Infant" is not
defined. "Infant" has been left in the code where it has an
explicit meaning such as "newborn infant"™ or "infant mortality".
Most of the amendments relate to areas concerning guardianship.
Title 72, ch. 5, part 2 is entitled "Guardians of Minors". These
changes will achieve consistency throughout the code.
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SENATE BILL NOe 15

INTRODUCED By _MAZUREK

BY REQUEST OF THE COODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: ™AN ACf TO CHANGE *INFANT® TO
*MINOR®* MWHERE APPROPRIATE THROUGHOUT THE CODE IN ORDER TO
ACHIEVE CONSISTENCY WITH TITLE 41s MCAD AMENGING SECTIONS
15-30-135¢ 25~5-301+ 27-1-319,» T0-29-102, T0~-29-209y
70-29-2102 T0-29-303s T0-29~305, T70-29~306¢ T0-29-327»

T2-14~302y AND T72-20-40T7¢ MCAa®

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section le. Section 15-30-135, MCAs is amended to reéd:
¥15-30-135. Tax on beneficiaries or fiduclaries of

estates or trustse {1} A tax shall be imposed upon either

the fiduciaries or the beneficiaries of estates and trusts
as hereinafter providaeds except to the extent such estates
and trusts shall be held for educationaly charitabley or
religious purposess which tax shall be levieds collected,
and paid annually with respect to the income of estates or
of any kind of property held in truste includings

{a) Iincome received by estates of deceased persons
during the perlod of administration or settlement of the
estate;

{b) income accumuylated in trust for the benefit of
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unborn orFr upascertained persons or persons with contingent
interests;

{c} income held for future distribution wunder the
terms of the will or trust;

{(d) income which Is to be distributed to the
benaficlaries perlodicallyy whether or not at reqular
Intervalses and the Income collected by a quardian of an
+nfant a_mipors to be held or distributed as the court may
direct; and

{(e) income of an estate during the period of
administration or settiement permitted by subsection (3) of
this section to be deducted from the net incomes the tax
with refarence to which is to be paid by the fiduciary.

{(2) The fiduclary shall be responsible for making the
return of income for the estate or trust for which he acts,
whether the fiduciary or the beneficiaries be taxable with
reference to the Income of such estate or trust. The net
income of an estate or trust shall be computed in the same
manner and on the same basis as provided in this chapter for
individual taxpayerss except that there shall also be
allowed as a deduction any part of the gross income whichs
pursuant to the terms of the will or deed creating the
trusty is paid to or held for the United States or any
statey territorys or any political subdivision thereof or

the District of Columbias In cases under subsections (d) and

2 THIRD READING
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(e) of subsection (1) of this sectiony the fiduciary shall
include f[n the return a statement of each beneficiary's
distributive share of such net incomey whether or not
distributed before the close of the taxable year for which
the return Is made.

{3) In cases under subsections (a)s (bly and (c) of
subsection (1) of this sectiony the tax 5hall be Imposed
upon the fiduclary of the estate or trust with respect to
the net income of the estate or trust and shall be paid by
tha fiduciarys except that in determining the net income of

the estate of any deceased person during the period of

administration or settiaments tHere may be deducted the

amount of any income properly paid cor credited to any
legatees halry or other beneficiarys In such casesy the
fliduciary of the estate or trust shall be allowed the same
exemptions as are allowed to single persons under 15-30-112
and the fiduciary of any estate or trust created by a person
not a vresident or of an estate of a person not a resident
shall be subject to a tax only to the extent to which
individuals other than residents are 1iable under 15-30-131.

(4) (a) There shall be allowed as an additional
deduction in computing the net income of the estate or trust
the amount of the income of the estate or trust for its
taxable year which is +to be distributed currently by the

fiduciary to the beneflciaries and the amount of the iJncome
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coliectad by 8 quardian of em—infant a_piperes which is to be
held or distributed as the court may directy but the amount
so0 aliowed as a deduction shall be included in computing the
net income of the beneficiarles whethar distributed to them
or note Any amount allowed as a deduction under this
subsection shall not be allowed as a deduction under
subsection (4)(b} of this section in +the same or any
succeading taxable yeare

(b} In the case of Iincome recejved by estates of
deceased persons during the period of administration or
settlemant of the estate and Iin the case of income whichy in
the discretion of the fiduciarys may be either distributed
to the beneficiary or accumulateds there shall be 21lowed as
an additional deduction In cosmputing the net Income of the
estate or trust the amount of the income of the estate or
trust for i{ts taxable year which is properly paid or
credited during such year to any legateey heiry or
beneficiaryy but the amount so allowed as a deduction shall
be included in computing the net Income of the legatees
heirys or beneficiarys

(c} ITf the taxpayer®'s net Income for such taxable year
is computed upon the basis of a perlod different from that
upon the basis of which the net income of the estate or
trust is computeds then-his distributive share of the net

income of the estate or trust for any accounting period of
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such estate or trust ending within the fiscal or calendar
year shall be computed upon the basis on which such
beneficiary's net income is computeds In such casasy a
beneficlary not a resident shall be taxable Wwith respect to
his Income derived through such estate or trust énly to the
extent provided in 15-30~131 for individuals other than
residentses

{5) The fiduclary of a trust created by an employer as
a part of a stock bonuse pensions or profit-sharing plan for
the exclusive benefit of some or a1l of his employaesy to
which contributions are made by such employer or emsployeess
or bhoths for the purpose of distributing to such employees
the earnings and principal of the fund accumulated by the
trust in accordance with such plans shall not be taxable
under this sectiony, but any amount contributed to such fund
by the employer and all earnings of such fund shall be
included in computing the income of the distributee in the
year in which distributed or made avallable to hime

{6) Where any part of the income of a trust other than
a testamentary trust is or may be applied to the payment of
pregiums upon policies of insurance on the life of the
grantor ({except policies of insurance irrevocably payable
for the purposes and in the manner specified retating to the
so-called "charitable contribution™ deduction) or to the

payment of premiums upon policies of life insurance under
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which the grantor is the beneficiarys such part of the
income of the trust shall be included in computing the net
income of the grantore."

Saection 2. Section 25-5-301y MCA, is amended to read:

w25=-5-~-301. Appointment of guardian. When a guardian ad
litem is appointed by the courts he must be appointeg as
follows:

(%) when the +#nfant mingr is plaintiffy upon the
application of the #nfant RIDOLr iIT he be of the age of 14
years ory if under that ages upon the application of a
relative or friend of the infent minor;

{2) when the +nfant alpor is dJdefendants upon the
application of the #nfunt ginoey if he be of the aga of 14
years and apply within 10 days after the service of the
summons ory if under that age or if he neglects so to applys
upon the application of a relative or friend of the Jinfane
Eloor or of any other party to the actioni

{3) when an Insane or inCompetent person Is party to
an actlon or proceedings upon the application of a relative
or friend of such {Insane or incompetent person or of any
other party to the action or proceeding.™

Section 3¢« Section 27-1-319s MCAy is amended to read:

%27-1-319+ Willful holding over of real property. For
willfully holding over real property by a person who entered

upon the same as guardian or trustee for sn—¥nfant a__pinor

-5=-
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or by right of an estate terminable with any 1ife or lives,
after the termination of the trust ofF particular estates
without the consent of the party immediately entitled after
such terainationy the measure of damages is the value of the
profits received during such holding overe®

Section 4« Section 70-29-102y MCAr is amended to read:

*70-29-102« Action by +nfant gingre. (1} An actjon for
the partition of real property shall not be brought by an
#nfant a_sinpry excapt by the written authority of the
district judge of the county In which the property or a part
thereof Is situated. The authority shall not be given unless
the district judge Is satisfiede by affidavit or other
competent evidences that the interests of the +nfsnt ainor
will be promoted by bringing the action.

(2) A judgment for a partition shall not be rendered
In such an action unless the court i§s satisfled that the
interests of the +nfont mingr will be promoted thereby and
that fact is expraessly recited in the judgmenta

{3) A guardian ad 1item for en—infant 3__mipor partys
in an action for partitiony can be appointed anly by the
court or judge and must glve an undertaking in a sum fixed
by thea judge for the faithful discharge of his trusty which
undertaking must be approved by the judge and filed with the
clerks® '

Saction 5« Section TO~29-209y MCAy is amended to read:
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#70-29~209« Compensation of one party by another in
certain cases of partitions (1} When it appears that a
partition cannot be made equal between the parties according
to thelr respective rights without prejudice to the rights
and interests oOf some of them and a partition be ordered,
the court may adjudge compensation to be sade by one party
to another on account of the Ipequalityes but such
compensation Shall not be required to be mage te others by
owners unknown or by ean-énfent a_slpor unless It appears

that such $nfant mippr has personal property sufficient for

that purpose and that his interest will be promoted thereby.

2 1n an cases the court has poser to make
compensatory adjustment between the respective parties
according to the ordinary principlas of equity.®

Section 6+ Section T0-29-210s MCAs is amended to read:

w70-29-210. Consent of guardian to share of warde The
general guardian of sn-~fnfant a__minor and the guardiar
entitled to the custody and managemont of the estate of a
seriously mentally 111 person or other person adjudged
incapable of conducting his own affairse who is interested
in real estate held in joint tenancy or in common or in any
other manner s© as to authorize his being made 3 party to an
actiony may agree upon the share to be set off to such
+nfant alpor or other person entitled and may execute a

releasey In his behalfs to the owners of the shares of the
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parts to which they may be respectively entitleds upon an
ordar of the court.™

Sectijon Te Section 70-29-303+ MCAr is amended to read:

"70-29-303«. WN&ho may not be purchaserse. (1) Neither of
the referees nor any person for the benefit of either of
them can be interested In any purchasey nor can a quardéan
of an-infent a_miogr party be interested in the purchase of
any real property being the subject of the action except for
the benefit of the infant ginor.

{Z) A1l sales contrary to the provisions of this
section are voide¥

Section 8« Section T0-29-305y MCAy is amended to read:

PT0-29-305+ Court to direct terms of credit and
investment. The court musty in the order of saley direct the
terms of credit which may be allowed for the purchase money
of any portion of the premises of which it may direct a sale
on credit and for that portion of which the purchase wmoney
is required by the provisions herein contained to be
invested for the benefit of unknown owners, ¥nfants ginarse
or parties out of this state."

Section 9. Section 70-29-306s MCAy Is amended to read:

®*70-29-306. Security for sales on credite The referces
may take separate mortgages and other securities for the
whole or convenient portloﬁs of the purchase money of such

parts of <the property as are directed by the court to be
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sold on credit for the:

{1) shares of any known owner of full ages in the name
of such ownerj

{(2) shares of em~infeamt a_mipnory in the name of the
guardian of such infent silnor; and

{3) other sharess in the name of the clerk of the
court of the county and his successors In officee"

Section 10. Section 7T0-29-327y MCAy is amended to
read:

®70-29-327. #nfFent*s Hlnor's share of proceeds --
payment to guardians When the share of sen—+nfent a _minor is
soldey the proceeds of the sale may be palid by the referece
making the sale to his general guardian or the special
guardian appointed for him In the action upon giving thé
security required by law or difected by order of the court.®

Section 1l Section 7T2-14-302s MCAs is amended to
read:

*72—-14~302« Statute of limitationse Such action must
be brought within 5 years from the date on which the mponey
or property [is received by the state treasurers saving,
howevers to +nfants mjinprs and persons of unsound mind or
citizens of the United States beyond the Yimits of the
United Statesy the right tc commence their action at any
time within the time limited or S vyears after their

respective disabilities cease."

-1 0-
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Section 12. Section 7T2-20-407+ MCAy Iis awmended to
read:

#12-20-407. Objections to  account =-- hearing --
decree« (1) Upon or before the return day, any beneficiary
of the trust may file his written objections or exceptions
to the account filed or to any action of the <trustee or
trustees set forth therein,

(2) The court may appoint either the 1egal guardian of
a beneficiary or a gquardian ad litem +to represent the
interest of any such beneficiary who is en—+nfent a_minor or
of unsound mind or otherwise legally Incompetent or who is
yet unborn or unascertalneds and such beneficiary shall be
bouynd by any action taken by such representative. Every
unborn or unascertainable beneficiary shall be concluded by
any action taken by the court for or agalnst any 1living
beneficiary of tha same class or whose interests are similar
to the interests of such unborn or wunascertainable
beneficiarye

{3) At the same time Or at some later day fixed by the
court If so requested by one or more of the partiesy the
courts without the intervention of a jury and after hearing
all the evidence submitteds shall determine the correctness
of the account and the validity and propriety of al} actions
of the trustee or trustees set forth thereine including the

purchases retentlons and disposition of any of the property
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and funds of the trust and shall render its decree either
approving or disapproving the same or any part thereof ands
In additions may surcharge the trustee or trustees for all
lossesy if anyy caused by negligent or willful breaches of
truste"”

-End-
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SENATE BILL NO. 12
INTRODUCED BY JACOBSON

A BILL FOR AN ACT ENTITLED: ®aAN ACT ALLOWING PHYSICIANS TO
REPORT TO THE ©IVISION OF MOTOR VEHICLES PATIENTS WITH
CONDITIONS THAT IMPAIR THEIR ABILITY TO SAFELY OPERATE A
MOTOR VEHIGLE; AND PROVIDING LIMITED IMMUNITY FOR SUCH

PHYSICIANS.®

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MGNTANAZ

Section 1. Report tc division by physiciana ({1) Any
physician who diagnoses a physical or mental condition thats
in the physiclan's judgmenty will significantly impair the
person’s ability to safely operate a wmotor vehicle wmay
voluntarily report the person®s name and other information
relevant to nis condition to the division of motor vehicles.
The divisiony upon receiving the reports shall vrequire the
person so repaorted to be examined in the manner provided for
in 61-5-110 and 61-%5-207.

(2) Subsection——ti)y—-+s—-subjeet--to-the-pravisions-of
2b~}~8359~and-the (A) THE physician®s report may mnmet be
intraduced as evidence in any proceeding Involving the
granting, suspensions or revocation of the persen's driver's
license before the division or a courte

LB __YTHE.PHYSICIAN'S REPORY HAXY _NQT _AE. _UTILIZED. 1N _&
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LRIMINAL _PROCEEDINGs OR_IN A CIVII PROCEEDING OTHER. THAN AS
PROVIOED. .IN_THIS SURSECTION., WITHOUT _IHE _CONSENI._QF . EHE
EATIENT.

Section 2. Physician®s immunity from liability. Any
physician reporting in good faith Is ismune from any
Tabilityy civil or criminale that otherwise might result by
reason of his actions pursuant to [section 1} except for
damages occasioned by gross negligence. No action may be
braught against a physician for not making a report pursuant
to [section 1]a.

-End-
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Code Commissioner Bill - Summary

BillsenateNo, 15
AN ACT TO CHANGE "INFANT" TO "MINOR" WHERE APPROPRIATE THROUGHOUT
THE CODE IN ORDER TO ACHIEVE CONSISTENCY WITH TITLE 41, MCA;
AMENDING SECTIONS 15-30-135, 25-5-301, 27-1-319, 70-29-102,
70-29-209, 70-29-210, 70-29-303, 70-29-305, 70-29-306, 70-29-327,
72-14-302, AND 72-20-407, MCA.

Sections 1 through 12. Every change made by this bill is to
substitute "minor" for "infant" wherever it appears in the
enumerated sections. "Minor" is defined in section 41-1-101,
MCA, to mean persons under 18 years of age. "Infant" is not
defined. "Infant" has been left in the code where it has an
explicit meaning such as "newborn infant" or "infant mortality".
Most of the amendments relate to areas concerning guardianship.
Title 72, ch, 5, part 2 is entitled "Guardians of Minors". These
changes will achieve consistency throughout the code.
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SENATE BILL NO. 15
INTRODUCED BY MAZUREK

3Y REQUEST DOF THE CODE COMMISSIONER

A BILL FUR AN ACT ENTITLED: ™AN ACT TO CHANGE *"INFANT® TO
"MINOR® WAERE APPROPRIATE THROUGHOUT THE CODE IN ORDER TO
ACHIEVE CONSISTENCY WITH TITLE 4ls MCA; AMENDING SECTIONS
15-30~135, 25-5~-3C1y 27-1-31%, 70-29-102y T0O—-29~209
70-29-21G,y 70-29-303, 70-29-305,  70-29-306, T0—-29-327y

T2-14-3029 AND T2-20-407s MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1. Section 15-30-135, MCAy is amended to reads:
"15-30-135. Tax on oeneficiaries or fiduciaries of

wstates or trustse {1} A tax shall be imposed upon ecither

the fiduciaries or the beneficiaries of estates and trusts
as hercinafter provideds except to the extent such estates
and trusts shall be. held for educationaly charitables or
religious purposess which tax shall be levieds collecteds
and paid annually with respect to the income of estates or
of sny kind of property hneld in trusty includings

{a) income received by estates of deceased persons
ouring the period of administration or settlement of the
estate;

{b} income accumulated in trust for the benefit of
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unborn or unascertained persons of persons with contingent
interests;

(c) income held for future distribution under the
terms of the will or trust;

{d) income which is to be distriouted to the
beneficiaries periodicallys whether or not at regular
intervalsy and the income collected by a guardian of an
infamt 3 mingry to be held or distributed as the cou}t mnay
direct;’and .

(e} income of an estate during the period of
administration or settlement permitted by subsection {3} of
this section to be deducted from the net incomee the tax
with reference to which is to be paid by the fiduciarya.

{2) TYhe fiductary shall be responsible for making the
return  of income for the estate or trust for which he actss
whether ths fiduciary or the beneficiaries be +taxable with
reference to the income of such gstatz or truste The noet
income of an astate or trust shall be computed in the same
mannar and on the same basis as provided in this chapter for
individual taxpayerss except that there shall also be
all-wed 3s @ daduction any part of the gross income whichse
pursuant to the terms of the will or deed creating the
trusts is paid to or held for the United States or any
stat=, territory, oar any peolitical subdivision ther=zof or

the Qistrict of Columbias In cases under subsections {Jd}) and
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(e) of subsection (1) of this sections the fiduciary shall
include in the return a statement of each beneficiary's
distributive share of such net incomes whether or not
distributed before the close of the taxable year for which
the return is made.

{3} In cases under subsections (a}s (b)e and {c) of
subsection (1) of this sections the tax shall be imposed
upon the fiduciary of the estate or trust with respect te
the net income of the estate or trust and shall be paid by
the fiduciarys except that in determining the net income of
the estate of any deceased person during the period of
administration or settlements there may be deducted the
amount of any income properly paid or credited to any
legateey heir; or other beneficiary. In such casess the
fiduciary of the estate or trust shall be aliowed the same
exemptions as are allowed to single persons under 15-30-112
and the fiduciary of any estate or trust created by a person
not a resident or of an estate of a person not a resigent
shall be subject to .a tax only to the extent to which
individuals other than residents are Yiable under 15-30—-131.

{4) (a) There shall be allowed as an additional
deduction in computing the net income of the estate or trust
the amount of the income of the estate or trust for its
taxable year which is to be distribuyted currently by the

fiduciary to the beneficiaries and the amount of the income
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collected by a guardian of em—imfent a3 _gingrs which is to De
held or distributed as the court may directs but the amount
so allowed as a deduction shall be included in computing the
net income of the beneficiaries whether distributed to them
or not. Any amount allowed as & deduction wunder this
subsection shall not be allowed as a deduction under
subsection (4)(b) of this section in the same or any
succeeding taxable yeara

{b} In the case of - income received by estates of

deceased persons dufing the period of administrstion or

. settlement of the astate and in the case of income whiche in-

the discretion of the fiduciarys may be either distributed
to the beneficiary or accumulateds there shall be allowed as
an additional deduction in computing the net income of the
estate or trust the amount of the incose of the estate gr
trust for its taxable year which is properly paid or
credited during such year to any legotees heirs or
beneficiarys but the amount so allowed as a deduction shall
be included in computing the net income of the legatesa,
heiry or beneficiarye

{c) If the taxpayer's net income for such taxable year
is computed upon the basis of a period different from that
upon the basis of which the net income of the estate or

trust is computeds then his distributive share of the net

income of the estate or trust for any accounting period of

—m 53. 15



W W N e

=]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$SB 0015762

such  estate or trust ending within the fiscal or calendar
year shall be computed wupon the basis on which such
beneficiary's net income is computeds In sSuch casess a
tenzficiary not a resident shall be taxable with respect to
his income derived through such estate or trust only to the
extent proviged in 15-30-131 for individuals other than
residentsa

(5) The fiducliary of a trust created by an employer as
a part of a stock bonuss pensions or profit-sharing plan for
the exclusive benefit of some or all of his employeesy to
which contributions are made by such employer or employeesy
or bothy for the purpose of distributing to such employees
the earnings and principal of the fund accumulated by the
trust in accordance with such plans shall not be taxable
under this sectiony but any amount contributed to such fund
by the employer and all earnings of such fund shall be
included in computing the income of the distributee in the
year in which distributed or made available to hime.

{6} where any part of the income of a trust other than
a testamentary trust is or may be applied to the payment of
pr2miums upon policies of insurance on the life of the
grantor (except pelicies of insurance irrevocably payahbhle
for the purposes and in the wanner specified relating to the
so~calied "charitable contribution® deduction) or to the

payment of premiums upon policies of life insurance under
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which the grantor is the beneficiarys such part of the
income of the trust shall be included in computing the net
income of the grantor."

Section 2. VSectiun 25-5-301y MCAs is amended to read:

n25-5-301. Appointment of guardians. When a guardian ad
litem §s appointed by the courts he must be appointed as
follows:

(1) _uhen the +nfeant pnjngr is plaintiff. upoﬁ the
application of the #nfent Qipor if he be of the age of 14
years ory if under that agey upon the application  of a
relative or friend of the #nfent minor;

(2} when the +#infamnt pgingr is defendants upon the
application of the infant pinQr if he be of the age of 14
years and apply within 10 days after the service of the
summons ors if under that age or if he neglects so to applys
upon the application of a relative or friend of the +mfant
mipgr or of any other party to the action;

(3) when an insane or incompetent person is party to
an action or proceedings upon the application of a relative
or friend of such insane or incompetent parson or of any
other party to the action or proceedinga.”

Section 3. Section 27-1-319, MCAy iS5 amended to reads:

"27-1-319. Kill1ful holding over of raal propertys For
nillfully holding over real property by a person who enterad

upon the sam@ as guardian or trustee for am—infent 3 mpinor
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or by right of an estate terminable with any life or livess
after the termination of the +trust or particular estatey
without the consent of the party immediately entitled after
such terminations the measure of damages is the value of the
profits received during such holding over.®

Section 4.« Section 70-29-102, MCAy is amended to read:

*"70~29-102. Action by infemt mipor. (1) An action for
the partition of real property shall not be brought by snm
+nfant g _minory except by the written authority of the
district judge of the county in which the property or a part
thereof is situated. The authority shall not be given unless
the district judge is satisfieds by affidavit or other
competent evidencey that the interests of the +#nfant ginor
will be promoted by bringing the action.

{2) A judgment for a partition shall not be rendered
in such an action unless the court is satisfied that the
interests of the infant gpinor will be promoted thereby and
that fact is expressly recited In the judgment.

(3) A guardlan ad litem for en—infamt o__Bipgr partys
in an action for opartitions can be appointed only by the
court or judje and must give an undertaking in a sum fixed
by the judge for the faithful discharge-of his trusts which
undertaking must be approved by the judge and filed with the
clerks®

Section 5. Section Tu-29-209y MCAs i5 amended to read:
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"70-29-209. Compensation of onha party by another in
certain cases of partiticne (1) when it appears that a
partition cannot be made equal between the parties according
to their respective rights without prejudice to the rights
and interasts of some of them and a partition be urderedy
the court may adjudge compensation to be made by one party
to another on account of the inequalityy but such
compensation shall not be required to be made to others by
owners unknown or by en—-+nfamt a mipor unless it appears
that such #nfent gQipnor has personal praeperty sufficient for
that purpose and that his interest will be oromoted therebys.

{2) In all cases the court has power Lo make
compensatory adjustment OLetween the respective perties
according to the ordinary principles of eguitya.™

Section ée« Section T0-29-210¢ MCAy t5 =mended to reads

"70-29-21Ce Consent of gquardian to share of wdrde Tie
general guardian of sm—infeant ga__mipor und the quaraiasa
entitled to the custedy and management of tne estzte of a
seriously mantally i1l person or other person adjudged
incapable of conudcting his own affairse who is interestad
in real estate held in joint tenancy or in common or in  any
otaer mannar 56 as to authorize his being made a party to on
actions may agree upon the share to be set off to such
infant mipor or other person entitled and may execute A

relaasey in his behalfy to the owners of the shares of the
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parts to which they may be respectively entitleds upon an
order of the courta.®

Section 7. Section 70-29-303s MCAs is amended to read:

"7G-29~303. Who may not be purchasers. (1) Neither of
the referees nor any person for the benefit of either of
them c¢an be interested in any purchasey Ror can a guardian
of am—+nfant a_mipor party be interested in the purchase of
any real property being the subject of the action except for
the benafit of the #nfeant Ainor.

{2) A1l sales contrary to the proiislnns of this
section are void."

Section 84 Section 70-29-30%y 5CA» is amended to read:

n7G—-29~305. Court to direct terms of credit and
investments The court musty in the order of saley direct the
terms of credit which may be allowed for the purchase money
of any portion of the premises of which it may direct a sale
on credit and for that portion of which the purchase money
is requirad by the provisions hereain contained to be
invested for the benefit of unknown ownerss +nfents @iNOrsy
or parties out of this state.®

Section ¥« Section 70-29-306s HCA: iz amended to read:

"70-29-306e Sacurity for sales on credite The referees
may taka separate mortjages and other securities for the
whole or convenient portions of the purchase money of such

parts of the property as are divected by the court to be
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s0ld on credit for the:

{l) shares of any known owner of full ages in the name
of such owner;

(2} shares of amn—infent a mingre In the name of the’
guardian of such +n+unt‘ulnn;; and

{3) other sharesy &n the name of the cterk of the
court of the county and his successors in office."

Section 10. Section 7T0-29-327y MCAy is  amended io
read:

"IQ-29-327. FInfemt*s Minar®s share of proceeds —
payment to guardiane When the share of an—+nfent g minor is
solds the proceeds of the sale may be paid by the referee
making the sale to his general guardian  or tha special
guardian appointea for him in the action upon giving the
security required by law or directed by order of the court."

Section lle Section 7T2-14-302+ MCAs #s amended to
read:

"12-14-302« Statute of limitations. Such action must
be orought within 5 years from the date on which the money
or property 1is received by the state treasurere savings
howevery to +nforts pipors and persons of ounsound mind or
citizens c¢f the United 5States beyond the limits of the
United States, the right to commence their action at aay
time within the time limited or 5 vyears after their

respective disabilities cease."
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Section 12« Section 7T2-20-4#07y, MCAs is amended to
read:

W72-20-407- Jbjections to account ~- hearinyg -—
decrees (1) Upon or before the return days any beneficiary
of the +trust may file his$ written objections or exceptions
to the account Filed or to any action of the trustee or
trustees set forth thereine

{2) The court may appoint either the legal guardian of
a bencficiary or a guardian ad Jitem to represent the
interest of any such beneficiary who is sn-infamnt 2 minor or
of unsound wind or otherwise 12gally incompetent or who is
yet unborn or unascertainedy and such beneficiary shall be
bound by any action taken by such representativees Every
unborn ar unascertainable beneficiary shall be concluded by
any action taken by the court for or against any 1living
benaficiary of the same class or whose interests are similar
to the interests of such wunborn or unascertainable
beneficiarye

(3) At the same time or at some later day fixed by the
court if so requested by one or mere of the partiess the
courte without the intervention of a jury and after hearing
all the evidence submitteds shall determine the correctness
of the actount and the validity and propriety of all actions
of the trustes or trustees set forth thereiny including the

purchasey retentions and disposition of any of the property
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and funds of the trust and shall render i¢s decree either
approving or disapproving the same or any part thereof andy
in additions may surcharge the trustee or trustees for all
lossesy if anyy caused by negligent or willfu) breaches of
trust."

—~End—
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