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Introduced and referred to 
Committee on Judiciary. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Dill printed and placed on 
members• deeks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

'l'hird reading, passed. 
Ayea, 461 Noes, o. 
Transmitted to House. 

IN 'l'HE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred 
in. 

Third reading, concurred in. 



Ma.rch 23, 1983 

IN TH!!! SENATE 
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Returned to Senate. Sant to 
enrollin9. 

Reported eorrectly ~nrtllled. 
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_jlj:~-- BILL NO. _J__ 

INTRODUCED BY ~IESTAD 

BY REQUEST OF THE JOINT SUBCOMMITTEE ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: •AN ACT PERMITTING A DEFENDANT 

SENTENCED TO DEATH TO BE CONFINED AT THE STATE PRISON AT 

STATE EXPENSE PENDING EXECUTION; AMENDING SECTION 46-19-103• 

MCA·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 46-19-103, MCA, is amended to read: 

"46-19-103. Execution of death. (1) In pronouncinq the 

sentence of death, the court shall set the date of execution 

which must not be less than 30 days or ~ore than 60 days 

from the date the sentence is pronounced. If execution has 

been stayed by any court and the date set for execution has 

passed prior to dissolution of the stay, the court in which 

the defendant was previously sentenced shall , upon 

dissolution of the stay, set a new date of execution for not 

less than 5 or more than 90 days from the day the date is 

set• The defendant is entitled to be present in court on tne 

day the new date of execution is set. 

L~l--~~iog_~~tlQo_gf--~--~~uten~~--2f--d~gtb£ __ tb~ 

24 sbeciff __ m~x--~~xe£--tb1-~~eo~~Dt-lg_tbe-~~te_ncl~Qo_fnc 

25 ~nfloement£--Aog__tne~gte __ sb~l!--beac __ t~---cn~~---nf 
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imQc~QQing_tbe_~r.o~got_fc2m-tD~_d~t~-nt_~elix~a 

tft!~ The punishMent of death must be Inflicted by 

hanqinq the defendant by the neck until he is dead. 

f3tL~l A sentence of death ~ust be executed within the 

walls or yard of a lail or some convenient private place in 

the county where the trial took place• 

t~t!Sl The sheriff of the county must be Present and 

shall supervise such execution which shall be conducted In 

the presence of a physician, the county attorney of the 

county, and at least 12 reputable citizens to be selected by 

the sheriff· The sheriff shall, at the request of the 

defendant, permit such priests or ministersy not exceeding 

two. as the defendant may name and only persons, relatives, 

or friends, not to exceed five, to be present at the 

execution together with such peace officers as he may think 

expedient to witness the execution• No oth9r persons than 

those mentioned in this subsection can be present at the 

execution, nor can any person under aqe be allowed to 

witness the same• 

t5t1Ul After the execution, the sheriff must make a 

return upon the death warrant showinq timey mode• and manner 

in which it was executed.• 

-End-

-2-
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STATE OF MONTANA 
REQUEST NO. 003- 83 

FISCAL NOTE 

i Form BD·/5 

n compliance with a written request received January 4 • , 19 ...Al_ , there is hereby submitted a Fiscal Note 

or Senate Bill 7 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

3ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the legislature upon request. . 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 7 proposes that defendants sentenced to death be confined at Montana State 
Prison pending execution at state expense. 

ASSUMPTIONS: 

1) 1982 Fiscal Year to be base. 

2) No Medical Costs. 

3) $10 per day to be constant. 

4) One defendent in 1984 and one in 1985. 

"'FISCAL IMPACT: 

General Fund Cost 

LOCAL IMPACT: 

FY 84 
($3,650) 

FY 85 
($3,650) 

County general fund revenue is same amount as state general fund cost. 

FISCAL!: W/ 1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: I - I D - 8 3. 
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 7 

INTRODUCED BY AKLESTAO 

BY REQUEST DF THE JOINT SUBCOMMITTEE ON JUDICIARY 

A BILl FOR AN ACT ENTITLED: •AN ACT PERMITTING A DEFENDANT 

SENTENCED TO DEATH TO BE CONFINED AT THE STATE PRISON AT 

STATE EXPENSE PENDING EXECUTION; AMENDING SECTION 4&-19-103, 

MCA; AND PRQYIQING AN IMMEQIAIE EFFECTIVE QATE.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section ~6-19-103, MCA, is amended to read: 

n46-l9-103. Execution of death. {1) In pronouncJng the 

sentence of death, the court shall set the date of execution 

which must not be less than 30 days or more than 60 days 

from the date the sentence is pronounced. If execution has 

been stayed by any court and the date set for execution has 

passed prior to dissolution of the stay, the court in which 

the defendant was pr-eviously sentenced shallt upon 

dissolution of the stay, set a new date of execution for not 

less than 5 or more than 90 days from the day the date is 

set. The defendant is entitled to be present in court on the 

day the new date of execution is set. 

(2) pending execution of a 5gotgnce of death. the 

~jff may de1iyer the defendant to the state prjsoo_fg£ 

confjnepent. and the state shall bear the costs of 
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iaprisoning the defendant from the dat• of delivery. 

fi!i'Ul. The punlsh-n~ of death IIUSt be inl'llcted by 

hanging the defenddnt by the neck until he is dead. 

f3t~ A sentence of death must be executed within the 

walls or yard of a jail or soae convenient private place ln 

the county where the trial took place. 

~t~ The sheriff of the county sust be presen~ and 

shall supervise such execution which shall ~e conducted in 

the presence of a physician, the county attorney of the 

county, and at least 12 reputable citizens to be selected by 

the sheriff• The sheriff shall, at the request of the 

defendantt per•it such priests or ministers, not exceeding 

two, as the defendant .ay na•e and only persons, relatives, 

or friends, not to exceed five• to be present at the 

execution together ~ith such peace officers as he may think 

expedient to witness the execution. No other persons than 

those mentioned in this subsection can be present at the 

execution, nor can any person under age be allowed to 

witness the same. 

~t~ After the execution, the sheriff must •ake a 

return upon the death warrant showing time, mode, and manner 

in which it was executed.• 

NEW SECTION. SECTION 2. EffEtTiyE DATE. THIS ACT IS 

EffECTIVE ON PASSAGE ANP APPROVAL. 

-End-

S E C 0 N D R E A D I N G 
-2- SB 7 
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SENATE BILL NO. 7 

INTRODUCED BY AKLESTAD 

BY REQUEST OF THE JOINT SUBCDNNITTEE DN JUDICIARY 

A BILL FOR AN ACT ENTITLED: •AN ACT PERMITTING A DEFENDANT 

SENTENCED TO DEATH TO BE CONFINED AT THE STATE PRISON AT 

STATE EXPENSE PENDING EXECUTION; AMENDING SECTION 46-19-103, 

MCA; AND pRDYIQING AN IHMEQIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~6-1~103, MCAt Is a.ended to read: 

•46-19-103. Execution of death. (1) In pl"onouncing the 

sentence of deatht the court shall set the date of execuiion 

which must not be less than 30 days or more than 60 days 

from the date the sentence is p~onounced. If execution has 

been stayed by any cou~t and the date set for execution has 

passed prior to dissolution of the stay, the court in which 

the defenOant was previously sentenced shall, upon 

dissolution of the stay, set a new date of execution for not 

less than 5 or •ore than 90 days from the day the date is 

set. The defendant Is entitled to be present in court on the 

day the new date of execution is set. 

l?l pepdjng executiqo of a &entence of death• ~ 

~jff may dgljyer the defendant to the state prjspn_[Q£ 

confinement. and the state shall bear thA costs of 
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i•prisonjpg the defendant fro- the date gf deljyery. 

fi!i'.t» The punish...,nt of death aust be inflicted by 

hanging the defendant by t:he neck until he "is dead. 

~t.I.U A sentence of death aust be exoocuted within the 

walls or yard of a jafl or so.e-convenJent private place in 

the county where the trial tOok place. 

~L2l The sheriff of the county aust be present: and 

shall supervise such execution which shall be conducted in 

the presence of a phys-ician• the county attorney of' the 

county, and at least 12 reputable citizens to be selected by 

the sheriff· The sheriff shall, at the request of the 

defendant. per.it such priests or •inisters• not exceeding 

two, as the defendant .ay name and only persons. relatives, 

or friends, not to exceed five, to be present at the 

execution together with such peace officers as he may think 

expedient to witness the execution. No other persons than 

those ~ntioned in- this subsection can be present at the 

execu~ion, nor can any person under age be allowed to 

witness the same. 

t5t~ After the execution. the sheriff aust .ake a 

return upon the death warrant showing ti~e, aodet and manner 

in which it was executed.M 

NEW SECTION. -SECTION 2. EFFECTIVE PATE. THIS ACT IS 

EEffCTIVE ON PASSAGE ANQ APPROVAL. 

-End-

-2-
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SENATE BILL NOo 7 

INTRODUCED BY AKLESTAD 

•Y RfQUfST OF THE ~OINT SUBCOMMITTEE ON ~UDICIARY 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A DEFENDANT 

SENTENCED TO DEATH TO BE CONFINED AT THE STATE PRISON AT 

STATE cKPENSE PENDING EXECUTION; AMENDING SECTION 46-19-103• 

~c~--~~0-fRQ~~~G_aa_ra~lAI~~~Illf-QAI~·· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section ~6-l9-103t MCA• is amended to read: 

"46-19-IOJ. Execution of death. (1) In pronouncing the 

sentence of death, the court shall set the date of execution 

which .aust not be 1 ess than 30 days or 11ore than 60 days 

fro• the date the sentence is pronounced. If execution has 

been ~tayed by any court and the date set for execution has 

p~ssed prior to dissolution of the stay. the court in which 

the defendant ~as previously sentenced shall, upon 

dissolution of the stayy set a new date of execution for not 

les~ than 5 or 11ore than 90 days froff! the day the date is 

set. The defendant is entitled to be present in court on the 

day the n~w datP of execution is set. 

iZl--fending_~K£~utiQn_gf __ a__AeDtenke __ gf_~Ath1--tne 

~beLif( __ ma~ __ deli~eL--tbe_defendaot_tg_tbe_Ata~l~QQ-fgc 

~nnfloemeot. __ and--1be __ ~tate __ Aba11--beaL __ tbe_ __ ~A1A-__ Qf 
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imRLli~olDg_tQe_defeodant-fLwm_tbe~te gt ~el~ 

f~t!ll The punishment of death .ust be inflicted by 

hanqi~g the defendant by the neck until he is dead. 

t~t~l A sentence of death •ust be executed within the 

walls or yard of a jait or s~ convenient private place in 

the county where the trial took place. 

t~ti51 The sheriff of the county •ust be present and 

shall supervise such e~ecution which shall be conducted in 

the ~resence of a physician. the county attorney of the 

county, and at lea~t 12 reputable citizens to be selected by 

the sheriff. The sheriff shallt at the request of the 

defendant. per~l~ such oriests or ~fnlsters 9 no~ exceeding 

two. 35 the defendant may name and only persons. relatives. 

or friends. not to exceed five, to be present at the 

execution together wi~h such peace officers as he may think 

expedient to witness the execution. No other persons than 

those mentioned in this subsection can be present at the 

execution, nor can any person under age be allowed to 

witness t~e same. 

fS~~l After the execution~ the sheriff •ust make a 

return upon t~e death warrant showing time. mode, and •anner 

in ~hich it was executed." 

~~~-i~kllQtlA __ SfkiiU~-z.__EEE~til¥E--0Al~-~S-AC1-IS 

~Eff~Il¥E_Q~_f!SSA~E-A~-AffRO¥AL. 

-End-
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