SENATE BILL RO, 4
INTRODUCED BY MAZUREKX
BY REQUEST OF THE JOIRT SUBCOMMITTEE ON JUDICIARY

IR THE SERATE

January 3, 1983 Introduced and raferred to
Committee on Judiciary.

January 11, 1983 Committee recommend bill do
pass as amended. Report
adopted,

January 12, 1983 Bill printed and placed on
mombers® desks,

January 13, 1983 Second reading, do pass,

January 14, 1983 Considered correctly
angrogsed,

January 15, 1983 Third reading, passed. Ayes,
45y Roes, 0. Transmitted to
House,

IN TEE HOUSE

January 17, 1983 Introduced and referred to
Committeae on Judiciary.

March 10, 1983 Committee reacommend bill be
concurrad in. Report adopted.

March 11, 1983 S8econd reading, concurred in.

March 12, 1983 ‘ Thiréd reading, concurred in.

IN THE SENATE

March 14, 1983 Returned to Senata. Sent %o
enrolling.

Reported correctly enrolled.
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_SENATE _ B1iL NOe __4

INTRODUCEp BY MAZUREK

BY REQUEST OF THE JOGINT SUBCOMMITTEE ON JUDICIARY

A BILL FOR AN ACT ENTITLEDR: AN ACT REQUIRING THE APPELLANT
IN A CRIMINAL APPEAL TO ORDER IN WRITING A TRANSCRIPY OF fHE
TRTIAL COURT PROCEEDINGS; REQUIRING THE APPELLANT®S ATTORNEY
TO PAY THE COSTS OF PREPARING THE TRANSCRIPT IF IT IS NOT
ORDERED WITHIN 10 ODAYS AFTER FILING NOTICE OF APPEAL;

AHMENDING SECTION 46-20-302y MCAL"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-20~-302y MCAs is amended to read:
"46-20-302s Transcript of proceedings. (1) Hithin 10

days after filing the notice of appeals the appellanpt shalil

order in__Mriting from the reporter a transcript of the

entire_ lower _gouri proceedings _or such parts of the

proceedings not already on file as he deems necessary for
inclusion in the record. When ordering ihe frenscript from
the _reportecs the appellant _shall trapsmit a_copy of the
written order to the clerk of the supreme gourts

121 1In 211 cases where the appellant intends to urge
insufficiency of the evidence to support the verdicty orders
or judgment &n the district courte it shall be the duty cof

the appellant to order the entlre trapnscript of the
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evidences Wherever the sufficiency of the evidence to
support a special verdict or answer by a jury to an
interrogatory or to support a specific finding of fact by
the trial court Is te be raised on the appeal by the
appellant, he shall be under a duty to include In the
transcript all evidence relevant to such verdicty answery or
finding.

€2¥43) Unless the entire transcript is to be includeds
the appellant shall within the time above provided file and
serve on the respondent a description of the parts of the
transcript which he intends to include Iin the record and a
statement of the issues which he Intends to present on the
appeal. If the respondent deems a transcript of other parts
of the proceedlings to be necessarys he shall within 10 days
after such filing and service order such parts from the
reporter or orocure an order from the district court
requiring the appellant to so dos

t33181.(a) ¥he Except a5 provided ip subsection (bis
Lthe cost of producing the transcript shall be paid by the
appellanty or he shall make satisfactory arrangements with
the reporter for the payment of such costs If the appellant
considers that any part of the record designated by the
respondent for inclusion is unnecessary for the
determination of the issues presenteds he shall advise the

respondent. The district court may impose upon the

-z INTRODUCED BILL
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respondent the cost of producing any part which it deems
unnecessary for the determination of the issues.

ik} If a transcriot is _not ordered _withip 10 _days
after filing the ootjce of appeal. as provided ip subsection
£iia-the suprame court shatl assess the cost__of producing

‘the  transcript #gainst coupsel representing the appellapnte

Losts assessed agajnst counsel may not be _charged 1o the
annsllant._nz_:n.:hg.nnunsx_uhsn_ths.annsllant_ls.nztszllnan
to he ingi t under_4&=20-303

t49{5)] The reporter shall certify the correctness of
the transcript.”
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Approved by Committee

on Judiciary

SENATE BILL NO. 4
INTRODUCED BY MAZUREK

8Y REQUEST OF THE JODINT SUBCOMMITTEE ON JUDICIARY

A BTLL FOR AN ACT ENTITLED: ™AN ACT REQUIRING THE APPELLANT
IN A CRIMINAL APPEAL TO ORDER IN WRITING A TRANSCRIPT OF THE
TRIAL COURT PROCEEDINGS; REGUIRING-FHE-APPEELANTSS~—AFFORNEY
¥FO--PAY-—FHE-~EH5F5—BF -PREPARING-FHE-FRANSECRIPF-EF-EF-E5-NGF
BRBERED-WIFHIN-—1O0--BAYS—~AFFER——FILENG--NOFEEE—~OF——APPEALT

AMENDING SECTION 46—20-302y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 46-20-302¢ MCAy is amended to read:
®46=20-302. Transcript of proceedings. {1) HWithin 10

days after fiting the notice of appeals the appellant shall

order in__writing from the reporter a transcript of the
gotire lower —court proceedings _or such parts of  the
proceedings not - already on file as he deems necessary for
inclusion in the recorde When ordering the _iranscript _from
the _reporters the .appellant _shall Lransmit 3 copy of the
wpitten order to the clerk of the supreme courts

{21 In all cases where the appellant intends to urge
insufficiency of the evidence to suppoit the verdicts ordgers
or judgwent in the district courte it shall be the duty of

the appellant to order the entire transcript of the
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evidences HWherever the sufficiency of the evidence to
support a special verdict or answer by & jury to an
interrogatory or to support a specific finding of fact by
the trial court is to be raised on the appeal by the
appellants he shall be under & duty to include in the
transcript all evidence relevant to such verdicts answers or
findinge

2413} Unless the entire transcript iS5 to be includedsy
the appellant shall within the time above provided file and
serve on the respondent a description of the parts of the
transcript which he intends to include in the record and a
statement of the issues which he intends to present on the
appeals 1If the respondent deems a transcript of other parts
of the proceedings to be necessarys he shall within 10 days
after such filing and service order such parts from the
reporter or procure an order from the district court
requiring the appellant to so do.

+34141 tai Fhe Except-—pi-proyided-in-sabsection-thiy
¢he IHE cost of producing the transcript shall be paid by
the appellanty or bhe shall wmake satisfactory arrangements
with the reporter for the payment of such coste If the
appellant considers that any part of the record designated
by the respondent for inclusion is wunnecessary for the
determination of the issues presentedes he shall advise the

respondent. The aistrict court may impose upon the

SECOND READING
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respondent the cost of producing any part which it deems
ufnecessary for the determination of the issuese.

thy--if-a-trapssripk-is--net--ordered--within--10--days
after--fiting=the-netice-of-sppeat-aa-gprovided-in-3ubsection
tire-the-guoreme-court-shoti-asaeas-—the-—coat--of-=preducing
the-—tranacripnt--ngainst-counssi-representing-the-appeitants
€osta-asseaged-egainst-counasel-may-net-—pe--charged —to--—the
appeiiant--gr-to-the-county-when-the-sngetiaat-is-deferained
to—be-indigent-under-46—20-393x

€4¥{5) The reporter shall certify the correctness of
the transcripte.®

~End-
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Approved by Committee
on Judiciary

A3 .JZNGHJEH'
SENATE BILL NO. %
INTRODUCED BY MAZIUREX
BY REQUEST OF THE JOINT SUBCOMNITTEE ON JUDICIARY
-
A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING THE APPELLANT
IN A CRIMINAL APPEAL TO ORDER IN WRITING A TRANSCRIPT OF THE
TRIAL COURT PROCEEDINGS; REQUIRING-FHE-APPELLANTSS——AFFORNEY
FO—-PAY-——FHE-—COSFS5—BF -PREPARENE-FHE-FRANSEREPF-EF-EF-15-NOF
OGREERED-WEFHEN-~ 10—~ BAYS —— AFFER—F L ENG—~NGF EGE--BF ——APPEALT
AMENDING SECTION 4#6—~20-302¢ MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA{
Section la Section &6—20-30Zy MCAy is amended to read:
"46-20-302., Transcript of proceedingss {1) Within 10

days after filing the notice of appealsy the appellant shall

order in. writing from the reporter 2a transcript of the
entire lower .court proceedings _or such parts of the
proceedings not . already on file as he deems necessary for
inclusion in the record. Mheo ordering the transcript from
the _reporters the _appellant shall traoseit a.copy of the
mritten orger to_the clerk of the suprese <ourta

{21 In all cases where the appellant intends to urge
insufficiency of the evidence to support the verdicty order.s
or judgment in the district courts it shall be the duty of

the appellant to ofder the entire transcript of the
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evidence. MWharever the sufficiency of the evidence to
support a special verdict or answer by a jury to an
interrogatory or to support a specific finding of fact by
the trial court is to be raised on the appeal by the
appelifants he shall bhe under a duty to include in the
transcript all evidence relevant to such verdicty answers or
findinge

42343) Unless the entire transcript is to be includeds
the appellant shall within the time above provided file and
serve on the respondent a description of the parts of the
transcript which he intends to include in the record and a
statement of the issues which he intends to present on the
appeals 1If the respondent deewms a transcript of other parts
of the proceedings to be necessarys he shall within 10 days
after such filing and service order such parts from the
reporter or procure an order from tha district court
requiring the appellant to so do.

+3144) 10 Fhe Exgept--pa-provided-in-aubsection-thiy
the IHE cost of producing the transcript shall be paid by
the appellanty or he shall make satisfactory arrangements
with the reporter for the payment of such coste. If the
appellant considers that any part of the record designated
by the respondent for inclusion is unnecessary for the
determination of the issues presenteds he shall advise the

respondent. The dgistrict court may impose upon the

THIRD READIH
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respondent the cost of producing any part which it deems
unnecessary for the determination of the issues.
after--fiting-the-notica-of-append-aa-provided-ig-subaection
tiiv-the-susresn—coyrt-hoii-assess-the--cost--of-—producing
the-<tronscript--against-counsei-representing—the—appeilants
Saata-assesned-against-counsel-say-not-—pe--charged-—to-—the
apps i =the-gppel tant-is-deterained
to—he-indigent-yoder-$6-20-3433

+%345) The reporter shall certify the <orrectness of
tha transcript.®

—eng—
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SENATE BILL NO. &
INTRODUCED BY MAZUREK
3¥ REQUEST OF THE JOINT SUBCOMMITTEE ON JUDICIARY

A BILL FOR AN ACT ENTITLED: ™AN ALT REQUIRING THE APPELLANT
IN A CREIMINAL APPEAL TD ORDER IN WRITING A TRANSCRIPT OF THE
TRIAL COURT PROCEEDINGS; REQUERENG~FHE-APPELLANFAS--AFFORNEY
FH~=Pa ¥ ——FHE-—EB5F5—OF ~PREPARING— FHE-FRANSEREPF—FF~FF-I5-NOT
BROERED-WEFHEN-—28— +BAYS ~~AFFER——FIL ENG—NOFFEE—=BF ~~APPEALY

AMENDING SELTION 46-20-3024 KCA®

BE IT ENACTED AY THE LEVLISLATURE OF THE STATE OQF MONTANA:
Section 1. Section 46-20-~302y MCAy is amended to read:
"46-20+302. Transcript of proceedingse (1) Within 1¢

days after flling the notice of appealy the appellant shall

order fo__priting from the reporter a transcript of the
entirz _lgwer _couct._prfoceedings__or such parts of  the
proceedings not already on file as he deems necessary for
inclusion in the record. dhen_ordering the _traosgript_from
the_ _tepartere.  the _appellant. shall transweit a_capy of the
erittenp_order to the clerk of tbhe supreme. courta

£2) In al) cases where the appellant intends to urge
insufficiency of the evidence to support the verdicty orders
or judgment in the district courts it shall be the duty of

the appellant te order the entire transcript of the
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evidences Wherever the sufficlency of the evidence to
support a8 special wverdict or answer by a jury ta an
interrogatory or +to support a specific Finding of fact by
the trial court is to be raised an the appeal by the
appellants he shall be wunder a duty to include in the
transcript all evidence relevant to such verdicty answer, ar
findings

€2413) Unless the entire transcript is to be included,
the appellant shall within the time above provided file and
serve on the respondent a description of the parts of the
transsript which he intends to include in the record and a
statement of the Issues which he intends to present on the
appeals If the respondent deems a transcript of other parts
of the proceedings to be necessarys he shall within 10 days
after such filing and service order such parts from the
reporter or oprocure an order from the district court
requiring the appellant to so dos

t3744) £a} F¥he Excepe-—es-provided-inzsubsectian-thiy
she IHE cost of producing the transcript shall be paid by
the appellants or he shall make satisfactory arrangements
with the reporter for the payment of such coste. If the
appelilant considers that any part of the record designated
by the respondent for inclusion is wunnecessary for the
deternination of the Issues presenteds he shall advise the

resnaondent. The district court may impose upon the
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respondent the cost of producing any part which it deems
unnecessary for the determination of the issues.

thiz-if-pa-transcpipt-is—nor_cordersd--within--i@-=daya
aftee- —fiting-the=novice_of —epnsai-sa-provided-in-sshasction
tiyy-the-supreme-ennrioshatd-sasess-the-—-cost-—of-—producing
the--transcript-—ngainat-counasi-resreaenting-the-napelianty
£cata-sssessedongainat-counze}-may-nok--pe--chargagd-—te-tthe
anpetiaptocgr-to-the-county-whea-the-appaiiasat-ix-deterpined
to-be-iodigent-ynder—46-268=303x

t44£5) The reporter shall certify the correctness of
the transcripte.”

=End~
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