
SENATE BILL RO. 4 

IR'l'RODUCBD BY MAJURO: 

BY REOUIST OP THE JOINT SUBCOMMI~B OR JUDICIARY 

January 3, 1983 

January 11, 1983 

January 12, 1983 

January 13, 1983 

January 14, 1983 

January 15, 1983 

January 17, 1983 

March 10, 1983 

March 11, 1983 

March 12, 1983 

March u, 1983 

IN THE SBWAft 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as aJUnded. Report 
adopted. 

Bill printed and placed on 
IIMUibera• desks. 

Second readinq, do pass. 

considered correctly 
entTOssed. 

Third readinq, passed. Ayes, 
45r Noes, o. Transmitted to 
Bouse. 

IN 'I'D BOUSE 

Introduced and referred to 
Com.ittee on Judiciary. 

Committee recommend bill be 
concurred in. Mport adopted. 

Second readinq, concurred in. 

Third readinq, concurred in. 

IM 'l'HB SBnlfE 

Returned to Senate. Sent to 
enrollinc;. 

Reported correctly enrolled. 



48th Leqlslature LC 0007/01 

1 

l 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

zo 

Zl 

22 

23 

24 

25 

SENATE BILL NO• 4 

INTRODUCED BY -~zu_~-~------------------------

BY REQUEST OF THE JOINT SUBCOMMITTEE ON JUDICIARY 

A BILL fOR AN ACT ENTITLED: •AN ACT REQUIRING THE APPELLANT 

IN A CRIMINAL APPEAL TO ORDER IN WRITING A TRANSCRIPT OF THE 

TRIAL COURT PROCEEDINGS; REQUIRING THE APPELLANT•s ATTORNEY 

TO PAY THE CDSTS OF PREPARING THE TRANSCRIPT IF IT IS NOT 

ORDERED WITHIN 10 DAYS AFTER FILING NOTICE OF APPEAL; 

AMENDING SECTION 46-20-302. MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-20-302, HCAt is amended to read: 

"46-20-302. Transcript of proceedings. (1) Within 10 

days dfter filing the notice of appealy the appellant shall 

order lo __ ML!Ling from the reporter a transcript of the 

eo1lre __ lgver __ ~ur~-g~dl~-2t such parts of the 

proceedinqs not already on file as he deems necessary for 

Inclusion in the record. tiheD-Dtdcrlng_ibc_tLsD&£rlpt frog 

tba_ reporter. the appellant shall transmit a~x of the 

tfLLtten order tg the clerk nf tb.e-S.llQ.Lellle court• 

LZl In all cases where the appellant intends to urge 

insu~ficiency Of the evidence to support the verdict, order, 

or judqment in the district court, it shall be the duty of 

the aopellant to order the entire transcript of the 
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LC 0007/0l 

evidence. Wherever the sufficiency of the evidence to 

support a special verdict or answer by a jury to an 

interroqatory or to support a specific finding of fact by 

the trial court is to be raised on the appedl by the 

appellant, he shall be under a duty to include In the 

transcript all evidence relevant to such verdicty ansver, or 

finding. 

~~Lll Unless the entire transcript Is to be Included, 

the appellant shall within the tl•e above provided file and 

serve on the respondent a description of the parts of the 

transcript which he intends to include In the record and a 

statement of the issues which he Intends to present on the 

appeal. If the respondent deems a transcript of other parts 

of the procaedlngs to be necessaryy he shall within 10 days 

after such fillnq and service order such parts fro• the 

reporter or procure an order fro• the district court 

requiring the appellant to so do. 

t~~--Lal ~he ~-~cg~~Lded_lo_~ubsectlon lblo 

3;tm cost of producing the transcript shall be paid by the 

appellant, or he shall eake satisfactory arrange•ents with 

the reporter for the payment of such cost. If the appellant 

consider-s that 

respondent for 

determination of 

respondent. The 

any part of the record deslqnated by the 

inclusion is unnecessary for the 

the issues presented, he shall advise the 

district court may impose upon the 

-2- I N T R 0 D U C E D B I L L 
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1 respondent the cost of producing any part which it de~s 

2 unnecessary ~or the deter•lnatlon of the issues. 

3 lbJ If a transcrJot Is IUI1_11.[11UtiL..w.ltblo 10 da,s 

4 attec fil l.og the OPtlce_Af_~l_.iLRUUUdeJL.i.n sybsg~ 

5 Cll11 t:bc suprewe cpur1; shall assgss tbL-"lS,;t_QL_grgduc;iog 

6 ~~~mliL.UIIteseQtlng tbLiUII2dl..anh 

7 'wstt •ssessect agarnat cQIJru;~.IIQ~be c;Di[~g__±be 

8 appellant or lQ_tb~QUnlX_Mben the appeJJant 1$ deLeLa!Ded 

9 =..:IIJL..LDSUQMt ·vod•r +6=ZQ=ltJ!3o 

10 t4fi21 The reporter shall certify the correctness of 

11 the transerlpt.• 

-End-

-3-

-· 
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 4 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE JOINT SUBCOHHITTEE ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING THE APPELLANT 

IN A CRIMINAL APPEAL TO ORDER IN WRITING A TRANSCRIPT OF THE 

TRIAL COURT PROCEEDINGS; RE8~R~8-fHE-APPE~~AH~S--AffBRHEY 

fB--PA¥--fHE--eBSfS-8F-PREPAfttN6-fHE-fRANSERtPf-tF-tf-tS-N6f 

BRBEREB-WffH~N--~--BAYS--AFfER--Ft~iN6--N6ftEE--9F--APPEA~~ 

AMENDING SECTION lt6-20-30Z, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-Z0-302, KCA• is a•ended to read: 

•46-20-302. Transcript of proceedings. Cl) Within 10 

days after filing the notice of appeal, the appellant shall 

order iO--WLLtLug from the reporter a transcript of tbe 

l!Dti.L!L-l.s2li~lllU.L-IlL!KilwlingL_.~U: such parts of the 

proceedings not- already on file as he deems necessary for 

inclusion in the record. ~Lderjng the ~Liut--LLam 

.tllL-UPIILt.iU:..1 __ t.blLJRUllliloL-li.ba1l t.ran•mi,t.J_~;opy of the 

lttit.i&JL~L:t.2-tbll__s;lildLPLt.bL.i.llPLllllllL!;S!JILU 

iLl In all cases where the appellant intends to urge 

insufficiency of the evidence to support the verdict, order, 

or judqMent in the district court, it shall be the duty of 

the appellant to order the entire transcript of the 
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evidence. Wherever the sufficiency of the evidence to 

support a special verdict or answer by a jury to an 

interrogatory or to support a specific finding of fact by 

the trial court is to be raised on the appeal by the 

appellant, he shall be under a duty to include in the 

transcript all evidence relevant to such verdict, answer, or 

finding. 

ttt~ Unless the entire transcript is to be included, 

the appellant shall within the tiiAe above prov·ided file and 

serve on the respondent a description of the parts of the 

transcript which he intends to include in the record and a 

statement of the issues which he intends to present on the 

app~al. If the respondent deems a transcript of other parts 

of the proceedings to be necessary. he shall within 10 days 

after such filing and service order such parts fro• the 

reporter or procure an order from the district court 

requiring the appellant to so do. 

t3t~ tat "fhe EB~=t--oA-ere~~tn~ctton-+btx 

t~ IHE cost of producing the transcript shall be paid by 

the appellant, or he shall make satisfactory arrangements 

with the reporter for the payment of such cost. If the 

appellant considers that any part of the record designated 

by the respondent for inclusion is unnecessary for the 

determination of th@ issues presented• he shall advise the 

respondent. The oistrict court may impose upon the 

SECOND READING 
-z- SB 4 
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1 respondent the cost of producing any part which it deems 

2 unnecessary for the determination of the issues. 

3 tt±=:if=A=teooz~ial=ii==D~=ordered--•ttbtn--t&=-doy~ 

4 aftct==ftt;n;-the-nottce:at-oppeot-oa-~cd=in=~t±Qa 

5 ttb.~:2!11lUH~IIIIrl::2bllll::.IIUHa::.tl!=azt=af::=l!roduetno 

6 ~e==teiiDKrUt::ASI.IIi:.aat:=eaM •• t-reareu!!!:+no=1:bc=-albnb 

1 i~3-osseaaad=AOOiaAt=caaD2Al:•oy-not--be--cbara•ft- to- the 

8 ~llillll::=tt::b~e<2!tf\'!:twben-!;be-•poritof\'!:=±t:aua:i:!IU 

9 U::bti:lld±gmtsaod~~::2till 

10 t+tLil The reporter shall certify the correctness of 

11 the transcript." 

-End-

-3- SB 4 
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Approved by Committee 
on Judiciary 

,tl' A.mtleel 
SENATE Bill NOo It 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE JOINT SUBCOMMITTEE ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING THE APPELLANT 

IN A CRIMINAL APPEAL TO ORDER IN NRITING A TRANSCRIPT OF THE 

TRIAL COURT PROCEEDINGS; REewifttM&-fHE-APPEkk~f4S--Aff8RHe¥ 

f&--PA¥--fHE--e8SfS-BF-PR£PAR~N&-fHE-fRANStR~Pf-~F-~f-t§-NBf 

8RBERE8-~fHtM--~--8A¥5--AFfER--F~ktNS--NBff&E--BF--APPEAk~ 

AMENDING SECTION 46-20-302• MtAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~6-20-30Z• "'A• is aaended to reads 

•lt6-Z0-30Z. Transcript of proceedings. (11 Nithin 10 

days after filing the notice of appeal• the appellant shall 

order lB--MLiLing fro• the reporter a transcript of tDa 

entire lqwer cpurt proceedings 0( such parts of the 

proceedings not~ already on file as he dee•s necessary for 

inclusion in the record. wneo ordering the transcript fro• 

~L.-L&JlG.t.te.t.£-.t.bL_aggt:.]J apt sbal 1 trans.•j t a copy of the 

)U.ilten order tsl~-'J..erk of the supr~~ 

LZl In all cases where the appellant intends to urge 

insufficiency of the evidence to support the verdict, order. 

or judq.ent In the district court, it shall be the duty of 

the appellant to order the entire transcript of the 
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evidence. Wherever the sufficiency of the evidence to 

support a special verdict or answer by a jury to an 

interrogatory or to support a specific finding of fact by 

the trial court is to be raised on the appeal by the 

appellant, he shall be under a duty to Include In the 

transcript all evidence relevant to such verdict• answer. or 

finding. 

tat~ Unless the entire transcript is to be included• 

the appellant shall Nithin the ties above provided file and 

serve on the respondent a description of the parts of the 

transcript which he intends to Include In the record and a 

state-ant of the issues which he intends to present on the 

appeal. If the respondent dee.s a transcript of other parts 

of the proceedings to be necessary. he shall within 10 days 

after such filing and service order such parts fro• the 

reporter or procure an order fro. the district court 

requiring the appellant to so do. 

t ~t .L1l. tot- ~-ihe £au.at; o:§-prowicte-ct-tn-•..,ucHan-tb+x 

~~ IHE cost of producing the transcript shall be paid by 

the appellant• or he shall aake satisfactory arrange•ents 

with the reporter for the pay•ent of such cost. If the 

appellant considers that any part of the record designated 

by the respondent for inclusion is unnecessary for the 

determination of the issues presented. he shall advise the 

respondent. The eli strict court may i II!P~se 

T H I R D 
-2-

upon the 

R E A D I fl G 
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1 respondent the cost of producing any part which it dee•s 

2 unnecessary for the deter•ination of the issues. 

3 +b+--t£=o-teaoa~+ot-i2--net--orderwd--•+thtn--t&=-Qoya 

4 afU.t=ftt+u-the=noHce-of-ai2P"o.J.-u-.roytded-io-:tabsect_ten 

5 - ---------

6 tbc=-tronacetDt:-•a•+nat=eowo38t-rcpretent*"o=tbe-aDD•ttoot• 

1 int•-•tauiHH!t=:a~=CMOMtt-•x-not M--ctuarsaest=-to--tbe 

8 -li•ett--er-M=1dyt-cttllfl1ty=when-tbe:§aori.J.ont;=t'J-sfotcn:j=nesfj 

9 tQ:be-indfaent-•ftdtr=+t:il-f.,a 

10 t'tt~ The reporter shall certify the correctness of 

11 the transcript.• 

-End-

-3- SB 't 
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SENATE BILL NO. 4 

INTROOVCEO Br MAZUREK 

•r REQUEST OF THE JOINT SUBCOMMITTEE ON JUDICIARY 

A BILl FOR AN ACT ENTITLED: •AN ACT REQUIRING THE APPELLANT 

IN A C~IMINAL APPEAL TO ORDER IN WRITING A TRANSCRIPT OF THE 

TRIAL COURT PROCEEDINGS; AE6~*AfM6-~HE-APPE~~AN~~--~~ANE¥ 

~--P•¥--~HE--EBS~S-8F-PAEPAA*H6-~HE-~AANSEA*P~-·F-~f-15-N&J 

8A&EAE9-WI~MfN--+6--BA¥5--AF~EA--FTtiN6--N&JIEE--8P--APPEA~t 

AMENDING SHTION 46-20-302t /ICA.• 

BE IT ENACTED BY THE LE~ISLATURE Of THE STATE Of MONTANA: 

Section 1. Section ~6-Z0-302, "CA, is a•ended to read: 

·~6-20-302. Transcript of proceedings. (1) Within 10 

days after filing the notice of appeal, the appellant shall 

o~der la __ Mcitlag ~ro• the reporter a transcript of tb& 

~otl~ __ lg~~L--~autl--Q£~~--AC such parts of the 

proceenfnqs not already on file as he dee•s necessary for 

inclusion in the record. Mben_ucaeclag_tbe_-LL4n~ict--fLom 

tbe_-LaPULL2L1--tba~ell&at--iball-tLao~mlt a rgpy gf_tba 

~ltt~o-RLa~tP-tb~~uc~1-t~Lem~wtta 

LZl In all cases where the appellant intends to urge 

insufficiency of the evidence to support the verdict, order, 

or judg•ent in the district courtt it shall be the duty of 

the appellant to order the entire transcript of the 
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evidence. 

support a 

Wherever 

special 

the su~ficlency of the 

verdict or answer by a 

evidence 

jury to 

to 

an 

inter~ogatory or to 

the trial court is to 

support a specific finding of fact by 

be raised on the appeal by the 

appellantY he shall be under a duty to include in the 

transcript all evidence relevant to such verdict, answer 9 or 

findi~g. 

f~tLli Unless the entire transcript is to be included, 

the appellant shall within the ti•e above provided ~ile and 

S@rye on the respondent a description of the parts of the 

tra~~rfpt which he intends to Include in the record and a 

state•ent of the Issues which he intends to present on the 

appeaJ. If the respondent dea•s a transcript of other parts 

of the proceedings to be necessary, he shall within 10 days 

after such filing and service 

report@r or procure an order 

requiring the appellant to so do. 

order such parts fro• the 

fro• the district court 

t3t~! tAi ~he ~~--es-praK±~:za-sahacrtton=tb*x 

tbe l~t cost of producing the transcript shaJl be ~aid by 

the appellant, or he shall •ake satisfactory arrang~nts 

with the reporter for the payMent of such cost. If the 

appellant considers that any part of the record designated 

by th~ respondent for inclusion is unnecessary for the 

deter~ination of ~he issues presentedy he sha11 advise the 

respondent. The district court may impose upon the 

-z- SB 4 
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1 respo~dent the cost of producing any part Nhicn it dee•s 

2 unnecessary for the determination of the issues. 

3 tbl::lf:e:treo3CPfD*:ia::D~==~d~--ithta--tl--dfty1 

4 Ul:t:.e.:frittlll-ttm-~::12f::llllllui:w.l:::lU:lllli:tlcd-tn-ubscr'tian 

5 tttt:ta~~~~~art-ahett:oa2C22:tbt:~::a~rodac+nll 

6 ta::troo~::olllli:oat::c~~~~aet:~llll=tll~ 

1 etzata:e"""#d::fta*ut-eftM:tri:=.eas=nsa~:ctJorsmf.--te:.=tbe 

s ~ttoat--or=ta:the=caaat¥-abco=thc:ooo•tt~:ta-dOtcrmta.d 

9 to:~iDdtllent-gndet=46etft:31'• 

10 t~fL5l The reporter shall certify the correctness of 

11 the transcrlp~.· 

-End-

-3- S8 4 


