
SENATE BILL NO. 1 

Introduced: 1/3/83 

Referred to Committee on Judiciary: 1/3/83 
Hearing: 1/11/83 
Report: 01/14/83, Do Not Pass. Report Adopted. 
Bill Killed. 
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_SEN.!\t)i_ BILL NOo __ 1_ 

INTRODUCED BY Ml\ZUBE!I. -------------

BY REQUEST OF THE JOINT SUBCOMMITTEE ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT A COUNTY 

ATTORNEY TO REQUEST THE SENTENCE REVIEW_ DIVISION OF THE 

MONTANA SUPREME COURT TO REVIEW A SENTENCE IN A CRIMINAL 

CASE FOLLOWING CONVICTION; AMENDING SECTIONS 46-18-901 AND 

46-18-903 THROUGH 46-18-905• MCA•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section la Section 46-18-901, MCA, Is amended to read: 

"46-18-901. Review division of the supreme court for 

review of sentences. 11J. _ _f!IL-.tbLilll.tliOU:Ji.J!Ltll.iJi-ll~ 

!.5.~D.tim.t.e!_.UJU..i. 

lal--i~l~.ian_of_!mQL.iJilla.eo~-faL-A-tecm_af_l-¥BAL-IIL 

a!IL&_io-tbe-Ata1e-!IL~OU1 wbetbeL-~~L-nat-all_QL_ao¥--O!IL1ioo 

llf-tbe_Ji~~Dc.e_lli_liUJilleDlledL..:U: 

!QL-:t.bL_QefiU:LelL...llllll!JilligJl.._!lf_JL_UOt.llllla--fO!-iiO 

affeaJte-faL-~b_imaL.iJtoomeot._f2L-i!_t.eLm_oLl-xeaL-11L--m!ILe 

in_tbe-li~t.e~LlliiiD_ai!X-ue_ima!IJi~£ 

t~tl~l The chief justice of the supreMe court of 

'1ontana shall a_ppoi nt: three distrIct court judges to act as 

a review division of the suoreme court and shall desiqnate 

one of such _ludQes to act as chairman thereof• The clerk of 
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LC 0002/01 

the Montana supreme court shall record such appointment and 

shall qive notice thereof to the clerk of every district 

court. 

t~tLll This review division shall meet at least four 

times a year or more as its business requires, as deter•lned 

by the chairMan. The review division shall hold its 

.eetinqs at Oeer Lodqe. 

t~t~l The decision of any two of such judges shall be 

sufficient to determine any matter before the review 

division. 

t~tlSl The review division may adopt any rules Nhich 

will expedite Its review of sentences. The division Is also 

authorized to appoint a secretary and such clerical help as 

it deems adequate and fix their compensation.• 

Saction 2. Section 46-18-903, MCA, Is amended to readt 

M4&-18-903. Application for review. (1) Any--Derae" 

sen~eneed--~o--e--~er~-ef-~-yea•-or-aere-+~-~he-s~e~e-~r+sen 

f211a¥iog~aaxl~t.ioo_aog_~n1~o~log_~li-~flne~-ln_~~la=~ 

by any court of competent jurisdictlon£_a_~ef~odant._a~be 

~ount.~-ilt.~LDeX-~b!I-O.tllli~~ut~d-t.bB-~e~n~aot-llt--tbe __ ~auntx 

~~tgLD~x!li-~~Jii!IOateQ_Le!IL~Ji~ntatixe may ~ithin 60 days from 

the date such sentence was imposed, except in any case In 

which ~different sentence could not have been imposed, file 

with the clerk of the district court in the county in which 

judqment was rendered an application for review of the 
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sentence by the review division. Upon imposition of the 

sentence. the clerk shall qive ~ritten notice to the ~er5en 

~en~eneed g~naant of his riqht to make such a r~Quest. 

Such notice shall include a statement that review of the 

sentence may result in decrease or increase of the sentence 

within limits fixed by law. 

(2) The clerk shall transmit such application to the 

review division and shall notify the judqe who imposed the 

sentenceL-~-~end~D~£ and the county attorney ef-the 

~~n~y-+n-wh+eft-~he-~en~enee-wes-+m~o~ed ~a_ocoaekYteQ_-the 

~DJiaoJ;. ___ JIL __ .tb.e __ ~l!UD:tL-il:t:t!lLO.eX~--ll!l.slgna.t.e.d 

~~L~~l~· Such judge may transmit to the review 

division a statement of his reasons for imposing the 

sentence and shall transmit such a statement within 1 days 

If requested to do so by the review division. 

(3) The review division may for cause shown consider 

any late request for review of sentence and may qrant such 

request. 

(4) The filinq of an application for review shall not 

stay the execution of the sentence.• 

Section 3. Section 46-18-904, MCA• is amend@d to read: 

•46-18-90~. Procedure upon review. {1) In each case in 

whi~h an application for review is filed in accordance with 

~6-lS-903 9 the review division s~all review the judgment so 

far as It relates to the sentence imposed 9 either increasing 
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or decreasinq the penalty 9 and any other sentence Imposed on 

the person at the same time and may order such differ~nt 

sentence or sentences to be imposed as could have been 

imposed at the time of the imposition of the sentence unaer 

review or may decide that the sentence under review should 

stand. 

{2) In reviewing anv judqment, said division m8'1" 

re~u+re--~he-~reeue~fon-e~-~re~e"~en~e-~epo~~5-e"d-afty-ethe~ 

ree&rd~y-dee~me~t~T-er--e~h+&+t~--~e+e~ent--to--~ueh--~ew+ew 

~~oeeee~~s £ball __ llml:t__l:t.:; _ _r!l~ie~_-tg __ 1b!l __ lusat-~QULt 

cecuL!IL-Leleyaot senLen~lDu-~~-~umnlled __ uollec __ ~Q=l~=~Q~£ 

~_ugoD_k~a:t_gf-:tb&~L!In2antL-anz_lnfoc~tlon_Lele~ot 

:tg_:tbe-.senlencL_un.du--~:exle!L_tb.at __ &~~ulsLb.ilxe_be.eD.-ma.<l" 

aYallable-:to_tha-lo~at-CQUC1-DL1CL_~entenclng_bu:t-ti.ii.S-DOt 

~e~!ID1~-lluclno_:tb!l-lo~ec_~gyct_ococe~lno.s• The eppette"~ 

d~feodant may appear and be represented by counsel, and the 

state may be represented by the county attorney of--~he 

county--+n-wh+en-~he-sen~eftee-we~-+mpo~ed wba-DL~e~u1~-~bc 

.d!l!en.dan:t ___ _nc ____ tbe ___ coun1~----a:t:tl!cn~~----<1.il~gnate.d 

uocu~:ntatlxe • 

(3 I If the review division orders a different 

sentence, the court sitting in any convenient county shall 

resentence the defendant as ordered by the review divis on. 

Time served on the sentence reviewed shall be deemed to 1ave 

been served on the sentence substituted.• 
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Section 4. Section 46-18-905, MCA, is amended to read: 

"46-18-905. Decision -- finality, report of. (1) The 

3 decision of the review division in each case shall be final, 

4 and the reason$ for such decision shall be stated therein. 

5 The oriqinal of each decision shall be sent to the clerk of 

6 the court for the county in which the judqment was renderedt 

7 and a copy shall be sent to the judqe who Imposed the 

8 sentence reviewed, the per§e"--~e"~eAee~ d~feo~at1--±be 

9 ~gyDl~--attg~~--~ha-ur~~~eo_t~-~~eooQot-uL-tbe_~QUDtX 

lo att2LD~~!~--~goat~d--L~QLes~ota~l~~' and the Principal 

11 officer of the Institution in which he tb~-g~f~nd3nX is 

12 confined. 

ll (2) The decision shall be reported in the Montana 

14 Reports.• 

-End-
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