SENATE BILL NO, 1

Introduced: 1/3/83

Referred to Committee on Judiciary: 1/3/83
Hearing: 1/11/83
Report: 01/14/83, Do Not Pass. Report Adopted.
Bill Killed.
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1 _SENATE ___ BILL NO. 1 1 the Montana supreme court shall record such appointment and
2 ENTRODUCED BY _MAZUREK 2 shall give nctice thereof to the clerk of every district
3 BY REQUEST OF THE JOINT SUBCOMMITTEE ON JUDICIARY 3 courts
4 4 £2¥{3) This review division shall meet at 1least four
5 A BILL Fok AN ACT ENTITLED: ®AN ACT 7O PERMIT A COUNTY 5 times a year Or more as its buSiness requiresy as determined
[ ATTORNEY TO REQUEST THE SENTENCE REVIEW DIVISION OF THE [ by the chairmane The review division shall holg its
T MONTANA SUPREME COURT TO REVIEW A SENTENCE 1IN A CRIMINAL 7 meetings at Ceer Lodgea.
a CASE FOLLOWENG CONVICTION; AMENOING SECTIONS 465-13-901 AND 8 +34(4) The decision of any two of such jJudges shall be
9 46-18-903 THRCUGH 46-18-9054+ MCAe™ 9 sufficient to determine any matter before the review
10 10 divisiona
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 t4¥(5) The review division may adopt any rules which
12 sSection la Section 46-18-901y MCAy is amended to reads 12 will expedite its review of sentences. The division is also
13 "46-18-901. Review division of the supreme court for i3 authorized +to appocint a secretary and such clerical help as
14 review of sentencese {11 _For _the purposes of this_parts 14 it deems adequate and fix their compensationa."
15 Ssentence™ means: 15 Saction 2« Section 46-18-9034 MCA, is amended to read:
16 4a)__imposition of lmprisooment _for a tera _af 1 _year or 16 ¥46-18-903, Application for reviews (1) #Any-—persen
‘17 mage._ in_the State prisons whether or npot. all _or_aoy_ _portiop 17 sentenced-~to--a--terp-af~i-year-or-more-in-the-state-prisen
18 of_the_seotence is suspendedi or 18 Eollowing conviction and_seniencing 2s_defined in _46-13-901
19 {b)__the _deferred _i@position. .of _a _seofepce._for aon 19 by any court of competent jurisdictions_a_defendant or_the
20 cffense. for which imprisoomept_for a term of 1 year or _more 20 coupty_attorney who prosecuted ibe defendant or _the county
21 in_gbe state Drisop may be_imposeds 21 atsornex's designated. representative may within 60 days from
22 234421 The chief justice of the supreme court of 22 the date such sentence was imposeds except in any case in
23 Montana shall appeint three district court judges to act as 23 which 3 different sentence could not have been imposedy file
24 a review division of the supreme court and shall designate 24 with the clerk of the district court in the county in which
25 one of such judqes to act as chairman thereofe The clerk of 25 judament was rendered an application for review of the
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sentence by the review divisions Upan imposition of the
sentencey the clerk shall qive written notice to the persen
sentenced defendant of his right to make such a requests
Such notice shall include a statement that review of the
sentence may result in decrease or increase of the sentence
within limits fixed by 1awa.

{2} The <c¢lerk shall transmit such application to the
review division and shall notify the judge whe imposed the
sentencey. _the _defendants and the county attorney of-the
eoanty-tn-which-the-sentence-was-imposed uwho prosecytad__the
defendaot __ _or ___the __ counky ___atiorney®s __ dgsignated
representatives. Such judge may transmit to the review
division a statement of his reasons for imposing the
sentence and shall transmit such a statement within 7 days
if requested to do so by the review division,

(3) The review division may for cause shown consider
any late request for review of sentence and may qgrant such
request.

(4 The filing of an application for review shall not
stay the execution of the sentence.”

Section 3. Section 46-18-904, MCAs is amended to read:

#46~-18-904+. Procedure upon reviewe {1) In each case in
which an application for review is fFiled in accordance with
46-18~903y the review division shall review the judgment so

far as It relates to the sentence imposedy either increasing
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or decreasing the penalty, and any other sentence imposed on
the person at the same time and may order such different
sentence or sentences to be imposed as could have been
imposed at the time of the imposition of the sentence unger
reyiew ar way decide that the sentence uncder review shouloa
stande

{2) In reviewing any judgmenty said division may
require-—the-preduction-of~-presentente-reportS—and-any-other
recordsy—docamentsy-or——exhibita-——retevant-—-to--such-—review
sroceedings shall _liwmit iis__reyiew _to the  loder.court
records releyant sentencing datd . compiled. uoder  48-1£-5034
ands_upon_consent of the defendani. any ipformation_relgvant
to__the _septence under . cevieM _that_  gcould have hseg made
available to gthe lower court priar to_sentencing byt Wa3s_not
presented_duripg the lower gourt proceedingse. The appettant
defendant may appear and be represented by counselsy and the
state may be represented by the county attorney of-—the
county--in-which-the-sentence-was—-imposed who_prosecuted the
defeadant . __or ___the. county __ attorney’s __ _designatad
representative.

(3} If the review division orders a different
santencey the court sitting in any convenient county shall
resentence the defendant as ordered by the review division.
Time served on the sentence reviewed shall be deemed to Jave

been served on the sentence substituteda."
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Section 4. Section 46-18-905y MCAe is amended to read:

"46-18-905%. Declsion -- finaltitys report ofe (1) The
decision of the review division in each case shall be final,
and the reasons for such decision shall be stated therein.
The original of each decision shall be sent to the clerk of
the court for the county in which the judgment was rendereds
and a <copy shall be sent to the judge who Imposed the
sentence rveviewedy the persen--sentenced defendants the
sounty.  atigrney _who_prosecuted the defendant oc_the county
attornex’s. _designated. represepiatiyer and the principal
officer of the institution in which he the_defendant is
confinede.

{2) The decision shall be reported in the Montana
Raports.*

~End-
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