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~~ JOINT RESOLUTION HOo ~~ 
lNTROD\ICEO BY ~tld.K/:2....2!~---

A JllTNT RESOLUTION OF THE SENATE ANO THE HOUSE OF 

RfPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INT~RlM STUDY OF STATE EMPLOYEE GRIEYANCE STATUTES ANO 

PRQCF.O~RES; AND REQUIRING A REPORT OF THE FINDINGS AND 

RECOHHENOATIONS OF THE STUDY TO THE LEGISLATURE. 

W~fRFAS, there are currently three separate procedures 

for resolution of certain general employee grievances by 

axecutive branch employees: 

(1} a statutory right of appeal to the Board of 

Personnel Appeals for ~mployees of the O~part•ents of 

Hi~Jhways and Fish,. Wildlife, and Parks; 

(l) a rlgh~ of appeal to the Merit Syste~ Council for 

empl~y~es of agencies receiving federal funds contingent 

upon co~pliance with federal aerit system principles; and 

(3) for all other execut1ve branch employees without a 

neqotiated pro~edure. an Jnira-agency process established by 

a~•lnistrative rule that involves a hearing by a 

~hre~~eMber panel. an advi~ory decision by the panel. ano a 

final decision by the agency head; and 

WHEREAS, there are additional separate qrievance 

resolution procedures for state employees in the University 
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System and other branches of government; and 

WHEREAS 9 there is an additional specialized procedure 

for the resolution of grievances involving th<> 

classification of an emoloyee•s position; and 

WHERHSo employees who belong to a collective 

barqainlng uni£ have neqoti ated grievance resolution 

procedures generally ending in binding arbitration; and 

WHEREAS, the number and variety of state employee 

grievance resolution pr~cedures appP.ar to be the result of 

separate historical developments rather than coordinated 

plann;og; and 

WHEREAS. equitable and tim@ly resolution of employee 

grievances b~nefits both the employee and the employer; and 

wriER~ASt the 46th legislature considered House Bi 11 

309., a bill to establish a single procedure for resolving 

certain significant employee grievances. and was unable to 

re~ch a consensus regarding the policy questions of who 

should have final decisionmaktng authority• what employees 

should be included, and what procedures constitute an 

approoriate b~lance between employee righ~s to fair and 

equitable treatment and management rights to sufficient 

autho,-ity to ensure thot employees are held accountable for 

their job performance. 

NO~h THEREFORE., BJ:: IT RESOLVEfl BY THE SENATE AND THE HOUSE 
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OF REPRESENTATIVES OF niE STATE OF MONTANA: 

That an appropriate lnteri• co .. ittee be assigned to 

study Hontana•s e~ployee grievance statutes and procedures 

and to address the following Issues: 

{1) the advantages and disadvanta9es of consolidating 

th~ existlnq, nonnegotlated e.plGyea grievance procedures 

into one procedure; 

(2) the advantages and disa~vantages of providing a 

grievance resolution procedure for e•ployees who have not 

orqaniLed and collectively bargained a grievance procedure 

and for e•ployees who are not eligible to organize and 

bargain collectively; 

(3) whether, if a consolidated grievance procedure Is 

established, the Merit System Council should be abolished; 

(4) whether grievances involving the position 

classification of an e~loyee should be Included in a 

consolidated procedure. if one is established; 

(5) which employee& and branches of government should 

be included J-n a consol i da·ted procedure, if one i-s 

20 established; 

.21 (6) the relationship between a consolidated and 

22 collectively harqa·ined grievance procedure and the rights of 

23 eaployees covered under the latter; 

2.00 ('7) how an :apprwrlate balance might best be attained 

25 under a grievance procedure between the r~ghts of e~loyees 
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to fair and equitable treat.ent and •anage•ent ~ights to 

sufficient authority to ensure that employees are held 

accountable for job perfor~ance; 

C~) in what ways grievances should ue distinguished 

with regard to their severity; and 

(q) what indiVidual or body would be most appropriate 

to resolve qrievances and what rights of appeal should oe 

available, if a consolidated procedure is established. 

AE IT FURTHE~ RESOLVED, that In its study the committee 

examine the grievance statutes and procedures of other 

states and ju~lsdfc~ions and seek input from state manaqers, 

employee organizations, and employees at all levels in th~ 

classification system. 

R~ IT FURTHER RESOLVED, that the committee report its 

findings and recommendations for improving the existing 

e•ployee grlevan~e laws to the 49th Legislature. 

-End-
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Approved by Cow.,ittee 
on L~bor & Employment 
Reliltions 

1f.JTR.f~OtJCrO 

~~T RESOLUTION NO• _':f/,_, 
BY -/- } _ _d:_!Kf_'_~_2j} .fl&L_ __ _ 

~ Jlll'T RESOLUTION OF THE SENATE AND HIE HOUSE llf 

REPRE~ENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

IrHcRI '' STUDY OF STATE EMPLOYEE GRIEVANCE STATUTES ~NO 

PR1Cf'DliP.ES; AND REQUIRING A REPORT OF THE FINDINGS AND 

RECOMMENDATIONS OF THE STUDY TO THE LEGISLATURE. 

W~EREAS, there are currently three separate procedu~e~ 

for resolution of certain general employee grievances by 

axecutive branch employees: 

(1) a statutory right of app~al to the ~oard of 

Personnel Appeals for employees of the Departments of 

t·li.,hways and ~ish, Wildl ifet and Parks; 

fl) a r-iqht: of appeal to the Me,rit System Council fa~ 

~~pl~~~~s of agencies receiving federal funds contingent 

uoon compliance with feOeral merit system ?rinciples; and 

(3) for all othe~ executive branch employees without a 

neq~tiated procedure~ an intra-agency process established by 

administr~tive rule that Involves a hearing by a 

three-~ember panel 7 an advisory decision by the panel, and a 

final decision by the agency head; aod 

-.'HEREAS~ there are additional separate ~rievance 

rP-solution procedures for state employees in the University 
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Syste~ and other branches of government; and 

~HEREAS 9 there is an additional specialized procedure 

for t.he resolution of grievances involving tne 

classification of an emoloyee•s position; and 

WHEREAS., employees who belong to a collective 

barqaining unit have neqotiateCI grievance resolution 

procedures generally ending in binding arbitration; and 

WHEREAS• the number and variety of state employee 

grievanc.e resolution procedures appP.ar to be the result of 

separate historical develop•ents rather than coo~dinated 

plannim_H and 

W~EREAS. equitable and timely resolution of employee 

grievances benefits both the emp-loyee and the employe~; and 

WHERf::'A.S, the 46th Legislature considered House Bill 

309, a bill to establish a single procedure for resolving 

c~rtain significant employee grievances, and was unable to 

r~~ch a consensus reqardlnq the policy questions of who 

should have final decisionmaklng authority 9 what employees 

should be included, and what procedures constitute an 

approoriate b~lance between e~ployee rights tu fair and 

equitable tre~tment and management rights to sufficient 

;:Juthority to ensure that employees are held accountable for 

their job oerform3nce. 

NOWo THERI'FJRE. BE IT RESOLVED BY THE SENATE At<O THE HUUSE 
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OF REPRESENTATIVES OF TilE STATE !Jr MONTANA: 

TMat an appropriate Interim co~ittee oe assigned to 

study Montana•s em~loyee 9rievance statute~ and procedures 

anr1 t.o address the following issues: 

(1) the advantages and disadvantages of consolidating 

the exlstinq. nonneqotiated employee grievance procedures 

into one procedure; 

(l) the advantages and disadvantages of providing a 

grievance re~olution procedure for employees who hnve not 

orqAni.!ed and collectively bal"gained a qrievance procedure 

and for employees who are not eligible to organize and 

bargain collectively; 

(3) whether~ if a consolidated grievance procedure is 

established• the Merit Syste• Council should be abolished; 

(4t whethe~ g~ievances involving the position 

classiFication of an employee should be Included in a 

consolidated ?rocedure. if one is established; 

(5) which employees and branches of government should 

be included In a consolidated procedure, if one is 

21) establ i sned; 

21 (6) the relatJonship between a consoJ i dated and 

22 coll r~ct I vel y harqa i ned grievance procedure and the r i qhts of 

23 emoloyees covered under the latter; 

24 (7) how an approoriate balance might oe~t be attained 

2'5 under ,~ ·:)'rievance procedure between the rights of employees 
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to fair and equitable treat.ant and •anaqe•ent rights to 

~ufficient authority to ensure that employees are helo 

accou"table for job ~erformance; 

(~) in what ways griev~nces should oe distinguished 

with regard to their severity; and 

(9) what individual or body would De •ost appropriate 

to resolve qrievances ~nd what rights of dppeal should be 

avail~ble• if a consolidated procedure is established. 

f>E IT FURTHE~ RESOLYEO, that in its study the committeP. 

examine the Qrievance statutes and procedures of other 

st~tes and jurisdictions and seek input from stdte manaqers. 

employee organizations, and e~ployees at al-l lgvels in th~ 

classification system. 

RE IT FURTHER RESOlVED• that the committee report its 

findin~s and recommendations for improving the existing 

employee grievance laws to the 49th leqislature. 

-End-
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RESOLUTION NO• .!i& 
LbE;.:.l!J{!u;J 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF KONTANA REQUESTING AN 

INHRP• STUDY GF STATE EMPLOYEE GRlf.YANCE STATUTES AND 

P~GCEOUP.ES; AND REQUIRING A REPORT OF THE FINOINGS AND 

RECOMMENDATIONS UP THE STUDY TO THE LEGISLATURE. 

MHEkEASw there are currently three separate procedures 

tor resolution of certain general employee grievances by 

2xecutlve branch employees: 

(1} a statutory right of appeal to the Board of 

Personnel Appeals for employees of the Oepartaents of 

Hi~h~ays and ~Ish, Wildlife• and Parks; 

(l) a rlqht of appeal to the Merit System Council for 

emplryyees of agencies receiving federal funds contingent 

uoon collp]iance with federal Mrit systea principles; and 

(3) for all other executive branch eaployees Nithout a 

neq~tiated procedure, an ln~ra-agency process established by 

ad•ini~trative rule that Involves a hearing by a 

three-•ember panel• an advisory decision by the panelw ana a 

final decision by the agency head; and 

>l!fEREAS, there are additional separate grievance 

r-e~olut.ion procedures for state ell\ployees in the University 
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Syste• and other branches of govern•ent; and 

WHEREAS, there Is an additional specialized procedure 

fnr the resolution of grievances involving the 

classlfica~lon of an emoloyee•s position; and 

\IHEREASt et~tployees who belong to a eollective 

barqainlnq unit have neqoti ated grievance resolution 

procedures generally ending In binding arbitration; and 

WHEREAS, the number and variety of state ..ployee 

grie~ance resolution procedUres appear-to be ~h• resUlt Of 

separate historical devel~nts rather thM co<>rdlnated 

planning; and 

WHEREASo equitable and ti.ely r$$olution of employee 

9rlevances benefits bo~h the employee and the e~loye~; and 

W'JERb\5, the 48th LegIslature eons I de red House BIll 

309, a bill to establl sh a sIngle proce<ture for resolving 

certain significant ••ployee grievances, and was Unable to 

r~ach a consensus regarding the policy questions Of who 

should have ¥fnal decisionMaking authorjty• what Q~loyees 

should be included, and wha~ procedures constitUte an 

approorlate b~lance between employee rights to fair and 

equitable treat•ent and •anaqement riqhts to sufficient 

authtJrity to ensure that: e•ployees are held accountable for 

their job perfor~ance. 

NOWt THEREFORE, BE IT RESOLVEO BY THE SENATe A"O THE HOUSE 

THIRD READING 
-2- 1-/J R- ¥6 
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OF REPRESENTATIVES OF THE STATE OF KONTANA: 

That an appropriate interi_• coa.tttee oe ass:lgned to 

study MOntana•s employee grievance statutes and procedures 

and te, address the following issues: 

(11 the advantages and disadvantages of consolidating 

th9. exlstfnq, nonneqotiated e.ploYee grievance procedures 

Into one procedure; 

(21 the advantages and disadvantages of providing a 

grievance resolution procedure for e~loyees who have not 

orqanized and collectively bargained a grievance procedure 

and for e~loyees who are not eligible to organize and 

bargain collectively; 

(3) whether• If a consolidated grievance procedure Is 

establlshadt the Merit Systea Council should be abolished; 

(4) whether grievances Involving the position 

classification of an aaplayee should be Included Jn a 

consolidated procedure• if one is established; 

(51 which employees and branches of government should 

be included In a consolidated procedure, I~ one is 

20 established; 

21 (6) the relationship between a consolidated and 

22 collectively bargained grievance procedUre and the rights of 

Z3 ~ployees co¥ered under the latter; 

24 lTJ how- .:tn approt:)r i Ate bal c.nce 10t qht: ;ae5.t be -'Itt a I ned 

Z-J under -1 grievance pr ucedure between the rights of eap I oyees 
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to fair and equitable treat.ant and •ana~nt rights to 

sufficient authority .to ensure that eaployees are helo 

accountable for job perfor.aqce; 

("l) in what ways grievanc:.s_ should De distinguished 

with regard to their severity; and 

(ql what IndiVidual or body would be aost appropriate 

to resolve grievance$ and what rights o.f appeal should be 

avallablat If a consolidated procedUre is established• 

1\E IT FURTHEft RESOLYI:Dt th.at in Its study tha coeelttee 

examine the grievance statutes and procedures of other 

states and jurisdictions art_d seQ: input fr-o~n 5tate atanaqers. 

nployee organlzatl ons. and eaployaas at al C l"eveh in the 

classification syste•• 

!IE' IT FURTHER RESOL veo. that the coaei tt- " report l ts 

findings and reco..,.ndetions for IJ1Provlng the existing 

••ployee grievance laws to the lt9th Lec;ris.lature. 

-End-
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