HOUSE JOINT RESOLUTION NO, 46

Introduced: 04/16/83

Referred to Committee on Labor & Employment Relations:
04/16/83
Hearing: 4/18/83
Report: 4/18/83, Do Pass

2nd Reading: 04/18/83, Do Pass
3rd Reading: 04/18/83, Do Pass

Transmitted to Senate: 04/19/83

Referred to Committee on State Administration: 04/1%/83
Hearing: 4/20/83
Report: 04/20/82, Be Concurred In

2nd Reading: 04/20/83, Be Concurred In
2nd Reading, 04/20/83, Be Indefinitely Postponed
Bill Killed
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l{ﬂ!&.‘i J0INT REsoLuTIon no. A
TNTRCDUCED BY //r}éﬂam, /‘/nﬂ’? )i Q‘Mﬁ

A WJMIINT RESOLUTION OF THE SENATE AND THE HOUSE QaF
REPRESENTATIVES OF THE STATE 0OF MONTANA REQUESTING AN
INTERIM STUDY OF STATE EMPLOYEE GRIEVANCE STATUTES AND
PROCEDURES; AND REQUIRING A REPORT OF THE FINDINGS AND

RECOMMENDATIONS OF THE STUDY TO THE LEGISLATURE,

WHEREASy there are currently threa separate procedures
for resolution of certain general employee grievances by
axecutive branch employees:

(1) a statutory right of appeal to the Board of
personnel Appeals for employees of the Departments of
Hinhways and Fishsy Kildl ifes and Parks;

(2) a right of appeal to the Merit System Council for
emplovees of aqgencies receiving federal funds contingent
upon compliance with federal wmerit system principles; and

{3} for all other executive branch employees without a
negotiated procedures an lnéra—agency process established by
agmini strative rule that involves a hear ing by a
three—member panely an advisory decision by the panels and a
fina¥ decision by the agency head; and

WHEREAS ¢ there are additional separate grievance

resolution procedures for state employees in the University
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System and other branches of government; and

KHEREASs there is an additional specialized procedure
for the resolution of grievances involving the
classification of an employee®s position; and

WHEREASy employeas who belong to a ccllective
bargaining wnit have negotiated qgrievance resolution
procedures generally ending in binding arbitration; and

WHEREASy the number and wariety of state employee
grievance resoclution procedures appear to be the result of
separate historical developwents rather than coordinated
planning; and

HWHEREASy equitable and timely resolution of employee
grievances benefits both the employee and the employer; and

HHAEREASs the 48th legislature considered House 8ill
309y a biIll to establish a single procedure for resalving
certain significant employee grievancess and was unable to
reagch a consensus regarding the policy questions of who
should have final decisionmaking authoritys what employees
should be includeds and what procedures constitute an
apprenriate balance between employee rights to fair and
equitable treatment and management rights to sufficient
authority te ensure that employees are held accountable for

their job performances.

NOWe THEREFOREes BE IT RESOLVED BY THE SENATE ARD THE HOUSE

INTRODUCED BILL
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OF REPRESENTATIVES OF THE STATE OF MONTANA:

That an appropriate interim committee be assigned to
study Montana*s employee grievance statutes and procedures
and tc address the following issuess

{1) the advantages and disadvantages of consolidating
the existings nonnegotiated employee grievance procedures
into one procedure;

{2) the advantages and disadvantages of providing a
grievance resolution procedure for employees who have not
organi<ed and collectively bargained a2 grievance procedure
and for ewmployees who are net eligible to organize and
bargain collectively; -

(3) whethery ¥iT a consolidated grievance procedure |Is
establishedes the Merit System Council shauld be abolished;

{4) whether grievancas invelving the position

classification of an employee should be included in a

consol idated procedures if one is established;

£5) which employeces and branches of government should
be included in a -consolidated proceduras if one is
establisned;

(6) the relationship between a consol idated ‘and
collectively bargained grievance procedure and the rights of
employees covered untder the latter;

17} how aniépproprlate balance might best be attained

under 2 grievance procedure between the rights of employees
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to fair and equitable treatment and management rights to
sufficient authority to ensure that employees are held

accountable for job performance;

(8) in what ways grievances should pve dgistinguished
with regard to their severity; and

{9) what individual or body would be wmost appropriate
to resolve grievances and what rights of appeal should be
availabley af a consolidated procedure is establisheds

AE IT FURTHER RESOLVED, that in its study the comrittee
examina the qfievance statutes and procedures of other
states and jurisdictions and seek input from state managerss
employea organizationsy and employees at all Jevels in the
ctassification systems

AF IT FURTHER RESOLVYEDy that the committee report its
findings and recommendations for improving the existing
employee grievance laws to the 49th Leqgislature.

-End-
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Approved by Comnittes

on Labor & Employment
Relations

HQ’!H_G. JOINT RESOLUTION KO- 4
THTRCOUCED BY _'_:2 ,_// Ayl 2 A{.’/Ad/f;

A JUINT RESOLUTION OF THE SENATE AND  THE HDUSE aF
RE;RESENT&TIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIN STUDY OF STATE EMPLOYEE GRIEVANCE STATUTES AND
PRICEDURES; AND REQUIRING A REPORT OF THE FINOINGS AND

RECOMMENDATIONS OF THE STUDY TO THE LEGISLATURE.

WHEREASy there are currently three separate procedures

for resolution of certain general employee grievances by

axecutive branch employees:z

{i) a statutory right of appeal to the Hoard of
Personnel Appeals for emplovyees of the Departments of
Hinhways and Fishy Wildl ifey and Parks;

{2) a riqht of appeal to the Merit System Council for
emplovees of agqencies receiving federal funds contingent
upon compliance with federal merit system principles; and

{3) for all other executive branch employees without a
negotiated procedurey an intra-agency process established by
administrative rule that invoives a hearing by a
three—nember panalsy an advisory decision by the panely ana a
final decision by the agency head; and

“HEREAS, there are additional separat? urievance

resclution procedures for state ewployees in the University
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System and other branches of government; and

WHEREASe there is an additional specialized procedure
for the resolution of grievances involving the
classification of an emoloyee®s positions and

WHERLCAS employees who belong to a collective
bargaining unit have negoti ated grievance resolution
procadures generally ending in binding arbitration; and

WHEREAS+ the number and variety of state employee
arievance resclution procedures appear to be the resuilt of
separate historical developments rather than coordinated
ptanning; and

WHEREASy equitable and timely resclution of employee
grievances henefits both the employee and the employer; and

W'NEREASs the 48th Legislature considered House Bill
309+ a DIl to establish a single procedure for resclving
certain significant employee grievances, and was unable &to
reach & consensus redarding the policy questiaons of who
should have final decisionmaking authoritys what ewmployees
should be includedy and what procedures constitute an
approoriate balance between employee rights o fair and
equitable treatment and management rights to sufficient
authority to ensure that employees are neld accountable for

their job verformance.

NOWs THEREFOREs BE IT RESOLVED BY THE SENATE AnWD THE HUUSE

—2= SECONJJ_ READING

HS # ~
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DF REPRESENTATIVES OF THE STATE F MDNTANA:=

That an appropriate interim committee bpe assigned to
study Montana's employee grievance statutes and procedures
and tyu address the foYlowing issues:

(1) the advantage: and disadvantages of consolidating
the existings nonneqotiated employee grievance procedures
into one procedure;

{2) the advantages and disadvantages of providing a
grievance rvesclution gprocedure for employees who have not
organized and collectively bargained a grievance procedure
and Ffor employeet who are oot aligible to organize andg
bargain collectively;

(3} whethery if a consolidated grievance procedure is
establishedy tha Merit System Council should be abolished;

{4} whether griesvances involving the posétion
classification of an employee should be included in a
consol idated procedures if one is established;

{5) which employees and branches of gavernment should
be included Iin a consolidated procedurey if oane is
establisned;

{6) the vrelationship between a consol idated and
collectively hargained grievance procedure and the rights of
employzes covered under the latter;

{T) how an appronriate balance might dbest be attained

under 2 grievance procedure between the rights of esployees
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to faivr and equitable treatment and management rights te
sufFficient authority to ensure that employees are held
accountable fo? job performances

(3) in what ways grievances should ve distinguished
with regard to their severity; and

(9} what individual or body would be most appropriate
to resolve griavances and what rights of appeal should be
availables if a consolidated procedure is establisheda

RE 1T FURTHER RESOLYEDy that in jts study the committee
examinz the darievance statutes end procedures of other
states and jurisdictjons and seek input from state managersy
employee organizaticnsy and employees at all levels in the
classification systems

RE IT FURTHER RESOLVEDe that the committee report its
findinas and rec;mmendatlons for improving the existing
employee grievance laws to the 49th Legislature.

=End-
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JOINY RESOLUTION NGO i‘

e ) ik

TNTRODUCED BY

& JOINT RESOLUTION OF THE SENATE AND THE HOUSE aF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY OF STATE EMPLOYEE GRIEVANCE STATUTES AND

PROCEDURES; AND REQUIRING A REPORT OF THE FINDINGS AND

RECOMNENDATIONS OF THE STUDY TO THE LEGISLATURES.

WHEREASs there are currently threa separate procedures
fér resolution of certain general employee grievances by
axecutlive branch employees:

(1} =& statutory right of appeal to the Board of
personnel Appeals for employees of the Departments of
Highways and Fishy Wildlifes and Parksi

{2} & right of appeal to the Marit System Council for
empYovees of égencles receiving fedefa] funds contingent
upon compliance with federal merit system principles; and

{3} for all othar executive branch employees without a
negatiated procedures an infra-agency process established by
admini strative rule that involves  a hearing by a
three—gember panely an advisory decision hy the panels ana a

fina) deciston by the agency head; and

S HEREAS, there are additional separate cGrievance

resolution procedures for state employees in the University
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System and other branches of government; and

WHREREASy there Is an additlional specialized procedure
for the resolution of grievances involving the
classification of an employee*s position; and

WHEREAS, employees who be]oﬁg to a collective
bargaining wnit have negotiated grievance resolution
procedures generally ending in binding arbitration; and L

WHEREASs the number and wvariety of  state eupioiee
grievance resolution procadures appear to be the  result of
separate historical developments rather than coordinated
planning; and

WHEREASy couitable and timely resolution of ewmployee
grievances benefits both the gmpfoyee and the employer; and

HWHEREASy the 48th Legisltature considered House BilY
309y a bilY to establish .a single groc.duré for resolving:
certain significant employee grievancess and was unabla to
reach a consensus reqgarding - the policy questions of who
should have final decisionmaking authoritys what employees
should bBe includedy and what procedures constitute an
approorlate balance between employee rights to fair and
eﬁuitab1e treatment and wmanagement rights to sufficient
authority to ensure that employees are held accountable for

thelir job performances

NOWy THEREFOREy BE IT RESOLVED BY THE SENATE AND THE HOUSE

THIRD READING

HEb- #



[}

-
N om0

. 13
1%
15
16
17
18
19
20
21
22
23
24

25

b 8 O~ 0w o oW

LC 1458701

OF REPRESENTATIVES OF THE STATE OF MONTANAS

That an appropfiate interim committee be assigned to
#tudy Montana®s 'enploy§e grievance statths and'procedures
and ti Fddress the fnliouing issues?

(1) the advantages anﬁ di#aévantages of consolidating
the"wxiéiinda nonnegot i ated enp1QVee grievance procedures
into one procedure; 7

{2} the advantages énd disadvantages of proviaing a
grievance resclution procedure for e-plofees who have not
organized and collectively bargained a grievancé procednré
and for employees who are not eligible to organize and
bargain collectively; '

(3) whethere if a consolidated grievance procedure s
establlshqdo the Merit System Louncil should be abol Ished;

t#) whether grievances involving the position
ctassification of an employee should be included in a
consol idated procedurey if one is established;

‘ {5) which emplo&ees and branches of governaent should
be included in a consolidated proceduray If one is
estéb!isnsd;

{6} the Trelationship between a consol idated and

collectively bargained grievance procedure and the rights of

emuloyzes covered undaer the Vatter)
(1) how an approvriate balance might aest be sttained

under 3 grievance procedure betwaen the rights of employees
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to fair  and equitable treatsent and -Snaqeuont_rlghts to
suffictent aﬁghority-'td: ensurs - that -eeployees are helo
accountable for job performances .

{3). in what ways grievances should pe. distinguished
with regard to their sévérity; and _

{7} what individual or body would be most .apﬁropriate
to resolve grievances  and what rights of appeal should be
avallables if a consolidated procedure is n:tabllsheﬁ; ‘

BE IT FURTHER-RES&EVED; that_in its study tho.cbinittee
examina the grievance statﬁtes and prﬁéedufes of other
states and jurisdictions and seek inaﬁ; from stat;_nanaqers.
employea organizationsy and employaees ai all tevels in the
classification systems

BE IT FURTHER RESOLVEDs that the committee report its
findings and recosmendations for. liproving the existing
employee grievance Taws to the 49th Legislature.

—End-
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