
ROUSE JOINT RESOX.tr.riON NO. 41 

IN'!'RODUCB.D BY WILLIAMS 1 BAUBR., PAVLOVICH, 
MAIURH, BCK, P'ARR.IS, J. BftOWN 

April 9, 1983 

April 12, 1983 

April 14, 1983 

April 15, 191!13 

April 16, 1983 

April 20, 1983 

April 21, 1983 

IN '1'11 HOUSE 

Introduced and referred to 
Committee on Labor and 
Emplo}'lHnt Relation~. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members• desks. 

Second readinq, do paes. 

Considered correctly 
enqrosaed. 

Third readinq, passed. 
Transmitted to Senate. 

IN TBB SENATE 

Introduced and referred to 
Committee on x.abor end 
Employment Relatione. 

On motion taken fro:a Committee 
on Labor and Employment 
Relations. Rereferred to 
Committee on Legislative 
Adlninistration. 

Committee recommend bill be 
concurred in. Report adopted. 

Second readinq, concurred in. 

Third readinq, concurred in. 
Ayes, 43• Noes, 7. 



April 21, 1983 

IN TBS BOUSE 

2 

Returned to House. Sent to 
enrolling. 

Reported correctly enrolled. 
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INT~lY!UCEO 

A JOI~T RESOLUTION Df THE SENATE AND THE HOUSE Df 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INTERIM STUDY OF MONTANA'S EMPLOYMENT PREFERENCE LAWS 

CONCERNING VETERANS, VETERANS' SPOUSES AND DEPENDENfSo AND 

DISABLED CIVILIANS; AND REQUIRING A REPORT OF THE FINDINGS 

AND ReCOMMENDATIONS OF THE STUDY TO THE 49TH LEGISLATURE. 

WHEREAS, Montana•s e.ployeent preference laws for 

veterans, veterans• spouses and dependents, and disabled 

civilians. contained In Title lOt chapter 2t part z, 
origin~lly were enacted for veterans in 1921 and were 

~ended to include disabled civilians in 1927; and 

~HEREAS, the preference laws have historically been 

interpreted to entitle tie-breaking preference in initial 

employment to veterans, veterans' spouses and dependents~ 

and disabled civilians. but in tne recent case of C£~ 

~_!QDLADA-~tB~ibLaCXt a state District Court lnte~preted 

the 1 aNS as entitling minimally qualified veterans• 

veter~ns• spouses and dependents• and disabled civilians to 

e~ploy~ent preference over all others; and 

AiEREASt the preference laws are extremely ar.blguous, 

lacki~g adequate definitions with regard both to the 
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individuals covered and to procedures for iaplementlng the 

preferencei and 

WHEREAS• the preference granted under these laws has 

historically been administered Joconsfstently; and 

WrlEREASo Montana's public policy wfth regard to 

veterans, veterans• spouses and dependents. and disabled 

civilians is of great significance to all Montanans; and 

WrlEREAS. the ~8th Legislature considered House 8111 No. 

378, Senate Bill No. 197, and Senate Sill No. 377• all of 

which pertain to this subject. and was unable to reach a 

e:onse . .,sus regarding the policy direction that ntUst be taken~ 

large! y because the subject is highly e•otional and 

controversial and requires decisions to be •ade involving 

tOe ~ompetlng interests of •any groups• all of which are 

vital to ~ontana•s well-bein9; and 

~HEREAS, although the various Interest groups also were 

unable to reach a consensus regarding the policy direction 

that •ust be taken~ they did agree prior to the ~8th 

Legislative Session on the need for clarification of the 

prefe~ence and procedures for administering it. 

NOWo THEREFORE, BE IT RESOLYEO BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That an 3ppro~riate lnteri~ co~mtttee be assigned to 

study ~ontana•s employment preference laws for veterans, 
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veteret,1s• spouses and dependants., and disabled civilians and 

to address the f'oll owin.g Issues: 

(1) what ambiguities or omissions exist in the current 

statutory language; 

(Z) whether the preference should be used as a tie 

breaker between equally qualified applicants or as an 

entitle•ent for •lniaally qualified veterans. veterans• 

spouses and dependents. and disabled civilians; 

( 3 J whether the pre<fe.rence canfl i cts with the 

constitutional and statutory 

citizens or conflicts with 

rights of other groups of 

the obligations of e•ployMent 

relations contained in collective bargaining agree.ents; 

(~) the purpose the preference laws are intended to 

serve and other possible .aans for serving si•ilar purposes. 

including providing positive recognition to veterans, 

veterans• spouses and dependents. and disabled civilians; 

(5) the extent to which preference should be applied• 

including whe~her 

expanded or narrowed 

eMployers covered 

appl I cation of the preference should be 

with regard to the Individuals or 

or in duration of eligibility; Nhether 

Zl preference should be applied equally or prioritized a.ang 

zz the individuals covered; and whethe.r the individuals covered 

23 should have obligations to make their preference known and 

Z(J deter• I nEf their_ eli giblllt.-y for. pre'f•rence; 

~5 C_f!o) t.he stat:u-$ of st•llar- pr_eference laws In other 
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(7) the historv of the implementation of ~ontana•s 

laws in state. county• city. universitY• •nd other 

a~pli:::-=:~hle qovernme-nt .:P.::encles; and 

(3) any other issues the committee considers to be 

rel~v~nt. 

BE IT FURTHER RESOLVED• that in its study th~ committee 

work with and seek input from representatives of all levP.ls 

of flovernment• veterans • orQanizations, orQanizations 

prot~?ct i no the riqhts of the handicapped., women's 

orqanizations, and any other interested persons or Qroups• 

f>t IT FURTHER RESOLVEOt that the committ~e make 

recom~endations for i~provinq the existinc preference laws 

and report th.eslC!' and any other findinqs to the 49th 

Leqisl.;tture .. 

-End-
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INT~OOUCED BY -J'Kfll/",z., X 7-<fuj!?.~ 

SENATE 

OF 

AND 

HONTAHA 

THE HOUSE 

REQUESTING 

A JOI~T RESOLUTION OF THE 

REPRESENTATIVES OF THE STATE 

INTERIM STUDY OF MONTA~A'S EMPLOYMENT PREFERENCE 

OF 

AN 

LAWS 

CONCERNING VETERANS, VETERANS' SPOUSES AND DEPENDENTSo AND 

DISABLED CIVILIANS; AND REQUIRING A REPORT OF THE fiNDINGS 

AND RECONMENQATIOHS OF THE STUDY TO THE 49TH LEGISLATURE. 

WHEREAS, Montana•s 

veterans, veterans• spouses 

e~loyment preference 

and dependents, and 

1 aws for 

disabled 

civilians' contained in Title 10• chapter 2, part z. 

origi~ally were enacted for veterdns In 19Zl and were 

a~ended to include disabled civilians in 1927; and 

ftHEREAS, the pre~erence laws have historically been 

interpreted to entitle tie-breaking preference in initial 

e•ployaent to veterans, veterans• spouses and dependents, 

~nd disabled civilianst but in the recent case of ~~ 

K&-!QQtADA-~-LibLBC¥• a state District Court Interpreted 

the 1 aws as entitling Minimally qualified veterans. 

veter~ns• spouse$ and dependents. and disabled civilians to 

e~ploy~ent prefe~ence over all others; and 

lf.-tEREAS, the pref"erenca laws are extreJAely allblguous, 

lacki~g adequate definitions with regard both to the 
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individuals cove~ed and to procedures for i•plementing the 

preference; and 

WHEREASt the preference granted under these laws has 

historically been administered Inconsistently; and 

W~EREASt Mon~ana•s public policy with regard to 

veterans. veterans• spouses and dependents• and disabled 

civilians iS of great significance to all Montanans; and 

WHSREAS• the 48th Legislature considered House Bill No. 

376• Senate Bill No. 197, and Senate Bill No. 377• all of 

which pertain to this subject, and was unable to reach a 

conse~sus regarding the policy direction that ~st be taken, 

largely because the subject is highly eaotional and 

controversial and requires decisions to be •ade involving 

the competing Interests of .any groups, all of which are 

vital to Montana•s well-being; and 

~HEREAS• although the various interest groups also were 

unable to reach a consensus regarding the policy direction 

~hat •ust b~ taken, they did agree prior to the •eth 

Legislative Session on the need for ~larificatlon oY the 

preference and procedures for adMinistering it. 

NOWo THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

Of R[PRESENTATIVES OF THE STATE OF MONTANA: 

That an appropriate Interim committee be assigned to 

study Montana•s employ•ent preference laws for veterans, 

SECOND READING 
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vetera~s4 $~aes and dependent59 and disabled civilians and 

to ~dress ~ followi~q l$5ues: 

(lJ .wh• a•blguit-hts or _()AtiS-sions e1(ist in the cu-rrent 

stat.ut.of:"'l -lenguage·; 

(21 ___ r the pr•f•r- $haU1d be usad as a tie 

bre.aker t>et"een .eqwally qualtfl<ld ;opp1icants or as <on 

enti tl-t for Mln1.1118lly .• aN'fl<td veterans. veterans• 

spou&es and .dep-s. and dhallled cllli'llans; 

(31 "beth<tr the pref .. rence confllcts .. lth the 

constf;tvt .. i onal and statutory r i gtrbi ·of other groups o'f 

cltl.ren.s or conflicts with the GbHgatlons of e'"J)loyooent 

relations contah•ed lfl c:o1lective ·baro;Jainlng agr-ntsJ 

(-\-) the purpose the praf'erenc.e 1 avs are Intended to 

serwe and o:ttaer possible -•ns ·'for nr.vin_g Si•i--l•r p.urp.o&e.., 

lf)1'1utling providing posltlv• recognition to vet:arans.o 

v•ter.<>ns• spouses - dependents• and ctlsalll<Od -elvi Hans.J 

( 5.) t:l\8 extent to om len pre'f.er•nea slloul·d be appl ; ed• 

18 Including whether appUcatlon of t.h<t .pr.a.feranca siKMild be 

19 e>epand" o.r ·nanowed t~ith regard to 1:ha ·lndlvldulils or 

20 810p1oyar.s cove<ced or .In duration of allgii>INty; wll<lt.her 

.2.1 p~.-ferenca sho•rl!l .oe ;oppl.l._. ,aqt~a1T.r - prlorlt.l:red aooong 

zz tile in<tf.vldt~als covere~; ·!mil whfl;t>er ~ indl..,.ld11als covered 

Z3 .should have oi>U,.t-lons <to ..,.... thtdJr prtd'ttram:e known and 

Z-\- dd;ll!f"l!>t.,. .~hat¥ aU91•na~ #or ;pre-f.er•nc:•l 

zs ·fb) t.he status of sIMilar preference 1 aws In other 

-,a ... 

LC H50/0l 

state"i; 

z (1) the history of the Implementation of ~ontan~•s 

3 law~ in st-at-e., county,. city., univ~rsitv• ~nrl other 

" appl ic-::~bl@ qovernment aqenc1--es; ana 

s (6) any othe-r issues the conuni·ttee consio~r~- t.o be 

6 rol?v.,.-nt. 

1 'llE IT FURTHER R.ESOLYEO., that in its ·s-tudy the committee 

8 work with and seek input from represent:atiYeos ·of all le.,Pls 

.. of !lOVernrttent• veterans• orqanizatlons, orQani~ations 

11\ protectino the riqhts of the handicapped., \oli"llMefl' S 

11 orqanl·z·at.lon-5.., and any nther fnter-e"$te'd ·pers-ons or <lroups. 

12 5E IT FURTHER RESOLVED• that the GO~Mittee ~ake 

13 recommendations for hnproving 'the existino -preferf!nce laws 

1-4 and raoort t:h~s~ and any oth·e-r findinq:s to theo .t;.9th 

15 LeQf-sl a-t.u-re. 

-End-
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HOUSE JOINT RESOLUTION NO. 41 

INTRODUCED BY WILLIAMS, ~ARPERo PAVLOVICHo 

~AZUREKo E&K, FARRIS, J, BROWN 

A JOI~T RESOLUTIO" OF THE SE"ATE AND THE HOUSE 

REPRESE"TATIVES OF THE STATE OF MONTANA REQUESTING 

INTERI~ STUDY OF MONTANA'S EMPLOYMENT PREFERENCE 

OF 

AN 

LAWS 

CONCERMING VETERANS, VETERANS' SPOUSES AND DEPENDENTS, AND 

DlSA8L•D CIVILIANS; AND REQUIRING A REPORT OF THE FINDINGS 

AND R~COMMENDATIONS OF THE STUDY TO THE 49TH LEGISLATURE, 

\ftiEREAS 0 Montana•s e~loyMent preference 

vetera~s. veterans• spouses and dependentsy and 

laws for 

dl sabled 

civilians, contained 1n Title 10• chapter 2 9 part 2 9 

originally were enacted for veterans in 1921 and were 

a•ended to Include disabled civilians in 1927; and 

W~EREAS• the preference laws have historically been 

interpreted to entitle tie-breaking preference in initial 

employment to veterans. veterans• spouses and dependents• 

~nd dtsabled civilians. but In the recent case of Leab~ 

~-!2Dtana-1tate-LibLaLXt a state District tourt inte~preted 

the 1 a-.s as entitling Mini•ally qualified veterans• 

veterans• spouses and dependents, and disabled civilians to 

employ•en~ preference over all othersi and 

~HEREAS, ~he preference laws are extremely ambiguous, 
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lacking adequate definitions wJth regard both to the 

i~dividuals covered and to procedures for i•ple~ntfng the 

preferenc-e; and 

WHEREAS• the preference granted under these laws has 

historically been administered inconsistently; and 

WMEREASw Montana•s public policy with regard to 

veterans, veterans• spouses and dependents. and disabled 

civilians is of great significance to all Montanans; and 

~HEREASw the 48th legislature considered House Bill No. 

378• Senate Sill No. 197, and Senate 8111 No. 377 9 all o~ 

which pertain to this subject, and was unable to reach a 

consensus regarding the policy direction that .ust be taken, 

largely because the subject is highly e•otional and 

controversial and requires decisions to be made involving 

the compet1nq interests of many groups, al1 of which are 

vital to Montana's well-being; and 

WHEREAS, although the various interest groups also were 

unable to reach a consen5us regarding the policy direction 

that •nust be taken, they did agree prior to the 48th 

Legislative S9ssion on the need for clarification of the 

preference and orocedures for administering it. 

NOW• THEREFORE• BE IT RESOLVE~ BY THE SE~ATE AND THE HOUSE 

OF RE•RESENTATIVES OF THE STATE OF MONTANA: 

That an appropriate interim committee be assigned to 
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s-tudy Montana•s empl,o.y-.ent. preference laws f.or veterans. 

vetera~s• spouses and dependents• and dlsabled·c~vilians and 

to address the fonowinq -Issues: 

(lJ what a•blquttles or o•·isslons eKi-st in the current. 

statutory language; 

{ Z) whether the prefer-ence should be used as a t.i e 

breaker be:tween equally qua-lified applicants or as an 

entitl e.aent for mi·ni•all y qualified veterans 9 veterans• 

spouses and dependents• and di s_abled civi 1 i ans; 

(3) whether the preference conflicts with the 

const-Itutional and statutory rtqhts of other groups of 

citizens or conflicts with the obligations of eaploy.ent 

relations contained In collective bargainin9 agree~nts; 

(4J the purpose the preference laws are Intended to 

serve and other possible means for serving si•ilar purposes. 

Including providing positive recognition to veterans. 

veterans• spouses and dependen~s, and disabled cJvilians; 

(5) the extent to which preference should be applied• 

Including whether application of the preference should be 

expanded or narrowed with regard to the individuals or 

eaployers covered or in duration of eligibilityi whether 

22 preference should be app-1 led equally or pr-ioritized aD:>ng 

23 the Individual-s cover-ed; and whether the individuals cowered 

2~ should have obligations to aeke their preference known and 

2·5 detl'!nt-ine their el i<tibil ity 'for pre~erence; 
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(6) the statu-s of sl.•llar preference laws In o-<:.her 

states; 

(7) the history of the imp_l-~-.entation of Hontana•s 

1 aws in stcrte., county, city, university. and other 

ap-pl icabl.e govern~ent ag~cies; and 

(8) any other issues the committee considers to be 

re-1 evant. 

BE IT FURTHER RESOLVED., that in its study the co••ittee 

work with and seek input from representative& of all levels 

of government, veterans• organizations, organizations 

protecting the rights of the handicapped., woaen•s 

organizations, and any other interested persons or groups. 

~E IT FURTHE.R. RESOLYE0 9 -that the co••ltt.ee make 

reco.mendations for l•proving the existing preference laws 

and report these and any oth~r find~ngs ~o the 49th 

Legislature. 

-End-
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