
HOUSE JOINT RESOLUTION NO. 36 

INTRODUCED BY KEYSER, LEE, QUILICI, HAND, IVERSON, J. HAMMOND, 
CURTISS, D. BROtiN, RAMIREZ, DEVLIN 

t-tarch 19, 1983 

March 23, 1983 

March 24, 1983 

March 26, 1983 

March 29, 1983 

March 30, 1983 

!"larch 31, 1983 

April 5, 1983 

April 8, 1983 

April 11, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

On motion, consideration 
passed until 71st 
Legislative Day. 

Second reading, pass 
consideration. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred 
in. 



April 12, 1983 

April 12, 1983 

April 13, 1983 

Third readinq, concurred 
.in. Ayes, 44r Noes, 4. 

IN THE HOUSE 

Returned to House. 

Sent to enrolling. 

Reported correctly enrolled. 
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48th Leqislntur~ LC 1411/01 LC 1411/0l 

2 
·u t ~=T RESOLUTIO~/- "A 
~'.: ~~~ 7[I.~ 

J JI~T RESOLUTIO~ OF THE SE ~HE HOUSE OF 4 A 

WHEREAS, bat~ the adjacent private landowners and the 

2 public have substantial interests involved in the resolution 

3 of thes~ confl lets. 

4 

5 REPR"S'NTATIVES OF THE STATE OF MONTANA REOUESTING AN 5 NOW, THEREFORE, RE IT RESOLVED BY THE SENATE ANO THE HOUSF 

6 INTE:".. 11 STUDY T'J IDENTIFY AND PROVIDE FOR tlRESERVATION OF 6 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

1 HH. •:I GHTS OF LANDOWNERS AOJACEJH TO PliBLI C LANO ANO 7 That an appropriate interim committee be assiqned to 

"- WATFK.,AYS ANO TO IOF-NTIFY ANV PROVIDF FOR RIGHTS OF THE 8 study ways to identify and preserve riqht.s of 1<3ndowners 

9 PlOBL!C TO ACCESS AND USE PUBLIC LAND AND WATERWAYS; 9 adjacent to public land and waterways and to identify and 

10 REOUIP.ING A RfPORT eF THE FINDINGS OF THF STUDY TO THe 10 provide for riQhts of the public to Qccess and use public 

11 LEGISlATURE. 11 land Dnd waterways. The study shall: 

12 12 (l) identify possible ntethods of acquiring and 

13 WHEREAS, th~ riqht of the public to use wat~rways for L3 maintaining access across private land to public l~nd and 

H recre.?lt i onal and other purposf",s and the re·l ated issue of 14 waterw~ys; 

15 naviqJbility are unsettled in l~w; and 15 (?) clarify the right of the public to use wate~ways. 

I"> ~~EREAS 9 ownershlo rights in land underlying w~terwily~ 16 i ncl U 1.i i ng: 

l7 .-:m~l ri -;hts of ~djacent landowners to plat":.e obstacles in 11 ( ,"~) i dent If i cation of waterways that may be used by 

1 e ~atP.r~1ys or to restrict use of streambanks ar€ also 18 th~ ,~ublic; 

1'i unsett-.1 ~d; <lnc1 19 (n) further leqislative Jefinitioo ot navigability, if 

~0 w~~REAS~ th~ ri1ht of the public to usP public l~nd is 20 nece c,•J dry; 

21 ,_._...inq inhibit,,d by r~s.trictions of acce-s<:. across priv~to? 21 (~) clarific3tion of when a prescriptive us~ or 

2/ ,1djoinin9 land; and n ea~aTI~nt mJy exist; and 

23 WI!E~~As~ th~re is an incr~~asing numb~r of riisoutes 23 (,;) use of adjar.:ent uplands in conjunction with thO! 

14 !:wtw~~:r privute landowners and public users concerning the 24 ri]ht to use the water~.!y; 

L5 use of pu~lic land and waterways; ~nd ?3 (1) identify use riqhts and title interests ot 
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LC l'tll/0 l 

ad jac~nt 1 a ndowner s in 1 and under an•·J adjacent to Wdterways 9 

7. incl'J• inq: 

3 f-~1 th~ ,.-j,-;ht to place feflces, bridfjJo!S., flumes, or 

4 other obstacles in the waterwey; 

5 

b 

7 

(b) consequent taKation liabilities; and 

(c) mineral riqhts; 

(4) establish the liabilities of 1 ~ndo~omers for 

8 impe1ing the rlqht of the public to use public land or 

9 waterways and the liabil itJes of public users with respect 

10 to violations of riqhts of adjacent lanqowners; and 

11 (51 deterMine appropriate methods of enforcement. 

12 dC IT FURTHCR R~SOLVEOy th1t the committee report its 

13 findinqs and r~commendations to the 49th legislature. 

-End-
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Approved by Committee 
on~ Resources 

HOUSE JOINT R~SOLUTION NOo 36 

INTRODUCED 5Y KEYSER, LEE, QUILICI, HAND• IVERSON, 

J• HA"MONOt CURTISS, D. BROWN, RAMIREZ, DEVLIN 

A J~I<T RESOLUTION OF THE SENATE AND THE HOUS~ OF 

R~P~ESENTATIYES OF THE STATE OF HONTANA REQUESTING A~ 

IWTE~IH STUDY TO IDENTIFY AND PROVIDE FOR PRESERVATION OF 

THE RIGHTS OF LANDOWNERS ADJACENT TO PUBLIC LAND AND 

WATERWAYS AND TO IDENTIFY AND PROVIDE FOR RIGHTS OF THE 

?IJI3LIC TO ACCESS AND USE PUBLIC LAND AND WATERWAYS; 

REQUIRIHG A REPORT OF THE FINDINGS Of THE STUDY TO THE 

LFGI SLATUREo 

WHEREAS, the right of the public to use waterways for 

r~cre~tional and other ourposes and the related Issue of 

naviq3btlfty are unsettled in law; and 

W~EREAS, o~ership rights In land underlyinq water•ays 

and rights of adjacent landowners to place obstacles in 

~aterways or to restrict use of strea•banks are also 

unsettled; and 

WrlEREAS 9 the right of the oublic to use public land is 

being Inhibited by restrfctions of access across private 

a~_joining land; and 

WHERE4S, there is an increasinq number of disputes 

betw~P~ private landowners and public users concerning the 
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HJR 0036/02 

use of oublfc land and waterways; and 

WHERE4S, both the adjacent private landowners and the 

public have substantial interests involved in the resolution 

of these conflicts. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF HDNTANA: 

That an appropriate interim committee De assigned to 

study ways to identify and preserve rights of landowners 

adjacent to public land and waterways and to identify and 

provide for rights of the public to access and use public 

land and waterways. The study ~~ shall coopfRATF 

»llU--ALL--lMlf&fSlfQ_Ef&SDNS_IQ_IUf-fULL~EXTENJ PDSSIBLf 

ID: 

(l) identify possible methods of acquiring and 

maintaining access across private land to public land and 

... aterways; 

(Z) clarify the right of the public to use waterways. 

includtnq: 

(a) identification of waterways that may be used by 

the ))Ublici 

(b) further legislative definition of navigability, if 

n@-C@SS1iry; 

Cc) clarification of when a prescriptive use or 

eas~ment may existi and 
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HJR 0036/02 

(d) use of adjacent uplands In conjunction with the 

right to use ~he waterway; 

(3) identify use rights and title interests of 

adjacent landowners In land under and adjacent to waterways, 

including: 

6 fa) the right to place fences• bridges, flumes• or 

T other obstacles in the waterw~y; 

8 (b) consequent taxation liabilities; and 

9 (c) •fneral rights; 

10 (4) establish the liabilities of landowners ~or 

11 impeding the right of the public to use public land or 

12 waterways and the 1 labilities of public users with respect 

13 to violations of rights of adjacent landowners; and 

l't 

15 

(5) determine appropriate aethods of enforce•ent. 

~ E IT FURTtiER RESOL YEO, that the co.mf ttee report I-ts 

16 findings and reco~endations ~o the ~9th Legislature. 

-End-
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~eth Legislature HJR 0036{D2 
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HOUSE JOINT RESOLUTION NO. 36 

INTRODUCED BY KEYSER, LEE• QUILICI, HAND, IVERSON, 

Jo HAMMOND• CURTISS, Do BROWN, RAMIREZt DEVLIN 

A JOI•H RESOLUTION DF THE SENATE AND THE HOUSE DF 

R~PRESENTATIVES OF THE STATE DF MONTANA REQUESTING AN 

INTERIH STUDY TO IDENTIFY AND PROVIDE FOR PRESERVATION OF 

THE RIGHTS OF LANDOWNERS ADJACENT TO PUBLIC LAND AND 

WATERWAYS AND TO IDENTIFY AND PROVIDE fDR RIGHTS OF THE 

PIJBLIC TO ACCESS AND 

REQUIRING A REPORT OF THE 

LFGISLA.TURE• 

USE PUBLIC LAND 

FINDINGS OF THE 

AND WATERWAYS; 

STUDY TO THE 

WHEREAS. the right of the public to use waterways for 

recreational and other purposes and the related issue of 

navi9abilfty are unsettled in law; and 

WHEREAS, o•nership rights in land underlyinq Materways 

and rights of adjacent landowners to place obstacles in 

~aterways or to restri~t use of str~a•banks are also 

unsettled; and 

WdEREAS 9 the right of the oublic to use public land is 

b~ing Inhibited by restrictions of access across ?rivate 

adjoining land; and 

W~ERE~s~ there is an increasing nu~er of disputes 

between private landowners and public users concerning the 
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HJR OD3&f02 

use of oubllc l8nd and waterways; and 

WHER€A5, both the adjacent private landowners and the 

public have substantial interests involved In the resolution 

o~ these conflicts. 

NOWt THEREFORE, SE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE Of MONTANA: 

That an appropriate interiM co••lttee De assigned to 

study ways to Identify and preserve rights of landoMners 

adjacent to public land and waterways and to Identify and 

provide for rights of the publi~ to access and use public 

land and waterways. T~ study CQMHITTEE shall COOPfRATE 

WIIH--&LL--l~E~Q_~RSDK~ID THE EU!LEil-EXIENJ PQSSIBLE 

IQ: 

(11 ideM I fy poss lble methods of acquiring and 

~alntaining access across private land to public land and 

waterways; 

(2) clarify the right of the public to use waterways. 

including: 

(a) identification of waterways that may be used by 

the !)Ublic; 

(b) further legislative definition of navigability, if 

ne-cess::Jry; 

(c) clarification of when a prescriptive use or 

eas~ment may eKist; and 
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HJR 0036/02 

(d) use of adjacen~ uplands in conjunction with the 

right to use the waterway; 

(3) identify use rights and title interests of 

adjacent landowners In land under and ~djacent to waterways9 

Including: 

(a) the right to place fences. bridges, fluMes, or 

other obstacles In the waterway; 

8 {b, consequent taxation liabilities; and 

9 (c) •ineral rights; 

10 (~) establish the liabilities of landowners ~or 

11 iMPeding the right of the public to use public land or 

12 waterways and the liabilities of public users with respect 

13 ~o violations of rlqhts of adjacent landowners; and 

1~ (5) deter•fne appropriate .ethods of enforc .. ent. 

15 SE IT FURTHER RESOLVED• that the c~ittee report Its 

16 findings and reco-.endations to the ~9th legislature. 

-End-

-3- HJR 36 
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4~th Leqislature HJR 0036/02 
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HOUSE JOINT RESOLUTION NO. 36 

INTRODUCED BY KEYSER, LEE, QUILICI, HANDt IYERSONt 

J. HAMMONDt CURTISS, o. BROWN, RAMIREZ, DEVLIN 

A JulNT RESOLUTION OF 

REPRESENTATIVES OF THE 

THE 

STATE 

SENATE AND 

OF MONTANA 

THE HOUSE 

REQUESTING 

lNT~RT~ STUDY TO IDENTIFY AND PROVIDE 

THE RIGHTS OF LANDOWNERS ADJACENT 

PROVIDE 

FOR 

TO 

FOR 

PRESERVATION 

PUBLIC LAND 

RIGHTS OF 

OF 

AN 

OF 

AND 

THE WATERWAYS AND TO IDENTIFY AND 

PUBLI: TO ACCESS AND USE PUBLIC 

REQUillNG A REPORT OF THE 

LW::GI SLATURt:. 

FINDINGS 

LANO 

OF THE 

AND WATERHAYS; 

STUDY TU THE 

~HEREAS, the right of the public to use waterways for 

recreational and other purposes and the related issue of 

navig~bility ar~ unsettled in la~; and 

"HERfAS, ownership rights in land underlying waterways 

and riqhts of adjacent landowners to place obstacles in 

water~~vs or to restrict use of streambanks are also 

uns~ttl4i!d; and 

-iEREASt the right of the public to use public land is 

teing inhibited by r~strictions of access across private 

adjoi~ing land; and 

WHEREAS. there is an increasinq nu•ber of disputes 

b~twe~n orivate landowners and public users concerning the 
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H~R 0036/02 

use of public land and waterways; and 

~HERE4St both the adjacent private landowners and the 

public have su~stantial interests involved in the resolution 

of these conflicts. 

••ow, THEREFORE, BE IT RESOLVED BY THE SENATE AI'IO THE HOUSE 

OF RE>RESENTATIVES OF THE STATE OF MONTANA: 

That an appropriate Interim committee be assigned to 

study ways to identify and preserve rights of landowners 

adjacent to public land and waterways and to Identify and 

provide for rights of the public to access and use public 

land a~d waterways. The study ~QH~liiff shall ~~lf 

~1IH--6LL--1Mif&~IEU_£E&SQ~S-IDLl~_fULLESl_fZIENI PQSSIBIE 

IQ: 

(1) identify possible methods of' acquiring and 

maint~ining access across private land to public land and 

waterways; 

(2) clarify the right of the public to use waterways, 

including: 

(a) identification of waterways that may be used by 

the p1blic; 

(b) further legislative definition af navigabil ltyt if 

necessary; 

(C) clarification of when a prescriptive use 

easement ~ay exist; and 

or 
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HJR 0036/0l 

(d) use of adjacent uplands in conjunction with the 

right to use the waterwayi 

{J) Identify use rights and title interests of 

4 adjacent landowners in land under and adjacent to waterNays9 

5 including: 

6 (a) the riqht to place fences. bridqes, flumes. or 

1 other obs~acles in the waterway; 

8 

9 

10 

(b} consequ~nt taxation 1 iabilities; and 

(c) •ineraJ rights; 

(~) establish thP. liabilities of landowners for 

11 impeding the right of the public to use public land or 

12 waterways and the liabilities of public users with respect 

11 to vl~latfons of rights of adjacent landowners; and 

l't 

15 

(5) determine appropriate Methods of enforcement. 

~E IT FURTHER RESOLVED, that the committee report its 

16 findings and reco••endations to the 49th Legislature. 

-End-

-3- HJR 36 


