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IN THE HOUSE

19, 1983 Introduced and referred to
Committee on Natural
Regources.

23, 1983 Committee recommend bill do
pass as amended. Report
adopted.

24, 1983 Bill printed and placed on
members' desks,

26, 1983 On motion, consideration
passed until 7lst
Legislative Day.

29, 1983 Second reading, pass
consideration.

30, 1983 Second reading, do pass.

Considered correctly
engrossed.

31, 1983 Third reading, passed.
Transmitted to Senate.

IN THE SENATE

5, 1983 | Introduced and referred to
Comaittee on Agriculture,
Livestock and Irrigation.

8, 1983 Committee recommend bhill
be concurred in. Report
adopted.

11, 1983 Second reading, concurred
in,



april 12, 1983 Third reading, concurred
in. Aves, 443 Noes, 4.
IN THE HOUSE
April 12, 1983 Returnad to Housze.
April 13, 1983 Sant to anrolling.

Reported correctly enrollad,
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A JIINT RESOLUTICON OF THE S E AND HE HOUSE OF

ENAT
REPRESENTATIVES OF THE STATE OF MONTANA  REQUESTING AN
INTEIM STUDY TO IDENTIFY AND PROVIDE FOR  PRESERVATION OF
THE =IGHTS OF LANDOWNERS AODJACENT TFO PUBLICT LAND AND
HATFr-AYS AND TO TORNTIFY AND PROVIODE FOR  RIGHTS OF  THE
PUBLTIC TO ACCESS AND USE PUBLIC LAND AND WATERWAYS:
REQUIRING A REPORT COF YHE FINDINGS 0OF THE STUDY TO THE

LEGIS{ATURE«

#WHEREASs the right of the public to use watarways for
recreational and other purposes and the related issue of
navigybility are unsettled in law; and

AHEREASy owna2rship rights in land underlying waterways
ans rishts of adjacent Tlandowners to place obstacles in
waterways or to2 restrict wuse of streambanks are also
unsettlad; and

WMEREASy the right of the pablic to use public land s
teing  intibited by rastrictions of access across private
adjoining Yand; and

HILEAFASy tharz is an increasing number of Adisputes
betwees private Jandowners and public users concerning the

use of gudlic land and waterways; and
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WHEREASy both the adjacent private landowners and thea
public have substantial interests involved in the resolution

of these confllictse

NOWe THEREFOREsy RE IT RESDLVED BY THE SENATE AND THE HOUSF
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That an appropriate interim committee be assigned to
study ways to identify and preserve rights of 1andowners
adjacent to public Yand and waterways and to identify and
provide for richts of the public to access and use public
land and waterwayse The study shall:

(1) identify possible methods of acquiring and
maiptaining access across private land to public land and
waterwayss;

{?) clarify the right of the pubtic to use waterwayse
includings:

{2) identification of waterways that may be used by
the publics

{n) furthar leqislative definition of navigabilitye if
necessary;

{=) clarification cof when 2 prescriptive use or
caszamant may existiy and

{:) wusz of adjacent uplands in conjunction with the
right to use the waterway;

interests of
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{?7) identify use rights and title
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ad jacent landowners in land under and adjacent to woterwayss
inclu ing:

{x#) the right to place fepcesy bridgesy flumesy or
other obstacles in the waterwsay;

(b) consequent taxation ttabilities; and

{c) mineral rightss;

(4) establish the 1liabilities of 1andowners for
impeding the right of the public to usa public land or
waterways and the liabilities of public users with respect
to viclations of riqhts of adjacent landowners; and

{5) determine appropriate methods of enforcementa

A8 IT FURTHER RESOLVEDs that the committes veport its
findings and recommendations to the 49th Legislature.

~-End~
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Approved by Committee
on Naturzl Resources

HOUSE JOINT RESCLUFTION NO. 36
INTRODUCED BY KEYSER, LEE, QUILICIs HAND+ IVERSON,

Je HAMMONDs CURTISSs Do BROWNs RAMIREZs DEVLIN

A JIINT RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY TO IDENTIFY AND PROVIODE FOR PRESERVATION OF
THE RIGHTS DOF LANDOWNERS ADJACENT 70O PUBLIC LAND AND
WATERNAYS AND TO IDENTIFY AND PROVIOE FOR RIGHTS OF THE
PUBLIC T0 ACCESS. AND USE PUBLIC LAND AND MWATERWAYS;
REQUIRING A REPORT DF THE FINDINGS OF THE STUDY TO THE

LEGISLATURE.

WHEREASy the right of the public to use waterways for
recreat ionat and other purposes and the related issue of
naviqgability are unsettied in taw; and

WHEREASy ownership rights in land underlying waterways
and rights of adjacent Jlandowners ta place obstacles in
waterwzys or to restrict use of streambanks are also
unsettled; and

WAEREASy the right of the public to use public and is
teing Inhibited by restrictions of access across drivate
ad jnining land; and

WHEREAS,y there is an increasing number of disputes

betwean private landowners and public users concerning the
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use of oublic land and waterways; and
WHREREAS, both the adjacent private landowners and the
public have substantial interests involved in the resolution

of these conflictsa

NOWs THEREFOREs BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES 0OF THE STATE OF HONTANA:

That an appropriate interim committee pe assigned to
study ways to identify and preserve rights of landowners
adjacent to public land and waterways and to identify and
provide for rights of the public to access and use public
Tand and waterwayses The study COMMITIEE shall COQPERALE
MITH__ALL__JINYERESTEQ PERSONS TO YHE FULLESI EXTENI PUSSIBLE
I0:

(1) identify possible methods of acquiring and
maintaining access across private 1and to public land and
waterways;

(2} <ctarify the right of the public to use waterwayss
inctuding:

(a)}) identification of waterways that may be used by
the public;

(b) further tegislative definition of navigability, if
necessary;

(c) clarification of when a prescriptive use or

easement may exist; and

Jr- HJR 386
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(d) use of adjacent uplands in conjunction with the
right to use the waterwayi

(3) identify use rights and title interests of
adjacent landowners In tand under and adjacent to watarwayse
including:

{a) the right +to place fencesy bridgess flumess or
other obstacles in the waterway;

(b) consequent taxation liabilities; and

{c} mineral rights;

(4) establish the Jiabilities of landowners for
impeding the right of the public to use public Vand or
waterways and the liabilities of public users with respect
to violations of rights of adjacent landowners; and

{5) determine approprlate methods of enforcement.

RE IT FURTHER RESOLVEDs that the committee report its
findings and recommendations to the 4%th Legislature.

-End~

-3 HJR 36
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HOUSE JOINT RESOLUTION NO. 36
INTRODUCED BY KEYSERs LEEs QUILICIy HAND+ IVERSONs

Jeo HAMMONDy CURTISSe De BROWNs RAMIREZs DEVLIN

A JOINT RESOLUTION OF THE SENATE AND THE HDOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERTH STUDY TO IDENTIFY AND PROVIDE FOR PRESERVATION OF
THE RIGHTS OF iANDDHNERS ADJACENT TO PUBLIC LAND AND
WATERNAYS AND TO IDENTIFY ANO PROYIDE FOR RIGHTS OF THE
PUBLIC YO ACCESS AND USE PUBLIC LAND AND MWATERHAYS;
REQUIRING A REPDRY UF THE FINDINGS OF THE STuDY To THE

LEGISLATURE.

HHEREASs the right of the public to use waterways for
recreational and other purposes and the related isSue of
navigability are unsettled in VTaw; and

WHEREASs omnership rights in land underlying waterways
and rights of adjacent landowners to place obstacles in
waterways or to restrict wuse of streambanks are also
unsettled; and

WHEREASy the right of the public to use public land s
teing Inhibited by restrictions of access across private
adjoining land; and

WHEREASs there is an increasing number of disputes

between private landowners and public users copcerning the
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use of oublic Yand and waterways; and
WHEREASy both the adjacent private landowners and the
public have substantial interests involved in the resclution

of these conflicts.

NOWy THEREFOREs BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES DF THE STATE OF MONTANA:

That an appropriate interim committee be assigned to
study ways to identify and preserve rights of landowners
adjacent to publ¥ic land and waterways and to identify and
provide for vrights of the public to access and use public
land and waterwoys. The study COMMITIEE shall CODPERAIE
HITH__ALL__JINFERESTEQ PERSONS YO YHE EMLLESY EXTENT. POUSSIBLE
I9s

[1} identify possible methods of acquiring and
maintaining access across private land to public land and
waterways;

(2} <clarify the right of the public to use waterwayse
including:

(a) identlfication of waterways that may be used by
the publics

{b) further legislative definition of navigabilityy if
necessarys;

{c) <ctarification of when a prescriptive use or

easement may exist; and

-2- HJR 36
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(d) wuse of adjacent wuplands in conjunction with the
right to use the waterway;

(3) identify use rights and title interests of
adjacent landowners in land under and adjacent to waterwayss
tncluding:

{a) the right to place fencess bridges, flumesy or
other obstacles In the waterway:

th) consaquent taxation liabilities; and

fc)} mineral rights;

(%) establish the liabiltities of 1andaowners far
impeding the right of the public to use public land or
waterways and the 1iabhilities of public users with respect
to violatlions of rights of adjacent Yandowners; and

{5) determine appropriate wethods of enforcement.

BE IT FURTHER RESOLVED, that the committee report its
findings and recommendations to the 4%th tegislature.

~End=-

-3=- HJR 36
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HOUSE JOINT RESOLUTION NO. 36
INTRODUCED BY KEYSERy LEEy QUILICIs HANDs IVERSON»
Jo HAMMONDy CURTISSy Ds BROWNy RAMIREZs DEVLIN

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES 0OF THE STATE OF MNONTANA REQUESTING AN
INTFRTN STUDY TO IDENTIFY AND PROVIDE FOR PRESERVATION GOF
THE RIGHTS OF LANDOWNERS ADJACENY TO PUBLIC LAND ANO
WATERWAYS AND TO IDENTIFY AND PROVIDOE FOR RIGHTS OF THE
PUBLIC YO ACCESS AND USE PUBLIC LAND AND WATERHAYS;
REQUIIING A REPORT OF THE FINDINGS OF THE STUnY 7Tu THE

LEGISLATURE.

#HEREASy the right of the public to use waterways for
recreationat and other purposes and the related issue of
navigability are unsettled in laws and

HHEREASs ownership rights in land underlying waterways
and rights of adjacent 1landowners to place obstacles in
waterways or to restrict use of streambanks are alsco
unsattled; and

4 {EKEASy the right of the public to use public land is
teing inhibited by restrictions of access across private
adjoining land; and

WHEREASs there is an increasing number of disputes

betwean private landowners and public users concerning the
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use of public tand and waterways; and
WHEREASs both the adjacent private landowners and the
public have substantial interests involved in the resolution

of thzse conflicts.

NOWs THEREFDREs BE IT RESOLVED BY THE SENMATE AND THE HOUSE
OF RE?RESENTATIVES OF THE STATE OF MONTANA:

That an appropriate interim coamittee bpe assigned to
study ways to identify and preserve rights of landowners
adjacent to public Vand and waterways and to identify and
provide for rights of the public te access and use public
Tand and waterwayss The study COMMITIEE shall CQOPERATE
#ITH__ALL_ _INTERESTIED PEBSQNS TO IHE FULLEST EXYENT POSSIBLE
IQ:=

{l) identify possible methods of acquiring and
maintaining access across private Yand to public land and
waterwadys;

{2) clarify the right of the public to use waterwaysy
includingt

{a}) identification of waterways that may be used by
the pablic;

(b) further legislative definition of navigabilitys if
necessarysy

{c) ciarification of when a prescriptive use or

easement mray exist; and

-2- HIR 36
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{d) wuwse of adjacent wuplands in conjunction with the
right to use the waterwayi

{3y ldentify wuse rights and title interests of
adjacent Yandowners in land under and adjacent to waterwayss
including:

fay the right to place fencessy bridges,y flumesy ar
other obstacles in the waterway;

(b) conseguent taxation liabilities; and

(c) mineral rights;

{4) establish the 1liabilities of landowners for
impeding the right of the public to use public land or
waterways and the 1iabilities of public users with respect
to violations of rights of adjacent landowners; and

{5) determine appropriate methods of enforcement.

8E IT FURTHER RESOLVEDy that the committee report its
findings and recommendations to the 49th Legislature.

=End~
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