HOUSE JOINT RESOLUTION NO. 32

Introduced: 03/07/83

Referred to Committee on Business & Industry: 03/07/83
Hearing: 3/18/83
Report: 03/19/83, Do Pass

2nd Reading: 03/29/83, Do Pass
3rd Reading: 03/30/83, Do Pass
Transmitted to Senate: 3/30/83
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Hearing: 4/12/83
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1 JOXNT RESOLUTION ND- 1 prevent costly future Jljtligation and wmay contribute to
2 INTRODUCED BY :%‘r‘é% 2 increased utilization of a pattern of ownership particularly
3 3 adaptable to the growing population and diminishing
& A JOINT RESOLUTION OF THE SENATE AND THE HOUSE oF 4 resources of the future.
5 REPRESENMTATIVES OF THE STAYE DOF MONTANA REQUESTING AN
& INTERIM STUDY OF THE PROBLEWS ARISING FRCOM DEVELOPMENT» & NONy THEREFORE+ BE IT RESOLVED BY THE SENATE AND THE HDUSE
7 SALEe AND OWNERSHIP OF CONMOOMINIUMS AND REQUIRING A REPOART T OF REPRESENTATIVES OF THE STATE OF MONTANA:
B OF THE FINDINGS OF THE STUDY TD THE LEGISLATURE. 8 That an appropriate interim committee be assigned to
9 9 study the probdlems inhersnt in condominium development and
10 WHEREAS ownership of individual units within 10 ownership in relationship to the provisions of the Unit
il multiple—unit residential or commercial complexes is a new 11 Ownershlp Act (Title 70+ chapter Z3s NCA) with particular
12 and popular manner of holding equity interest; and 12 attention to:
13 WHEREASy such ownership involves sharing of title to 13 {1) ‘appraisaly assessmenty and taxation of each unit
14 elements common to the complexs including landy structural 14 and its percentage of the common elements and the procedures
15 componentssy utiVity instatlationse parking areass 15 implemented by the Department of fevenue to fulfill its
i6 recreational Ffacilitiess caretakers® quarterss and other 16 statutory responsibilities;
17 appurtenances necessary or desirable to supports enhancey or 17 [2) enforcement of the Unit Ownership Act by the
18 protect the 1Jlifestyle or the professional or business 18 Department of Coamerce;
19 interests of the owners of the Individual units; and 19 {3) the effect of zoning laws and regulations upon the
20 AHEREAS, still unanswered legal questions have arisen 20 creation of a condominium and the impact of a condominium
21 from the relatively recent emergence of the concept of wnit 2i upon its nelghborhood;
22 awnership and its application to development and improvement 22 {2) ramifications of the bankruptcy of a condominium
23 of real estate; and 23 developer or of an association of unit owners or of the
24 WHEREASs prompt resolution of questions concerning 24 inability of either to Fulfill its contractual or statutory
25 rights and responsibilities of condominium owners may 25 obligations;
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(53 augiting functions required to protect the
Interests of all parties concerned in development,
copstructiony sales and ownership of a condominium unit;

{6} potential conflicts between tocal government®s
responsibility to protect the rights of the public through
standardas for and uses of common elements and the necessity
for the developer or the unit owners® association to ddevise
and implement procedures or systems applicable to a specific
situation;

[?7) the necesslity to protect the putlic in the sale
and ownership of time-share equities through revisions or
expansions of the Unit Ownership Act or through the
enactment af new legislation;

(3) protection of the public against hardships created
by conversions of rental Structures to unit ownership
without regard to the ability or the Inclination of
long-term tenants to adjust to the new relationship; and

(9} other problems that the interim committee may
discover with reltation to condominiumse

BE IT FURTHER RESOLVEDy that the committee report to
the 49th Legislature and, if necessary, draft legislation to
implemant its recommendationse

-End=
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Approved by Committee
on Bugsiness and Industry

JOINT RESOLUTION NOs 3-1

INTRODUCED BY p%,.é%«.&ﬁgﬂ

A JIINT  RESOLUTEON OF THE SENATE AND THE HOUSE oF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INYERIM STUDY OF THE PROBLEMS ARISING FROM DEVELOPMENT.
SALEy AND OWNERSHIFP GF CONDOMINIUMS AND REQUIRING A REPORT

OF THE FINDINGS OF THE STUDY TO THE LEGISLATURE.

WMEREAS, ownership of individual units within
avltipte-unit reaesidential or commercial complexes is a new
and poapular manner of holding equity interest; and

HWHEREASy such ownership involves sharing of titie to
elements common to the complexs including lands structural
componentss utility installationsy parking areassy
recreational facilitiess caretakers® quartersy and other
appurt epances necessary or desirable to supporty enhance, or
protect the lifestyle or the professional or business
interests of the ownars of the Individual units; and

AHEREASy still unanswered legal questions have arisan
from the relatively recent emergence of the concept of unit
gwnership and its application to development and improvement
af real estate; and

WHEREASy prompt resolution of questions concerning

rights and responsibilities of condominium owners may
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prevent costly future litigation and wsay contribute to
increased utilization of a pattern of ownership particularly
adaptable to the qgrowing population and diminishing

resources of the future.

NOMy THEREFDREs BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That an approprlate interim committes be assigned to
study the probleas inherent in condowminlum development and
ownership in relationship to the provisions of the Unit
Ownershlip Act (Title 70y chapter 23, NCA) with particular
attention to:

{1} ‘appraisalsy assessmenty and taxation of each unit
and its percentage of the common elements and the procedures
implemented by the Department of Revenue to fulfill its
statutory responsibilitiess

(2) enforcement of the Unit Ownership Act by the
Department of Lomwerce;

{3) the effect of zonlng laws and requlations upon the
creation of a condominium and the impact of a condominium
upon its neighborhoody

(4} ramifications of the bankruptcy of & condominium
developer or of an asscociation of unit owners or of the
inabitity of either to fulfill its contractual or statutory

obligations;
—Z_
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(S$) auditing functions required to protect the
interests of alt parties concernad in developments
constructiony saley and ownershlp of a condominium unit;

[6} potential conflicts between 1local government®s
responsibility to protect the rights of the public through
standards for and uses of common elements and the necessity
for the developer or the unit owners® association to dewvise
and implement procedures or systems applicable to a specific
sttuatiang

{7) +the necessity to protect the public in the sale
and ownership of time~share equities through revisions or
expansions of the Unit Ownership Act or through the
enactment of new Yegislations

(3) protection of the public against hardships created
by conversions of rental structures to unit ownership
without regard to the ability or the inclipation of
long-term tenants to adjust to the new relationshipi and

(9% other problems that the interim committee may
discover with relation to condominiums.

BE IT FURTHER RESOLVEDs that the committee report to
the 49th Legislature andy if necessaryy, draft legisiation to
implement its recommendationse

-End~-
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M JOINT RESOLUTION NDs Db

INTRODUCED BY ,Q%‘_,_é M_‘Aﬂmﬂmi—

A JIINT RESOLUTION OF THE SENATE AND THE HOUSE aF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERINM STUDY OF THE PROBLEMS ARISING FROM DEVELOPMENT.
SALEy AND OWNERSHIP OF CONDOMINIUMS AND REQUIRING A REPORT

OF THE FINDINGS OF THE STUDY TU THE LEGISLATURE.

HHEREAS, ownership of individual units within
multiple-unit residential or commercial complexes is a new
and popular manner of holding equity interest; and

HHEREASy such ownership involves sharing of title to
elements common to the complexy including lande structural
componentssy utivity installationsy parking areass
recreatlonal facilitiesy caretakers” quarterss and other
appurt enances necessary or desirable to supports enhances or
protect the 1lifestyle or the professional or business
interests of the ownars of the individual upits; and

WHEREASy stil1l unanswered legal questions have arisen
from tne relatively recent emergence of the concept of unit
ownersnip and its application to development and improvement
of real estate; and

#HEREASy prompt resolution of questions concerning

rights and responsibilities of condominium owners may
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prevent costly future Jlitligation and wmay contribute to
increased utilization of a pattern of ownership particularly
adaptable to the growing population and diminishing

resources of the futurea

NOWy THEREFOREs BE. IT RESCLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANAS

That an appropriate interim committee oe assigned to
study the prodblems inherent in condominium development and
ownership in relationship to the provisions of the Unit
Ownership Act (Title 70+ chapter 23, NCA} wWith particular
attention to:z

(1) appraisaly assessments and taxation of each unit
and its percentage of the common elements and the procedures
implemented by <the Department of Revenue to fulfill its
statutory responsibilitiess

{Zy enforcement of the LUnit Ownership Act by the
Department of Commerce;

{3) the effect of zoning laws and requlations upon the
creation of a condominium and the impact of a condominium
upon its neighborhood;

{4) ramifications of the bankruptcy of a condominium
develaper or of an association of unit owners or of the

inability of either to fulfill Its contractual or statutory

obligations;
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{5) auditing functions required to protect the
Interests of all parties concerned in developments
constructions sales and ownership of a condominium unit;

(6) poterntial conflicts between local government's
responsibility to protect the rights of tha public through
standards for and uses of common elaments and the pecessity
fFor the developer or the unit owners® associstion to devise
and implement procedures or systems applicable to a specific
situation;

{7) the necessity to protect the public in the sale
and ownership of time~share equities through revisions or
expansions of the Unit Ownership Act or through the
enactment of new legislation;

(3) protection of the pudlic against hardships created
by <conversions of rental structures to unit ownership
without regard to the ability or the Inclination of
long-term tenants to adjust to the new relationship; and

(9) other problems that the interim committee may
discover with relatlion to condominiums.

BE IT FURTHER RESOLVEDy that the commlttee report to
the 49th Legislature and, if necessaryy draft legislation to
implemant its recommendationss

-End-
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