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HOUSB JOINT RESOLUTION NO. ll 

INTRODUCED BY BENGTSON 

IN 'IHB HOUSE 

Introduced and referred to 
Committee on Bduoation and 
Cultural Resources. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engroased. 

Third reading, passed. 
Transmitted to Senate. 

IN 'l'HE SBUA'IE 

Introduced and referred to 
Committee on Bducation and 
Cultural Resources. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, conou.rred in. 

Third reading, concurred in. 
Ayes, 48p Noes, 1. 

IN THE BOUSE 

Returned to Bouse. 

Sent to enrolling. 

Reported correctly enrolled. 
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A Jai~T RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA URGING THE CONGRESS 

OF THE UNITED STATES TO AMEND THE BANKRUPTCY LAMS TO MAKE IT 

MORE DIFFICULT FOR INDIVIDUALS TO DISCHARGE STUDENT LOAN 

DEBTS IN A BANKRUPTCY PROCEEDING. 

WHEREAS• student loan progra•s, whether federalw state• 

or private, have an i~ortant role 

education available to students fro• all 

and 

In •aking 

econo•ic 

quality 

classes; 

WHEREAS, the econo.ic and socJal ~elfare of the state 

and the nation Is stron9ly dependent upon the ability of the 

country to educate its citizens, regardless of their 

econo•ic or social conditions; and 

WHEREAS, the growing nu~er of bankruptcies that result 

in the discharge of student loans have haraed the student 

loan Drogra•s by reducing the a.aunt of funds available for 

loans and by reducing the public estee• of such progra•si 

and 

~~EREAS• control of the provi51on• of the bankruptcy 

laws Is vested In the federal government. 
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LC 1130/01 

NOW, THEREFORE• BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES Of THE STATE OF MONTANA: 

That the Con9ress of the United Statea Is urged to 

amend the bankruptcy laws of the United States to make it 

.ore difficult for Individuals to dl5charge student loans In 

bankruptcy proceedings while still preserving the 

flexibility necessary to per•lt those without present or 

fores~eable future repay•ent abill~y to obtain a discharge. 

To .. et this objective. the following chan9e5 In the 

bankruptcy laws are advocated: 

c 1) 

RefOrM 

A-nd Section 523(a)(B)CAJ of the 

10-year 

Bankruptcy 

period of Act to provide for a 

nondlschargeabilityo 

(Z) A~end Section 523(a)(8)(B) of the Bankruptcy 

Refor• Act to define undue hardship• Incorporating the 

three-tlerad analysis of lD-&e ~ghnson, 5 BoCoDo 532 (1979) 

and lD_B&_L.~£L• 21 BoRo 783 (1932)• 

{3) A~end Section 1325(a)(3) of the Bankruptcy Refor• 

Act to clarify that the ter~ •9ood faith• refers to both the 

debtor•s ability to pay and the debtor•s use of a Chapter 13 

proceeding to avoid the nondischargeability provisions of 

Chapter 1 without providing for substantial repay .. nt of the 

student toan debt. 

(4) A•end Section 1328(a)(2) of the Bankruptcy Reform 

Act t~ add debts provided for under Section 5Z3(a){81 as 

-z- I N T R 0 D U C E D B 1 l L 

r-r~f~ d \ 
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App. by comm. on education 
and cultural resources 

~ JO~ RESOLUTION NO.~ 

INTRODUCED BY ~--·--------------------------

A JOINT RESOLUTION Of THE SENATE AND THE HOUSE OF 

REP~ESENTATIVES OF THE STATE OF KDNTANA URGING THE CONGRESS 

OF THE UNITED STATES TO AMEND THE BANKRUPTCY LAWS TO HAKE IT 

MORE DIFFICULT FOR INOlYlDUALS TO DISCHARGE STUDENT LOAN 

DEBTS IN A BANKRUPTCY PROCEEDING. 

WHEREAS, student loan progra•s• whether federal• state, 

or private• have an i~ortant role In •aking quality 

educa~ion available to students fro• all econo•lc Glasses; 

and 

WHEREAS, the econo•ic and social welfare of the state 

and the nation Js strongly dependent upon the ability of the 

country to educate its citizens, regardless of their 

econo•ic or social conditions; and 

WHEREAS• the growinq nu.Oer of bankruptcies that result 

in the discharge of student loans have har.ed the student 

Joan progra~s by reducing the a~unt of funds available for 

loans and by reducing the public esteea of such programs; 

and 

~~EREASt control of the provisions of the bankruptcy 

laws Is vested in the fPderal govern~nt. 
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NOWo THEREFORE• BE IT RESOLVED BY THE SENATE ~NO THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF HONTANAl 

fha~ the congress of the United Sta~es Is urged to 

amend ~he bankruptcy laws of ~he Unl~ad Sta~es to make it 

.ore dlfflcul~ for Individuals to discharge s~udent loans In 

bankruptey proceedings Mhil e still pres•rving ~he 

flexibility necessary to per•it those without present or 

fores~eable future repay.ant ability to obtain a discharge. 

To .ee~ this objective, the folloMing changes In the 

bankruptcy laws are advocated: 

(1) A .. nd Section 523(a)(BJ(AJ of the 

Reform Ac~ to provide for a 10~year 

nondisehargeability. 

(2) AMend Section 523(a)(B)(B) of the 

Bankruptcy 

period of 

Bankruptcy 

Refora Act ~o define undue hardship, Incorporating ~he 

three-tiered analysis of lD-&e 4obn•AD• 5 B.c.o. 532 11979) 

and ln_&e_Le~• 21 BoRo 783 (19HZ)o 

(31 A~end Sec~ion 1325(a)(31 of the Bankruptcy Refor• 

Aet to clarify that the terM •good faith• refers to both the 

debtor•s ability to pay and the debtor•s use of a Chapter 13 

proceeding to avoid the nondischargeablllty provisions of 

Chapter 7 without providing for substantial repay.ent of the 

student loan debt. 

(41 Amend Section ll28(a)(21 of the Bankruptcy Reform 

Act to add debts provided for under Section 5Z3(a)C8) as 

-2- S E C 0 N D R E A D I N G 

/-f J ff ~I 
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A JOINT RESOLUTION Of THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA URGING THE CONGRESS 

Of THE UNITED STATES TO AMEND THE BANKRUPTCY LAWS TO MAKE IT 

MORE DIFFICULT FOR INDIVIDUALS TO DISCHARGE STUDENT LOAN 

DEBTS IN A BANKRUPTCY PROCEEDING. 

WHEREAS, student loan progra•s• whether federa1 9 state, 

or private• have an i•portant role In •aklng quality 

education available to students fro• all econo•lc classes; 

and 

WHEREAS, the econa.ic and social welfare of the state 

and the nation Is strongly dependent upon the ability of the 

country to educate its citizens. regardless of their 

econo~ic or social conditions; and 

WHEREAS, the growing nu.Oer of bankruptcies that result 

in the discharge of student loans have haraed the student 

loan programs by reducing the a8Dunt of funds available for 

loans and by redu,lng the public estee• of such progra•s; 

and 

ll.'iEREASt control of the provhions of the bankruptcy 

laws is vested in the federal governMent. 
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NDMt THEREFOREt BE IT RESOLVED BY THE SENATE ANO THE HOUSE 

OF RE~RESENTATJVES OF THE STATE Of MONTANAO 

That the Congress of the United States Is urged to 

a•end the bankruptcy laws of the United States to Bake it 

.are difficult for Individuals to discharge stydent loans In 

bankruptcy proceedings while still preserving the 

flexibility necessary to per•it those without present or 

fores~eable future repay .. nt ability to obtain a discharge. 

To .. et this objectiye• the following changes In the 

bankruptcy laws are advocated: 

Ill A .. nd Section 523(e)(8)(A) of the 

Ref or• Act to provide for a 10-year 

nondischargeability. 

(2) A~end Section 523(a)(8)(B) of the 

8ankrupt.c:y 

period of 

Bankruptcy 

Refore Act to define undue hardshiP• Incorporating the 

three-tiered analysis of lD-&a-IDhnspn, s B.c.o. 532 (1979) 

and ln-Ba-LB~t 21 BoRo 783 (19U2)• 

(3) AMend Section 1325(a)(3) of the Bankruptcy Refor• 

Act to clarify that the ter• •good faith• refers to both the 

debtor•s ability to pay and the debtor•s use of a Chapter 13 

proceeding to avoid the nondischargeability provJsions of 

Chapter 1 without providing for substantial repay•ent of the 

student loan debt. 

(It) Amend Section 13ZS(a)(2) of the Bankruptcy Refor• 

Act t~ add debts provided for under Section 523(a)(B) as 

-z- T H I R D R E A D I N G 

ffcf t2...1 
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HOUSE JOINT RESOlUTION NO• 21 

INTRODUCED BY BE~GTSDN 

A JO! ,n RESOlUTION OF THE SENATE AND THE HOUSE OF 

REPR~S"NTATIVES OF THE STATE UF "ONTA"A URGING THE CONGRESS 

OF TrF UNITED STATES TO AMEND THE BANKRUPTCY lAWS TO HAKE IT 

~DRE OIFFICULT FOR INOIVIOUALS TO DISCHARGE STUDENT LOAN 

DEBTS IN A BANKRUPTCY PROCEEDING• 

~rlE~EAS, s~uden~ loan progra~s. whether federal. state. 

or ~rivate, have an important role in ~aking quality 

e~uc~tion available to ~tudents from all economic classes; 

and 

~~EREAS, the econo•ic and social welfare of the state 

~nd th~ nation Is stron~ly dependent upon the ability of the 

countrv ~o educate its citizens. regardless of their 

econo.,.dc or social conaitions; and 

w~EREAS 9 the groNing number of ~ankruptcies that result 

in the discharge of student lo~ns have narmed the student 

lodn ~roqraMs by reducing the a.aunt of funds available for 

lo~ns and by r~ducin1 the public esteeM of such programs; 

dOd 

~~~REASr con~rol of the provisio~s of the o~nkruptcy 

IMw~ i~ veste1 in the fP.oeral government • 
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HJR OOZl/02 

NOWt THEREFORE, BE IT RESOlV~O BY THE SENATE ANO THE HOUSE 

OF RE>RESENTATIVES OF THE STATE uF MONTANA: 

That the Congress of the United States is urged to 

amen~ the ban~ruptcy laNs of th~ United States to make it 

more difficult for individuals to discharge student loans in 

bankruptcy proceedings while still preserving the 

flexibility nece~sary to perMit those without present or 

foresaeable future repay~ent ability to obtain a discnarqe. 

To meat this objective. the following changes in the 

bankruptcy laNs are advocated: 

(1) •~end Section 523(a)(8J(A) 

A.efort~ Act to provide for a 

nondis:hargeability. 

of the 

10-year 

(2) Amend Section 52~(a)(8)(8} of the 

Bdnkruptcy 

period of 

Bankruptcy 

R~for~ Act to define undue hardship, incorporating the 

three-tiered analysis of lD-&c-~~DD• 5 s.c.o. 532 (1979) 

and ~-a~LeLec• 21 a.R. 783 (1982). 

(3) Amend Section l325(a)(3) of the Bankruptcy Reform 

Act to clarify that the term •good faith• refers to both the 

dPOtor•s ~bility to pay and the Oebtor•~ use of a Cnaoter 13 

proceeaing to avoid t~e nondlschargeability provisions of 

Chaot@r 7 without providing for substantidl repay•ent of the 

student loan debt. 

(~) Amend Section 1328(a)(~) of the oankruptcy Reform 

Act t~ ~dd dehts provided for under Section ~23(a)(B) as 

-2- HJR 21 

R E F E R E N C E B I L L 
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