HOUSE JOINT RESOLUTION NO, 21
INTRODUCED BY BENGTSON

IN THE HOUSE

Pebruary 12, 1983 Introduced and referred to
Committee on Rducation and
Cultural Resources,

¥ebruary 16, 1983 Committee recommend bill do
pass. Report adopted.

February 17, 1983 Bill printed and placed on
members' desks.

February 18, 1983 Second reading, do pass,

February 21, 1983 | Considered correctly
engrossed,

February 22, 1983 Third reading, passed,

Transmitted to Senate.

IN THE SENATE

Harch 3, 1923 Introduced and referrad to
Committee on Bducation and
Cultural Resources,

March 21, 1983 Committes recommand bill be
concurrad in, Report adoptaed,

March 23, 1983 S8econd reading, concurrxed in,

March 25, 1983 Third reading, concurred in,

Ayas, 48; Noss, 1.

IN THE HOUSE
Maxrch 25, 1983 Returned to Housa,

March 26, 1933 Sent to enrolling.

Reported correctly enrolled,
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JOINT RESOLUTION NO« _al_
INTROODUCED BY

A JOINT RESOLUTION OF TYHE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA URGING THE CONGRESS
OF THE UNITED STATES TO AMEND THE BANKRUPTCY LANS TO MAKE IT
MORE DIFFICULY FOR INDIVIDUALS TO DISCHARGE STUDENT LOAN
DEBTS IN A BANKRUPTCY PROCEEDING.

WHEREAS,y student loan programsy whether federals states
or privates have an important vrole iIn making quality
education avallable to students from all economic classes:
and

WHEREASy the economic and social welfare of the state
and the nation is strongly dependent upon the ability of the
country to educate its citizenss regardless of their
economic or Social conditions; and

WHEREASy the growing nuwber of bankruptcies that result
in the discharge of student locans have harsed the student
loan porograms by reducing the amount of funds available for
loans and by reducing the public esteem of such programs;
and

NAEREASy control of the provisions of the bankruptcy

laws is vestad in the federal governments
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NOW+ THEREFOREs+ BE 1T RESOLYED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANAS

That the Congress of the United States Is urged to
amend the bankruptcy laws of the United States to make it
more difficult for ¥individuals to discharge student loans in
bankruptcy proceedings while stil} preserving the
flaxibility necessary to permit those without present or
foreszeable future repayment ability to obtain a discharge.
To ameet this objectives the Ffollowing changes in the
bankruptcy Jaws are advocated:

(1) Amand Section 3523(a)}(B){(A) aof the Bankruptcy
Reform Act to provide for a 10-year period of
nondischargeability.

{2) Amend Section 523{a)}(8)(B) of the Bankruptcy
Reform Act to define undue hardships incorporating the
three-tierad analysis of Ip Re_ Jobhnso0y 5 BeleDe 532 (1979)
and In_Re._L8Zers 21 BeRs 783 (1982)

t3) Amend Section 1325(a)(3) of the Bankruptcy Reform
Act to clarify that the term *"good faith® refers to both the
debtor®s ability to pay and the debtor®s use of a Chapter 13
proceeding to avoid the nondischargeability provisions of
Chapter T without providing for substantial repayment of the
student loan debt.

(4) Ameng Section 1328(a3)(2) of the Bankruptcy Reform

Act to add debts provided for under Section 523(a){B) as

- INTRODUCED BILL
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exceptions to discharge under Chapter 13,

~End~
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App. by comm. on education
and cultural resources

JOINT RESOLUTION NO. .Q.L_
INTRODUCED BY

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF MOMTANA URGING THE CONGRESS
OF THE UNITED STATES YO AMEND THE BANKRUPTCY LANS TO MAKE IT
MORE DIFFICULT FOR INDIVIDUALS TO DISCHARGE STURENT LOAN
DEBTS IN A BANKRUPTCY PROCEEDING.

WHEREASy student loan programss whethar federaly states
or privates have an important role In making quality
education available to students from all economic classess
and

WHEREAS: the economic and social welfare of the state
and the nation is strongly depandent upon the ability of the
country to educate its citizenss regardless of their
economic or socltal conditions; and

WHEREASy the growing number of bankruptcies that result
in the discharge of student Ycans have harmed the student
toan oroqgrams by reducing the amount of funds available for
loans and by reducing the publlic esteem of such programs;
and

WAEREASy control of the provisions of the bankruptcy

laws Is vestad in the federal government.
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NOWy THEREFORE+ BE 1T RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANAS

That the Congress of the United States s urged to
amend the bankruptcy Jlaws of the Unitaed 5tates to make it
more difficult for individuals to discharge student loans in
bankruptcy proceedings while still presarving the
Flexibility necessary to permit those without presant or
foreszeabte future rapayment ability to obtain & discharge.
To meet this objectives the following changes iIn the
bankruptcy laws are advocated:

{1} Amend Section 523{a)(8)(A}) of the Bankruptcy
Refarm Act to provide for a 10-year period of
nondischargeabilitye.

(2) Amend Section 523(a)(8)(B) of the Bankruptcy
Reform Act to define undue hardships Incorporating the
three-tierad analysis of In_Re_Jlobpsggy 5 BeCeDe 532 (1979)
and In_Re _Lezery 21 B.R. 783 [1982).

{3) Amend Sectlon 1325(a){3) of the Bankruptcy Reform
Act to clarify that the term "good faith™ refers to both the
debtor®s ability to pay and the debtor®s use of a Chapter I3
proceeding to avoid the nondischarqeability provisions of
Chapter 7 without providing for substantial repayment of the
student §oan debte

(4) Amend Section 1328(a)(2) of the Bankruptcy Reform

Act to add debts provided for wunder 3Section 523(a)(8) as
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excaptions to discharge under Chapter 13.
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JOINT RESOLUTION NOa JELL_
INTRODUCED BY

A JDINY RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STAYE OF MONTANA URGING THE CONGRESS
OF THE UNITED STATES TO AMEND THE BANKRUPTCY LANS TO MAKE IT
MORE DEFFICULY FOR INDIVIDUALS TO DISCHARGE STUDENT LOAN
DEBTS IN A BANKRUPTCY PROCEEDING.

WHEREASy student loan programse whether federaly states
or privates have an important role in wmaking quality
education available to studepts from all economic classes;
and

WHEREASy the economic and social welfare of the state
and the nation is strongly dependent upon the ability of the
country to educate its citiZense regardless of their
economic or social conditions; and

) WHEREASs the growing number of bankruptcies that result
in the discharge of student loans have harmed the student
loan programs by reducing the amount of funds availabla for
loans and by reducing the public esteem of such programs;
and

WAEREASy control of the provisions of the bankruptcy

laws is vested in the federal government.
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NCWy THEREFDOREs BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STAYE OF MOMTANAZ

That the Congress of the United 5tates is urged to
amend the bankruptcy Jlaws of the United States to make it
more difficult for individuals to discharge student loans in
bankruptcy proceedings while stild preserving the
flexibility necessary to permit those without present or
foreszeable future repayment ability to obtaim a discharge.
To ameet this objectives the following changes ia the
bankruptcy Jaws are advocated:

{1}y Awend Sectlon 523(a)(8)(A) of the Bankruptcy
Reform Act to provide for a 10-year period of
nondischargeability.

{2) Amend Section 523{a)(8)(B) of the Bankruptcy
Reform Act to define undue hardshipsy #ncorporating the
three-tiered analysis of In Re Jdobpsans $ BeCeDs $32 (1979)
and In_Be.L2LSLy 21 BeRe 783 (1982}

{3) Amend Section 1325(a){(3) of the Bankruptcy Reform
Act to clarify that the term "good faith” refers to both the
debtor®s ability to pay and the gdebtor®s use of a Chapter 13
proceeding to avoid the nondischargeability provisions of
Chapter 7 without providing for substantial repayment of the
student toan debte

{%) Amend Section 1328(a)(2) of the Bankruptcy Reform

Act to add debts provided for under Section 523(a)(8) as
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exceptions to dls:han"ge undar Chapter 13.
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HJR 0021702

HOUSE JOINT RESOLUTEON NO. 21

INTRODUCED BY BENGTSON

A JOINT RESOLUTTON OF THE SENATE AND THe HOUSE OF
REPRESENTATIVES OF THE STATE UF MONTANMA URGING THE CONGRESS
OF TH- UNITED STATES TO AMEND THE BANKRUPTLY LAWS TO MAKE IT
MORE DIFFICULT FOR INDIVIGUALS TO DISCHARGE STUDENT LOAN

DEBTS IN A BANXKRUPTCY PRUCEEDINGs

AAEREASy student loan programse whether federals sStates
or >rivates have an important role in making quality
education avaitable to students from all  economic classes;
and

{4EREASy the economic and social welfare of the state
and th=2 natfion Is stronqly dependent upen the ability of the
country to educate its citizensy regardless of their
economic or social conditians; and

WHERFAS, the growing number of oankruptcies that result
in the discherge of student 1oans have nharmed the student
loan srograms by reducing the amount of funds available for
loans and by reducing the public esteem of such programs;
and

41EREASy control of the provisions of the bankruptcy

taws is vested in the fegeral governmente
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HJR 0021702

NOWs THEREFDREy BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That the Congress of the United States is wurged to
amend the bankruptcy laws of the United States to make it
more difficult for individuals to discharge student Joans in
bankruptcy proceedings sihile still preserving the
Flexibility necessary to permit thosa without present or
foresaeable future repayment ability to obtain a discharges
To meat this objectivey the following changes in the
bankruptcy laws are advocated:

{1) Amend Section 523{a)(8)j{A) of the Bankruptcy
Refory Act to provide for a 10-year period of
nondisthargeabilitys

(2) Amend Section 523(a)(8)(B} of the Bankruptcy
Raform Act to define undue Hhardshipy incorporating the
three-tiered analysis of lo_Re_tohbnsone 5 BeCeDa 532 (1979)
and Lla_Re Lezery 21 BeRs 783 (1932}

{3) Amend Section 1325(a)(3) of the Bankruptcy Reform
Act to clarify that the term "good faith® refers to both the
debtor®s ability to pay and the debtor®s use of a Cnaoter 13
proceeding to avoid the nondischargeability provisions of
Chapter 7 without providing for substantial repayment of the
student loan debt.

{4) Amena Section 1328{a)(?} of the dankruptcy Reform

Act ta add debts provided for wunder Section S523{a){&) as

e Aed HJR 21
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exceptions to discharge under Chapter 13.

~-End-
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