HOUSE BILL NO. 927

Introduced: 04/11/8B3

Referred to Committee on Natural Resources: 04/12/83
Hearing: 4/15/83
Report: 04/16/83, Do Pass, As Amended
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INTQRODUCED BY

A BILL FOR AN ACT ENTITLED: ®aAN ACT  AMENDING THE WATER
DEVELOPMENT PRDGRAM LAWS TO APPLY PROVISIONS RELATING TO
LOAN AND GRANY APPLICATIONSs ELIGIBILITYs AND EVALUATION
CRIYERIA TO STATE AND LOCAL GOVERNMENT GRANT AND LOAN
PROPOSALS; ESTABLISHING A PREFERENCE FOR PRNJECTS THAT CAN
PAY INTEREST AT MARKET RATES; CLARIFYING THE EVALUATION OF
PREFERENCES AND CRITERIA; AND AMENDING SECTIONS 85-1-508

THRIUGH 85-1-610 AND B85-1-612+y MCA.™

8E IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:

Section l« Section 85-1-608y MCAy is amended to rvead:

"85-1-608. Applications for grants and loans to
privote-persens. (1) A lggal or state government entity or.a
orivate person may apply for a grant or loan to fipance a
water development project or activity to be constructeds
developeds and aperated in Montanas

(2) An application for a loan or grant must be in the
forn prescribed by the beard and contain or be accompanied
by any infermation necessary to adequately descrine the
propused project or activity and necessary for evaluation of
the propoesed project ar activity under the criteria set ogut

in BE5-1-609 and 85-1-610.%
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Section 2. Section 85-1-60%9¢ MCAs is amended to read:

“85-1-609« Eligibility for a loan or grant ee—-n
private-peraen. The department may not award a grant or loan
to a private person pr_recompend awWard of a_ grant or loan to
a _putblic_entity under 85-1-605 unless the department findss
based on the application and the department®'s investigation
and evaluation of the proposal,y that:

{1} the proposed water development project or
activity: 7

{(a) will promotes enhances or advance the purposes
policiesy and objectives of the water development program;

(b} will be constructedy developedy and operated
within the state aof Montana;

(c}) will be economically feasibles (A project or
activity is economically feasible if the project benefits
exceed the project costs. The department shal) consider only
tangible benef its and costs in calculating economic
feasibility.)

(d} will be an efficient use of natural resources
including watery energyy lands and air. {An efficient use is
one that minimizes waste.)

[e) will provide multipurpose facilities to the extent
practicable;

(Fy wild conply with statutory and regulatory

standards protecting the guality of resources such as airs

—-2-
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watery lands fishy wildlifey and recreational opportunities;

(g) will provide associated public benefits in’

addition to any private benefits the project or activity may
provide; and

{(h} 15 needed to accomplish the purpose for which the
water development project or activity is proposed;

(2) the applicant has adequate financial resources to
constructy oOperatey and maintain the water development
project ar activitye The department shall consider financial
rasources from any source for which the applicant has
quatifieds including a water development grant or loan.

{3} the applicanta if _a.private persons holds or can
acquivre all necessary Vtandse othaer than public Tandse and
interasts therein ana water rights necessary for the
constructiony operationy and maintenance of the proposed
water development project or activity;

(%)} &f the application is for a loany the applicant is
credit-worthy and able and willing to enter inte a contract
with the department for loan repayment and construction or
deve lopment of the proposed water developmeat project or
activity; and

{5} if the application is for a grants the applicant
is able and willing to enter into a contract with the
departsent for comstruction or development of the propesed

water development project or activity."
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Saection 3, Section 85-1-610s MCAy is amended to read:

"g5~1-610. Evaluation of agplitatiops for grants and
or lcans te~-privdte-persona. The department shall consider
the following criteria and prefersices In evaluating
applications and rgcammending. ot selecting the reciplients of
grants and loans for water development projects and
activities that are eligible for funding under 83=3:-603 of
85~1~-609:

1) The extent and desifability of the public benefits
that will be provided must be considered,.

(2) A water development project or activity that wiltl
be used as part of a family farm shall be given preferences
A fé-i!y farm is ohe devoted primatily to agrieculture unger
the ownership and operation of a resident Montana Family.

(3) & water development project or activity that will
utilize or develop water resefved under 85-2«31& shall pe
given prefereance, ‘

(%) The departmenty, fto the extént practicables shall
attampt to achieve geographic balance in the promotion of
wWater development projects and activities through the
awarding of loans and drants to private personss:

{5} Tha extent to which the water developmernt. project
or activity will fully utilize water resources ahd promote
the consarvation and aefficient use of the water resogurce

shall be evaluvated and considereds

——
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{6) Projects or activities that coultd not be
accomplished without the assistance of a loan or grant shall
be given preference.

{1). Projects or activities that <on _pay_ full _market
rate_interest shall be given preferences

+¥34{8) The department shall give due consideration to
any other factor thats in the department®s judgments: is
important to the evaluation of thé water development project
or activity in 1light of the purposeses policiess and
objectives of the water development programe

£2)__Io evaluating proposals uynder._this . . sections _the
department__shall _consider preferences as equivalent 1o gne
anether and initially raok projects wmeeliong the some _number
of  preferences equally. Those meeting a greater pumber of
preferences must _be ranked highere The . department shall
then_exyaluate the propassls under the agditional criteria to
establish_ priorities within. each rapk establisheda. Each
award er_recommendation must be gade in the _order _of_ _rapk
and priogity thus establisheda.™

Section 4. Section §5-1-612+ MCAs is amended to read:

"85~1-512. Rutemaking authoritys The board shall adopt
Fuless:

(l) prescribing the form and content of applications
for yrants and loans;

{2} governing the application of the criteris for

-5
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awarding loans and grants to private persons;

13)_ governing the _apolication of _the criteria__for
evaluating oropesals for lcans_and grants o state aod local
governpent egtitiegi

{2} _providing time periods for subpission of proposals
{nL_gxaluaxinnéézigxgxn_a_lggiildlixﬂ_igiiigni

t3¥{5) providing for the servicing of loans including
arrangements for obtaining security interests and the
establishment of reasonable fees or charges to be mada; and

t4114) describing the terms and conditions for making
grants and loanss the security instrumentsy and the

agreements necessarys®

~End-
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STATEMENT OF INTENT
HOUSE BILL 927

House Natural Resources Coamittee

It is the intent of the Legislature that the Oepartment
of Natural Resources and Conservation adopt rules that
provide for the evaluvation of proposals under Section
85-1-610y MCAe wherein the preferences provided for may be
given appropriate weight for the purpose of ensuring a fair
and reasonable selection of projects for fundings The
Leglstature further intends that the Department adopt a rule
estabtishing time frames for the timely submission of
applications in order that a careful evaluation of all
eligible proposals may occur »rior to each Legislative

sessions

SECOND READING

HB g0
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Approved by Committee
on Naturs) Resources

HOUSE BILL NO. 927

INTRODUCED BY DARDAMCUVE

A BILL FOR AN ACT ENTITLED: WAN ACT AMENDING THE WATER

DEVELOPMENT PROGRAM LAKWS TO APPLY PROVISIONS RELATING TC.

LOAN AND GRANT APPLICATIONS, ELIGIBILITYs AND EVALUATIOM
CRITERIA TD STATE AND LOCAL GOVERNMENT GRANT AND LDAM
PROPUSALS; ESTABLISHING A PREFERENCE FOR PROJECTS THAT CAN
PAY INTEREST AT MARKEY RATES; CLARIFYING THE EVALUATION OF
PREFERENCES AND CRITERIA; AND AMENDING SECTIONS 85-1-608

THROUGH B5-1-610 AND B5-1-612¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 85-1-608y MCAy is amended to read:
ngs5-1-&£08. Applications for grants and loans %o

private~-persons. (1) A logal.or.state goveroment eotity or.a

private person may apply for a grant or lban to finance a

water development project or activity to be constructeds

developeds and operated In Montanae

t2}y An application for a lean or grant aust be in the
form prescribed by the board and contain or be accompanied
by any #nformatlon necessary to adequately describe the
proposed project or activity and necessary for evaluation of
the proposed project or activity under the criteria set out

in B5-1-609 and 85-1-610."

(% S U

o

10
1n
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0927,02

Section 2. Section 85-1-5609y MCAyr is amended to read:

#85-1-609. Eligibility for =a 1loan or grant to--m
private-person. The department may not award a grant or loan
to a orivate person or fecommend award _of a_grant.or.loan o
a__publlic_entity under 85=1-605 uniess the department finds,
based on the application and the department’s investigation
and evaluation of the proposaly that:

{1) the proposed water development project or
activity:

{a) will promotey enhancesy or advance <the purposey
policiesy and objectives of the water development prograa;

(b} will be constructeds developeds and operated
within the state of Hontanaj

{c) will be economically feasible. (A project or
activity is economically feasible if the project benefits
exceed the project costss The department shall consider only
tangible benefits and costs in calculating economic
feasibilitys)

(d) will be an efficient use of natural resources
including waters energyy landy and air. {An efficient use is
one that minimizes waste.)

te) will provide multipurpose facilities to the extent
practicable;

{(fy will comply with statutory and requlatory

standards protecting the quality of resources such as aire

-2 HB 927
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waters lands fishes wildlifee and recreational opportunities;

{3) wiln provide associ ated publie benefits in
addition to any private benefits the project or activity may
provide: and

(h} Is needed to accomplish the purpose for which the
water development project or activity is proposed;

(2) the applicant has adequate financial resources to
constructes operater and maintain the water development
project or activity. The department shal) consider financial
resources from any source for which the applicant has
qualifiedy Iincluding a water development grant or loane

{3) the applticant,_if_a_priwvote persons holds or can
acquire all necessary landss other than public landsy ang
interasts therein and water rights necessary for the
constructione operations and maintenance of the proposed
watar development project or activity;

{4) if the application is for a loane the applicant is
credit-worthy and able and willing to enter into a contract
with the department for loan repayment and <onstruction or
development of the proposed water development project ar
activity; and

(51 if the application is for a grants the applicant
is ablz and willing to enter into a contract with the
department for construction or development of the proposed

water development project or activity."

-3= HB 927
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Section 3. Section 85-1-610s MCAy is amended to real:

"E5-1-610. Evaluation of apolicatloss_for grants and
ot 440 loans to—-privAate--personsa The department shall
consider the following criteria and preferences In
evaluating applications and recompending. oy selecting the
recipiznts of qrants and loans for water development
projects and activities that are eligible for funding wunder
85-1z505_ar 85-1-609:

{1} The extent and desirability of the public benefits
that wil) be provided must be considereda

(2) A water development project or activity that will
be used as part of a famity farm shall be given prefererces
A Ffamily farm is one devoted primarily to agriculture under
the ownership and operatlon of a rasident Montana fFamilye.

(3) A water development project or activity that will
utilize or develop water reserved under 85-2-316 shall be
given preferencee.

{%*) The departmentsy to the extent practicabley, shall
attempt to achieve geographic balance in the promotion of
water development projects and activities thraugh the
awarding of 1vans and grants to private personss

{5) The extent to which the water development project
or activity w#ill fully utilize water resources and promote
the conservation and efficient wuse of the water resource

shall be evaluated and considered.

—lym HB 927
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() Projects or activities that could not be
accompl ished without the assistance of & locan or grant shaltl
be given preferences

{I)__Prolects_ or activities ABELYING.FOR A LOAN that
cap.pay.full market rate_lnterest_shall be given prefersoces

t#3(B) The department shall give due consideration to
any other factor thaty in the department's judgmenty is
important to the evaluation of the water development pro ject
or activity in 1light of the purposesy policiesy and
objectives of the water developmant programe

t3r=cin—evatunring-cpropoaate--under-this-sectionz-the
departaent-ahnii-conatdar-preferences—as—equivatent--ta--ons
snether-ceand-initiakiy-cask-proiecta-recting=the-same-numhar
pf-preferences-equnityy--Fhuose-secting-a-greater-—atmber=-af
preferantes-—puat-cha--ranked-—bighery--Ihe-department-ahaid
thenc-eyaiugte-the-propeants-under-the-additianak—ceiteriacte
eatapiiah-prioritica-within-esch-—rank-—sstahkistedn=——--Ench
tmard--ef-crecommendatina-=aust-ba-made-in=the-ordec-of-ranit
and-priocity-thus-esteptianeds”

Section 4« Section 85-1-612y MCAy s amended to read:

»55-1=612s. Rulemaking authority. The board shall adopt
ruless

(l) prescribing the form and content of applications
for grants and loans;

{2) governing the application of the criteria for

-5= HB 927
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EVALUATING. . APPLICATIONS _ANQC awarding loans and grants +eo
private-persons;

tarzzgaverning-the-—appiiestion--ef -the--criterin-——for
eyaiusting-pgrappantazfor=}eona-nnd-granta-to-atate-and-iocal
goysrosent-entityrsy

t4¥13)__oroyviding . _time _ _perkods for subeissiocn . of
progosals_for evaluatipn.prior to_a-legislative.sessiong

€3¥£532148) providing for the servicing of loans
including arrangements for obtaining security interests and
the establishment of reasonabple fees ar charges to be wades
and

t%¥£83(5)1 describing the terwms and conditions for
making arants and loansy ths security instruments, and the
agreements necessary«"

~End-

-6~ HB 927
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STATEMENT OF INTENY
HOUSE BILL 927

House Natural Resources Committee

It is the intent of the Legislature that the Department
of Natural Resources and Conservation adopt rules that
provida for the evalustion of proposals under Sectlion

85-1-610¢ MLAy wherain the preferences provided for may be

given . appropriate weight for the purpose of ensuring a fair

.and rgasonable ‘selection of projects for fundinge The

Legistature further intends that the Department adopt a rule
establishing time frames for the tisely submission of
applications in order that a careful evaluation of all
eldgible. proposals may occur prior to each Leqislative

session.

THIRD READING

B 727
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HOUSE BILL NOa. 927
INTRODUCED BY BARCAMODUVE

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE WATER
DEVELOPMENT PROGRAM LAWS TD APPLY PROVISIONS RELATING TO
LOAN AND GRANT APPLICATIONS: ELIGIBILITYs AND EVALUATION
CRITERIA TO STATE AND LOCAL GOVERNMENT GRANT AND LOAN
FROPGSALS; ESTABLISHING A PREFERENCE FOR PROJECTS THAT CAN

PRY  INTEREST AT MARKET RATES; CLARIFYING THE EVALUATION OF
'PREFERENCES AND CRITERIA; AND AMENDING SECTIONS B5-1-608

THROUGH 85-1-~610 AND B5-1~612¢ HCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:T
Section 1. Section 85-1-608, MCAy is amended to read:
“35-1-408. Applications for grants and loans ®e

privets-parsons. (1} A local oc siate governmepk sotity or.a

private person may  apply for a grant or loan to finance a

water development project or activity to be constructedy

develnpéd- and operated In Montanae )

(2} an application for a loan or grant must be in the
form prescribed by the board and contain or be accompanied
by any information necessary to adequately describe the
proposed project or activity and necessary for evaluation of
fhe proposed project or acfivity under the criteria set out

in 85~1-609 and B5-1-610."
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Section 2« Section B5-1-609y MCAs is amanded to read:
*85-1-609. £ligibility for a loan or grant te——a
private-persen. The department may not award a grant orf loan
to & orivate person nﬁ.;c:nlnend_aua:d*nt_a.s:antunn_lnaa_;n
a-.puhlic_enkity undec 85=1-605 unless the department finds,

‘based on the application and the department®s Investigation

and evaluation of the proposaly that:

(L} tha proposed water daval opmernt project or
activityr . .

(a). will promo£0c‘onhance. or  advance ih; pufposeg
polticiess and objectives of the water dovelopment programi

(b) will be constructeds developeds and operated
within the state of Honﬁana; . '

{c} will be economically feaslbie. (A project or
activity is economlcally feasi&!e if the project bénefﬁts
axceed the project costs. The departnént shall consider oniy
tangible  benefits and costs in calculating economic
feasibilitye)

(¢ wil]l ba an efficient wuse of natural resources
including watersy energysy lands and aira (An efficléﬁt'use is
one that minimizes waste.) '

{e} wi1) provide multipurpose facilities to the extent
practicable;

(F) winl comply with sgatutory and regulatory

standards protecting the quallty of resources such as airy

-2- H8 927
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watery lands fishe wildlifes and recreatiopal an?rtunit-iesvi

131 will. provide associated publit benefits. in
addition to. any private benefits the project c;r activity may
provicdes. and

m) is feedad to accompdish. the purpose for which the
water. developsent project or activity is proposed;

{2y the applicant has adequate financial resources to
constructs oOporates and wmalntain the water davelopwment
projett or activitys The department shall- consider financial
resources from any source. for which the applicant has
qualifieds including a water development grant or loane.

{3) the applicants.if.a. prixate.pecsgns holds or can
acquire a1l neacessary 1andss other than public landsy and
interests. tharein and water rights necessary for the
capstructions. operatiopns and paintenance. of the proposed
water d-ve)op'ént- project or activity}

{#} if the application is for a loans the applicant is
cradit-worthy and able and witling to enter inte a contract
with the department For lean repayment and coastruction or
developuent of—«. the proposed water development project or
act'lvitf-. ang ‘

{5y if the application is for a grant, the applicant

is able and willing to enter into a contract with the

department for construction or development of the proposed.

water developmant project of activity.™-

-3 HB- 927
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Sect Iimla Section 85~1-6lUy. NCAy is.amended to read:
=aS-1~61C. Evaluation: of applications far grants and.
nr AlD loans te--private-—personss. The  department shall.

consider the followi 6g criteria and preferences _i n

‘evatuyating applications. and racommending..pr. selecting the

recipiants of grants and loans for water developsent
projects and activities that are eliglible for funding under
88=-1=505.9r 85~1-609%

-(“ ' The extent and dnslr-abﬂity' of the public benefits
that will be provided must be considereds

(2) A water development project or activity thét_ will
be used as part of 3 family farm shall be given. preferences.
A family Farn.- is one de\mtad,prlnarl'l'y to agriculture under
the ownershlp and npqrait»lon of a. resident Montana familys

('3) A water development project or activity that will
utitize or dagvelop ua.t.tr reserved unday 85-2~31& shall be
given preferences '

{4) The departmenty to the extent  practicables, shall}
attempt to achieve geographic balance in the pronoﬁm of
water development projects and activitle-s through the
awarding of loans and grants to private pers.ons-..

{5) The extent to which the water development .project
or activity will fully utilize water reche.s~ and . promote
the conservation and efficient: use of the water resource.

shall: be evaluated: and considereds,

-4 HB 92T
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{6) Projects or activities that could not be
accompl i shed without the assistance of a loan or grant shall
be given preferenbe.

{I). .Brojects__or _activities APPLYING EOB 4. 10An that
can.pay_full.market.rate interesc_shall.he. given_praferentas

t#4£{8) The department shall give due consideration to
any other factor that, in the department®s judgments is
inpnrtanf to the evaluation of the water development project
or activity ¥in 1light of the purposesy policiess and

objectives of the water development program.

anothep--snd-tnitiatiy-ronk-prajecen-mesting-the-—same-anmber

ef-pratarcaces—equallye-~Those-ppating-pogrentee-nunher-—of
peefecenceac-mustcche-—ranked--hichery=cihedepartaent-abnil
then-eveinate-the-propesala-undec-the-pddétbonsi-rriteriacte
satoptiah-priorétieazwithio-sach:cconk-—astabtiabmduz=ocEoth
word--or--resosmendation:-meat-he-made-in=the-ardes=nf-cank
pog-oriscity=thuscastahdishedy®

Sectlion 4« Section BS5-1-5612¢ MCAy is amended to read:

*55~1-612. Rulemaking authority. The board shall adopt
rules:

(1) prescribing the form and content of apptications

for grants and loans;

(2) governing the application of the criteria Ffor

-5 . HB 927
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Exs;uaxxuﬁ;_gggLLnaxxnus__Aug awarding Yoans and grants ¢e
private-persons;
t3i-=gayerning-the-—appiication--of-cthe——seriterin-—for
syatusting-propossia-for—tosns-snd-granta-to-state-and-2cend
soracnenntoentiticas
$43(3) oroviding _.tise.__periods _for _submission of
praposals_for.evaluation prioc fo_ i lwsglilakive.sessioonl
+3¥¢5x44) providing for the servicing of Toans
including arrangements for obtaining security interests and
the establishment of reasonaple fees or chargas to b.' mades;
and )
t4¥46%x13) describing the terms and conditions for
making grants and Toansy the secﬁrity instrumentsy and the
agreenents necessary." ‘

-End-"
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