
HOUSE BILL NO. 925 

Introduced: 04/04/83 

Referred to Committee on Taxation: 04/04/83 
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Transmitted to Senate: 4/11/83 
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Died in Senate Committee 



't8th Legislature LC 1't52/01 

1 ILLNOo~ ~ 
z INT~oouceo-"!IY N ~ 
3 ft'IJIJJ.,!,y T~JlEVENUE OVERSIGHT COMMITTEE " 

"~ 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2it 

25 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ACHIEVE COMPLIANCE 

WITH THE REQUIREMENTS OF THE FEDERAL RAILROAD REVITALIZATION 

AND REGULATORY REFORM ACT OF 1976o AS AMENDED; TO REMOVE 

RAILRGAD PROPERTY FROM CENTRALLY ASSESSED PROPERTY SO THAT 

IT MAY BE APPRAISED AND TAXED IN THE SAME MANNER AS ALL 

OTHER PROPERTY SIMILARLY SITUATED; TO PROVIDE REPORTING 

REQUIREMENTS FOR RAILROADS; AMENDING SECTIONS 15-6-137, 

15-6-138, 15-6-140. l5-6-14lo 15-23-10lo 15-23-103, 

15-23-10So 15-23-106, 15-23-201, AND 15-23-202o MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A DELAYED 

APPLICABILITY DATEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

3~1 $ECTION. Section 1. Purpose. The purpose of [this 

s~ctinn, 15-23-201, 15-23-ZOZ• section 13• and section 1~1 

is to insure that railroad property in the state of Montana 

is aopraised and taxed In the same •anner as all other 

property similarly situated, in order to achieve co~pliance 

with the requirements of the federal Railroad Revitalization 

and ~e1ulatory Reform Act of 1976, as aMended. 

Section 2. Section 15-6•137, MCA9 is amended to r~ad: 
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•15-6-137. Class seven property description 

taxable percentage. (1) Class seven property includes: 

(a) all property used and owned by persons• firms, 

corporations, or other organizations that are engaged in the 

business of furnishing telephone co..unicatlons exclusively 

to rural areas or to rural areas and cities and towns of BOO 

persons or less; 

(b) all property owned by cooperative rural electrical 

and cooperative rural telephone associations that serve less 

than 95% of the electricity consu.ers or telephone users 

within the incorporated li•its of a city or town; 

(c) electric transfor.ers and ~ters; electric light 

and power substation •achlneryJ natural gas ~asuring and 

regulating station equipment, meters, and co•pressor s~ation 

•achfnery owned by noncentratly assessed public utilities; 

and tools used in ~he repair and •aintenance of-this 

property; and 

(d) toolst l•ple.ents• and aachinery U$ed to repair 

and maintain machinery not used for •anufacturing and •ining 

purposes or by a ra~. 

(2) To qualify for this classification. the average 

circuit miles fo• each station on the telephone 

co.aunicatlon systeM described in subsection (l)(b) •ust be 

.are than 1 mile. 

(3) Class seven property is taxed at 8% of its aarket 
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Y31Ue.• 

Section 3. Section 15-6-138t KCA., is amended to r~ad: 

"15-6-138. Class eight property -- descrij)tion 

taxable percentage. (1) Class eight property includes: 

(a) all agricultural implements and equipMent; 

(b) all mining machinery. fixtures, equipment• tools, 

and supplles except: 

(i) those included in class five; and 

(ii) coal and ore haulers; 

(c) all •anufacturlng machinery, fixtures, equi~mentt 

tools, and supplies except those included in class five; 

.Ldl ·a)J cal )toad mat;bingt¥• fjyturgs.& equipmmt.w 

:t.D:Qls, ·and suppl i:~pU 

and 

!l.LJJ:aQ.a j ncl Udgd hl class. fU&.L_ao_d 

111\ rajlrpad rol]ing stockl 

fdf!~ motorcycles; 

tetUJ. 

t+'f.LlU 

t"f.Lb:l 

thfLiJ. 

watercraft; 

light utility and boat trailers; 

aircraft; 

all-terrain vehicles; 

t+~~ harness, saddlery, and other tack equipment; 

f1tLkl all other •achinery except that specifica11y 

included In another class. 

(2) Class elgh~ property is taxed at 11% of its market 
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value. 11 

Section ~. Section 15-6-l~, MCA• is amended to read: 

"15-6-140. Class ten property descri;Jtion 

taxable percentage. ( 11 Class ten propert.y includes: 

(a) radio and television broadcasting ~nd transmitting 

equipm~nti 

Cbl cable television syst~msi 

(c) coal and ore haulers; 

L<ll--ullLla!LI.Qlllng stoctu. 

tdtLel trucks having a rated capacity of core than 

1/2 tons• including those prorated under 15-2~-102; 

tetLLl trailers• except those included in class eight 

or 0Jne• Including those prorated under 15-24-102• and 

except those subject to a f~ in lieu of property taxi 

t~t~ theater projectors and sound equipment; and 

t~Lbl all other property not included in the 

preceding nine classes except that property subject to a fee 

in lieu of a property tax. 

(2) Class ten property is taxed at 16% of its market 

value.• 

Section 5. Section lS-6-l~ly MCAw is amended to read: 

•Is-6-141. Class eleven property -- description 

t.axable percentage. (1) Class eleven prop~rty includes: 

(a) centrally assessed electric power companies• 

allocations; 

-4-
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(b) allocations for centrally assessed natural gas 

companl~s having a •ajor distribution system in this state; 

and 

Cc) centrally assessed companies• allocations except: 

(i) electric power and natural gas co•panies• 

pr':lperty; 

(ii) property ovned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five; and 

(Ill) property owned by organizations providing 

telephone communications to r~ral areas and classified in 

class seven. 

i2) Class eleven property is taxed as follows: 

(a) Property described in subsection (1) (a) and (b) Is 

taxed at 12% of •arket value. 

(b) ~-e~~-8S~P&¥+fte8-+n-~~~~~y-~ope~y prqgerty 

described in subsection ( 1) (c) is taxed at 15% of •arket 

value.• 

Sec~lon 6. Section 15-23-101• KCA• is amended to read: 

•15-23-101. Properties centrally assessed. The 

dentrc~ent of revenue shall centrally assess each year: 

t~t--the-.r&neh+se.-~edweyy-roed~~.--~e+~sy--~o+++n~ 

~~&e~---end--e+~-~fter--oper~~-prep~y--o+--~e++roeds 

~eP~~~-?n-Mer~~eft-efte-e~n~-+ft-~fte-~~o¥-•are--~fte" 

ofte-s~e~e• 
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t~ti~ property oNned by a corporation or other person 

operating a single and continuous property operated in more 

than one county or more than one state, Including telegraph• 

telephoney aicrowave, electric power or trans•ission lines. 

na~ur~l gas or oil pipelines, canals, ditches, flumes, or 

ll~e properties; 

f~tLZl all property of ~cheduled airlines; 

f~t~ the net proceeds of ~lnes and o~ oil and gas 

wells; and 

t§~L2l th~ g~oss proceeds of coal aines.• 

Section 7. Section 15-23-1037 MCA7 is aaended to read: 

•15-23-103. Due date of reports and returns 

extensions. Each repo~t or return described In 15-23-301, 

15-23-402, 15-23-502, 15-23-602, or 15-23-701 shall be 

delivered to the department on or before March 31 each yeary 

eftd-~eh-~epool deser+bed-+ft~5~3-~9~~•-be-d~vered-~e 

~e-de~er~~~befoPe-Apr++-~'-eee~-yeer. The depart~nt •ay 

for good cause extend the tl•e for filing a return or report 

for not more than 30 days.• 

Section s. Section 15-23-105• MCA, is a~ended to read: 

•15-23-105. Apportion~nent amon-g counties. The 

de~artment shall apportion the value of property assessed 

under 15-2.3-101.,.-'iS-1!-~-i!&Z! or 15-23-403 .among the counties 

in which such property is loc3ted. ApportionMent shall be on 

a 111ileaoe basis or on the basis of the original installed 
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cost of the centrally assessed property located in the 

respective counties. If the ~roperty Is of ~uch a character 

that its value cannot reasonably be apportioned on the basis 

of mil page or on the basis of th~ original installed cost at 

the centrally assessed property located in the respective 

counties. the department may adopt such other method or 

basis of apportionment as may be just or proper.• 

Section 9. Section 15-23-106• MCA, is amended to read: 

NIS-23-106. Transmission to the counties. (1) on or 

before July l• the department shall transmit to its agent in 

each county a statement listing: 

t~t--~fte---e~ses5ed--.e+He--~--re++roee--pr&per~YT--es 

~erm+nee-~er--4'-~-!&2.--ep~o~e+enee--*e--tne--eeu~yy 

+ne•~+nq--~~~~-~-~h~deser*~t+on-e~-~~eh-~P&perty~ 

tbtlal the assessed value of utility property, as 

deter~ined under 15-23-302, apportioned to the county. 

including the length or other description of such 

tetLbl the assessed value of property 

property; 

of airline 

companies, as determined under l5-23-403r apportioned to the 

county; 90% of the value of the property of airline 

companies apportioned to any county by reason of d state 

airport befng located In the county Shdll be stated 

separately fro• the remaining assessed value of the property 

of alrl ine companies apportioned to the county; 

tdt~ the assessed value of the net proceeds ana 
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royalties from mines and oil and gas wells in the cou.ltY• as 

determined unde~ 15-23-503• 15-23-505• 15-23-603~ and 

15-23-605; and 

t~t.UU the assessed value of the qross proceeds from 

coal mines, as described in 15-23-701. 

(2) The agent of the depart•ent shall enter the 

assessed values so t~ans~itted in the assessment book in a 

manne~ prescribed by the department." 

Section 10. Section 15-23-201, ~CA• is amended to 

~ead: 

"15-23-201. ·~~~ Appraj:aal of railroads 

£ePQCtlng requj~~· Lll The president, secretary~ or 

Managing agent or such o~her officer as the departEent of 

revenue may designate of any corporation and each person or 

association of persons owning or operatin9 any railroad in 

mere~~en-one-~~~y-+n this state &r-mo~e-~e"--efte--~~ft~~ 

must on or before April 15 each year furnish the departmPnt 

a statement signed and sworn to by one of such officers or 

bf the person or 

association, showing 

one of the persons forming such 

in detail .uuL-~.ttim;_-1£1UIL-lllc 

iiUU.lU.l!Uil..l-..s;.QW~:l.JO.--Idi!:D--'IIlll.C.QilL.Lllb for the year ending 

~cemher 31 immediately preceding: 

t+tLal the whole number of miles of railroad in the 

state and 9 where the line is partly out of the state, the 

whol~ numbe~ of miles without the state and the whole number 
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within the state, owned or operated by such corporation, 

person 9 or association; 

t~tLbl the value of the roadway, roadbedt and rails of 

the whole railroad and the value of the sa•e within the 

sta"t.e; 

used 

t"'t~ 

'f"rt.Ldl 

by 

the width of the rlgnt-of-way; 

the nu~er of each kind of all ..-olling stock 

such corporation, person, or association in 

operating ~he entire railroad, including the part without 

th~ state; 

f~~!el the nu•bert kind• and value of rolling stock 

owned and operated in the state; 

f&fLfl the n~•ber, kind, and value of rolling stock 

usen in the state but not owned by the party making the 

returns; 

t~t!gl the nu•ber, kindt and value of rolling stock 

o~ned but used out of the state, either upon divisions of 

road operated by the party Making the returns or by and upon 

other railroads; 

'f6tibl the whole nwnber of sidetracks in each county. 

inclvrtinq the nu~~tber of miles of track_ in each railroad y"lrd 

in thr:' state; 

~tiLl the ou~ber of each kind of rolling stock used 

in opPrating the entire railroady including the part without 

the state• which must include a detailed state~ent of the 
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number and value thereof of all engines; passenger 9 mail. 

express, baggage, freight, and other cars; or property owned 

or leased by such corporation, person. or association; 

tT6tLJl the number of sleeping and dining cars not 

owned· by such corporation, person9 or association but used 

in operating the railroads of such corporation, person• or 

association in the state or on the line of the road without 

the state during each month of the year for which the return 

is ~ade; also the number of miles each •onth, the cars have 

been run or op_erated within and without the state; 

t~~tikl a description of the road, giving the points 

of entrance Into and the points of exit from each county 9 

with a state.ent of the nu•ber of miles in each county. When 

a description of the road has once been given, no other 

annual description thereof is necessary unless the road has 

been changed. Whenever the road or any portion of the road 

is advertised to be sold or fs sold for taxes, either state 

or county• no other description is necessary than that given 

by9 and the same is conclusive upon, the person, 

corporation, or association giving the description. No 

assessment is invalid on account of a misdescription of the 

railroad or the right-of-way for the same. If such statement 

Is not furnl shed 21s above provi ded• the assessMent made by 

the deoartment upon the property of the corporation. person. 

or association fallinq to furnish the statement is 

-10-
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conclusive and final. 

t+~ill the gro5s earnings of the entire road; 

t+~tLml the gross earnings of the road within the 

state and, lf the railroad is let to other operators, how 

~uch was derived by the lessor as rental; 

t~~Lnl the cost of operating the entire road, 

exclusive of sinkinq fund, expenses of land department, and 

money ~aid to the United States; 

t+§tLQl net Income for such year and amount. of' 

dividend declared; 

tHot.LI>l. capital stock authorizedi 

tHt.LQJ. capital stock paid in; 

tUt.LU funded debt; 

~'9-tu.l number of shares authorized; 

t~~ number of shares of stock issued; 

!U} copies of all ~4-Llgb~:way map~ 

U~Qple!i of-illl..!iml:taD~Ck charts• jncluding_tb,e 

rj ght-of-wa1: 

L~l a stateu~lli.DQ_fQ.tUl_ttte total acreagL-Q.f 

l!Q~illlll~-l!t:JIII!IC.t¥-aoil.tlllllt::llf::ltu.l 

L~l a $tatgwent of all __ tCAck and--Ligbt:af-way jn 

BQntao~· IistinU-tb~at*ero weight, number gf__mil~ng 

}.gj;,ilU..Qn by ra;·trged segment and aDeng$t• 

l¥..1-~.temtam._of a)l agreements. autborizjng tbg 

l.mlgil;.Udioal use nf·eontapa right-..of._wav, joclydjng fo.L.UklJ 
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~em~Dt-tbe-fi~_gf__~artie& to the agrgemeot£__~ 

~.iDJD:U:,X__Jl{_lts teems, t,b~ amougt :i..-Q.Ais:Li.h"' r etJo deL1.J...t:LC 

lluw.i.tuJiin.a.l-U!ie.-<:untl>!lllllil.tlU1.t.-antiJ.be...l.w:.a:l.l.lm.-_a!U!_~ 

,;d_.!:.i.atl.t::Qf:Q~eutt.;. 

LZl--~--&l~eDt__Qx__~rk segment gf !gntana era~ 

at~lLnet-U!IIli..b.aiU..el1-<11Ld.Dll-.tl:l.e...naL.awl a copy ..J>Laox....-<:tuLt 

~~tln~-!Qrth tbjs infprmationj 

La;U_a_.Uitillllle.nt..l>;.' oetwgr!L~Jrot_gf sxs•e~.s-il.O<I 

Df:L-:t.g~ h,uJ ed _au..t.i.o.Q._tl:J..e_-l!~o.a~v of goy ~ 

.:oe..tt.i..an...fJ:IUb tb is .i..at<luilllmU 

ibb~a_cgpy of tbe co•pan-~lgb~aL diagram__b~ 

lc~ statement ~g_fQrth all Jo~tly~ iOoaaae 

J:..a~.i. 

LdQl_a copy of~gbt train scnettulea tpr the 7g~r; 

1e.eJ.-g-l..Ut._Qf_a1LMontana equi~~air snops 

aOrJ )'3rds: 

lffl_a__llst of all ourcbase dates and c~~ 

Qee£atioo propertyt 

..t..g.gLil..-ll.s.L.af-al.L...an.S.U.uu..ian dates and cgsts..f.a.c...al.l 

Qlluat.i..ali-IWllleLt~ 

t~~tLbhl any other facts the department may require. 

LZJ Iotorm~-1bat is pf a_static nature oegd a~ 

~i ttsd on an annual ba~_as sgecj fied _in sybsec.tign 

ilis--_HQwgygr. ea(h railroaa__~l jmaediatgJy arqyjde 

UlltlaUll-l.J:lfi:I.Cllbltllm...libe.De.lllll:_li1nll-i.!UQLullQil._ is cbaope<l.o 
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rescjndeds gr reygked.• 

~Ew SftiJDN. Section 11. Ta•porary reporting date for 

taxable year 19~3. NOtwithstanding the April 15 stateaent 

submission date required under 15-23-201, the date for 

submission of the statement required by 15-23-201 for 

taxable year 1983 is OCtober 15. 

Section 12. Section 15-23-202• HCA• is aeended to 

read: 

*15-23-202. Assessment -- hoM made. t~t The department 

mus~ assess the franchise 9 roadway, roadbed, ralls, rolling 

stock, and all other operating properties of all railroads 

operated in MO~-•hen--one--eoanty---er-.ore-~han-one the 

state. All rolling stock .ust be assessed in the name of the 

person owning~ leasing, or using the sa•e• Assessment aust 

be ~de to the person owning or leasing or using the saae 

and .ust be made upon the entire railroad within the state. 

The d~Qots9 stations, shops, and buildings erected upon the 

space covered by the riqht-of-way and all other property 

owned or leased by such person.-exeep~-e~-eheye-pp~w+dedy 

shall b~ assessed by the departaent. 

t~t--~n--ee~~~m+"~g--~he--te~eb+e--•e+u@--oT--~e+~roed 

p~ap~ty?---~ne---~epep~~~---.ey---•e~+•y--~ft@--pereeft~e~e 

.a~~·+e~-pro¥+~-fOP-+n--i§-6-~~--+n--e~de~-~--eeh+eve 

e~p~e"ee--~h--~he--r~~~~en~-ef~4e~ere~-Ae•~roed 

~@¥+~++~+0ft--&nd--Re~a~tory--~e+e~.--Ae~-e4~9~67---e~ 
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e~e .. • 

M~~ Section 13. Apportionment to counties of 

rolling stock. (lt The depart~~tent shall apportion the total 

value of railroad rolling stock property assessed under 

15-6-138 a•ong the count1es, based on rules tha~ consider 

each county•s pro rata share of operable railroad track and 

the annual usage thereof. 

(2) On or before July 1., the depar·tment shall trans•lt 

to Its agent in each county or to the official then having 

custody o~ the assessment book a statement of the assessed 

value of rolling stock deter•ined under subsection (l)• The 

aqent or county official having custody of the assess•ent 

book shall i~mediately enter the valuation in the assess•ent 

book. 

HEW~~ Section 14• Rule•aking authority. The 

department of revenue may adopt rules necessary for the 

taxation of railroad property under Title 15. The rules must 

conform to the requirements of the federal Railroad 

Revitalization and Regulatory Reform Act of 1976, as 

ame~de~. 

tl~K-~tilOHa Section 15. Codification instruction. 

Sections 1 9 13 9 and 1~ nre Intended to be codified as an 

ln~egral part of Title 15, chapter 1. Sections 15-23-201 and 

15-21-202 are intended to be renumbered dnd codlfl~d as an 

inteqral part ot Title 159 chapter 1. 
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Section lb. Effective date 

app-1 icabf..l i·tY date,. Thi's 

approval ~nd ap~lles to 

December 31 9 1985. 

act i.s e-f"f'ect f,ve on passage and 

taxable years beginning after 

-End-
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STATE OF MONTANA 
REQUEST NO. 535-83 

FISCAL NOTE 

Form /l/)· J 5 

In compliance with a written request received April 13 • , 19 ~ , there is hereby submitted a Fiscal Note 

for __l!ouse Bill 925 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 925 is an act to achieve compliance with the requirements of the Federal 
Railroad Revitalization and Regulatory Reform Act of 1976; removes railroad property 
from centrally assessed property so that it may be appraised and taxed in the same 
manner as all other property similarly situated; provides reporting requirements for 
railroads; and provides an immediate effective date and a delayed applicability 
date. 

ASSUMPTIONS: 

1) Time required to appraise real property owned by railroads is 240 man-months 
starting January 1, 1984, plus six months retention for tax appeal season. 

2) Personnel required include appraisers@ grade 13 and engineers @ grade 15; 
approximately one engineer for four appraisers. Salary levels are for FY 83 · 
plus 20% for fringe benefits. 

3) Per diem payments are $15 for meals; $26 for lodging. 
4) Reimbursement for use of a private care is $.20 per mile. 
5) Employees would have to travel half the time during the appraisal and one 

quarter of the time for the last six months, at a rate of 500 miles per month 
and 250 miles per month, respectively. 

FISCAL IMPACT: 
FY 84 FY 85 

Personal Services 
Under Current Law $ -0- $ -0-
Under Proposed 142!217 276!184 
Estimated Increase $142,217 $276,184 

Effect on revenue cannot be determined at this time. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

Effect on local revenue cannot be determined at this time. 
Local expenditures would not be affected. 

FISCAL NOTE 17: AA/1 

FY 86 

$ -0-
261!549 

$261 1 549 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 1...1-1 Y - <b 3 
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STATEMENT Of INTE"T 

HOUS'E BILL 925 

House Taxation Co~~ittee 

A statement of lnt~nt Is required for Mouse Bill No. 

92'5 bee -3use it ~ut.hor i zes the Department of Revenue to adopt 

r-ul~s to imnl.:>ment. the appraisa~l and taxation of railroad 

pr~oP.r-ty ~t the local level 

b~inq c~ntrally ass~ssed. 

as opposed to such proPerty 

ThE> LP.qlsldture contemplates that the rules should 

11 addre~s the followinq, amonQ other thlnqs: 

12 (11 q:uidel ine!h ""here necessary. for the appraisal of 

l.l V;;Jri::»us classes of railroad Prooertv by the Department that 

14 estahlish the rules for treatinq railroad oropPrty in the 

same ~anner as ~ther property in the sa~e class. 

n~C@S~~rv• such quidelines should specify the 

'ollhich ~-~rket value for ourooses of taxation 

Whenever 

manner in 

is to be 

1~ 

I~ 

17 

10 d~t-1"!-r~ i ned. T"e U:l!qislature contemplates that SUCh 

IQ qui~el ines would i'dopt the sall'e manner of arrivin.q at 'T!arket 

20 valuP. for r~ilroa~ prooerty that is used for the entire 

21 cl~ss of proo~rt1 in which the railroad propertv is olac~d. 

2?. n-,e '-~oislature further contemplates that the rules wouldt 

23 to thP ext~nt possible, provide for the utiliz~tion of 

24 r~~orts available from the federal aovernment that arrive at 

25 m~rke~ valu@ for the oropertv• 

2 

3 

't 

5 

" 
T 

" 
" 

10 

HB 9Z5 

(2) apportionment of the value of railroad rollina 

stocK umonq counties based on operable ~rack in a county and 

the a,nual usaqe cf that tr~ck bY railroads. While the 

Leqislature recoonlzes that apportionment of the value of 

r~ilr~ad rollinq stock amonq counties is so~ewhat different 

than the "normal• system used for personal prope~tv 

taxati::>nt the Leqi sl ature has provided f'or such 

apportionment b~cause it believes that to do otherwise would 

reQuir~ burdenso~e reports by railroads of their miqratory 

pP.rsonal oroperty. 

S E C 0 N D R E A D I N G 
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Approved by committee 

on Taxation 

HOUSE Bill NO. 925 

INTRODUCED BY SPONTZ, TOWE, NOR~AN, YARDLEY, 

wiLLI~MS, BERTELSE~, FABREGA• NORDTYEDT 

qy REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILl FOR AN ACT ENTITlED: •AN ACT TO ACHIEVE COMPLIANCE 

WTTH TiE REQUIREMENTS OF THE FEOEP.AL RAILROAD REVITALIZATION 

A~D •~G~lATORY PEFDR~ ACT OF 1976, AS A"ENDED; TO REMOVE 

RAIL•o•o PROPE~TY FROM CENTRALlY ASSESSED PROPERTY SO THAT 

IT MlY BE AP•RAISED AND TAXED IN THE SAME HANNER AS ALL 

OTHER PROPERTY SIMilARlY SITUATED; TO oROVIDE REPORTING 

REQl'lOEMENTS FOR PAllPOADS; AMENDING SECTIONS 15-6-137, 

15-6-138, 15-6-140, 15-6-l.ft-1. 15-23-101. 15-;:!3-103, 

1~-23-105• 15-23-106, 15-23-201• AND 15-Z3-202t MCA; AND 

PRJVI11NG AN IMMEDIATE EFFECTIVE DATE AND A DElAYED 

~PPllC~B[LlTY DATf." 

BE 11 ENACTED BY TH< LEGISLATURE OF THE STATE OF MONTANA: 

~t~_SEtil~tl• ~ertion 1. P~rpose• The ourpose of rthis 

S€'Ctiot1t 15-2-3-Zf'l, 15-Z3-ZOZ, section 13• and section 141 

is to insur~ th~t railroad prop~rtv io the st~t~ of ~ontana 

is 3~oraised and taxPd in the same m~nner as all other 

orooArtv similarly situated. in order to achieve compliance 

~it~ tt1~ requirements of the federal Pailroad R~vitalization 

and Re~ulatorv Reform Act of 1976, as amended. 
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Section z. Section 15-6-137• MCA, is amended to read: 

"15-6-13~. Class s~ven propP.rty description 

taxabl~ percentaQe• (1) Class seven prooerty inclu-des: 

(at all property used and owned by persons• firmst 

corporations. or other orQanizations that are enqaqed in thP. 

business of furnishinQ telephone co~munications exclusively 

to rur~l areas or to rural areas and cities and toNns of BOO 

persons or less; 

Cb) all property owned by cooperative rural electrical 

and cooperative rural telephone ~ssoclations that serve less 

than 95% of the electricity consuaers or telephone users 

within the incorporated limits of a city or towni 

(c) electric transformers and meters; electric liqht 

and p~wer ~ubstation machinery; natural oas measurinQ and 

re-,1ulatinq station eQuipment., meters. and compressor !l.tation 

macni~ery own~d bv noncentrally assessed public uti1 ities; 

and t.ool s Us eO in the reoai r and maintenance of this 

property; and 

(d) tools• implements, and machinery used to re~air 

and ~~intain ma~hinerv not used for manufacturinq and mininq 

ourooses Q£_~~-a_cgilrgag. 

f2) To qualify for this classification, the averaqe 

circuJt "'ilec; for each st.·::~t ion on the telephone-

com~unication syst~m described in subsection (l)(b) must be 

more t~an 1 mite. 

-?- HB 925 
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(3) Cl~ss sev~n property is taxed at 8% of its market 

value.• 

s~c:t ion 3. Section 15-6-13':1• :11CA, is 3mended to read: 

"15-6-138. Class eight oroperty -- descri~tion 

taxabl~ oercentaqe. (1) Class eiqht property includ~s: 

(-lJ all aqricultural implements and eQUiPment; 

(~) all Mininq machinery, fixtures, eauioment, tools 9 

anrl supplies exceot: 

(i) those Included fn class five; and 

(i i) coal and ore haulers; 

(c) all manufacturinq machinery, fixtures, equipment. 

tools~ 90d supplies except those included in class five; 

!1l .... all-.... ~&il~a&~---makbioeLX1 .. -fi~u~e~£--eYYlcm~t1 

taal~1-&Qd .. ~ugul~~~~eQ1~ 

and 

Lil .. -J;balie .. .iuklude~ .. l.ll-~lau .. flxll~-i!Qd 

Lii.l .. ul!t:llild .. '"llll.l.ug_Ulls:lu 

tdtiel ~otorcvcles; 

t~tifl ~atercraft; 

f~~!gl liqht utilfty and bo~t trailers; 

t~tibl aircra~t; 

f~tL!l all-ter-rain veh-icl-es; 

t~tLll harness, s~ddlerv. and nther tack eQuinment; 

fi'!ttkl all i.othQr "'GC-hi-n-eorV e·•-cep:t tf')at specifically 

included Jn a~o~her class. 
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r2) Class eiqht property is taxed at 11% of its market 

V-'!lUo::!•n 

~P.ction 4• Section 15-6-140. MCAt is amended to red~: 

"15-6-140. Cless ten oropertv rlescriotion 

ta~?ble p~rcent~Q~• (lJ Clas~ t~n prooerty includes: 

(.~) radio and "t~lPvision broadcastinq and transmittinq 

eQuip:-,.:;ont; 

(h) <:able t""levisioo syste>ns; 

fc) coal and ore ~aulers; 

!j1 .... ~ail~aad .. ~allloa .. ~~D~k~ 

t~t!el trucks h~vtnQ a rated capacity of mor~ than 

1 l/2 tons, includinq those pror~ted under 15-24-102; 

t~t!fl tr~ilers, exc~pt those included in clas~ eiaht 

ur nin~, includioq thosP. prorated uno~r 15-24-102• and 

ex-ceot those subject t~. a fee in 1 ieu of proper tv tax; 

ff-t.Lol ttl@at.er p-rojecto-rs ;Jond sound equipment; and 

tqtLbl all other orop-ertv not: inc.luded In t.h~ 

or~ce~inq nina classes except that oroperty subject to a fee 

J.n 1 i'€'u of a Propert-y tax. 

fi!t Class ten orOoert·-v J s taxed at- 161: of its market 

V3lue." 

<;et:t-ion 5· Sec-t:ion-· 1'5-6-1~1. J4"-G·A. is a~nen-ded to reau: 

"1~-6-.t._t. Cla&'S eleven pr.o-p~y des·cr i o.t ion 

t.axabl >? percen-taqe. (-1) C-lass e-leven- p-ro.pert:,. includes.: 

r 3) cent . .,._ ... n y asses.sed @1-ec·t.r·i .c powe-r cofQl)an i e.s • 

....,_ us qzs 
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alloc~tions; 

(b) allocations fo~ centrallv assessed natur~l Qas 

compa,ies havinq a major distribution system in this state; 

and 

(c) centrally assessed companies• allocations except: 

(i) electric 

pr overt y; 

power and natural Qas companies• 

(if) proper-ty owned by cooperative rural electric and 

coooerative rural telephone associations and classified in 

class five; ano 

1 i i i J oroperty owned by orQanizations providinq 

t~lPpn~ne communications 

class seven. 

to rural areas and classified in 

f2) Class eleven property is taKed as follows: 

fa} Property described in subsection (l)(a) and (b) is 

taxed at 12% of market value. 

(b) txe@n~-es-~rev~ded-t~-~5-~3-i9r?-~re~Pr~y eLnDe~~ 

described in subsection (l)(t) is taxed ~t 15* of market 

..,alue•" 

s~ctlon 6. Section 15-Z3-l01 9 MCA, is amended to read: 

"15-23-101. Properties centrally assessed. The 

deoartment of rev~nue shall centrally assess each year: 

tlt--the-~ranen~eT~&edwsY?-ro~~b~~~y--re+~~~--~e++T~~ 

~~eek•---end--e+t--et~er--oDe~e~T~~--e~o~~Pty--of--Pe+t~oe~~ 

c~eretfn~-+~-more-~~en-one-eedn~y-+~~~-~~ete-o~-me~e--t~en 
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en.e-rt,.,i:e-t 

trtLll oroperty owned by a corporation or other person 

opera~inq a single and continuous property operated in more 

than on~ county or ~ore than one state• includinq teleqraph, 

telephone, microwave, electric cower or transmission lines. 

natural Qas or oil pipelines. canals~ ditches, flumes, or 

like oroperties; 

t't!Zl all property of scheduled airlines; 

f"'rtLll the! n·et proceeds of 11i nes and of oil and qas 

wells; and 

t5+L~l the qross proceeds of coal mines.• 

Section 1. section 15-Z3-103t MCA, is amended to re!ad: 

"15-23-103. Due datP of reports and returns 

extensions. tach rePort or return described in 15-23-301, 

15-23-402• 15-23-502, 15-23-602, or 15-23-701 sn;oll be 

delivered to the department on or before ~arch 31 each year• 

end-~e"-TeDcr~-de~eT+&ed-+n-~5-r~-~9+-~he~+-be-~e~~•ere~-~ 

~he-~~eT~men~-ee¥o~e-Aer+•-~s-eseh-yeer• T~e department May 

for qood cause extend the timP for filinq a r~turn or report 

for not more th~n 30 days.• 

15~ction q. c;ectlon 15-ZJ-105, MCAt is a"'ended ·to re.ad: 

•15-23-105. Apportionment amonq counties. The 

dppart~ent shall ~pportion tha V3lue of property assessed 

und~r 15-?3-101y-~5-~3-~e~ or 15-23-403 amonq the counties 

in which ~uch property is loc~t@d. Apoortionment shall be on 

-6- HB 925 
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a ~il~aqe b~sls or on the basis of the oriqinal installed 

cost of the centrally assessed property located in the 

respective counties. If the oropert~ is of such a character 

tMat i t s val u~ cannot r-easonab 1 v b"" apportioned on the basis 

of mileage or on th~ basis of the oriqinal installed cost of 

the ce~trally ~ssessed property locaten 

counties~ ~he deoartment mar adopt 

in the respective 

such other method or 

basis o~ ~pportionment as may be just or oroper.• 

5ectlon 9. Section 15-23-106, MCAt is amended to read: 

"1~-23-lOO. Transmission to the counties. (1) on or 

before July lt the deoartment shall transmit to its aqent in 

each ~ounty a statement listinq: 

t~t--t~e---a~~.,~ed--ve~~e--c~--re++~oftd--~rop@~~yy--e~ 

d~eerm+ned--ander--*~-~3-fS~y--~p~~fo~ed--~o--the--~ean~VY 

~ne+od~n~--t~-~eft~th-or-"ther-dese~+etTon-&f-soeh-~roper~yt 

tb,.Lal the assessed valu@ of utility property. as 

d~t~r~ined under I5-Z3-302t apoortfoned to the county. 

includinq the lenqth or other descriDtion of such property; 

tetLhl the assPssed value oT property of airline 

comoaniest as determined under 15-23-403. aoportioned to the 

county; 90t of the value of the property of airline 

companies apoortioned to any county by reason of a state 

airport beinq located in the county shall be stated 

s~par~telv from the remaining ·assessed value of the property 

of ~irline companies apportioned to the county; 
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t~tL.C.l the assessed value of t.he net proceeds .:~nd 

royaltiAs fro~ mines and oil and qas wells in the county~ as 

d~ter~fned under 15-23-50). 15-23-505. 15-2 3-603. and 

15-2' 3-6 05; nnct 

t.,ti!1l tho assessed value of the Qross PrtlCeeJs fron-· 

c:o::~l mi nesy as ~escribed in lS-23-701. 

( 2) The ~Qent of the department shall enter th0 

asses~ed value~ so transmitted in che assessment book in a 

mann~r presc r i bad bv th~ department•" 

Section 10. Sec~ion 15-23-201• MCAY is 'J!mended to 

r-ead: 

"15-23-201. A~se~~ment Ai>llUiS.<!l of railro-3dS 

ce~o~tioo_c~oui~ements• ill The president. secret.ary. or 

m~naqino aqent or such oth~r officer dS the department of 

revenue- 111ay des i qnate o.f any co,.porat ion and each p~r son or 

~ssociation of persons owninq or operatinq any rdllroqd in 

•e~~-t~~~-o~e-eeunty-~n this st~tP- e~-m&~@--~hen--eA~-~~~~~ 

must on o,- before 4pri1 15 each year furnish the depart"'ent 

a stat~~ent slqned and sworn to by one of such officers or 

by the oerson or one of the o~rsons forminQ such 

association. showinq in detail DDd--S~ttlng ___ {QLtD---~X 

iodi~iau<~l--~ouat~£--Wb~a-_agg~gQLiat~ for the vear endino 

OeCIF!inber 31 immediately precedi nq: 

t~tLal the Khol~ number of miles of railroad in the 

state and. wher~ the lin~ is partly out of the state 9 the 

-a- HB 925 
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whole number of miles without the s~ate and the whole number 

nithi~ the state• owned or operated by such corporation, 

p~r~on, or association; 

t~tLDl the value of the roadway, roadbed• and rails of 

th~ w~ole railrodd and the v~lue of the same within the 

state; 

t~tL'l the width Of the riqht-of-way; 

t~tidl the number of each kind of all rollinq stock 

used by such corporation, person, or association in 

ooeratinQ the entire railroad, includinQ the part without 

the state; 

tStLel the number, kind, and value of rollino stock 

own~d ~nd operated in the state; 

t~ti!l the number, kind. and value of ro11inq stock 

u~ed in the st~te but not owned by the party maklnq the 

reotur, s; 

tTt1Cl the number~ kind, and value of rollinq stock 

owrH"~I hut used out of the state, either upon divisions of 

rna~ ~P~~~ted by the ~arty makinq tMe returns or by and upon 

other r~ilroads; 

tetLbl the whole number of sidetr~cks in each county, 

inc1\H1inq tf"1e number of miles of trac.l< in each railroad yard 

i" th~ statei 

t~tiil the number of ~ach kind of roll inq stock used 

in oppr~tinq the ~ntire railroad, includinq the part without 

-9- HB 925 
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the st~te, which must include a d~tailed statement of the 

number and value thereof of all enqines; oassenqert mailt 

expre~s, baQqaqe. freiqht. and other cars; or property owned 

or le~sed by such corporation. person• or association; 

~=et!jl the number of sle~pinq and dininq cars not 

owned by such corporation, person, or association but used 

in op~ratinq th~ railroads of such corporation~ person, or 

~ssociation in the state or on the line of the road without 

the st~te durinq each ~onth of the year for which the return 

is ma.1ei also the OIJmber of ~tiles each month the cars have 

been r~n or operated within and without the state; 

fllt!kl a descriotion of the road~ Qivinq the points 

of ent:r..,nce into and the points of exit f.-om each county, 

wlth ~ state~ent of the number of miles in each county. When 

a description of the road ~as once been qiven, no other 

annual descrintior'l thereof is necessar., unless the road has 

bP~n chanqed. Whenever the road or any portion of the road 

is af'h•ertised to be solr1' ?r is 'iold for taJ(eSy either state 

or cou~t~· no other description i~ necessary than that qiven 

by, and the same is conclusive upon, the person. 

corDor3tion. or association qivinq the dP-s~ri~tion. No 

-"'SSPS'i'nf"Ot is invalid on account of a misdescription of the 

r~ilrosd or the riqht-of-way for the sa~e. If such st~tement 

is n.·)t f;_,~rnish~rl as above ;')rovided, the ass'!ssment mad~ by 

the d~~1rtment upon t~e property of the cor~'ration, oerson. 

-10- Hn. 925 
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or '-15SOC i 21ti Ort f.-3 i 11 no to f~rnish tn~ st~t~mPnt is 

conclu5ive ~nd finclle 

t~2t!ll t~e qross e21rninqs ~f the entire ro~d; 

t•3tL~l the qross e~rninqs oF the road within th~ 

stat,,. ~nd, if thf! railroad is let to ott1er operdtors, how 

much •9s derived hy the lessor a~ renta1; 

tr~t!al the cost of operatinq the entire road, 

exclusive of sinkinq fund, exoenses of land deodrtment9 and 

mon~y ~aid to the United Stat~s; 

t-l5tiol net income for such year and amount 

dividend d~clar~d; 

tH,t!ll.l c::.pftal stock authorized; 

tti't.ta.l capital stock p-=li d in; 

H8t.!.r:.l funded rtebti 

H"HH number of shares authorized; 

tr9tLU number of sflares of stock issued; 

!Ul--~acies_af_~ll-~an1gna_cigb1=<~f=~a~-Wa~Sl 

of 

!~.l __ ca<~le~--af_all_~ont~na_tr:uck_cbart~1-i~Luaino_the 

rlob~=af=~a~~ 

Lal _ _a_st~1emeot_~~ttlno_fQitb __ tbe--ta~l--a~reaoe _ _of 

~gntaoa-Le~l_QLQCect~_aua_rlQbt=Yf=•ax~ 

l~l-_a _ _st~t~mBOt-_of __ ~ll--tLack __ aua __ r:i<~bt=af=~ax-iD 

~cotao;1_li~tiog_toe_Qatt~r:D-~el~b11-D~maer: __ gt _ _miles1 __ aod 

la~atiaa~~X-L~llro~a_segweo1-~na_mlleaost~ 

1Y.l-_a _ _sta1emeot __ of __ a.ll __ aoreew~nt~--autbarl~no_tbe 
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l~o~l~udio~l-u~e-2f-~cotaoa_rla~t=af=~2Y1-iO&ludinu_t2L_~~~b 

~~L£~!~Dt_tb~_ngm~~-of __ tbe __ uactle~--l2--tbu __ agLe~m:ot•--~ 

~u~~ar¥--Qt __ lLs--t~cm~1--tb2 __ amQunt~ __ uaid_tbeLeunJe[~_toe 

lQo~itY2Laal_Ys2_cont~mnlat~g1_aorl_tue_lo~~tLQn __ aad __ l~o~~b 

Qf_ri~bt=Qf~~a~-~Q~e~~Qi 

L'l--~--s1atemeo1 __ g~ __ oe1~or:K_seaweot_Qf_~ootaoa_gra~s 

~~d_oeL_tQO~-b~ul~g_QuLi~g_th~-~o~L-ana_a_~uQy_gf_au~--ch~Lt 

~~ttlo~_fQLtb-tbl~_lafgc~~!loa~ 

Laal_a_~t2teweot_b~-D~t•Q~-s~Qw~Dt-OL-~x~t~~Lc~~-aud 

a;t __ tQO~--baul~d-_durlo~--!be __ y~a~_ana_a_~aa~-of_aox_~~Lt 

s~ttin~_ta~1n_tnls_inf2cmatlcnl 

!~bl_a_~QQ¥-2f-tb~-~amoanx~~-fL~iabt-~aL_ui~nr~c--uo2~l 

!~£1-~--s1~t~~ent __ ~~t11D~-fQr~b-all-lc~omnLixe_~~nu3ce 

catia~~• 

!dd.l-a-~ogx_of_fr:eiobt_lraln_~cbedule~-for_tbe-~acl 

!eel-a-llst_af_all-Mnntaaa_~nuiu~eot-~na __ ce2air __ suons 

ao~_xacd~i 

!ffl-~--llst __ Qf __ al! __ Quccaa~~-d~te~-and_~~ts_!Qr-all 

aC~[~tioa_QLQuectxi 

!~2l-a_li~t-nf_all-~nD~tr:u~tl2n-dates_aod_~~~_for_all 

QQ~L£tLog-~~oa~ct~i_aad 

t~-lt!bbl any other facts the dPpartment may require. 

L~l--lafocmatloo-1ba1_l~-"f-a_statl~-aatuce_oeed_nnt-ae 

cesubwlttea_Qn_an_anaual_ba§ls_as __ ~neclfled __ in __ suas~tino 

Ll1~---~2wexfL1--e~~b-_rallrQ~d--sb~ll __ immedl~1el¥-_QiD~ae 
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~~date~_iofocmatioo_~beoe~c-atatl,_iofocmatioc_iA--'baugedA 

reAc1Daeda-DL-Cex~kBdA" 

~EW_SftilC~• Section 11. Temporary reportinq date ¥or 

taxable year 1983. Notwithstandinq the April 15 statement 

sub~ission date required under 15-23-ZOl• the date for 

submi~sion of the ~tat~•ent required by 15-Z3-Z01 for 

t~x~ble year 1983 is October 15. 

~ertion 12. Section 15-Z3-20Z, ~CAt is amended to 

r~af'l: 

"15-23-202. Assess•ent -- how made. t~t The departMent 

must asseS$ the franchise, roadway, roadbed, rails. rolltnq 

stock. And all other operatinQ properties of all railroads 

operat~d in mere--~he"--one--eoanty---or-MOre-~hft"-ene ~be 

stdte• ~11 roll ina stock most be assessed in the na•e of the 

perso~ owninq. leasinq. or usinq the same. Assessment must 

be m~Je to t~e person ownlnQ or leasinQ or usinq the same 

and m·.Jst he made upon the entire rail road flfithin the stat. e. 

Tn~ 1eoots. stations• shops, and buildinQs erected uoon the 

soace covPred by the riqht-of-way and a11 other property 

o"med or 1 e.1sed by such person..--I!Meette-e~-ee.,..,.e-t!Jf'&'i+dedy 

s~all Q@ assessed by ~he depart~ent. 

t~t--~"--de~e~~+"+n~-~he--~e~ab+e--wet~e--e4--¥~+~rofte 

~oo~~~~---~~~---~e~~r~meft~---mey---•od+fy--the--~ereenteqe 

~~+~+~+~e~-~pev+~~d-~er-+ft--i§-6-+~+--+n--erder-~+e--~eh+eve 

e&M~~&"ee--w+tft--~he--re~~+reMe"t~--ef-the-fede•s+-Re++reed 
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Rew•t~~~~ftt•eft--eftd--Ae~~+a~~y--~e~orm--Aet--e~--t9~6.,.---as 

eMe"dee.• 

~fW_SftliDHa Section 13. Apportionment to counties of 

rollin~ stock. (1) The department shall apportion the total 

value of railroad rollinq stock property assessed under 

15-6-138 amonq the counties, b~sed on roles that consider 

each county•s pro rata sha~e of operable railroad track and 

the a~nual usaqe thereof. 

(2} on or before July 1 9 the department shall transmit 

to its aQent in each c~unty or to the o¥ficlal then havinq 

custorty of the assessment book a statement of the assessed 

valu~ of rollinq stock determined under subsection (1). The 

aqent ~r county official haVi~q custody of the assessment 

hook ~hall immediately enter the valuation in the assessment 

book. 

~~W-~~IlOMa Section 14· Rule.akinq autho•ity. The 

departinent of revenue may adopt rules necessary for the 

taxation of railroad property under Title 15. The rules must 

conform to the requirements of the ~ederal Railroad 

~P.yit~lizatlon and Reoulatory Reform Act of 1q76, as 

af"'tend~d. 

~f~_SftllQ~s Section 15. Codlficrttion instruction. 

SPctions 1. 13, ~~d 14 are Intended to be codified as an 

inte•:)r3l oart of Title 15. ch'lpter 1. Sections 15-23-201 and 

15-?.3-202 are intended to be renu~bered and codified as an 

-14- HB 925 
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inteqr~l oart of T~tle 15 9 ch3oter 1. 

2 Ul~-SECIIO~& Section 16• Effective date 

3 aopli~ability dQte. This act is effective on passaqe ona 

4 approval and app1 ies to taxable years b~qinninq after 

5 O~cember 31, 1985. 

-.End-
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10 

STATEMENT OF INTENT 

HOUSE BILL 925 

House Taxation Co.elttee 

4 state.ent of Intent Is required for House 8111 No. 

925 because It authorizes the Depart.ant of Revenue to adopt 

rules to l~le .. nt the appraisal and taxation of railroad 

property at the local level as opposed to such property 

being centrally assessed. 

The Legislature contaaplates that the rules should 

11 address the following• a.ang other things: 

12 (11 guidelines. where necessary• for the appraisal of 

13 various classes of railroad property by the Daparteant that 

1~ establish the rules for treating railroad property In the 

15 sa.. •anner as other property in the same class. Whenever 

16 

17 

18 

nece$Sary, such guidelines should specify the 

which· •arkat value for purposes of taxation 

det:.er•lned. The LegIslature conteMplates 

llilnner in 

Is to be 

that such 

19 guidelines would adopt the sa.e •anner of arriving at •arkat 

20 value for railroad property that is used for the entire 

21 class ~f property In which the railroad property is placed. 

22 The "eglslature further conteMplates that the rules would• 

23 to the extent possible. provide for the utilization of 

Z~ reports available fra. the federal govern~ent that arrive at 

25 earket value for the property. 

1 

2 

3 

~ 
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10 

HB 925 

(Z) apportloneent of the value of railroad rolling 

stock aMOng countfes based on operable track In a county and 

the annual usage of that track by railroads. While the 

Legislature recognizes that apportloneent of the value of 

railroad rolling stock aeong counties Is soeewhat different 

than the 

taxation. 

•nor•al• syst .. 

the Legislature 

used 

has 

for personal property 

provided for such 

apportlon~~ent because It believes that to do otherwise would 

requir~ burdansOite repor-ts by railroads of 'their ·•igratory 

persona 1 propert_y. 

T u r o n DLAnt~lf' 
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HOUSE Bill NO. 9Z5 

INTRODUCED BY SHONTZ, TONE, NORMAN, YAROLEYo 

NilliAMSo BERTElSENo FABREGAo NORDTVEDT 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A Bile FOR AN ACT ENTITLED• •AN ACT TO ACHIEVE COMPLIANCE 

WITH T~E REQUIREMENTS DF THE FEDERAL RAilROAD REVITALIZATION 

AND REGULATORY REFORM ACT OF l976o AS AMENDED; TO REIIOVE 

RAILROAD PROPERTY FROM CENTRALLY ASSESSED PROPERTY SO THAT 

IT MAY BE APPRAISED AND TAXED IN THE SAME MANNER AS All 

OTHER PROPERTY SIMILARLY SITUATED; TO PROVIDE REPORTING 

REQUI~EMENTS FOR RAILROADS; AMENDING SECTIONS 15-6-137, 

15-6-138t 

15-23-105, 

PROVIDING 

15-6-140, 

15-23-106• 

AN IMMEDIATE 

APPLICABILITY DATEo• 

15-6-1•U• 

15-23-20lt 

EFFECTIVE 

15-23-1019 15-23-103, 

AND 15-23-202, "'AI AND 

DATE AND A DELAYED 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1EW-SE~ Section 1. Purpose. The purpose of [this 

section• 15-23-201• 15-23-Z02o section 13o and section 141 

is to insure that railroad property in the state o~ Montana 

is aopraised and taxed fn ~he sa•e Manner as all other 

property sl•ilarly situated, In order to achieve co•pllance 

with the require .. nts of the federal Railroad Revitalization 

and ~egulatory Refor• Act of 1976? as a•ended. 
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Section 2. Section 15-6-137, HCA• Is aDended to read: 

•15-6-137. Class seven property -- description 

taxable percentage. (1) Class seven property Includes: 

(a) all property used and owned by persons, fir.s. 

corporations? or other organizations that are engaged in the 

business of furnishing telephone co...,nlcatlons exclusively 

to rural areas or to rural areas and cities and towns of 800 

persons or less; 

(b) all property owned by cooperative rural electrical 

and cooperative rural telephone associations that serve less 

than 95• of the electricity consu .. rs or telephone users 

within the Incorporated ll•lts of a city or towni 

(C) electric transforaers and aaters; electric light 

and power substation ••chfnery; natural gas Measuring and 

regulating station equip .. ntw .eters• and co~ressor station 

•achi•ery owned by noncentrally assessed public utilities; 

and tools used in the repair and •aintenance of this 

property; and 

(d) tools, i•ple.ents. and •achinery used to repair 

and ~intain •achlnery not used for •anufacturing and •lnlng 

purposes QL-~X-A-LailLgad• 

(21 To qualify for this classification, the average 

circuit miles for each station on the telephone 

co•munication syste• described in subsection (l){b) must be 

more than 1 •ilea 

-2- HB n_5 
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(31 Class seven property Is taxed at 8~ of Its aarket 

valve.• 

Section 3. 

"15-6-138· 

Section 15-6-1~8• MCA• is amended to read: 

Class eight property -- description 

taxable percentage. (1) Class el·~ht property Includes: 

(a) all agricultural laple.ants and equlpaent; 

(bJ all mining .achineryw fixtures, equipaent, tools, 

and supplies excepta 

(il those included In class five; and 

(it) coal and ore haulers; 

(c) all aanutacturlng aachlnery, fixtures, equipment, 

tools, and supplies except thOse Included In class five; 

1~1 ·all r:tllrp.;Jd MChloequ flxt;uc•5• equCpMnt. 

toolss and syoglies •xc•pt• 

and 

.C.lil-t.ill.li:Ailll..rpll I QQ uock: 

tdtLal •otorcycles; 

tetLL1 watercraft; 

tf,.1QJ. 

t!rt.C.bl 

fhtUl 

ti-t.C..U 

light utility and boat trailers; 

aircraft; 

all-terrain vehicles; 

harness, saddlery, and other tack equlpaent; 

t:ttW all .!).~ aacblnQy e•cept that specifically 

incl udad fn another class. 
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(2) Class eight property is taxed at 11~ of Its market 

value.• 

Section 4. Section 15-6-140, MCA• is a .. ndad to read: 

"15-6-1~. Class ten property -- description 

taxable percentage. (1) Class ten property Includes: 

(a) radio and television broadcasting and transaltting 

equ i p~~tent; 

(b) cable television systems; 

(c) coal and ore haulers; 

(111-t:AUroad rgu log na,ll; 

tdtLal trucks having a rated capacity of -re than 

1 1/2 tons, Including those prorated under 15-24-102; 

t-tLfl trailers. except those included In class eight 

or nine, Including those prorated under 15-24-102• and 

exce.pt those subject to a fee In 1 ieu of" property tax; 

tftlGJ. 

tltUIU. 

theat:er projectors a·nd sound equ i p•ent; and 

all other property not Included in the 

preceding nine classes except that property subject to a fee 

in lieu of a property tax. 

(Z) Class ten property Is ta•ed at 161: of Its aarket 

value.• 

Section 5o Section 15-6-1~1• KCA• Is .... nded to read: 

•15-6-141· Class eleven property -- description 

taxable percentage. (1) Class eleven property Includes: 

(a) centrally assessed electric power coBP&nles• 

-4- H8 925 
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allocations! 

(b) allocations for centrally assessed natural gas 

coepa~les having a .. Jar distribution systee In this state; 

and 

Cc) centrally assessed co~anles• allocations except: 

CIJ electric power and natural gas co~anles• 

property; 

(II) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class ffye; and 

(Ill) property owned .bY organizations providing 

telephone eo..unlcatlons to rural areas and classified In 

class seven. 

121 Class eleven property Is taxed as follows: 

(a) Property described In subsection C1)(a) and Cbl is 

taxed at 12Z of •arke~ value. 

(bJ Eweep~-es-prew+~+n-t~~-Taa~prope~y PcgpettJ 

described In subsection (1)Ccl Is taxed at 15~ of earkat 

value.• 

Section 6. Section 15-21-lOlt MCAt is amended to read: 

•15-23-101. Properties cantrall y assessed. The 

departaent of revenue shall centrally assess each year: 

ttt--~he-~reneft+tey-reedweyy-reee&edey--pe++sy--ro+++ng 

s~ek~---end--e++--~er--opere~+ng--preper~y--a~--re++roods 

oper~+ng-+n-.ore-~hon-one-e~nty-Tft-~he-~~~e-ar-.. re--~hen 

-5- H8 925 

1 

z 
3 

~ 

5 

6 

T 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

HB 0925/03 

... .-st!a~et' 

tett~ property owned by a corporation or other person 

operating a single and continuous property operated In more 

than one county or DOra than one state, Including telegraph, 

telephone, Microwave. electric power or trans•isslon lines. 

natural gas or oil pipelines, canalso ditches, ¥1uees, or 

like properties; 

f3t!Zl all property of scheduled airlines; 

t'tt!31 the net proc .. ds of elnes and of oil and gas 

wells; and 

tStLU t.he gross proceeds of c·oal aines.• 

Section 1. Section 15-Z3-103o MCAo Is aeended to read: 

•15-23-103. Due date of 

extensions. Each report or return 

reports and returns 

described in 15-Z3-301o 

15-23-'t02o 15-Z3-502o 15-23-602, or 15-23-701 shall be 

dellwered to the departeent on or before March 31 each yeary 

and-eee~ Peport-deser+bed-+n-+5-T3-~&t-sfte++-be-de++vered-~o 

~-depe~-befoPe-ApP+t-t5-eeeh-yeer. The departaent eay 

for good cause extend the t l~ae for fi I ing a retu·rn or report 

for not More than 30 days.• 

Section a. Section 15-Z3-10S., HCA., i·s aaended to read: 

•15-23-105. Apportlon•ent .at~ong counties. The 

department shall apportion the value of property assessed 

under 15-23-101y-t5-~5-!BP or 15-23-403 aeong the counties 

in which such property ls located. Apportlon.ent shall be on 

-6- HB 925 
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a mileage basis or on the basis of the original Installed 

cost of the centrally assessed property located in the 

respective counties. If the property is of such a character 

that its value cannot reasonably be apportioned on the basis 

of mileage or on the basis of the original installed cost of 

the centrally assessed property located In the respective 

countl•s, the department •ay adopt such other aethod or 

basis of apportton•ent as •ay be just or proper.• 

Section 9. Section 15-Zl-106, MCA• is a•ended to read: 

•15-23-106. Transmission to the counties. (1) on or 

before ~uly 1• the depart.ent shall transMit to Its agent In 

each county a state•ant listing: 

tat--•~---...e.~--.e~--ef--Pe++roed--proper~yy--et 

•••-+ne<l---tler--H-H-i!H.--<Iftl'Ofl>+ofted--to-----"~ 

"'e+ttd+ft~~-+eAgkh ar-~de-+pe+e--fltelt-,..........t:'lf" 

tbtLal the assessed value of utility property, as 

detereined under 15-23-302, apportioned to the county• 

including the length or other description of such property; 

tetLbl the assessed value of property of airline 

coapaniesw as deteratned under 15-Z3-403• apportioned to the 

county; 90t of the value of the property of airline 

co•pa,ies apportioned to 

airport bei.ng located In 

any county by reason of a state 

the county shall be stated 

··separately'frOII the··'r-eaalnlng .anessed value of the property 

of airline co.panles apportioned to the county; 
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tst~ the assessed value of the net proceeds and 

royalties from mines and oil and gas wells In the county, as 

determined under 15-23-503• 15-23-505, 15-23-603• and 

15-23-605; and 

tetLdL the assessed value of the gross proceeds from 

coal •ines. as described in 15-23-101• 

(ZJ The agent of the depart.ant shall enter the 

asses·sed values so trans•ltted fn the assess.ent book in a 

manner prescribed by the depart•ent.• 

Section 10. Section 15-23-201• MCAo Is amended to 

read: 

•t5-Z3-201o A~sess .. ~ Appraisal of railroads 

UilQtt I ng reQYII:IIIi&DtJI• LU The president., secretary., or 

•anagfng agent or such other officer as the department of 

revenue •ay designate of any corporation and each person or 

association of persons owning or operating any railroad in 

mere~en-Ofte-eo~y-+n this state er-.DPe--•han--ene--s~ee 

must on or before April 15 each year furnish the depart.ant 

a stat~ent signed and sworn to by one of such offtcers or 

by the person or one of th• persons for•ing such 

assOciation• showing In detail aad ••ttlog forth A¥ 
for the year ending 

Dece~er 31 i ... dlately preceding: 

t•tLal the whole nueber of eilea of railroad in the 

state and., where the line Is partly out of the state, the 

-8- HB 925 
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whole nu•ber of •lles without the state and the whole nu~er 

w•thl, the state, owned or operated by such corporation• 

person, or assoelatton; 

tetLbl the value of the roadway, roadbedo and ralls of 

the whole railroad and the value of the sa•e within the 

state! 

used 

t~t!U 

f'~'tLdl. 

by 

the width of the right-of-way; 

the nu~er of each kind of all ro111ng stock 

such corporationt person, or association In 

operating the entire ratlroado Including the part without 

the state; 

fStL&l the nuabero kind, and value of rolling stock 

owned ~nd operated in the state; 

t6t1Ll the nu•ber. klndo and value of rolling stock 

used in the state but not owned by the party •aking the 

retur'ls; 

f~tLal the nuaber, kind, and value of rolling stock 

owned but used out of the state, either upon divisions o~ 

road operated by the party making the returns or by and upon 

other railroads; 

tBtLbl the whole nuMber of sidetracks in each county, 

Including the nu•ber of •iles of track in each railroad yard 

in the state; 

tttLll the nu•ber of each kind of rolling stock used 

In operating the entire rallroado Including the part without 

_,_ 
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the state• which •ust Include a detailed state•ent of the 

nu•ber and value thereof of all engines; passenger. ul h 

express. baggage, freight, and other cars; or property owned 

or leased by such corporation, person, or association; 

t~&tLll the nu•ber of sleeping and dining cars not 

owned by such corporation, person, or association but used 

in operating the railroads of such corporation. person, or 

association In the state or on the line of the road without 

the state during each .onth of the year for which the return 

Is aade; also the nu~er of •lles each •onth the cars have 

been run or operated within and without the state; 

ttttikl a description of the road, giving the points 

of entrance Into and the points of exit froa each county, 

with a state .. nt of the number of •lles In each county. When 

a descrlptton of the road has once been given, no other 

annual description thereof Is necessary unless the road has 

been changed. Whenever the road or any portion of the road 

is adiertised to be sold or is sold for taKes, either state 

or county• no other description is necessary than that given 

by, 3nd the sa.a is conclusive upon, the person, 

corporation, or association giving the description. No 

assess•ent is invalid on account of a misdescription of the 

railroad or the right-of-way fo~ the same. lf such state.ant 

is not furnished as above provided• the assessment made by 

the department upon the property of the corporation, person. 
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or a-ssociation fa ill ng to furnish the state .. ~ is 

conclusive and ~lnal. 

f•~tLl the gross earnings of the entire roadl 

t•§tlal the gross earnings of the road within the 

state and• Jf ~he railroad is let to other operatorsy how 

.uch -•• derived by the lessor as rental; 

f~!Al the cost of operating the entire road~ 

exclusive of $Inking 'und. expenses of land depart.ant• and 

-nay i>ald to the united States; 

~5t!Al net I nc011e f'or such year and aooount of 

dividend declaredJ 

f~6flal capital stack authorized; 

~.till capital stack paid In; 

f~UJ. funded cMbt; 

t!-9-t.tU nu-r of shares authorized; 

teetltl nu.Oer of shares of stock issued; 

{u) CQplal pf all Mqpf.•QI.Llgbt-pt-wa¥ aag&l 

1111 cgglu, pf all..IIQQU114..t.uc:k cl!prJ;~&&.,J.ilelydlng the 

1M) a UUllftiJL.Ut.liDfl-fGUil...~IOU&ile-'l.f 

ltoDUDa_uaJ grapeUlWIIJ4..U..llbt.-ot-waiU 

Ul-il-Uat.ftent of-itll-ttilf.L-DDII-Wbt.::llf.-wa¥ In 

J~CtQ.S•nawd •·at••a !\Me ·opterg rMdt• np•her gf wrl••• aga 

l!!Cat.l Of>ilD~.i.~II8-Dt- i!!l4iti)eQR1U 

LU ;a s.tat.eallll1; ot al ) ;agcenegts ilii11112U.&J.IIQ....f.lle 
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lQQOJ.mdiool use of NoatADL.Li~=g(-WA'f• jgcluding fpc QCh 

~Bitt the nBM$ of 1;be partips tO t;be ogrp-nte a 

&YDIII4C¥--Ilf--UL-J;.t\CIIJ.a--tb.L ftMUDt$ gald t.ttereundet• t,be 

).QO!lUudlnal u:;e CMt•epJAt:cd. and thft location apd JApgth 

gf_tight,-pt-wa~ COXftad; 

1~1--a •tattaCQt_ by ne~aag .. Qt of Moptana 9'9Ai 

U4-IUtt.-t.Gos bau)Mt du.t.l.tl.Ltba year and a CQP¥ gt 10¥--~ 

~g_tgrtb thls_iafpc .. tlon; 

L44l. a •t•t_neo;t b¥ QOtwtCk SCtgMDt Qf SXJtM Q(Oii$ iJQd 

aet__taos h@Ulwd duriDQ the yeer ftDd a CADI Af ftD¥ chart 

HSUDg fprt.b 'bl s JpfK•;tt ion; 

Lt-CJ a st•t•unt se.ttlog fortb d'll JPSpagt;'lyfl t·qooage 

DUWU 

fdd) a CQRJ Qf trelgbt trilla- adtodules fA[ @o year: 

L~ list pf all J:IJmt;ana aqulfl'Ht01i, and rM4iC $bOPS 

AIIILUtilU 

Lffl-a--llst--Df--ill__QgcQDase dates and CQ$tS fpc all 

19 QDa£atiQg pcgpert¥: 

zo 

21 

Z2 

23 

24 

25 

L001-a-l1U pf all (M$S,tJK;ll~.....c;oatl. fpc all 

Sllleut..i.ng grOQMtt¥• Mil 

fi!litlJ:IIU 41'1Y other faets the depart-nt •ay requi>re. 

LU- InforMMiM ttlilt .... ..ll of a sttt;IG nat,ura ond OAt be 

Ullllllli.f.f.llll-.tiO...IIIL.ilDIJIIAl bu I a U spec:! fJ a<! lo Ul!tlea i ao 

111.&--"'""tdCa facn roiJr~d fMII i=pjitt;ely pmy·lde 
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URCII.ULigfqr•atipn wbana&L.~Ut..U jofgreatloo Ia changed. 

ca&Clodeds or reyQkad.• 

~~~Qaa Section 11• Te~orary reporting date for 

taxable year 1983. Notwithstanding the ~pril 15 atat ... nt 

subalssion date required under 15-23-201• the date for 

subelsslon of the stateaent required by 15-23-201 for 

taxable year 1983 is October lSs 

Section 12. Section 15-23-202. NCA• Is a-nded to 

read: 

•15-23-202. Assess .. nt -- how eade. f .. The departeant 

.ust assess the f~anch1se, roadway, roadbed• rails• rolling 

stock• and all other operating properties of all railroads 

operated in 110f5e•-1:hen ofte eotiMy- er lllllre-i=ttett-ette ~ 

state. All rolling stock eust be assessed In the naee of the 

person owning, leasing, or using the sa.•• Asseas.ent .ust 

be •ade to the person owning or leasing or using the sa•e 

and oust be aade upon the entire railroad within the state. 

The depots 9 stations, shops. and buildings erected upon the 

space covered by the right-of-way and all other property 

owned or leased by such person~-e~eep~-es-e&e¥e-p~+de~• 

shall be assessed by the department. 

~it--fn--~~ng--the--t&Meb+e--.e+~e--of--re++reed 

prep~~yy---~e---de~ee~---aoy---eed+fy--~he--pe•e~ege 

~~+p•+er-prowtded-for-+ft--r5-6-~--+n--ordeP--te--een+eYe 

co~onee--w+~n--~he--ra~a+re .. n~s--ef-~federe+-Re++reed 
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~e.+~++ee~on--end--~ega+&tery--~~-Ae~--of--~y---es 

e-"tfettw• 

~fK SftTIQN. Section 13. Apportlonaent to counties of 

rolling stock. (1) The depart .. nt shall apportion the total 

value o¥ railroad rolling stock property assessed under 

15-6-138 a•ong the counties, based on rules that consider 

each county•s pro rata share of operable railroad- track and 

the annual usage thereof. 

CZI On or before July 1• the departeent shall tranaalt 

to i~s agent In each county or to the official then having 

custody of the assass.ant book a state•ent of the assessed 

value of rolling stock deter•ined under subsection (1)• The 

agent or county official having custody o¥ the assess•ent 

book shall i .. edlately en~er the valuation In the assess .. nt 

book. 

~fM_SECIJQN. Section lito Ruleaaking authority. The 

department of revenue •ay adopt rules necessary for the 

taxation of railroad property under Title 15. The rules must 

confor• to the requireaents of the federal Railroad 

Revitalization and Regulatory Refor• Act of 1916• as 

amended. 

S~tllP~-lSa--SfXfRAAlLlllA__ If A PARI_QE THIS AGI-lS 

lH~ALI~_AL~ALlD-eA&IS-lU4l_A&~ SfVERAB~ ERQM THf INVALID 

fUI-II~!!AliL.llL.Efffti& __ ll_A..fllU..DE IHIS ACT IS INVA! TQ IN 

Qttf__pi!_!IQ&£..DE_llS..AfeLltAll!lltS....Itlf..eAIU-&EIIUJILlfi..U~ 
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~~-~10 AP!LJCAII~-IUAl~ SEVfRA8L~ EBQM IijE 

~D-AffLJC&JIOIS-

~~M.S~CTID~o Section 16• Codification instruction. 

Sect-ions 1• 13• and l"t ere intended to b4! codIfIed as an 

Integral part of Title 15, chapter 7. Sections 15-23-201 and 

15-23-202 are intended to be renuabered and codified as an 

Integral part of Title 15, c~>o~pter 7. 

ItEM SfCTIOM0 Section 17• Effective date 

applicability date. This act 1s e,ffective on passage and 

approwal and applies to taxable r-rs beglmlng after 

Deceoob.er U • 19BS. 

-fnd-
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