HOUSE BILL RO, 923
INTRODUCED BY PAGG, METCALP
BY REQUEST OF THE HOUSE COMMITTEE
ON BUSINESS AND INDUSTRY

IN THE BOUSE

March 23, 1983 On motion, rules suspended
and bill allowed to be
introduced.,

March 25, 1983 Introduced and referred to
Committee on Business and
Industry.

March 30, 1983 Committee recommend bill do
pass as amended. Report
adopted.

March 31, 1983 Bill printed and placed on
members' desks.

April 4, 1983 Second reading, do pass as
amended.

April 5, 1983 Correctly engrossed.

April 6, 1983 Third reading, passed.

Transmitted to Senate,

IN THE SENATE

April 7, 1983 Introduced and referred to
Committee on Rules,

April 11, 1983 On motion bill accepted and
placed in proper committee,

April 12, 1983 Rereferred to Committee on
Business and Industry.

April 13, 1983 Rereferred to Committes on
Taxation.



April 14, 1983

April 15, 1983

April 15, 1983
April 16, 1983

Committes recommend bill be
concurred in. Report
adopted.

S8econd reading, concurred in.

Third reading, concurred in.
Ayes, 48; Noes, 0.

IN THE HOUSE

Returned to House.
Sent to enrolling,

Reported correctly enrolled.
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un:ﬂM siLL No. G423
INTRODUCED 8y __ 700 MC@J"(

BY REQUEST OF THE HOUSEAk;LHITTEE

ON BUSINESS AND INGUSTRY

A BILL FDR AN ACT ENTITLED: ®™AN ACT CHANGING THE CRITERIA
FOR TRANSFER OF AN ALL-BEVERAGES LIQUOR LICENSE TO A NEW
LOCATION AND OWNERSHIP DUTSIDE IVS ODRIGINAL QUOTA AREA BY
INCREASTING THE PERCENTAGE BY WHICH THE NUMBER OF SUCH
LICENSES IN THE NEW QUOTA AREA MAY EXCEED THAT AREA®'S QUOTA;
AMENDING SECTION 16-4-204y MCA; ANG PROVIDING AN IMMEDIATE
EFFECTIVE DATE."®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 16-4—204s MCAs is amended to read:
"16-4-204, Contents of license —- posting -~ privilege

~- catering endorsement -- transfer -- expirations (1} Every

license issuved under this part shall set forth the name of
the person to whom issueds the locatione by street and
numsber or other appropriate specific description of location
if no street address existsy of the premises where the
business is to be carried on under said licenses and such
other information as the department shall deem necessary.
If the licensee is a partnership or if more than one persan

has any interest in the business operated under the licensae
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the names of all persons in the partnership or interested in
the business nust appear on the license. Every license must
be posted in 2 conspicuous place on the premises wherein the
business authorized under the license is conducteds and such
license shall be exhibited upon request to any authorized
representative of the department or to any owace officer of
the state of Montanae

£2) Any license issued under the provisions of this
part shall be considared a privilege personal to the
licensee named in the license and shall be good wuntil the
expiration of the license unless sooner revoked or
suspended.

{3) A license may be transferred to the executor or
administrator of the estate of any deceased )icensee when
such estate consists In whole or in part of the business of
selling liquor wunder a liceaser and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedingse.

() In the event of a major loss or damage to licensed
premises by wunforeseen natural <causes or in case of
expireeion of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented licensed premises) or in case of proposed removal of

ticense to premises as substantiallx'§ui;gq_£p[wﬁhe retail
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Yiquor business as the premaises vacateds the licensee may
apply to the department for a transfer of the license to
different premisese The department may in its discretion
parmit a transfer in such «cases if it appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfer. The department
shall In no event nor for any cause permit a transfer ta
different premises where the sanitaryy healthy and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

{5) Upon a bona flide sale of the business operated
under any licensey the 1license may be transferred to a
qualified purchasere No transfer of any license as to
person or lYocation shall be effective unless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred. license prior to the
approval of such transfer by the departments endorsed upon
the license in writingy shall be considered as operating
without a license and the license affected may be revoked or
suspended by the department. The department mays within its
discretions permit a2 qualified purchaser to operate the
business to be transferred panding final approvals providing

the appli:ation for transfer has been filed with the
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departmente

(6) {(a) Except as provided in subsection (6){b)s a
license may be transferred to a new ownership and to a
location outside the quota area for which it was originally
issued only when the followling criteria are met:

(i} the total number of all-bevarages licenses in the
original quota area exceeded the quota for that area by at
least 25% in the most recent census prascribed in l16-4-502;

(il} the total number of all-beverages licenses in the
quota area to which the llicense would be transferred did not
exceed that area’s quota by more than 33% %03 in the wost
recent c¢ensus prescribed in 16-4-502; and

(iFi) the department findsy after a public hearings
that the public convenlence and necessity would oe Served by
such a transfer.

(b} A license within an incorpaorated quota area may be
transferred to a new ownership and to a new unincorporated
location within the same county on application to and with
consent of the department when the quota of the
all-beverages licenses in the orlginall quota area exceeds
the quota for that area by at least 25% in the mest recent
census and will not fall below that level because of the
transfere

{c) For 5 years after the transfer of a lticense

between gquota areas under subsection {5)(a)e the license may

—y—
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not be mortgaged or pledged as security and may not be.

transferred to another person except for a transfer by
inheritance upon the death of the 1licensees A Vicense
transferred between quota areas under this section may be
held snly by natural persons for 5 vyears following the
transfer. For the purpose of this sectiony natural persons
shall not include limited partnerships or other business
entities of any kind in which each natural person is not a
full participant in the ownership and operation of the
business authorized by the licenses

(d) Once a license Is transferred to a new quota area
under subsection (6)(a)y it may not be <transferred to
anothzr quota area or back to the original quota area.

{7}y (a) Any ali~beverage licensee isy upon the
approrsalt and in the discretion of the liquor divisions
entitled to a catering endersement to his all-beverage
license to allow the catering and sale of alcohelic
beverages to persons attending a special event upon premises
not otherwise licensed for the sale of alcoholic beveragess
such baverages to be consumed on the premises where the
event is held.

(b} A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for its approval.

{c} A written application for each event for which the

-
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licensze intends to provide catering servicess the written
approval of the catering application by the sponsor of the
special eventy and a fee of $40 must be filed with the
department at least 10 days prior to the event and shsll
describe the location of the premises where the event is to
be helds the nature of the events and the period during
which the event Is to be helds An all-beverage licensee who
holds an endorsement granted under this subsection (7) may
not raceive approval to cater an event of which he is the
sponsors The catered event must be within 100 eiles of the
licensee®s regular place of businesse If obtaineds the
ticensee shall display in a prominent place an those
premisesy the written approval from the department for each
event which is catered pursuant to this subsection.

{d} The licensee shall file with each application for
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
department of health and environmental sciencess

(e} The sale of alcoholic beverages pursuant to a
catering andorsement is subject to the provisions of
16-6-123.

(f) The sale of alcoholic beverages pursuant to a
catering endorsement 5 subject +to the prowvisions of
16-3-306y unless entities named in 16-3-306 give their

written approval,

—f=-
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{8) Except as above providedy no license shall be
transferred or sald nor shall it be used for any place of
business not described in the license; providedy howevery
that such license may be subject to mortgage and other valid
liensy ¥n which event the name of the mortgagees upon
application to and approval of the departmenty must be
andorsed on the license.

{3) AIl VYicenses shall expire at midnight of June 30
of eath year."

MEN_SECTION. Section 2. Effective date. This act is
effactive on passage and approvala

-End-
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Approved by Committee

on Busineas and Industry

HOUSE BILL NO. 923
INTRODUCED BY FAGGs METCALF
BY REQUEST OF THE HOUSE COMMITTEE

ON BUSINESS AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ™AN ACT CHANGING THE CRITERIA
FOR TRANSFER OF AN ALL-BEVERAGES LIQUDR LTICENSE TD A NEW
LOCATION AND OWNERSHIP QUTSIDE ITS DRIGINAL QUOTA AREA BY
THCREASING TYHE PERCENTAGE B8Y WHICH THE NUMBER OF SUCH
LICENSES IN THE NEW QUOTA AREA MAY EXCEED THAT AREA®S QUOTAj

AMENDI WG SECTION 16-4-204s MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 16-4-204+ MCAs is amended to read:
m16-4-204. Contents of license —— posting —-— privilege

-~ catering endorsement -- transfer -- expirations (1} Every

license issued under this part shall set forth the name of

the verson to whom issueds the Tocations by Street and
number or other appropriate specific description of location
if no street address existsy of the premises where the
busiaess is to be carried on under said licenser and such
other information as the department shall deem necessarye.
If the licensee Is a partnership or if nore than one perscn

has any interest in the business operated under the licensey
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the names of all persons in the partnership or interested in
the business must appear on the licenses Every license must
be posted in 3 conspicuous place on the premises wherein the
business authorlzed under the lticense is conductedy and such
license shall be exhibited upon request to any authorized
representative of the department or to any peace officer of
the state of Montana.

{2) Any license issued under the provisions of this
part shall be considered a privilege personal to the
ticensee named in the license and shall be good until the
expiration of the license wunless sooner revoked or
suspendeds

{3) A license may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling 1liquor under a licenses and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceadings.

{4} In the event of & wmajor Yoss or damage to licensed
premises -by unforeseen natural causes or in case of
expiration of Jease of the licensed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented licensed premises) or in case of propoused removal of

license to premises as substantially suited for the retail

-2 HE 923
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Vigquor business as the premises vacatedy the licensee may
apply to the department Ffor a transfer of the license to
different premisese The department may in its discretion
permit a transfer in such cases iif it appears te the
department that such a transfer is reqguired to do justice to
the licensee applying for the transfers The department
shall in no event nor For any cause permit a transfer to
different premises where the sanitarys healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

{5) Upon a bona fide sale of the business operated
under any licensey the Tlicense may be transferred to a
gqualified purchasers No transfer of any Jlicense as to
person or location shall be effective unless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departments endorsed upon
the license in writings shall be considered as operating
without a license and the license affected may be revoked or
suspended by the departmente The department mays within its
discretions permit a3 qualified purchaser to operate the
business .to be transferred pendin3y final approvaly providing

the application for transfer has been filed with the

-a- H8 923

10
11
12
13
14
i5
1£&
17
1B
19
20
21
22
23
24
25

HB 0923702

departuent.s

{5) {a) Except as provided in subsection (6){b)y a
license way be transferred to a new ownership and to A
location outside the gquota area for which it was originally
issued only when the folloulnglcriteria are met:

{i) the total nuasber of all-beverages licenses in the
origqinal guota ar=ma exceeded th; quota for that area by at
Teast 25% in the most recent census prescribed in 16-4-502;

{ii) the total number of all-beverages licenses in the
quota area to which the license would be transferred did not
exceed that area's quota by-mere-than 33% 49% in the most
recent census prescribed in 16-4-5023

(a)_.BY MQRE THAN 33X: OR

481 _IN__AN. _INCORPQRATED _CITY_ QE_ MORC_ _THAN__10.000
INHARIXANTS  AND  WITHIN A DISTANCE OF_ 5 _MILES FROM IXS
COAPORAIE. LIMITS_BY MORE _THAM 40X: and

{ili) the department findss after a public hearings
that the public convenience and necessity would be served by
such a transfer, N

{b)}) A license within an incorpsrated quota area may he
transferred to a4 new ownership and to a new unincorporated
location within the same county on application to and with
consent of the department when the quota of the
all-beverages licenses in the original quota area exceeds

the quota for that area by at least 25X in the most recent

-ty HB 923
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census and will not fall below that tevel because of the
transfere

(c) For 5 years after the +transfer of a license
between quota areas under subsection (&)}(a)s the license wmay
not be mortgaged or pledged as security and wmay not be
transferred to another person except for a transfer by
inher{tance upon the death of the licensees A license
transferred between quota areas under this section may be
held only by natural persons far 5 vyears follouiﬁg the
transferea For the purpoase of this sections natural persons
shafl not include timited partnerships or other business
entitizs of any kind in which each natural persen is not a
full participant in the ownership and operation of the
business authorized by the licenses

{d) Dnce a lticense is transferred to 3 new quota area
under subsection ({5)(2a)s It may not be transferred to
anothar quota area or back to the original quota area.

(?i [a) any all~-beveraqge licensee isy upon the
approval and in the discretion of the ligquor divisions
entitled to a catering endorsement to his all-beverage
licensz to allow the <cateriny and sale of alcoholic
heverages to persons attending a special event upon premises
not ~therWwise licensed for the sale of alcoholic beveragess
such beverages to be consumed on the premises where the

event is held.

-5 HB 923
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(b} A written application for a catering endorsement
and an annuat fee of $250 must be submitted to the
department for its approwval,

{¢} A written application for each event for which the
licensee intends to provide catering servicess the written
appraval of the catering application by the sponsor of the
special eventy and a fee of 340 must be filed with the
department at least 10 days prior te the event and shall
descrioe the location of the premises where the event is to
be heldy the nature of the eventy and the period during
which the event is to be held. An all-beverage licensee who
holds an endorsement granted under this subsection (T7) may
not receive approval to cater an event of which he is the
sponsore The catered event must be within 100 miles of the
licensee®'s ragular place of businesss If obtaineds the
licensee shall display in a oprominent place on thosa
premisess the written approval from the department for each
event which is catered pursuant to this subsectione

[d) The ticensee shall file with cacn apglication for
an evant to be catered a written statement oF’approval of
the premises where the event is to be held issued by the
department of health and environmental Sciencese

{¢) The sale of oalcoholic beverages pursuant to a
catering endorsement is5 subject to the proevisions of

16-6-103.

-6- HB 223
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{F) The sale of alccholic beverages pursuant to a
cataring endorsement is Subject to the provisiQns of
16-3-306y wunless entities named in 16-3-306 gqgive their
writren approvala.

(8) ¢&xcept as above provideds no license shall be
transferred or sold nor shall it be used for any place of
business not described in the license; provideds howevers
that such license may be subject to mortgage and other valid
ltenss in which event the ﬁame of the mortgagee, upon
application to and approval af the departments wWwust be
endorsed on the licenses

{?) A1l 1licenses shall expire at midnight of June 3q
of e#ach year.™

MNEH_SECIION. Section 2« Effective datee This act is
effective on passage and approvala

-End-

-7~ HB 923
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HOUSE BILL NO. 923
INTRODUCED BY FAGGy METCALF
BY REQUEST OF THE HOUSE COMMITTEE

ON BUSINESS AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ™AN ACT CHANGING THE CRITERIA
FOR TRANSFER OF AN ALL-BEVERAGES LIQUOR LICENSE TO A NEW
LDCATION AND OWNERSHIP DUTSIDE ITS ORIGINAL OQUOTA AREA BY
INCREASING THE PERCENTAGE BY WHICH THE NUMBER OF SUCH
LICENSES IN THE NEW QUOTA AREA MAY EXCEED THAT AREA'S QUODTA3Z
AMENDI NG SECTION 16-4-20%y MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Sectlion 16-4-204y MCAes is amended to read:
"16~4-204, Contents of license -- posting -- privilege

-- cataring endorsement —— transfer ~- expirations {l) Every

license issued under this part shall set forth the nage of

the person to whom issueds the Jocations by street and
number or other appropriate specific description of location
if no street address existsy of the premises where the
businegss is to be carried on under said licenses and such
other information as the department shall deem necessary.
If the licensee is a partnership or if more than one person

has any interest In the business operatéd under the licenses
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the names of all persons in the partnership or interested in
the business must appear on the ticenses Every license must
be posted in a conspicuous place on the premises wherein the
business authorized under the license is conductedy and such
license shall be exhibited upon request to any authorized
representative of the department or to any peace officer of
the state of Mantana.

tZ)} Any license issued under the provisions of this
part shall be considered a privilege personal to the
Ticensee namad in the license and shall be good until the
expiration of the licensa unless sSooner revoked or
suspendeds

{3) A license may be transferred ta the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liquor uader a licenses and in such event the
Ticense may descend or be disposed of with the busliness to
which it is applicable under appropriate probate
proceedingse

(4) In the event of a major loss or damage t¢ licensed
premises by unforesesn natural causes or in  case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landiord {[in case of
rented llicensed premises) or in case of proposed removal of

license to premises as substantially suited for the retaitl

-2= HB 923
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tiquor business as the preaises vacateds the licensee may
apply to the department for a transfer of the license to
differant premises. The department wmay in Its discretion
perait a transfer In such cases {if it appears to the
departzent that #uch a transfer is required to do jJustice to
the licensee applying for the transfere The department
shall in no event nor for any cause permit a transfer to
different premises whare the sanitarys healthy and service
facilities are less satisfactory than such facilities which
exist or had axisted at the premises from which the transfer
is proposed to be madea

{5} Uupon a bona fide sale of the business operated
undar any license, the 1license a3dy be transferred to a
qualified purchasere No transfer of any license as to
parson or location shall be effective unless and until
approved by the dapartment, and any licensece orf transferea
ar propoesed transferes who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the dapartmente endorsed upon
the license In writinge shall be considered as operating
without a license and the license affected may be revoked or
suspended by the departmente The department mays within jits
discretiony permit a qualified purchaser to operate the
business ta be transferred pending final approvale providing

the application Ffor transfer has been filed with the

-3= HB 923

N > VM W N

10
11
12
13
14
i5
18
17
18
19
20
21
22
23
24
25

HB 0923703

departaent.

{6) {3) Except as pravided in subsection (6)(b)r a
license may be transferred to a new ownership and to a
location outside the quota area for which it was originally
issued only when the follawing criteria are met:

{i) the total number of all-beverages licenses in the
original gquota area exceeded the guota for that area by at
least 25% in the most recent census prescribed in 16-4-502;

{il) the total number of all-beverages licensas in the
quota area to which the license would be transferred did not
exceed that area®s quota by-mepe—than 33% £8% in the most
recent census prescribed in 16-5-5023

LA)__BY MORE_JHAN_33%:i_0R

18)._IN__AN__NCORPORATED _CITY _OF MORE . THAN _10:000
INHABITANTIS. _AND__WITHIN A _DISTANCE _QF. 5 . MILES ERQM.IIS
CORPORATE-LIMIYS BY MORE_ THAN %68 %33 and

{iii) the department findses after a public hearings
that the public convenience and aecessity would be served by
such a transfera

{b} A license within an incorporated quota area wmay be
transferred to a new ownership and to a new unincorpaorated
location within the same county on application to and with
consent of the department when the quota of the
all-baverages licenses in the original quota area exceeds

the quota for that area by at least 25% in the most recent

4= HA 923
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census and will not fall below that level because cof the
transfar.

(c} For 5 years after the +transfer of a license
between quota areas under subsection (6)}(a)s the license may
not be mortgaged or pledged as security and way not be
transferred to another person except for a transfer by
inheritance upon the death of the licensees A license
transferred between quota areas under this section may be
held anly by natural persons for 5 vyears following the
transfare For the purpose of this sections natural persons
shall not include limited partnerships or other business
entities of any kind in which each natural person is not a
full participant in the ownership and operation of the
business authorized by the license.

(d} Once a license is transferred to a new quota area
under subsection (6){a)s it may not be . transferred to
another quota area of back to the original guota areas

(7} (a) Any all-beverage licensee Ise wupon the
approval and in the discretion of the liquor divisions
entitled to a <catering endorsement to his all-beverage
licensa ta allow the catering and sale of alcoholic
beverages to persons attending a special event upon premises
not stherwise Vicensed for the sale of alcoholic beveragese
such beverages to be consumed on the premises where the

event is helde

-5 HB 923

Vi w LG

=]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0923/03

() A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for its approvals.

{c) A written application for each event for which the

licensee intends to provide catering servicess the written

- approval of the catering application by the sponsor of the

special eventy and a fee of $4C wust be filed with the
department at lteast 10 days prior to the event and shall
describe the location of the premises where the event is to
be helds the nature of the eventy and the period during
which the event Is to be helde An all~beverage licensee who
holds an endorsement granted under this subsection (7) wmay
not receive approval to cater an event of which he is the
sponsor« The catered event must be within 100 miles of the
licensge*s vregular place of businesss If obtainedy the
ticensee shall display in a prominent place on those
premisesy the written approval from the department for each
event which is catered pursuant to this subsection.

(d} The licensee shall file with each application for
an event to be catered a written statement of approval of
the premises where the event Is to be held issued by the
department of health and environmenta1'sciences.

{21 The sale of alcohelic beverages pursuant to a
catering endorsement is subject to the provisions of

16-6-103.

-56- HB 923
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{(fy The sale of alcohalic beverages pursuant to a
catering endorsement is subject to the orovisions of
16-3-3106y unless entities named in 16+3-306 give their
writctea approval,

¢3) €Except as above providedes no ticense shall be
transferred or sold nor shall it be used for any ptace of
business not described in the license; provideds however,
that such license may be subject to mortgage and other valid
lianse in which event the name of the mortgageer upon
application to and approval of the departments must be
endorsed on the llcense.

(9) AY Ficenses shall expire at midnight of June 30
of each year.w

MEM _SECIIONg Section 2. Effective datee This act is
effactive on passage and approvale.

~-End-~-
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HOUSE BILL NO« 923
INTRODUCED BY FAGGe METCALF
BY REQUEST OF THE HOUSE COMMITYEE
ON BUSINESS AND INDUSTRY

A BILL FOR AN ALT ENTITLED: "AN ACT CHANGING THE CRITERIA
FOR TRANSFER OF AN ALL-BEVERAGES LIQUOR LICENSE TG A NEW
LOCATION AND DWNERSHIP OUTSIDE ITS ORIGINAL QUODTA AREA BY
INCREASING THE PERCENTAGE BY WHILH THE NUMBER OF 3SUCH
LICENSES IN THE NEN QUOTA AREA MAY EXCEED THAT AREA*S QUOTA;
AMENDING SECTION 16+%~2G&s MCA:; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE.™

BE IT ENACTEDP BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 16~4-204+ MCAy is amended to read:
"16-4~-204. Contents of license -~ posting -— privilege

-= cata2ring endorsement -- transfer -- expirationes (1) Every

license issued under this part shall set forth the name of

the person to whom #ssueds the Tocations by street and
number or other appropriate specific description of location
if no street address existss+ of the premises where the
business is to be carried on under said licenses and such
other information as the department shal)l deem necessarys
If tne licensee is a partnership or 1f more than one person

has any interest in the business operated uader the licenses
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the names of all persons in the partnership or interested in
the business must appear on the license. Every license must
be posted in a conspicuocus place on the premises wherein the
busin2ss authorized under the lticense is conducteds and such
license shall be exhibited upon request to any authorized
representative of the department of to any peace officer of
the state of Montana.

f2) Any license issued under the provisions of this
part shall be considered a privilege personal to the
licensee named in the license and shall be good wntil the
expiration of the license unless sooner revoked or
suspendeda

{3} A license may be transferred to the executor or
administrator of the estate of any deceasad licensee when
such estate consists in whole or in part of the business of
selling liquer under a 1licensees and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedingse

{#) In the event of a major loss or damage to licensed
gremises by wunforeseen natural causes or in case aof
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented licensed premises) or in case of proposed removal of

licensa to oremises as substantially suited for the retail

-Z- HB 923
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liquor business as the premises vacateds the licensee may
apply to the department Ffor a transfer of the license to
different presises. The department may in its discretion
permit a transfer in such cases if It appears to the
department that such & transfer is required to do justice to
the licensee applying for the transfer. The department
shall in ng event nor for any cause permit a transfer to
different premises where the sanitarys healthy and service
Facilities are less satisfactory than such facilitlies which
gxist or had existed at the premises from which the transfer
is proposed to be made.

{5} Upon a bona fide sale of the business operated
under any licensey the 1license wmay be transferred to a
qualified purchasere HNo transfer of any license as to
person or location shall be effective unless and unti)
approved by the departments and any licensee or transferee
or proposed transferee who opearates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departments eadorsed upon
the license in writings shall be considered as operating
without a ticense and the license affected may be revoked or
suspended by the departmente The department may, within its
discretiony permit a qualified purchaser to gperate the
business to be transferred pending final approvals providing

the application for transfer has been filed with the

-3= HB 923
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departeents

{6) {a3) Except as provided in subsection (6)(b)s =&
license wmay e transferred to a pew oWwnership and to a
location outside the quota area for which it was originally
issued only when the following criteria are met:

(i) the total nrumber of all-beverages licenses in the
original quota area exceeded the quota for that area by at
least 253% In the most recent census prescribed in 16-4~5023

(it} the total number of all-beverages licenses in the
quot2 area to which the license would be transferred did not
exceed that area®s quota by-more-tham 335 £8% in the wmost
recent census prescrihed In 16-4-5023

LAY _BY MORE FHAN 33X: OR

LBA__IM_ AN _INCOREQRATED.  LIXY _OF.  _MORE.  _JXbad 10000
IMHAQITANIS _ANR__WITHIN A DISTANCE QF 5 . MILES_ERQM.EIS
CORPORATE_LIMIIS_3Y. MOBE_IHAN 0% 43%; and

(iii) the department findse after & public hearingy
that the public convenlence and necessity would be served by
such a transfera

(L) A license within an inacorporated quota area may be
transferred to a new ownership and to a new unincorporated
location within the same county on application to 3nd with
consent of the department when the quota of the
all-beverages licenses ¥n the original gquota area exceeds

the guota for that area by at least 25X in the most recent

5 HB 923
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census and will not fall below that level because of the
transfers

{c) For 5 vyears after the transfer of a license
between quota areas under subsection (6)(a)s the }icense may
not be mortgaged or pledged as security and wmay not be
transferred to another person except for a transfer by
inheri tance upon the death of the licensee. A license
transferred hetwaan quota areas under this section may be
held snly by natural! persons for 5 years following the
transfarae For the purpose of this sections natural persons
shall not include limited partnerships or other business
entities of any kind in which each natural person is not a
full participant in the ownership and operation of the
business authorized by the license.

{d) OCnce a license is transferred to a new quota area
under subsection (6){a)es it may not be transferred to
anoth2r quota area or back to the original quota areas

(T) (a) Any all-baeverage licensee ise upon the
aparoval and in the discretion of the 1liquor divisione
entitled to a catering endorsement to his all-beverage
license +to allow the catering and sale of alcoholic
beverages to persons attending a special event upon peemises
not stherwlse licensed for the sale of alcoholic beveragess
such beverages to be consumed on the premises whera the

event is held.
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(P) A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for Iitx approvale

{¢c) A written application for each event for which the
licensee intends to provide catering servicesy the written
approval of the catering application by the sponsar of the
special eventy and a fee of $40 aust be filed with the
departaent at least 10 days prier to the event and shall
describe the location of the premises where the event is to
be helde the nature of the events and the period during
which the event is to be helds An all-beverage licensee who
hoelds an endorsement granted under this subsection (7) may
not receive approval to cater an event of which he is the
sponsore. The catered event must be within 100 miles of the
licensee®'s regular place of business« If obtaineds the
licensee shall display in a prominent place on those
premisess the written approval from the department for each
event which is catered pursuant to this subsectiones

{d) The licensee shall file with each application for
an evant to be catered a written statement of approval of
the premises where the event is to be held issued by the
departaent of health and environmental sciencess

{z) The sale of alcoholic beverages pursusnt to a
catering endorsement is subject to the orovisions of

16=56=-103.
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{f) The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16=-3-1D6y wunless entities named in 156~3-306 give their
written approvale

{3) Except as above provideds ac license shall be
transferred or sold nor shall it be used for any place of
businerss not described in the lticense;: provideds howevers
that such license may be subject to mortgage and other valid
liensy in which event the name of the wmortgagees upon
application to and approval of the departments wmust be
endorsed on the license.

(9) A1l licenses shall expire at midnight of June 30
of each yesar."

NEH.SECIIONs Section 2. Effective date. This act is
effective on passage and approvale.

=End~
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