
March 23 1 1983 

March 25, 1983 

March 30, 1983 

March 31, 1983 

April 4, 1983 

April 5 1 1983 

April 6, 1983 

April 7, 1983 

April 11, 1983 

April 12, 1983 

April 13, 1983 

HOUSE BILL NO. 923 

INTRODUCED BY PAGG 1 METCALF 

BY REQUEST OF THE BOUSE COMMITTEE 
ON BUSINESS AND INDUSTRY 

IN THE BOUSE 

On motion, rules suspended 
and bill allowed to be 
introduced. 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Rules. 

On motion bill accepted and 
placed in proper committee. 

Rereferred to Committee on 
Business and Industry. 

Rereferred to Committee on 
Taxation. 



April l4, 1983 

April 15, 1983 

April 15, 1983 

April 16, 1983 

Committee recommend bill be 
concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48, Noes, o. 

IN THE HOUSE 

Returned to House. 

Sent to enrolling. 

Reported correctly enrolled. 
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~6IllNOo_W 
BY __ ~~~-

BY REQUEST OF THE HOUSE ~NITTEE 
ON BUSINESS ANO INDUSTRY 

A BilL FOR AN ACT ENTITlED: •AN ACT CHANGING THE CRITERIA 

FOR TRANSFER OF AN ALL-BEVERAGES LIQUOR LICENSE TO A NEW 

LOCATION AND OWNERSHIP OUTSIDE ITS ORIGINAL QUOTA AREA BY 

INCREASING THE PERCENTAGE BY WHICH THE NUMBER OF SUCH 

LICENS~S IN THE NEW QUOTA AREA MAY EXCEED THAT AREA'S QUOTA; 

AMENDI~G SECTION 16-4-204, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16~-zo~. MCA, Is a.ended to read: 

•16-~-204. Contents of license-- posting-- privilege 

catering endorsement -- transfer-- expiration. (lt Every 

license Issued under this part shall set forth the na•e of 

the person to who• issued, the location, by street and 

nu•ber or other appropriate specific description of location 

if no street address exists, of the premises where the 

busin~ss is to be carried on under said license. and such 

other informa~lon as the depart~nt shall dee• necessary. 

If the licensee Is a partnership or if •ore than one person 

has any interest In the business operated under the license. 
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the na~es o~ all persons in the partnership or Interested in 

the business must appear on the license. Every license ~st 

be posted in a conspicuous place on the premises wherein the 

business authorized under the license is conducted, and such 

license shall be exhibited upon request to any authorized 

representative of the departaent or to any peace o~flcer of 

the state of "ontana. 

(2) Any license issued under the provisions of this 

part sh3ll be considered a privilege personal to the 

licensee na•ed in the license and shall be good until the 

expiration 

suspended. 

of the license unless sooner revoked or 

(3) A license .ay be transferred to the executor or 

ad~tnfstrator of the estate of any deceased licensee when 

such estate consists In whole or In part of the business of 

selling liquor under a license, and in such event the 

license aay descend or be disposed of with the business to 

which It i. applicable under appropriate probate 

proceedings. 

C~J In the event of a •ajor loss or damage to licensed 

premises by unforeseen natural causes or in case of 

explr~tlon of l~a~e of the 1 icensed premises or in the event 

of eviction or increas~ of rent by the landlord (In case of 

rented licensed premises) or in case of proposed removal of 

11 cens e to premises as subst ant I allY. .. ~~.i.1;.~.d J..~r the retail 
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liquor business as the pre•ises vacated. the licensee ~ay 

apply to the department for a transfer of the license to 

diffeTent pre~lses. The department may in its discretion 

permit a transfer In such cases if it appears to the 

departMent that such a transfer is required to do justice to 

the licensee applying for the transfer. The department 

shall In no event nor for any cause per•it a transfer to 

different premises where the sanitary, health, and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises fro• which the transfer 

is proposed to be aade. 

fSt Upon a bona fide sale of the business operated 

under any license• 

qualified purchaser. 

person or location 

the license May be transferred to a 

No transfer of any license as to 

shall be effective unless and until 

approved by the departmen~. and any licensee or transferee 

or proposed transferee who operates or atte~ts to operate 

under any supposedly transferred license prtor to the 

approval of such transfer by the depart~nt9 endorsed upon 

the license in writing~ shall be considered as operating 

without a license and the 1 Jcense af"f"ected .IRay be revoked or 

suspended by the depart•ent. The depart•ent .ay. within its 

discretion~ perMit a qualified purchaser to operate the 

business to be transferred pending final approva1 9 providing 

the 3pplfcatlon for transfer has been filed with the 
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depart .. ent. 

(bt (a) Except as provided in subsection (6)(bt• a 

licen~e may be transferred to a new ownership and to a 

location outside the quota area for which it was originally 

issued only when the followlnq criteria are Met: 

(i) the total number of all-beverages licenses in ~he 

oriqinal quota area exceeded the quota for that area by at 

least 25% in the •ost recent census prescribed in 16-~-S02; 

(if) the total nuMber of all-beverages licenses in the 

quota area to which the license would be transferred did not 

exceed t.hat area• s quota by tnOre than 53• t.QJ in the •ost 

recent census prescribed In 16-4-502; and 

(I li) the depart•ent finds• after a public hearing, 

that th~ public convenience and necessity would oe served by 

such a transfer. 

(b) A license within an incorporated quota area •ay be 

transferred to a new ownership and to a new unincorporated 

location within the sa•e county on application to and with 

consent of the department when the quota of the 

all-beverages licenses tn the original quota area exceeds 

the quota for that area by at least Z5* in the aost recent 

census and will not fall beleN that level because of the 

transfer. 

(c) For 5 years after the transfer of a license 

between quota areas under subsection (6)(a)• the license •ay 
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not be •ortqaged or pledged as security and •ay not be· 

transferred to another person except for a transfer by 

inheritance upon the death of the licensee. A license 

transferred between quota areas under this section aay be 

held ?nly by natural persons for 5 years following the 

transfer. For the purpose of this section• natural oersons 

shall not include 1 l•ited partnerships or other business 

entities of any kind in which each natural person is not a 

full ~articipant in the ownership and operation of the 

business authorized by the license. 

(dJ Once a 1 icense Is transferred to a new quota area 

under subsection (6,(a) 9 It .ay not be transferred to 

anoth~r quota area or back to the original quota area. 

(7) (a) Any all-beverage licensee is, upon the 

appro,al and in the discretion of the liquor division, 

entitled to a catering endorse.ent to his all-beverage 

license to allow the catering and sale of alcoholic 

bevar~qes to persons attending a special event upon premises 

not ~therwise licensed for the sale of alcoholic beverages. 

such beverages to be consuaed on the premises where the 

event is held. 

(b) A written application for a catering endorsement 

and a~ annual fee of S250 must be submitted to the 

depart•ent for its approval. 

(c) A written application ~or each event for which the 
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licensae Intends to provide catering services• the written 

approval Of the catering application by the sponsor of the 

special event• and a fee of S40 aust be filed with the 

department at least 10 days prior to the event and shall 

describe the location of the pre•ises where the event is to 

be held, the nature of the event, and the period during 

which the event Is to be held. An all-beverage licensee who 

holds an endorse•ent granted under this subsection {7) may 

not receive approval to cater an event of which he is the 

sponsor. The catered event ~ust be within 100 •iles of the 

llcensee•s regular place of business. If obtained. the 

licensee shall display in a prominent place on those 

pre~ises. the written approval from the depart•ent for each 

event ~hlch is catered pursuant to this subsection. 

(d) The licensee shall file with each appl lcation for 

an event to be catered a written state~ent of approval of 

the premises where the event Is to be held issued by the 

depart~ent of health and environ•ental sciences. 

(e) The sale of alcoholic beverages pursuant to a 

catering endorse~ent is subject to the provisions of 

l6-6-1J3. 

(f) The sale of alcoholic beverages pursuant to a 

catering endorseMent is subject to the provisions of 

16-3-306, unless entities naaed in 16-3-306 give their 

writte~ approval. 
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1 ( 8) Except as above prov t ded, no 1 i cense shall be 

Z transferr@d or sold nor shall ft be us@d for any place of 

3 business not described In the license; provided, however, 

4 that such license may be subject to mortgage and other valid 

5 1 fens. rn whJch event the na~~~e of" the fltOrtgagee. upon 

6 application to and approval of the departMent, aust be 

7 endorsed on the license. 

8 (9) All licenses shall expi-re at 11idnight of .June 30 

9 of each' year.• 

10 ~fK_~Q~ Section z. EFfective date. This act Is 

11 effective on passage and approval. 

-End-
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO. 923 

INTRODUCED BY FAGG• "ETCALF 

BY REQUEST OF THE HOUSE COMMITTEE 

ON BUSINESS AND INDUSTRY 

A Bill FOR AN ACT ENTITLED: "AN ACT CHANGING THE CRITERIA 

FOR TRANSFER OF AN ALL-BEVERAGES LIQUOR LICENSE TO A NEll 

lOCATION AND OWNERSHIP OUTSIDE ITS ORIGINAL QUOTA AREA BY 

INCREASING THE PERCENTAGE 9Y WHICH THE NUMBER OF SUCH 

LICENSES IN THE NEW QUOTA AREA ~AY EXCEED THAT AREA'S QUOTA; 

AMENDING SECTION 16-4-204• MCA; AND PROVIDING A'l IMMEDIATE 

EFFECTIVE DATE.* 

BE If tNACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section t. Section 16-4-204• MCA• is amended t~ read: 

Rl6-4-Z04. Contents of licen5e --posting-- privilege 

cata~ing endorsement -- transfer --expiration. Cl) Every 

license tssued under this p~rt shall set forth the na~e of 

t~e oerson to whoM issued. the location• by street and 

number o~ othPr aop~opriate specific description of location 

If no street address exists. of the pre~ises where t.he 

busin~ss is to be carried on under said 1icense9 and such 

other information as the depart~ent shall deem necessary. 

If the licensee Is a partnership or if more than one person 

has any interest in the business oper3ted under the license~ 
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the na•es of all persons In the partnership or interested in 

the business must appear on the 1 icense. Every license ~ust 

be posted in a conspicuous place on the premises vherein the 

business authorized under the license is conducted, and such 

license shall be exhibited upon request to any authorized 

representative of the depart~ent o~ to any peace officer of 

the state of Montana. 

C2) Any license issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee named In the license and shall be good until the 

expiration of the license unless sooner revoked or 

suspended. 

(l) A license may be transferred to the executor or 

adMinistrator of the estate of any deceased 1 icensee when 

such estate consists in whole or in part of the business o~ 

selling liquor under a 1 icense. and in such event the 

license may descend or be disposed of with the business to 

whicn it is applicable under appropriate probate 

procef!dings. 

(4J ln the event of a major loss or damage to licensed 

premi~es by unforeseen natural causes or in case of 

expiration of lease of the licensed premises or In the event 

of eviction or increase of rent by the l~ndlord (in case of 

rented 1 icensed premises) or in case of proposed removal of 

license to premises as substantially suited for the retail 

-2- till q Z3 
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liquor busine~s as the premises vacatP.d 9 the licensee ~ay 

apply to the department for a transfe~ of the license to 

differ~nt premises. The department .nay in its discretion 

permit a tran~fer in such cas~s if jt appears to the 

department that such a transfer is required to do justice to 

the licensee ~polying for the transfer. The department 

shall tn no event nor for any cause per~tit a transfer to 

different premises where the sanitary, heal~h' and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(5) Upon a bona fide sale of the business operated 

under any license, the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

appro~ed by the department, and any licensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department, endorsed upon 

the license in writing, shall be considered as operating 

without a 1lcense and the license affected may be revoked or 

suspended by t~e department. The department may, within its 

discretion, permit a qualified purc~aser to operate the 

busines.s -to be transferred pendln; final approval, providing 

the application for transfer has been filed with the 

-3- HB 923 
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de;:>art ,nent. 

(&) (a) EKcept as provided in subsection (6)(b)., a 

I icense may be transf~rrea to a new ownership and to A 

location outside the ouota area for ~hich it was originally 

issued only when th~ following criteria are met: 

(i) the total number of all-beverages licenses in the 

oriqinal quota ar~a exceeded the quotn for th~t area by at 

least 25t in the most recent census prescribed in lb-4-502; 

{i i) the total number of all-beverages licenses in the 

quota <'frea to whiCh the license would be transferred did not 

exceed that area's quota ~y-m&re-~h~ft 33• ~&I in ~n& most 

recent census prescribed in 16-~-502& 

LAl-..U..!WBL.IIiAILllk-!lE 

illl--IIL-AII-llilr..Ollfll&Alfll--UIL-llf_!roiiE-Jii<lt:l_l.ll.alllU! 

I~~AaliA~-~--¥IIUit:l--A--DlSIAII'E--2E-~--~l1£S-f&~a_IIS 

I:.WifJlUIE..J.l41IS..U..!IJli!.E THAll.. 'tll3; and 

(iii) the depart•ent ffndS• after a public h~aring• 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A license within an Incorporated quota area ma~ be 

transferred to d new ownership and to a new unincorporated 

location within the sa•e county on application to and with 

conse~t of the department when the quota of the 

all-oaverages licenses in the original quota area exceeds 

the quota for that area by at least Z5t in the most recent 

_,_ 
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census and will not fall below that level because of the 

transfer. 

(c) For 5 yPars after ~he transfer of a license 

between quota areas under subsection (6)(a)9 the license ~ay 

not oe mortqaqed or pledged as security and may not be 

transferred to another person except for a transfer by 

i~heritance upon the death of the licensee. A license 

transferred between quota areas under this section may be 

held ~nly by natural persons for ~ years following the 

transfer. for the purpose of this section. natural persons 

shall not include 1 lmited partnerships or other business 

ent1ties of any kind in Mhich each naturat person is not a 

full participant in the ownership and op~ration of the 

business authorized by the license. 

{1) Once a license is transferred to a ne• quota area 

under subsection (6)(a)t It may not be transferred to 

anoth~r quota area or back to the original quota area. 

(7) (a) Any all-beverage licensee is, upon the 

ap~roval and in the discretion of 

entitl~d to a catering endorsement 

licens~ to allow the caterinJ ~!ld 

the liquor division~ 

to his all-beverage 

sale of alcoholic 

be~erages to persons attending a special event upon pre~ises 

not otherHise licensed for the sale of alcoholic bever~ges~ 

such beverages to be consumed on the premises •here the 

event is held. 

-5- HB 923 
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(O} A written application for a catering endorsement 

and an annual fee of S250 must be submitted to the 

department for its approval. 

(c) A ~ritten application for each event for Nhich the 

licensee intends to provide ~atering services. ~he written 

approval of the catering application by the sponsor of the 

special event, and a fee of S40 must be filed with the 

department at least 10 days prior to the event and shall 

descrioe the location of the premises where the event Is to 

be held, the nature of the event• and the period during 

which the event is to be held. An all-beverage licensee who 

holds an endorsement granted under this subsection (7) may 

not receive approval to cater an event of which he is the 

sponsor. The catgred event must be within 100 miles of the 

licensee•s regular place of business. If obtained• the 

licensee shall display in a pro~inent place on those 

premises, ~he written approval from the department for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with ~ach application for 

an event to be catered a ~ritt~n statement of approval of 

the pr2mises whPre the event is to be held issued by the 

dep~rtnent of health and environmental sciences. 

(e) The sale of alcoholic beverages pursuant to a 

catednq endorsement is subJect to tht~ provisions 

16-6-103. 

of 

-6- HB 9Z3 
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(f) The sale of alcoholic 

caterin9 endorsement is subject 

16-3-306, unless entities named 

writ~en approval. 

beverages 

to the 

He 0923/0Z 

pursuant to a 

provisions of 

in 16-3-306 give their 

(8) Except as above 

transferred or sol~ nor 

provided, no 1 ic:ense shall be 

Shal 1 It be used for any place of 

business not described in the license; provided, hoNev~r, 

that such license •ay be subject to mortgage and other valid 

liens, in which event the name of the mortgagee, upon 

application to and approval of the department, must be 

endorsed on the license. 

(9) All licenses shall expire at midnight of June 3~ 

13 of each year .• 

14 ~EW-SEtilQ~a Section 2• Effective date• This act is 

15 effective on passage and approval• 

-End-
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HOUSE BILL NDo 923 

INTRODUCeD BY FAGG, METCALF 

BY REQUEST OF THE HOUSE COMMITTEE 

ON BUSINESS AND INDUSTRY 

A BILl FOR AN ACT ENTITLED: "AN ACT CHANGING THE CRITERIA 

FOR T~ANSFER OF AN ALL-BEVERAGES LIQUOR LICENSE TD A NEW 

LOCATION AND OWNERSHIP OUTSIDE ITS ORIGINAL QUOTA AREA BY 

INCRE4S1NG THE PERCENTAGE BY WHICH THE NUMBER OF SUCH 

LICENSES IN THE NEW QUOTA AREA MAY EXCEED THAT AREA'S QUOTA; 

AMENDING SECTION 16-4-204, KCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-~-204, MCA• is amended to read: 

•16-•-204. Contents of license-- posting-- privilege 

cat~rlng endorsement -- transfer -- expiration. (1) Every 

11cense issued under this part shall set forth the na•e of 

the person to whoa Issued. the location• by street and 

number or other appropriate specific description of location 

if no street address exists, of the premises where the 

business is to be carried on under said license, and such 

other information as the department shall deea necessary. 

If the licensee is a partnership or if more than one person 

has ant interest In the business operated under the license, 
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the names of all persons in the partnership or Interested in 

the business must appear on the license. Every license .ust 

be posted in a conspicuous place on the premises wherein the 

business authorized under the license is conducted• and such 

license shall be exhibited upon request to any authorized 

representative of the department or to any peace officer of 

the state of Montana. 

IZ) Any license issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee na.ad in the license and shall be good until the 

ex pi ration 

suspended. 

of the license unless sooner revoked or 

(3) A license .ay be transferred to the executor or 

ad•lnistrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor under a license• and in such event the 

license may descend or be disposed of with the business to 

which it is applicable under appropriate probate 

proceedings. 

(~) In the event of a major loss or damage to licensed 

preftises by unforeseen natural causes or in case of 

expiration of l~dse of the licensed pre~ises or in the event 

of eviction or increase of rent by the landlord (in case of 

rented 1 lcensed premises) or In case of proposed removal of 

license to premises as substantially suited for the retail 

-z- HB 923 
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liquor business as~ pre•lses vacated• the licensee •ay 

apply to the dep4rt~nt for a transfer of the license to 

differ~nt pre•ises. The department •ay In Its discretion 

per•it a transfer In such cases if it appears to the 

departaent that s~ch a trans¥er is required to do justice to 

the licensee applying for the transfer. The depart.ant 

shall in no event nor for any cause perMit a transfer to 

different premises where the sanitary• health, and service 

facilities are less satisfactory than such facilities which 

exist or h•d existed at the preMises fro• which the transfer 

Is proposed to be made. 

(5) Upon a bona fide sale of the business operated 

under any license, the license •ay be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the dapart~~ent., and any 1 icensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the depart.ant• endorsed upon 

the license In writing• shall be considered as operating 

without a license and ~he lfeense affected •ay be revoked or 

suspended by the department. The depart•ent •ay., within Its 

dl&cretiont per•lt a qualified purchaser to operate the 

business to be t~ansferred pending final approvalw providing 

the application for transfer has been filed wi~h the 

-3- HB 923 
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depa.rt•ent. 

(6) (a) Except as provided In aubsectlon (6)Cbl• a 

license may be tran&ferred to a new owner5hlp and to a 

location outside the quota area for which It was originally 

issued only when the following criteria ~re ~et: 

(i) the total number of all-beverages licenses In the 

original quota area exceeded the quota for that area by at 

least 25S In the •ost recent census prescribed in 16-~-soz; 

(i I) the total nu•ber of all-beverages licenses in the 

quota area to which the license ·would be transferred did not 

exceed that area's quota ey-.ar~han i3• ~ in the .ast 

recent census prescribed in 16-~-502£ 

LiU....II.X..l!QII~liWI-l.ll.i-1111 

LIIL-IN AN 1llii;QIIJ!li.Ulfll..-J;UX Of !!ORE ~lJWIQll 

ltlll!lll.It.laS.-AIII!-11llJ:Illl-A-..I!Ult.w:f_I!J:__L._lllUL..ElWtl..1ll 

Cili) the department finds. after a public hearingw 

that the public convenience and necessity would be served by 

such a transfer. 

{b) A license ~ithln an incorporated quota area .ay be 

transferred ta a new ownership and to a new unincorporated 

location within the same county on application to and wfth 

consent of the departaent when the quota of the 

all-b~verages licenses In the original quota area exceeds 

the quota for that area by at least 25* in the ~st recent 
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census and will not fall below that level because of the 

transf~r. 

(c) For S years after the transfer of a license 

between quota areas under subsection (6)(a)• the license may 

not be mortgaged or pledged as security and .ay not be 

transferred to another person 

inheritance upon the death of 

except for a transfer by 

the licensee. A license 

transferred between quota areas under this section may be 

held ~nly by natural persons for S years following the 

transfer. For the purpose of this section• natural persons 

shall not include limited partnerships or other business 

er.tities of any kind in which each natural person is not a 

full ~articipant In the ownership and operation of the 

busln~ss authorized by the license. 

(dt once a license is transferred to a new quota area 

under subsection (6t(a)t it may not be transferred to 

another quota area or back to the original quota area. 

(7) (a) Any all-beverage licensee Is• upon the 

appro~al and in the discretion of the liquor division. 

entitled to a catering endorse.snt 

llcensa to allow the catering and 

to his all-beverage 

sale of alcoholic 

beverages to persons attending a special event upon premises 

not ~therwise licensed for the sale of alcoholic beverages• 

such beverages to be consuaed on the premises where the 

event is held• 
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(b) A written application for a catering endorse.ent 

a~d an annual fee of S250 must be subMitted to the 

department for Its approval. 

(c) A ~ritten application for each event for which the 

licensee intends to p~ovide catering services. the written 

approval of the catering application by the sponsor of the 

special event. and a fee of S40 eust be filed with the 

departaent at least 10 days prior to the event and shall 

describe the location of the premises where the event is to 

be held• the nature of the event, and the period during 

which the event Is to be held. An all-beverage licensee who 

holds an endorse•ent granted under ~his subsection (7) May 

not receive approval to cater an event of· which he is the 

sponsor. The catered event must be vithin 100 miles of the 

licensee•s regular place of business. If obtained, the 

licensee shall display in a prominent place on those 

premises 9 the written approval from the depart.ant for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the p~emises where the event Is to be held Issued by the 

department of health and environmental sciences. 

(a) The sale of alcoholic be¥erages pursuant to a 

catering endorse•ent Is subject to the provisions of 

16-6-103. 

-6- HB 923 
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pursuant to a 

orovisfons o~ 

in 16-3-306 give thei~ 

5 (3J Except as above providedt no license shall be 

6 transferred or sold nor shall It be used for any place of 

7 business not described In the license; provided, however, 

8 that such license •ay be subject to •ortgage and other valid 

9 liens, in which event the na .. of the aortgagee, upon 

10 application to and approval of the depart•ent 9 must be 

11 endorsed on the license. 

12 (91 All licenses shall expire a~ •idnlgh~ of June 30 

13 of each year.• 

•• K~W-S~llUaa Section z. Effective date. This act is 

15 effective on passage and approval. 

-End-
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HOUSE BILL NOo 923 

INTRODUCED BY FAGG• METCALF 

BY REQUEST OF THE HOUSE COK"ITTEE 

ON BUSINESS AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE CRITERIA 

FOR TRANSFER OF AN ALL-BEVERAGES LIQUOR LICENSE TO A NEW 

LOCATION AND OWNERSHIP OUTSIDE ITS ORIGINAL QUOTA AREA BY 

INCREASING THE PERCENTAGE BY WHICH THE NUMBER OF SUCH 

L!CENStS IN THE NEW QUOTA AREA NAY EXCEED THAT AREA'S QUOTA; 

AMENDING SECTION 16-+-ZO't, KCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-~-Z04, ~CAy Is aaended to read: 

•16-4-204. Contents of license-- posting-- privilege 

c~tering endorsement -- transfer -- expiration. (1) Every 

lic@nse Issued under this part shall set forth the name of 

the oerson to whom Issued• the location. by street and 

nu~ber or other appropria~e specific description of location 

if no street address exists. of the premises where the 

business is to be carrfed on under said 1 icense9 and such 

other inforMation as the department shall deem necessary. 

If t~e licensee is a partnership or ff •ore than one person 

has any interest in the business operated under the license9 
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the naaes of all persons In the partnership or interested in 

the hu£1ness must appear on the license. Every license aust 

be posted in a conspicuous place on the premises wherein the 

businass authorized under the license is conducted• and such 

license shall be exhibited upon request to any authorized 

representative of the department o~ to any peace officer of 

the state of Montana. 

f2J Any license issued unde~ the provisions of this 

part shall be considered a privilege personal to the 

licensee na•ed in the license and shall be good 

expiration 

suspe~ded. 

of the license unless sooner 

unti 1 the 

revoked or 

(3) A license may be transferred to the executor or 

ad•inistrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor under a license• and in such event the 

11cf!nse !nay descend or be disposed of with the business to 

which it is applicable under appropriate probate 

proceedings. 

(It) In the event of a atajor loss or damage to I i censed 

premises by unforeseen natural causes or in case of 

expiration of lease of the licensed premises or in the event 

of eviction or increase of rent by the land1ord (in case of 

rented 1 i cens@!d pr'Hmi ses.) or in case of proposed removal of 

lic~ns.a to premises as substantially suited for the retail 
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liquor busines~ as the preMises vacated, the licensee ~ay 

apply to the depaTtment for a transfer of the license to 

different precr:l ses. The department 11ay in its di scieti on 

permit a transfer in such cas~s if it appears to the 

department that such a transfer is required to do justice to 

the licensee applying for the transfer. The department 

shall in no event nor for any cause permit a transfer to 

different premises where the sanitary• health• and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises fro• which the transfer 

is proposed to be •ade. 

(5) Upon a bona fide sale of 

under any license, the license 

qualified purchaser. No transfer 

the busin~ss operated 

may be transferred to a 

of any license as to 

person or location shalJ be effective unless and until 

approved by the depart~ntw and any Jfcensee or transferee 

or proposed transferee who oparates or attemp~s to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the depart~ntw &ndorsed upon 

the license in writing. shall be considered as operating 

without a license and the license affected May be revoked or 

suspended by the department. The depart.ent May. within its 

discretion, permit a qualified purchaser to operate the 

business to be transferred pendi-ng final approval, providing 

the 3pplication for transfer has been filed with the 
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depart•ent. 

(6) (a) Except a$ provided in subsection {b)(b)9 a 

licensa ~ay be transferred to a new ownership and to a 

location outside the quota ar~a for which it HdS ori~inally 

issued only when the following criteria are met: 

(i) the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25% In the Most recent census prescribed in 16-~-502; 

(ii) the total number of all-beverages licenses In the 

quotd area to which the license would De transferred did not 

exceed that area•s quota hy-mo~e-~~~ft ~~- ~~ in the ~ost 

recent census prescribed In 16-4-502L 

LAl--llX-l!QB.Lll:l.t.li..3:au_llB 

L8J.__IH-_AH __ 1~&fQRAifQ--'1IX--Uf--BQ&~~AU lOsUUU 

l!lli!JUIAlill-...UIL-lUII:I111--A--lllliA!tl:f_Qf_S. _ _!!1Lil..fl!.ll!IJ.:U 

l:ll&fO&UE-ll.tUILliX..IW&f..LilU ~- ~.U; and 

(iii) the department finds• after a public hearing, 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A Jicense within an Incorporated quota area may be 

transferred to a new ownership and to a new unincorpora~ed 

location within the sa~e county on application to and with 

consent of the department when the quota of th~ 

all-beverages Jicenses fn the original quota area exceeds 

the quota for that area by at least 25% in the most re~ent 
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census and will not fall below that level because of the 

trans~er. 

(c) For 5 years after the transfer of a license 

between quota areas under subsection (6)(a)~ the license may 

not be Mortgaged or pledged as security and may not be 

transferred to another person 

inheritance upon the death of 

except for a transfer by 

the licensee. A license 

transferred between quota areas under this section •ay be 

held ~nly by natural persons for 5 years following the 

transf~r. For the purpose of this section. natural persons 

shall not include Ji•ited partnerships or other business 

entities of any kind In which each natural person is not a 

f~ll ~articipant in the ownership and operation of the 

business authorized by the license. 

(d) Once a license is transferred to a new quota area 

under subsection (6)(a), it may not be transferred to 

anoth~r quota area or back to the original quota area. 

(7) (a) Any all-beverage licensee is. upon the 

ap?roval and in the discretion of the liquor division. 

entitled to a catering endorsement to his all-beverage 

license to allow the catering and sale of alcoholic 

beverages to persons attending a speciul event upon prealises 

not ~therwise licensed for the sale of alcoholic beverages. 

such beverages to be consu•ed on the premises where the 

event is held. 
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(b) A written application for a catering endorse.ant 

and an annual fee of S250 must be submitted to the 

department for its approval. 

(cJ A written applIcation for each event for which the 

licensee intends to provide catering s~rvices, the written 

approval of the caterlnq application by the sponsor of the 

special event• and a fee of $40 must be filed with the 

departaent at least 10 days prior to the event and shall 

describe the location of the preMises where the event is to 

be held• the nature of the event, and the period during 

which the event is to be held. An all-beverage licensee who 

holds ~n endor5ement granted under this subsection (7) may 

not ~eceive approval to cater an event of which he is the 

sponsor. The catered event must be within 100 miles of the 

licensee•s regular place of business. If obtained• the 

1 J censee shall display in a prominent place on those 

premises, the written approval froM the depart•ent for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an e~ant to be catered a written statement of approval of 

t~e premises wh~re the ev~nt is to be held i~sued by the 

dep~rt~ent of health and envjronmental sci~nces. 

(~) The sale of alcoholic beverages oursuant to a 

catering endorseonent is subj~ct to the Provisions of 

16-6-103. 
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beverages rursuant to a 

to the provisions of 

in 16-3-306 give their 

5 (il} Except a5 above prov-ided, no 1 iceose shall be 

6 transfer~ed or sold nor shall It be used for an~ place of 

1 busJ~ss not described in the license; provided, however, 

8 that ;uch l-Icense 11ay be subject to mortgage and other valid 

9 liens, in which event the name of the •ortgaqee• upon 

10 ap~lication to and approval o~ the depart•entt must be 

11. endorsed on the J icense. 

lZ (9, All licenses shall expire at 111idnlght of June 30 

13 of each year.• 

lit !li;II..Siitll.OI:Ia Section 2. Effective date. This act is 

15 e~fective on passage and approval. 

-End-
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