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BILL NO. 9__/é
INTRODUCED BY "&Cﬁ'

A BILL FOR AN ACT ENTITLED: ™VHE PROPERTY TAX REPLACEMENT

ACT OF 19833 PROVIDING FOR THE LEVYING OF A 5 PERCENT SALES
AND USE TAX TO REPLACE CERTAIN PROPERTY AND STATE TAXES;
PROVIDING EXEMPTIONS FOR FOODSy DRUGSe AND OGTHER PROPERTIESS
PROVIDING A RESTRICTION GN CHANGING THE RATE ANC USES OF THE
SALES TAX REVENUE; RESTRICTING FUTURE LEGISLATURES FROM
CHANGING THE SALES TAX RATE AND USES EXCEPT BY REFERENDUM;
PROVIDING TAX RELIEF; FREEZING THE VALUE DF ALL PROPERTY NOT
REMOVED FROM TAXATION; MANDATING THAT ADDITIONAL TAXES FUR
STATE OR LOCAL GOVERNMENT MUST BE DERIVED FROM INCOME
TAXATION; PROVIDING INCUME TAX CREOITS TC RENTERS BASED ON
INCOME; CREATING A TRUST FUND FOR THE ELDERLY AND DISABLED;
PROVIDING AN APPROPRIATION FOR ADMINISTRATION AND
ENFORCEMENT OF THE SALES AND USE TAX; AMENDING SECTIONS
T-1-2111y T-3~1321y T=~6~2211y T=6-4121, T=6-425%s T-T-107,
T-T-108¢ T-T-2101y 7-7-2203y 7-7-420ly T-T-4202+¢ T-13-4103,
T=14-235, T-14-252%y T-14-2525, T-14-4402y T=16-2327T,
T~16-%104, 7-31-106¢ T-31-10Ts T=34~2131s 15-1-101y
15-6-~134y 15-5-135+ 15-6-138¢ 15-6-201y 15-6-207y 15-7-101
THROUGH 15~T-104y 15~T-1D6y 15-T-1kC7» 15~7-303s i5-7-304%»
15-8-11}y 15-8-112y 15-8-201s 15-8-301, 15-8-30T7y 15-8-701l,

15-8-TG6y 15=10~202, 15-~10-302¢ 15~16=403y 15-16~601y
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15-24~302y 19~-11-503y 19-11-504%, 20-9~4G6e 20—-9-502+
61=3-502¢y 61-3-532y 61~12-2069y AND 85~7~2001y MCA; REPEALING
SECTIONS 15-6+-136¢ 15-6~151+ 15—6—203. 15-6-209¢ 15-6~211,y
15-T—-40) THROUGH 15-7T-403y 15-10-101 THROUGH 15-10-105,
15+10~321y 15-16-611¢ 15-24-201 THROUGH 15-24-208y 15-24-901
THROUGH 15-2§-904s 15-24-908 THROUGH 15-24-91ly 15-24-921
THROUGH 15~-24-3269 15-24-931¢ 15-24~941 THROUGH 15-24—943,
15~24-1301 THROUGH 15-24—1318, 15-24-1401y 15-24-1402y
15-24-1501y AND 15-30~171 THROUGH 15-30~179+ MCA; PRDV!D{NG
AN APPLICABILITY DATE; AND PROVIDING A CONTINGENT EFFECTIVE
DATE ™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:

MEW_SECTION. Section 1a Short title. [Sections 1
througn 4471 shall be known and may be cited as the "Property
Tax Replacement Act of 1983%,

MEM. SECTION. Section 2. 6General definitionse As used
in [sections ! through 4%#]sy wunless the context requires
otherwisey the following definitions apply:

(1) ™"Business™ means any activity engaged in by any
person or caused to be engaged in by him with the object of
gainy benefite or advantages either direct or indirecte.

{2) “Deépartment™ means the department of revenue.

{3) PExport™ or “exported®™ means to export tangible

personal property from this state to other statess as weil
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as to foreign countriess

{4) “Import® or "imported™ means to import tangible
personal property into this state from other statesy as well
as fron foreign countries.

{(5) ®In this state® or "in the state® means within the
exterior Tlimits of the state of Montana and includes atl
territory within these limits owned by or ceded to the
United Statess

(6) "Person® means any individuale firmy partnerships
cooperativey nonprofit corpAration’ joint ventures
assocfations corporationy estatey truste business trests
trustee in bankruptcyy recelvery syndicates assignees clubs
societys or other group or combination acting as a unite
body politicy or political subdivisions whether public or
private or quasi-publtice

{7) “Retailer® means a person engaged in the business
of making sales of tangible personal property and taxable
servicese

{(8) ™Tangible  personal property® means personal
property that may be seen, welgheds measured, felty or
touched or is in any other manner perceptible to the sensese
The term “tangible personal property™ does not include
stockss bondse notess insurances or other obligations or
securftiess

{9} ™Use tax™ means the tax imposed upon the usey
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consumotiony distributiony or storage of tangible personal
propertyas

NEH_SECTION. Section 3. Definitions -— distribution
—- tecase or rental -— storage —— use. As used in [sections 1
throuch 441¢ unless the context requires otherwises the
following definitions apply:

{1) ®pistribution® includes the transfer or delivery
of tangible personal property for usesy consumptions or.
storage by the distributee and the uses consumptiony or
storage of tangible personal property by a person who has
processedes manufacturedy refinedy or converted the propertye.
It does not include the transfer or delivery of tangible
personzl property for resale or any uses consumptions or
storage otherwise exempt under [sections 1 through 44).

{2) *™Lease or rental™ means the leasing or renting of
tangible personal property and the possession or use thereof
by the lessee or renter for a considerations without
transfer of the title to the propertyas

(3) ™Stoerage" means any keeping or retention of
tangible per:onal property for usey consumptions or
distribution in this state or for any purpose cther than the
sale at retail in the regular course of businessa.

(4} ™Use® means the exercise of any right or poqgﬁ
over tangible personal property incident to the ownership

thereofs except that It does not include the sale at retail
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of that property In the regular course of businessa

SMEM_SECTION. Section %« ODefinitions — sale -~ retail
sales As used in [sections 1 through 4]y unless the context
requires otherwisey the following definitions apply:

(1) *5ale"™ means any transfer of title or possessiony
or boths exchangey barters leases or rentals conditional or
otherwises In any manner or by any meanss of tangible
persconal property and any rendition of a taxable service for
a2 consideration and includes the fabrication of tangible
personzal property for consumers who furnishy either directly
or indirectlyys the materials used in fabrication and the
furnishings preparinge or serving for a consideration of any
tangible personal property consumed on the premises of the
person furnishinge preparinges or serving such tangible
persconal propertye. A transaction in which the possession of
proparty is transferred but the seller retains title as
security for the payment of the price is considered a sale.

{2) *=Retail sale" or a “sale at retail® means a sale
to a consumer or to any person for any purpose other than
for rvesale in the form of tangible personal property or
services taxable under [sections 1 through 441 and includes
any such transaction as the department upon investigation
finds to be in lieu of a sales A sale for resale must be
made in strict compliance with the rules adopted pursuant to

fsections 1 through 44]. Any person making a sale for resale
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that is not in strict conpliance with such rules is liable
for and must pay the taxe Retail sale or sale at retail
includess

fa) the sale or charges for any FfFoOmR Or rOOmSy
lodgings or accommodations furnished to transients by any
hotely motels Inny tourist campe tourist cabiny campgrounds
cluby or any other place In which roomss lodgings Spacey ar
accommodations are regularly furnished to transients for a
considerations A transient is a person who occupies roomsy
lodgingses or accommodations for less than a period of 90
continuous days.

{b) sales of tangible perscnal property to persons for
resale ify because of the operation of the business or its
very natureey the 1lack of a place of business in which to
display 2 certificate of registrations the lack of a place
of business in which to Xxeep recordsy, or the lack of
adequate records or because the persons are wminors or
transients or are engaged in essentially service businesses
or for any other reasons there is likelihood that the state
will lose tax funds due to the difficulty of policing the
business operationss Tha departwent may adopt rules
requiring vendors or sellers to <ollect the tax imposed by
{sections 1 through 44] on the cost price of the tangible
personal property to such persons and may refuse to issue

certificates of reqgistrations provided for in [section 15]¢
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to such persofnse

{c} +the sale or charge of admissions;

{d} the charge or consideration for the service of
repairings alterings mwendingy pressingy Ffittings dyeingey
launderingy dry cteaningy or <cleaning tangible personal
property or applying or installing tangible parsonal
property as a repair or replacement part of other perscnal
property for a considerationy whether or not the services
are performed directly or by means of coin-operated
equipment or by any other w®means and whether or not any
tangible personal property {s transferred in conjunction
with the servicey except such services as are rendered in
the constructions remodelings repairs or maintenance of real
estate and such services as are rendered directly in
conjunction with the processinge manufacturings refinings or
conversion of products for sale or resale;

(e) the charge for the service of printing or
imprintings photographings or copying by any means for a
consideration for persons who furnishs either directly or
indirectlyy the naaterials used in conjunction with the
rendition of the service;

{f} the charge for barber and beauty services to
persons and animals for a cdnsideration. whether or not any
tangible personal property is transferred in conjunction

with the performance of the service;
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{g) the charge for motor vehicle parking service. or
parking space in privately owned parking lots or garages and
the charge for docking or storage space for boats in
privataly owned boat docks or marinas;

(h) all charges for work relating to motor vehicles,
as defined in 61~1-102s and boats of anothery whether or not
any tanqible personal property is transferred in conjunction
with services performed; and

{i) the furnishing of Intrastate telephonic and
telegraphic communications and servicesa

MEM_SECTION. Section S« Definitions -~ cost and sales
price =-- gross proceeds and saless As used in [sections 1
thraugh 44]+ uniess the context requires otherwises the
fellowing definitions applys

(1) =Cost price™ means the actual cost of ah item or
article of tangible personal propertys computed in the same
manner as the sales price in subsection (%) without any
deductions from the actual cost on account of the cost _of
materials useds cost of labors er service costSs
transportation chargess or any expenses whatsoever.

(2)‘ ®Gross proceeds® means the charges made or
voluntary contributions received for the lease or rental of
tangible personal property or for furnishing servicess
computed with the same deductionsy if applicables as for

sales price in subsection (4] over the term of the Jleases
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rentaly services of usey but not less frequently than
monthly.

{3) %Gross sales® means the sum total of' all vretail
sales of tangible personal property or services as defined
in [sections 1 through 443}y without a deduction of any kindy
except as provided in [sections 1 through 44}« Gross sales
do  not include the federal retailers® excise taxs if this
excise tax is billed to the purchaser separately from the
selling price of the articler or the retail sales or use tax
or any sales tax Imposed by any county or citye

{(#) ™%Sales price” means the total amount for which
tangible personél property or services are soldy including
any services that are a part of the saley valued in moneys
whether paid in money or otherwisey and includes any awount
for which credit 1is given to a purchasers Consumery or
lessee by the dealery without any deduction therefrom on
account of <the cost of the property so0lds the cost of
materials usedy labor or service costss 1ossesy or any other
expenses; but cash discounts allowed and taken on sales and
finance chargess carrying chargess service chargesy or
interest from credit extended on sales of tangible personal
property under conditional sales contracts or other
conditional contracts providing for deferred payments of the
purchase price or transportation charges separately stated

are not included in the sales prices If used articles are
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taken in trade or in a series of trades as a credit or part
payment on the sale of new or used articlesy the tax levied
by [sectlons 1 through 44] must be paid on the net
difference between the sales price of the new or used
articles and the credit for the used articless

HEY_SECTIONs Section 6 Imposition of sales taxe
There is levied and Iwmposedy in addition to all other taxes
and fees of every kind imposed by Vlaw, a license or
privilege tax upon every person who sngages in the business
of selling at retail or dlstributing tangible personal
property in this state or who rents or furnishes any of the
things or services taxable under [sections I through 44] or
who stores for use or consumption In this state any item or
article of tangible personal property as defined . in
[sections 1 through 44%4] or who leases of rents such property
Within this statey to be collected in the amount to be
determined by applying the rate of 5% to:

{1) the sales price of each item or article of
tangible personal property when sold at ratail or
distributed in this statey the tax to be computed on gross
sales;

{2) the gross proceeds derijved from the lease or
rental of tanéible personal propertyy as defined in
fsections 1 <through 443 If the lease or rental of such

progerty is an established business or part of an

-1Q0-



P o o+ w N

-

»

10
11
12

13
14
15
16

17

18

19
20
21
22
23
24

25

LC 0174701

established business or I|Is incidental or germane to the
business;

(3) the cost price of each item or article of tangible
personal property stored in this state for use or
consumption in this state;

(4} the gross proceeds derived from the sale or
charges for roomsy lodgingse or accommodations furnished to
transients as set out in [subsection {(2)(a) of section 4];
and

{5} the gross sales of all services taxable undear
[sections 1 through 4%4)s No services are taxable under
{sections 1 through 44] except those expressly enumerated
and made taxablae.

NEN_SECTION. 5Section 7. Imposition of use taxe (1)
There is levied and imposedy in addition to all other taxes
and fees except the tax imposed under [section 6]+ a tax
upon the use or consumption of tangible personat property in
this statee to be colltected iIn the amount determined by
applying the rate of 5% to the cost price of each item or
article of tangible personal property used or consumed in
this states

(2) a) If tangible personal property has been
acquired after [the effective date of this act] for use

outside  this state and subsequently becomes subject to the

tax imposed under [sections 1 through 44)s it shall bes taxed
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on the basis of:

(i} its cost price if such property is brought within
this state for use within 6 months of its acquisition; or

{ii) the current market wvalue {but not in excess of its
cost oprice}) of the property at the time of its first use
within thls state if brought within this state more than &
months after its acquisitions

(b) The tax shall be based on such proportion of the
cost price or current market value as the duration of time
of use within this state bears to the total useful life of
the propertyy but it is presumed in all cases that the
property will remain within this state for the remainder of
its useful 1ife unless convincing evidenca is provided to
the contrarys

NEM_SECTIONs. Section 8s Exclusions and exemptionse
“Reotail sale™ or "sale at retail® does not include the> sale
of:

{1} tangible persanal property that becomes an
ingredient or component part of or is consumed or destroyed
or loses its identity in the wmanufacture of tangible
personal property for later sale;

{2) specific machinery and gprocessing equipment and
repair parts or replacements thereof, exclusively designed
or made for and specifically wsed in the manufacture of a

product or the rendering of a taxable service;

-] 2_
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{3) wmaterialsy containerss labelss sacksy canss boxess
drumsy or bags and other packings packagingy or shipping
materials for wuse in packings packagings or shipping
tangible personal property;

{4) tangible personal property delivered pursuant to
bona fide written contracts entered into before [the
effective date of this act)ly if delivery is made within 90
days after [the effective date of this act}: and building
suppliesy fixturess or equipment that enter into or become
a part of a building or other kind of structure in this
state §f the construction contract for the specific project
has been entered into prior to [the effective date of this
act]e if delivery is made within the time specified In such
contract for the completion of such specific project;

{5) commercial feedss seeds plantsy fartilizerse.
liming materialsy breeding and other livestocks semeny
breeding feess baby chickss turkey poultse aqricultural
chemicalse fuel for drying or curing cropss containers for
fruits and vegetabless and all other agricuttural supplies
if they are sold to and purchased by farmers for use in
agricultural production for market;

{6) tangible personal property saold or leased to a
public utility for wuse or consumption by the utility
directly in the rendition of its public service;

(T} government 5ubsidized school 1lunches sold and
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served to pupils and employees of schoolse school textbooks
sold by a publlic school district or authorized agent
thereafy and school textbooks sold by a college or other
institution of learnings not conducted for profite for use
of students attendlﬁg the institution of Vearning;

{8) tangible personal property not held or used by a
seller in the course of an activity for which he is required
to hold a certificate of registrations sometimes referred to
as “casual sales™;

{9) tangible personal ﬁroperty for future use for
taxable Ulease or rental as an established business or part
of an established business or Incidental or germane to the
businesss incliuding a simultaneous purchase and taxable
Yeaseback;

(10) tengible personal property and taxable services
for use or consumption by the United States; but this
exclusion does not apply to sales and leases to privately
owned financial! and other privately owned corporations
chartered by the United States;

(11) tangible personal property delivered outside this
state for use or conpsumption outside this states;

{12) tanqible perscnal property that is subject to:

(a) the gasoline and vehicle fuel tax contained in
Title 15y chapter 70;

(o) the alcoheolic beverage tax contained in Title 16,

-14—
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chapter 1s part 4§

(c) the tobacco products tax contained in Title 16,
chapter 11; and

{d) the tax on new motaor vehicles contained in
61-3-5023

(13) fuely electricityy and water;

{14) food purchased for human consumptions other than
meals purchased at restaurantsy hotels, motelss and -other
food dispensing establishments and other than food sold
ready for immediate consumption on or off the premises;

{15) drugs sold by a registered pharmacist upon the
prescription of a practitioner licensed to prescribe drugs
to human beings in the course of his professional practice;

(L6) tangible personal property sold pursuvant to
15~17-901L; or

(17) individual sales of tangible personal property
that total 25 cents or less per transactione

NEM _SECTION. Section 9. (redit for taxes paid in
another state. A cradit must be granted against the taxes
imposed by [sections 1 +through 44} with respect to a
person®s use in this state of tangible personal property
purchased by him in another states The amount of the credit
must be equal to the tax paid dy him to another state or
political subdivision thereof by reason of the imposition of

a similar tax on his purchase or use of the propertye. The
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amount of the credit may not exceed the tax imposed by
{sections 1 through 44]e

NEW_SECYION. Section IO Applicability or
inapplicability of use tax in certaln casess (1) The use tax
does not apply to tangible perscnal property owned or
acquired in this state or imported into this state or held
or stored in this state prior to [the effective date of this
actJe

{2y The wuse tax does apply to tangible personal
property Iwmported or caused to be imported into this state
on or after [the effective date of this act]e except as
provided in tsectlons 1 through 44]s unlesss

{a)} the property has previously been subject to a
sales or use tax in another state or political subdivisiaon
equal to or greater than the tax imposed by [sections 1
throush 44 for which credit is given under [section 93}; ar

{b) proof is furnished that the tangiblé personal
property imported or caused to be imported into this state
was owned or acquired prior to [the effective date of this
act] or otherwise is exempt under [sections 1 through 44]a.

{3) The use tax does not apply to the use of any
article or tangible personal property brought into the state
by @ nonresident Individual for his personal use while
visiting within the state.

NEM_SECYION. SeCtion lla Moving residence or business

-16=~
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into state — use taxs (1) The use tax does not apply te
tangible personal property purchased outside this state for
use bputside this state by a then noaresident natural person
or a business entity not actually doing business within this
state that later brings the tangible person2l property into
this state in connection with establishment of a permanent
residence or business in this state if the property was
purchased w®ore than &5 months prior to the date it was first
trought into this state or prior to the establishment of the
residence or businesss whichever occurs firste

{Z) Subsection (1} does not apply to tangible personal
property temporarily brought into this state for the
performance of contracts for the constructions
reconstructions installationy or repair or any other service
with respect to real estate or fixtures thereons

NEM_SECLTIIONs Section 12« Diversion of tangible
personal property to personal uses. The use tax applies to
tangible personal property and taxable services of persons
holding themselves out as sellers of goods and services when
tangible personal property or taxable services are diverted
to the personal use of the persony his familyrs or his
employees.

NEW_SELIJON., Section 13. Dealerses 1) The taxes
Jevieg in [sections & and T) must be collected from dealers.

{2} For the purpose of [sections 1 through 44]+ the

-17=
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term “dealer™ meanst

{a) any person physically located in this state who:

{i) wmanufactures or produces tangible personal
property for sale at retail or for uses consumptions or
distribution or for storage to be used or consumed in this
state;

{ii) imports or causes to be imported into this state
tangible personal property from any state or foreign country
for sale at retall for usey consumptions or distribution or
for storage to be used or consumed In this state;

(iti) sells at retail or offers for sale at retail or
has in possession for sale at retail or for uses
consumptiony or distribution or for storage to be used or
consumed in this state tangible personal property and
taxable services as defined in [sections 1 through 44]);

{iv) has sold at retail or wuseds consumeds or
distributed or stored for use or consumption in this state
tangible personal property or who has performed taxable
services and who cannot pruve that the tax levied by
[sections 1 through 44] has been paid on the sale at retaily
the usesy consumptions distributiony or storage of such
tangible personal propertys or the charge for the rendition
of taxable services; or

{v) 1leases or rents tangible personal propertys as

defined in [sections 1 thraugh 44)y for a considerations

-18~
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permitting the use or possession of the property without
transferring title thereto; and

{b] every other person who:

(i) maintains or has within this states directly or by
an agent or a subsidiarys an offices distributing housey
salesrooms houses warehousey or other place of business;

(il) solicits business in this statey either by
employeess independent contractorsy agentse or ather
reprasentativess and by reason thereof makes sales to
persons within this state of tangible personal propertys the

use of which is taxed by [sections 1 through 44]; and any

- other person making Sales to persons within this state of

tangible personal propertys the use of which is taxed by
[secticns 1 through 44)]s who may be authorized by the
department to collect such tax;

¢lil) as a representativey agentsy or solicitor for an

out~of-state principale solicitss receivess or accepts
orders from persons in this state for future delivery and
whose principal refuses to regqgister uader [Sections 1
through 44]3 or

{iv) becomes liable to and owes this State  any amount
of tax imposed by [sections 1 through 4%]+ whether or not he
holds or |is required to hold a certificate of registration
under [section 157. "

NEN_SECTION. ~ Section 14s Contractaorse (1) Any person
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whoe contracts orallys in writingy or by purchase order to
perfnr@ constructioney reconstructions installations or
repair or any other service with respect to real estate or
fixturas thereon and in connection therewith to furnish
tangible personal property or taxable services Is considered
to have purchased the tangible personal property for use or
consumptions Any sales distributions or lease to or storage
for such person is considered a sales distributions or lease
to or storage for the ultimate consumer and not for resaley
and the dealer making the sales distributions or lease to or
storage for the person shall collect the tax to the extent
required by [sections 1 through 44].

{2) Any person who contracts to peffor- sarvices in
this state and is furnished tangible personal property for
use under the coptract by the person or his agent or
representative for whom the contract is performeds if a sale-
or use tax has not been paid to this state by the person
supplying the tangible parsonal propertys is considered to
be the consumei of the tangible personal property so used
and shall pay a use tax based on the fair market value of
the tangible personal property so useds lrrespect;ve of
whether or not any righty titles or interest in the tangible
personal property becomes vested in the contractore This
subsection does not apply to the sale of tangible personal

property that becomes an ingredient or component part of or
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is consumed or destroyed or loses its identity in the
manufacture cof tanglble personal property for later sale or
governmental excluslon as indicated in [section 8]«

{3) Any person who contracts orallys in writings or by
purchase order to perform any service in the nature of
equipment rental and the principal part of that service s
the furnishing of equipwent or machinery that will net be
under the exclusive control of the contractor is liable for
the sales or use tax on the gross proceeds from the contract
to the same extent as the 1lessor of tangible personal
propertys

(4) Tangible personal property incorporated in real
property construction that loses its identity as tangible
personal property is considered to be tangible personal
property used or consumed within the meaning of this
sections

{5} Nothing in this section affects the resale
exclusion provided for in [sections 1 through 44]}s and
nothina contained in this section iaposes any sales or use
tax with respect to the uses in the performance of contracts
with the United States or this state and its political
subdivisionsy of tanoible personal property owned by a
qovernmental body that actually is not used or consumed in
the performance thereofa.

HEH SECTIOMs Section 15. Certificates of registration
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«= revocations {1) Every person desiring to engage Iin or
conduct business as a dealer in this state shall file with
the department an application for a certificate of
registration for each place of business in this states

(2) Every application for a certificate of
registration must be made upon a form prescribed by the
department and shall set forth the name under which the
applicant transacts or intends to transact businessy the
location of his place or places of businesss and such other
information as the department reqguires. The application must
be signed by the owner If a natural person; in the case of
an association or partnerships by a member or partner;: in
the case of a corperationy by an executive officer or sowe
person specifically authorized by the corporation to sign
the apnlicationes ‘

{3} HWhen the required application has been wmades the
department shall issue to each applicant a separate
certificate of reqistration for each place of business
within this states A certificate of registration is not
assignable and is valid only for the person in whose name it
is issued and for the transaction of business at the place
designated thareins Tt must be at all times conspicuocusly
displayed at the place for which issueds

(4) If any person fails to comply with any provision

of {sections 1 throuah 44] or any rule of the department
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relating theretos the departmenty upon hearinge after giving
such person 10 days® notice in writinge specifying the time
and place of hearing and requiring him to shuw cause why his
certificate of registration shouid not be revoked or
suspendeds Mmay reveoke orf suspend any one or wore of the
certificates of registration held by such persoﬁ. The notice
may be personally served or served by certified wmail
directed to the last—known address of the persone. A dealer
whose certificate of registration has been previously
suspended or revoked shall pay the department a fee of %200
for the renewal or reissuance of a certificate of
registratione

{5) Any person who engages in business as a dealer in
this state without obtaining a certificate of registration
or after 3 certificate of registration has been suspended or
revaoked and each officer of any corporation that so angages
In business is guilty of a wmisdemeanor punishable as
provided in 46-18-212. Each day*s continuance in business in
violation of this section iI5 a separate offenses

{6} If the holder of a certificate of registration
crases to conduct his business at the place specified in his
certificatey the certificate expires and the holder shall

inform the department in writing within 30 days after he has

.ceased to conduct the business at that places If the holder

of a certificate of registration desires to change his place
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of business to another place in this states he shail inform
the department in writing and his certificate shall oe
revised accordingly.

{7T) This section applies to any person who engages in
the business of furnishing any of the things or services
taxable wunder fsections 1 through 44} This section applies
to any person who is liable only for the collection of the
use taxs but that person may be issued a certificate of
registration in relevant forme

NEW. SECTIONe Section 16. Exemption certificatess (1)
A1l sales or ‘leases are subject to the tax until the
contrary is establisheds The burden of proving that a sales
distribution, leasesy or storage of tangible personal
property is not taxable Is upon the person Qho makes the
saley distribution, le;se, or storage unless he receives
from the purchaser or lessee a certificate to the effect
that the property is exempt under {sections 1 through 44 Je

{2) The certificate mentioned in this section relieves
the person who receives the certificate from any liability
for the payment or collection of the taxs except upon notice
from tha department that tha certificate Is no 1longer
acceptable. The certificate must be signed by and bear the
name and address of the purchaser or lessee; indicate the
number of the certificate of registrations if anys+ issued to

the purchaser or lessee; indicate the general character of
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the taxable service rendered or tangible personal property
soldy  distributeds Tleaseds or stored or to be solde
distributedy 1easedy or stored under a oblanket exemption
certificate; and be substantially in such Fform as the
department prescribess

(2) If a purchaser or lessee who gives a certificate
under this section makes any use of the property other than
an exempt use or retentiony demonstrations or display while
holding property for resales distributiony or lease in the
requiar course of businessy the use is considered a taxable
sale by the purchaser or lessee as of the time the property
or service is first used by him and the cost of the property
to him is considered the sales price of the retail sale. If
the sole use of <the property other than retentiony
demonstrationes or display in the regular course of business
is the vrental of +the property while holding it for sales
distributions or Yeasey the purchaser shall pay the tax on
the «cost of +the property to him and when the property is
sold shall collect and pay the tax on the difference between
the cost of the property to him and the retail sales pricee

{4) If a purchaser gives a certificate under this
section with respect to the purchase of fungible goods and
therecafter commingles these goods with other fungible goods
not so purchased but of such similarity that the identity of

the constituent goods in the commingled mass cannot be
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determi neds sales or distribution from the mass of
commingled goods is considered to be sales or distributions
of the goods so0 purchased until a quantity of commingled
goods equal to the quantity of purchased goods so commingled
has bean sold or distributed.

NEM SECTIONs Section 1T+ Collections (1) The tax
levied by [sections 1 through 44] w®must be paid by the
dealers but the dealer shall separately state the amount of
the tax and\ add the tax to the sales price or charge; and
thereaftery the tax is a debt from the purchasery consumers
or lessee to the dealer until paid and is recoverable at 1aw
in the same manner as other debtsy but no action at law or
suit in equity under {sections 1 through #%4] may be
maintained in this state by any dealer who is not registered
under {sections 1 through 44] or is delinquent in the
payment of the taxes imposed under [sections I through 44%}e

{2) To eliminate separate statement of the amount of
tax in fractions of 1 centy dealers shall add to the sales
price or charge and collect trom the purchasers consumers or
lessee such amounts as may be prescribed by the department
to carry out the purposes of this sectione

(3) Notwithstanding any exemption from taxes that any
dealer enjoys under the constitution or laws of this or any
other state or of the United Statess the dealer shall

collect the tax from the purchaser, consumers or lessee and

-2 6=



Fy

%]

-~

10
11
12
13
14
15
16
1T
18
19
20
21
22
23

24

25.

LC Cl74/0L

shall pay it over to the department as provided in [sectlions
1 thrnugh 441

{4} Any dealer who neglectsy failss or refuses to
collect the tax upon each and every taxable sales
distributions leases or storage of tangible personal
property made by hims his agentses or employees is liable for
and must pay the tax himselfy and the dealer may not
thereafter be entitled to sue for or recover In this state
any part of the purchase price or rental from the purchaser
until the tax is paide Any dealer who neglectss failsy or
refuses to pay or collect the tax provided in {sections 1
through 44]y either by himself or through his agents or
enployeesy 1% 9guilty of a misdemeanor and §s punishable as
provided in §56-18-2124

MNEM SECTIONs. Section 18. Absorption of tax
prehibitede No person may advartise or hold out to the
public in any manners directly or indirectlys that he will
absorb all or any part of the sales or use tax or that he
will relieve the purchasery consumers or lessee of the
payment of 211 or any part of the taxs except as authorized
under [section 33} Any person who violates this section is
quilty of a misdemeancr and is punishable as provided in
46-1B~212

NEYW _SECTIONs Section 19+ Returns by dealerss (1}

Every dealer required to collect or pay the sales or use tax
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shally on or before the 28th day of each months transmit to
the departments upon a form prescribeds prepareds and
furnished by its a return showing the gross salesy Qross
proceedsy or cost prices as the case may bey arising from
all transactions taxable undaer [sections 1 through 44]
during the preceding calendar monthe The retura shall ailso
contain a statement showing the amount in each class of
exclusions and exemptions that is not subject to the tax
jmposed by [sections 1 through 4&4] or: if the form so
providess the total amount thereof without specifying each
classe In the case of dealers reqularly keeping books and
accounts on the basis of an annual period that varies from
52 to 53 weeksy the department may make rules for reporting
consistent with the accounting periode

{2) If the tax for which any dealer is liable under
[sections 1 through 44] does not exceed $50 in any month or
$500 in any annual reporting periodes the department may
permit 2 dealers upon written applications to file an annual
return and pay the amount of tax due on the last day of the
month following the end of the annual periods

(3) If the tax for which any dealer is liable under
[sections 1 through 44] does not exceed $100 in any month or
$1,000 in any annual reporting periods the department may
permit a dealery upon written applications to file a

quarterly return and pay the amount of tax due on the last
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day of the month following the end of the quarterly periode

MEH SECYIONa Section 20. Payment to

deater®s return =-—  dealer discounts At the time of

accompany

transmitting to the department the return required under
[section 19 the‘dealer shall remit to the department the
amount of tax due under the applicable provisioﬁs of
[sections 1 through 44 ]y after making appropriate
adjustments for purchases returneds repossessionsy accounts
uncollectible and charged off as provided in [sections 21
throuah 23] and after Quhtracting 9.52 for defrayment of his
collection and administrative expenses. The tax imposed by
[sections 1 through 4#4] for each month becomes delinquent on
the day following the 28Bth day of the succeeding month if
not paid before that daye.

HEH. SECTION. Section 21 Returned purchasesa If
purchases are returned to the dealer by the purchaser or
consumer after the tax imposed by [sections 1 through 44)
has been collected or charged ¢to the account of the
purchasery the dealer is entitled to relmbursement of the
amount of tax <c¢ollected or charged by himey in the mamer
prescribed by the departments but the amount of tax so
reimtursed to the dealer may not include the tax paid upon
any cash retained’ by the dealey after the return of
merchandise. If the tax has not been remitted by the dealers

tha dealer wmay deduct it in submitting his returns The
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dealer must be Iissued a refund by the department equal to
the net amount remitted by the dealer for the tax collected
if the dealer can establish that the tax was not duea

BEW _SECTIMN. Section 22. Repossessionse. A dealer who
has paid the tax on tangible personal property sold under a
retained titles conditional sales or similar contract wmay
take credit for the tax paid by him upon the unpaid balance
due him when he repossesses the propertys the credit to be
administered by the department in the same manner as
provided for returned purchases under {section 21}. IFf
repossessed propérty is resolds the sale is subject in all
respects to [sections 1 through 447«

MEM_SECIION. Section 23. Bad debtss In any return
filed wunder the provisions of [sections 1 through 44}y the
dealery under rules adopted by the departmentsy may credit
against the tax shown to be due on the return the amount of
sales or use tax previously returned and paid on accounts
that during the period covered by the current return have
baen Found to be worthless and actually charged off for
income tax purpoases; except that If any accounts so charged
of f ara thereafter in whole or in part paid to the dealers
the amount paid shall be included in the first return filed
after the collection and the tax paid accordinglyes

NEM_SECTI10Ne Section 24« Extensions. The department

may arant an extension upon written application therefor to
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the end of the calendar month In which any tax return is due
under [sections 1 through 44] or for a period not enxceeding
30 dayse and no interest or penalty may be chargeds
assesseds or ccllected py reason of the granting of the
extensionsy except that when an extension is granted beyond
the end of the calendar month In which any tax return is
duey interest on the tax at the rate of 0«.5% a month or
%raction thereof must be charged.

NEM.SECIIONs Section 25« Assessment based on estimate
by departmente (1) If any deater fails to make a return as
provided by {[sections 1 through &4Jy makes a grossty
incorrect returny or makes a return that is false or
fraudulents the department shall make an estimate for the
taxable pericd of the retall sales or distributiens of the
dealery the gross proceeds from leases of tangible personal
propertys the taxable services by the dealery or the cost
price of all artictes of tangible personal property imported
by the dealer for use. or consumption in the state or storage
by the dealer of tangible personal property to be used or
consumed in the state and shall assess the taxy plus
penaltieses The departeent shall give the dealer 10 days*
notice in writing requiring the dealer to appear before a
designee of the department with such bookse recordss and
papers as the department requires relating to the business

of the dealer For the taxable periode The department may
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require the dealer or the agents and emplioyees of the dealer
to qive testimony or to answer interrcgatories under oath
administered by the department®s deslgnee respecting the
saley distributions leases use, consumptiony or storage of
tangible personal property or taxable services or the
failure to make a return thereof as provided in [sections - 1
through 44]« TIf any dealer fails to make any return or
refuses to permit an examination of his booksy récprds. ar
papers or to appear and answer gquestions within the scope of
an investigation relating to the saley distribution. leases
uses consumptions or storage of tangible personal property
or taxable servicessy the department may make the assessment
based upon information available to it and issue a warrant
for the collection of the taxes and penailties found to be
duee The assessment must be considered prima facie correcta

(2) If the dealer has imported the tangible personal
property and fails to produce an invoice showing the sailes
price of the articles or the invoice does not reflect the
true or actual sales price as defined in [sections 1 through
4% Js the ﬁepartuent sha'l ascertains in any manner feasibley
the true sales price and shall assess and collect the taxs
with penalties to the extent they have accrueds on the true
sales price as ascertainad by its The assessment must be
considered prima facie corrects

{3) 1In the case of the 1lease of tangible personal
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propertys §f the consideration given or reported by the
dealery, In the judgment of the departmenty does not
represent the +true or actual considerationy the department
may fix and assess and collect the tax thereon as provided
in this sectiony with penalties as have accruedes The
assessment must be considered prima facie correct.

NEH _SECTION, Section 26« Recaordse (1) Every dealer
required to wmake 2 return and pay or collect any tax under
[sections 1 through 44)] shall %eep and preserve suitable
records of the sales or leasesy a§ the case may bey taxable
under [sections 1 through 44] and other books of account as
necessary to determine the amount of tax due and other
pertinent information reguired by the departrente Every
deater shall keep and preserve for a period of 4 years all
invoices and other records of goodss waresy and merchandise
or other subjects of taxation under [sections 1 through 4417,
and all the bookse invoicesy and other records must be open
to examination at all reasonable hours by the department or
any of its duly authorized agentses

(z) 1In order to aid in the administration and
enforcement of the provisions of [sections 1 through 44]s
811 wnolesalers and johbers in <this stare shall keep a
record of alY sales of tangible personal propertys whether
the sales be for cash or on terms of Credite The records

required to be kept by all' wholesalers and jobhers must
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include the name and adgdress of the purchasery the nunber‘of
the certificate of registration issued to the purchasers the
date of the purchases the article purchasedy and the price
at which the article s sold to the purchasere These records
must be kept for a period of 4 years and must be open to the
inspection of the department or its authorized agents at aljl
reasonable hourse The failure of any wholesaler or jobber in
this state to keep the records or the failure of any
wholasaler or jobber in this state to permit an Inspection
of the records by the departments as provided in this
subsections is a misdemeanor punishable as provided in
46~18-212«. Moreovers If any person who is both a retailer
and a wholesaler or johber fails to keep proper records
showing wholesale sates and retaii sales separatelys he
shall pay the tax as a retailer on both classes of his
businesse

{3) Far the purpose of enforcing the collection of the
tax levied by [sections 1 <through 443]s the department,
through its authorized agentsy may examine during business
hours the hookss recordsy and other documents of all
Transaortation companiese aqenciese firmss or persons that
conduct their business by trucke raile waters airplanes or
otherwisesy in order to determine the dealers that are
importing or otherwise shipping articles of tangible

persgnal property that are liable for the taxe If the
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transportatliaon companyy agencys firme or person refuses to
permit an examination of its or his boockss recordss and
other documents by the departmenty it or he is guilty of a
misdemeanor punpishable as provided in 46-18-212e« Moreovers
the department may proceed by <citing the transportation
companyy agencys Ffirme or person to show cause before any
court of record why the booksy recordssy and other documents
should not be examined pursuant to the injunction of the
court and why a bond should not be requiredy with proper
security in the penalty of not more than $2,000s conditioned
upon complilance with the provisions of this section for a
period of not more than 1 year.

NEH _SECIIONs Section 27« 3Sale of business. If any
dealer Yiable for any taxe penaltys or interest levied under
[sections 1 through 44] sells his business or stock of gocds
or quits the businesss, he shall make a final return and
payment within 15 days after the date of selling or quitting
the business. The return must include any sales made at
retall during liquidationa His successors or assignse if
anys shall withhold a sufficient amount of the purchase
money +to cover the amount of taxes, penaltiess and interest
due and unpaid until the former owner produces a receipt
from the department showing that they have been paid or a

certifitate stating that no taxess penaltiesy or interest

" are daee 1IFf the purchaser ' of a business or stock of goods
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fails to withhold the purchase money as provided in this
sectiony he shall be persvnally liable for the payment of
the taxesy penaltiesy and interest due and unpaid on account
of the operation of the business by any former ownere
Nothing in this section affects the exemption as to such a
sale as is covered by [section Bl.

NEM_SECTION. Section ?8. Bonde The department, if
necessary and advisable In order to secure the collection of
the tax levied by [sections 1 through 44}s may require any
persan subject to the tax to flTé a bond of 3 surety company
authorized to do business in this state as suretys in such
reasanable amount as the department fixesy to secure the
payment of any taxs penaTiy: or interest due or that wmay
become due from the person; In lieu of a bondy securities
approved by the department may be deposited with the state
treasurere which securities must be kept in the custody of
the state treasurer and smust be sold by him at the request
of the department at public or private saley without notice
to the depositor thereofy if necessarye in order to recover
any taxy penaltys or interest due the state under [sections
1 through %4)e Upon the sales the surpluse if anys above the
amount due under [sections 1 through 4#4] sust be returnped to
the person who deposited the securities.

NEM_SECTION, Section 29« Jeopardy assessments If the

department considers that the collection of any tax or any
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amount of tax vrequired to be collected and paid under
fsections 1 through &4] wmay be jeopardized by delays it
shall make an assessment of the tax or amount of tax
required to be collected and shall mail or issue a notice of
the assessment to the taxpayers together with a demand for
immediate payment of the tax or of the deficiency in tax
declared to be in jeopardys including penaltiess In the case
of a tax for a current periods the department may declare
the taxable period of the taxpayer immediately terminated
andy if it so declares: shall cause notice of the assessment
and declaration to be wmailed or issued io the taxpayers
together with a demand for immeqiate payment of the tax
based on the period declared terminatedy and the tax Is
immediately due and payabley whether or not the time
otherwise allowed by law for filing a return and paying the
tax has expired. Assessments provided for iIn this section
become immediately due and payable; and if any taxy penaltys
or interest is not paid upon demand of the department,y it
shall proceed to collect it by legal process ore in its
discretions it may vrequire the taxpayer to fiie a bond
sufficient to protect the interest of the state.
NEW_SECTION. Section 30. Direct payment permitse
(1) {3} WNotwithstanding any other provision of [sections 1
through 44]s+ upon application to the department and the

issuance by the department of a direct payment permits the
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department may authorize the following persons to pay any
tax levied by [sections 1 through 4] directly to the state
and waive the collection of the tax by the dealer:

(i) a manufacturers mine operatory or public service
corporation that is a users consumers QIstributoru or lessee
to which salese distributionsy 1leasesy or storage of
tangible personal property are made under clrcumstances that
normally make it impossible at the time thereof to determine
the meanner in which the property will be used by the person;
or

{ii} any person who stores tangible personal property
in this state for use both within and cutside this state.

(b)Y If a direct payment permit is granted, payment of
the tax on all saless distributionss and Jleasese including
salesy distributionsy Tleasesy and storage of tangible
personal property and sates of taxable services for wuse
known at the time thereofy must be made directly to the
department by the permitholdere

{2) ©On or before the 28th day of each monthy ever}
permitholder shall make ard file with the department a
return for the preceding monthe in the form prescribed by
the departmenty showing the total value of the tangible
personal property usedy the amount of tax due From the
permitholder (which amount shall be paid to the department

with such return)s and such other information as the
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department considers nNecessarys The departments upon
written request by the perﬁitho]der. may grant a reasonable
extension of time for making and filing returns and paying
the toxe Interest on the tax at the rate of 0.5% a month or
fraction thereof must be charged on every extended paymente

{3} Each permitholder required to make a return and
pay tax under this section shall keep and preserve suitable
records of purchasess together with invoices of purchasess
bills of  ladings and cther pertinent records and documents
in the form the department requires by rules All recosrds and
other documents must be open during business hours to the
inspection of the department and must be preserved for a
period .of 4 years unless the departments In writingy
authorizes their destruction or disposal at an earlier datee

{4} A permit granted pursuant to this section is valid
until surrendered by the holder or canceled for cause by the
department.

(5) A person who holds a direct payment permit that
has not been canceled may not be required to pay the tax to

the dealer. The person shall notify sach dealer from whom

purchases or leases of tangible personal property are wade.

of his direct payment permit number and that the tax is
being paid directly to the department. Upon receipt of the
noticey the qnaler is absolved from 211 duties and

Yiabilities imposed by f{sectjons 1 through 44} for the
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collection and remittance of the tax with respect to s5aless
distributionss leasasy or storage of tangible personal
property to the permitholders. Dealers who make sales upen
which the tax is not collected by reason of the provisions
of this section shall maintain records In such manner that
the amount Involved and identity of each purchaser may be
ascertainedas

{6) Upon the cancellation or surrender of a direct
payment permits the provisions of [sections 1 through 44]
thereafter apply to the person who previously held the
permity and the person shall promptly notify in writing
dealers from whom purchaseses leasess and storage of tangible
personal property are made of the cancellation or surrendere.
Upon recelpt of the noticey the dealer is subject to the
provisions of [sections 1 through 44) with respect to all
salesy distributionss leasesy or storage of tangible
personal property thereafter made to the person who held the
permite.

NEW SELTION. Section 31le. VYending machine sales. If a
dealer makes sales of tangible personal property through
vending machines or in any other manner muking ccllection of
the tax impracticals the department may auvthorize the deailer
te prepay the tax and walve collection from the purchaser
and may require the dealer to furnish bond sufficient to

secure prepayment of the tax. The dealer must be required to
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print upon the property sold or post on the vending wmachine
a statement to the effect that the tax has been paid in
advance« Prepayment and waiver of collection under this
saection are allowed only if the dealer makes application to
the department and the department finds that the collection
of the +tax in the manner otherwise provided in [sections 1
through 44) is impracticale

MEH_SECTI0ONe Section 32« Tax warrants. If any tax
becomes delinguent wunder [sections 1 through 4431y the
department lay.issue a warrant for the collection of the
taxey penaltyy and interest from the delinquent taxpayer.

NEW_SECTIONe Section 33. Erroneous assessments. Upon
any claim of an erroneous of i§llegal assessment or
cclilectione the taxpayer has a remedy under Title 15y
chapter Zy part 3y which is applicable to all sales and use
taxes imposed under {sections 1 through 44].

MEM_SELTIONe Section 34« Period of limitationse The
taxes imposed by {sections 1 through 447 wmust be assessed
within 3 vyears from December 31 of the year im which the
taxes became due and payable; but in the case of a false or
Fraudulent return with intent to evade payment of the taxes
imposed by fsections 1 through 443 or a failure to file a
returny the taxes may be assessed or a proceeding in court
for the collection of the taxes wmay be begun without

assessment at any time within 6 years from December 31 of
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the year in which the taxes became due and payables

NEHW _SECTIONa. Section 35. Administrations. The
deoartment shall administer and enforce the assessment and
collection of the taxes and penalties imposed by {sections 1
through 44%). It shall designy preparey printes and furnish to
all deaters or make available to them all necessary forms
for filing returnss together with instructions to assure a
full collection from dealers and an accounting for the taxes
due; but failure of any dealer to receive or procure forms
or instructionsy or bothy does not relieve him from the
paymert of the tax at the time and in the manner provided in
{sections 1 through 44]J.

NEW_SECTION. Section 36+ Rules — deduction gquidese
The department may adopt rules consistent with [sections 1}
through 441 for the enforcement of the provisions of
{sections 1 through 44} and the collection of the revepue
under [sectlions 1 through 44]e

HEW .SECTIIONe Section 37. Protection of information.
Except in accordance with a proper judicial order or as
provided by laws it is unlawful for any agents auditore or
other officer or employee of the departaent to divulge or
make known in any manner the amount of salesy the amount of
tax paids or any other particulars set forth or disclosed in
any return requlired by [sections 1 through 44 js Nothing in

Lsections 1 through 447 prohibits the publication of

-1",2_
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statistics if classified so as to prevent the identity of
particular reports or returns and the items thereof or the
inspection by the legal representative of this state of the
report or return of any taxpayer who applies for a review or
appeal from any determination or against whom an action or
proceeding is about to be instituted or has been instituted
to recover any tax or penalty iupo;ed by [sections 1 through
44].

NEM SELTIONe Section 38. Exchange of information with
other tax officlalse The department may furnish to the tax
officials of any other state and its political subdivisionsy
the political subdivisions of this states the District of
Columbiay and the United States and its territories any
information contained In tax returnss reportse and related
schedules and documents filed pursuant to  ([sections 1
through 44} or in the report of an audit or investigation
made with respect theretos if those jurisdictions grant
similar privileges to this state and the information is to
be used only for tax purposess

NEN_SECYIIONs Section 39« Sales and use tax account =--
creatjon — sales tax refund account —— appropriation. (1)
There is within the earmarked ravenue fund a sales and use
tax account.

(2} A1 monéy collected under [sections 1 through 44]

- must be paid by the departiient into the sales and use tax
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acConte

{2) A portion of the amount depesited in the sales and
use tax accouniy not exceeding $7504000 in any fiscal yearsy
must be retained and is hereby appropriated as a sales and
use tax administration and enforcement account for the
purposes of administration and enforcement of [sections 1
through 44}« There must be retained in the sales and use tax
account such amounts as are necessary for the purpose of
repaying overpayments made under [sections 1 through 44]s
paying any other erroneous receipts illegally assessed or
collected or which are excessive in amounts and paying the
refunds otherwise provided in {sections 1 through 44} and
there is hereby appropriated from this actount so much 2s
may be necessary for the payment of these refunds and
creditse

HEM_SECTIONe Section 4Ds Civil penaltiess If 2 dealer
fails to make any return and pay the full amount of the tax
required by [sections 1 through 44)]s there must be imposedsy
in addition to other penalties provided in {sections 1
through 44)y a civil penalty to be addaed to the tax in the
amount of $10 plus 10% of the tax due if the failure is for
not more than 30 dayses with an additional 5X for each
additional 30 days or fraction thereof during which the
failure continuesy not to exceed 25% [n the aggregatee

Howevery if the failure is due to providential cause shown

—fyly—
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to the satisfaction of the departmentes the return with
remittance may be accepted exclusive of penaltiese. In the
case of a false or fraudulent return with the purpose +to
defraud the state of any tax due under [sections 1 through
447y a civil penalty of 50% of the amount of the proper tax
must be assesseds A1 penalties and interest imposed by
[sections 1 through 4&#%] are payable by the dealer and
collectible by the department as if they were a part of the
tax imposed.

NEH _SECLIIONe Section 4le. Violation of act by dealer a
misdemeanor. Any dealer subject to the provisions of
[sections 1 through 44&] who fails or refuses to furnish any
return required to be wmade under [sections 1 through 44] or
a supolemental return or other data required by the
departmenty who makes a false or fraudulent return with the
purpase to evade a tax levied under [sections 1 through &%}
who makes a false or fraudulent claim for refunds who gives
or knowingly receives a false or fraudulent exemption
certificatey or who violates any other provision of
[sections 1 through 44]y punishment for which is not
otherwise provided in [sections 1 through 44)s is guilty of
a misdemeanor and is punishable as provided in 46-18-217.

NEM_SECYIONa Section 42. Sales tax rate and
allocation to be changed only by referendume The tax rate

imposed by [sections 6 and 7} and the allocations
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established in [section &3] may not be altered by the
VYegisl ature except by submission at a general electjon to
the elactorate of the state of Montana of the question of
whether to change the tax rate or the allocation
percentagess

NEM SFCIION. Section 43. Disposition of sales and use
taxess Sales and use taxes remaining after allocation to the
sales and use tax administration and enforcement account in
{section 39] are allocated as followst

{1) the total amount of property taxes to be replaced
in all counties and at the state Jlevel as cosputed in
accordance with [section 441};

(2) $2+500,000 +to the trust fund created in [section
451

(3) $29500,000 to the earmarked revenue fund to the
credit of +the travel and tourism promotion account created
in [section 46}; and

{4) the remaining balancae allocated according to the
most recent United States census as follows:

{a) one-half to incorporated cities and towns
alltoca*ed according to the proportion of each city or town
population to the total iIncorporated city and town
population of the state; and

(b) one~half to counties allocated according to the

proportion of each county*s population to the total state
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populations

NEM SECTIONe. Section 44. Sales tax distribution
formulas for state and local governmente {1) Each county
treasurar shall compute:

(a) the total amount received during the period from
January 1y 1984y through December 31y 1984y for property
taxes on all improvements and residential land and on
livestocky and agricultural toolss implementss and
machineryy minus 50X of the taxes collected during the
period on industrial improvements. This quantity is denoted
as Mproperty taxes to be replaced®.

{b) the state®’s pro rata share of the quantity
determined in subsection {1)(a) for livestock 1leviesy the
school equalization aid programs and the 6-mill university
Tevy.

{2} The quantities determined in subsection (1) wust
be certified to the department by April 1y 1985

(3) On December 1y 1985+ and thereafter on a calendar
quarter basiss the department shall transamit from the sales
and use tax account to the state treasurer and each county
treasurer a warrant in the amount of each taxing
jurlisdiction®s share of total property taxes to be replaced
as determined in this sectiona

(%Y Upon receipt of the payment provided for in

subsection (3):
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(2) the state treasurer shall credit the paymant to
the appropriate state accounting entities for purposes of
livestock leviesys school equalization aid. and university
fundinge prorated respectively; and

(b) the county treasurer shall credit the payment to a
state sales tax suspense fund ands within 15 dayss shall
distribute the payment in the same manner as other property
taxes are distributed to taxing jurisdictions within the
countye. The county treasurer must dinsure thaty in
distributing money from the sales tax suspense funds urban
renewal districts using tax increment financing continue to
receive replacemént revenue based upon the Iincrementat
taxable value due the district under the provisions of Title
7+ chapter 15+ part 42a.

NEH SECYIIONS Seciion 45, Creationy investmenty and
use of account in trust and legacy Ffund for elderly and
disableds (1) For the purpose of carrying out this sections
there is a new environments for the elderly and disabled
trust account in the trust and legacy funds The account
shall bhe credited with 211 money received under the
provisions of [section 431,

{2} A1)l wmoney paid into the new environments for the
elderly and disabled trust account shall be invested at the
discretion of the board of investmentss A1l the net earnings

accruing to the trust account shall annually be added

-48-
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thereto until it has reached the sum of $5 wmillione
Thereaftersy only the net earnings may be appropriated and
axpended until the account reaches $100 wmillions Thereaftere
311 net earnings and all receipts shall be appropriated by
the Jegislature and expendedi howevers the balance in the
account may never be less than %100 sillione

{3y Any funds made available from the new environments
for the elderly and disabled trust account must be used and
expended to provide Montana citizens who are elderlysy
infivmsy or disabled with cleany safey and decent housingg
either hy providing low interest loans to construct such
housings by providing rental subsidies to such personsy or
by providing interest rate subsidies to the elderlyy infirme
or disabled so that they may buy their own homese.

MEd_SECTION. Section 46« Travel and tourlsm promotion
accounts There is within the earmarked revenue fund a travel
and tourism promotion account for use by the department of
commerce. Money is payable into this account under [section
43}e The state treasurer shall draw warrants from this
account upon order of the department of commerces

NEW SECIIONs Section 47. Usage of travel and touriswm
promotion account funds -—- restrictionss (1) The money in
the travel and tourism promotion account must be used for
direct advertisement and travel and tourism promotion

activitiese
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(2) Money from the account may not be used for
administrative operations or expenses of the department of
commerces

NEM_SECTION. Section 48s Restriction on state uses of
property taxs. (1) The legislature declares that the property
tax is a primarily local tax source and that its wuse by
state government for the general operations of state
goverament is inappropriate. Therefores property taxes may
not be ievied for the support of the general operations of
state governmente.

(2} Howevery this section does not limit the
imposition of state property tax assesssments on livestock
under the provisions aof Title 15y chapter 24y part 9.

NEM _SECTIONs Section 4%« Future property tax mill
levies 1limited -—— income tax to be used if additional tax
revenue necessarys {1} No property tax wmill levy imposed by
a taxing Jurisdiction after December 31y 1984y may exceed
the number of mills that were actually imposed by that
jurisdiction on December 31y 1984« Howevery this mill levy
limit doas not include mill 1levies imposed for bonding
purposess

{2) Wwhenever the governing body of a local government
unit with taxing authoritys including any school districts
determines that additional revenue is necessary beyond that

which can be raised by property taxations it may raise
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additional tax revenue anly by imposing the local income tax
provided for in [sections 50 through 55)}.

{3) For the purposes of %local taxations references in
the Montana Code Annotated to property tax mill levies are
considered to include the 1local income tax whenever
appropriates -

NEM SECTION, Section S0. Local income taxe Pursuant
to the provisions of [section 51y a 1ocal government unit
with taxing authorityes idncluding a school districty may
impose a local income tax on its residents for the purpose
of raising revenue beyond that which is allowed to be raised
by a mill levy upon taxable propertye.

NEN_SECTION. Section 51la Election required to iapose
local income taxe (1) A tocal government unite including any
school -districts may impose or repeal a tax authorized by
{section 50] only after approval by a simple majority of the
electors voting on the question who are residents of the
jurisdiction that Is or will be subject to the tax.

{2} The ballot issue may be presented to the electors
of the local government by:

{a) a3 petition signed by 15% of the electors; of

{b) a resolution of the governing body.

{3) Upon the receipt of a petition or a resolution

requesting - an electiony the gquestion on the local tax must

‘be placed on the ballot at the next regularly scheduted
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electiona

(4) The question must be presented in substantialily
the following form:

E]FUR the local government income taxs

E]AGAINST the local government income taxe

{5) The guestion of imposition of a local tax msy not
be pltaced before the electors more than one timse in any
fiscal yeare

MEM_SELTION. Section 52. Rate of income taxe The rate
of the income tax must be determined by the electors when
voting on the question. The governing body of the local
government unit shall certify the rate of the tax to the
department of revenue on or before October la.

NEH_SECIION. Section 53, Suspension of income taXs
The governing body of a ltocal government unit imposing an
income tax may suspend for any fiscal year the collection of
the income tax only after first giving at least 120 days*®
notice of the suspension to the department of revenue. The
suspension is effective the first day of the next calendar
year. The suspension does not impair the authority of the
1ocal government unit to impose the tax in subsequent years.

NEH_SECTIONs. S5ection 54 Administration of income tax
-— role of department of revenues (1) The local income tax
must be administered by the department of revenue under

rules adopted by the departmente The rules for the
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administration of the state income tax apply to the Tlocal
income tax except whens in the judgment of the departments
the rules would be inconsistent or not feasible for proper
administration.

{2) The department may nmake refunds <+tc taxpayers
pursuznt to [sections 50 through 557.

{3) Money collected pursuant to [sections 50 through
55] wmust be accounted for separately by taxing jurisdiction
and must be credited.to a separ3ate local income tax account
in the state treasurye

(4) The department may deduct from the money collected
an amount not exceeding 1% to cover necessary costs incurred
by the department in administrating the Tocal income taxe

NEMW _SECTIONe. Section 55. Distribution of income tax
collections (1) A1l money collected pursuant to [sections 50
through 55] must be distributed by the department of revenue
to the local government unit of origin in May and November
of each year after the followlng deductions are made:

{a) the amount for refunds;

{b) a reserve for expected or anticipated refundsi and

{c) the costs of administering the taxe

{?) The department shall provide the necessary revenue
information Ffor the proper distribution of the revenues to
the county finance administratore.

NEM_SECTIONs Section 56 Residential renter tax
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credit —-— definitionss As used in [sections 56 through 63]y
the following definitions applys:

(L) %Claim period™ means the tax year for individuals
required to file Montana individual income tax returns and
the calendar year for individuals not reguired to file
returnse

{2) =Claimant™ wmeans an individual natural person who
is elijgible to file a clalim under [section 57].

{3) 'Deﬁartment' means the department of revenues

{(#} "“Gross household income® means all income received
by all individudals of a household while they are members of
the household.

(5) "Homestead™ means a single-family dwelling or unit
of a multiple~unit dwelling that is occupied as a dwelling
of a renter or lessee for at least &6 months of the claim
period and as wmuch of the surrounding landy but not in
excess of 1 acrey 2s is reasonably necessary for its use as
a dwellinge

(6) *™Household™ means an association of persoens who
live in the same dwellings sharing its furnisﬁings.
facilitiesy accommodationsy and expensesa The term does not
include bona fide lesseesy tenantse or roomers and boarders
on contracta.

{7y "Income™ means federal adjusted gross incomes

without regard to losss as that guantity is defined in the

-l
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Internal Revenue {(ode of 1954y as amendeds plus all
nontaxable incomes including but not limited to:

{a} the gross amount of any pension or annui ty
{including Railroad Retirement Act benefits and veterans®
disability benefits);

{b) the amount of capltal gains excluded from adjusted
gross incomej

{c) alimony:

{d) support money;

{2) nontaxable strike benefits;

{f) cash public assistance and relijef;

{g) payments and interest on federals sStates countys
and municipal bondsi and

(h) all payments under federal social securitye.

NEY SFCIION. Section 5T« Residential renter tax
credit ~— eligibilitye In order to be eligible to wake a
claim under ([sections 56 through 63}s an individual msust
have resided in Montana for at least 9 months of the claim
period for which relief  is sought and must have rented a
homestead for at least the same perloda.

NEH_SECIIDONe Section 58. Residential renter tax
credit —-- filing dates (1) Except as provided in subsection
(2)e 2 claim for relief must be submitted at the same time
the cla?rant's individual income tax return is duee For an

individual not required to file a tax returns the claim must
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be submitted on or before April 15 of the year following the
year for which relief is soughte

{2) The department may grant a reasonable extension
for filing a claim whenever In its judgment good cause
existse The department shall keep a record of each extension
and the reason for granting the extensions

{3) 1In the avent that an individual who would have 3
claim under [sections 56 through 63) dies pefare filing the
claimey the perronal representative of the estate of the
decedent may file the claim.

NEM_SECTION. Section 59. Residential renter tax
credit ~— form of reliefs. Relief under [sections 56 through
63] is @ credit against the claimant’s Montana individual
income tax liabitity for the claim pericd. If the amount of
the credit exceeds the claimant®s liability under this
chapters the amount of the excess shall be refunded to the
claimante The credit may ba claimed even though the claimant
has no income taxable under this chaptere

NEH_SECTION. Section 60. Residential renter tax
credit -—- computation of raliefe (1) The amount of the tax
credit granted under the provisions of [sections 56 through
631 is the amount of household income times the factor
specified in subsection (Z).

{2) Factors used to compute the credit are:

Household #ncome Factor



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LE 0174701

$0 - 5,000 «075
S¢001 - 104000 «025
104001 = 15,000 «0083
over $15,000 - ) «003

(3) In no case may the credit granted exceed $500.

NEM. _SECTION. Section 6l. Residential renter tax
credit —— limitationse. (1) Only one claimant per household
is entitled to relief under the provisions of [sections 56
through 63] in a cliaim periodes

(2) No claim for vrelief may be alliowed if the
homestead of a renter is part of a public rent or tax
subsidy program or if the hosestead was not subject to ad

valorem taxation in Montana prior to [the effective date of

this actle.
HilW SECTION. Section 62« Residential renter tax
credit =~ proof of claimes Each claimant musts at the request

of +the departments supply all iInformation necessary to
support his claime

NEW SECTIQNe Section 63. Residential renter tax
credit -~ denial of claime A person filing a false or
fraudulent claim wunder the provisions of [sections 56
through 621 must be charged with the offense of unsworn
falsification to authorities pursuant to 45-7-203. If a
false or fraudulent claim has been paide the amount paid may

te reacoverad as any other debt owed to the state. An
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additional loz‘nay be added to the amount due as a penaltye
The unpaid debt shall bear Iinterast from the date of the
original payment of claim until paide at the rate of 1% a
months

Section 64+ Section 15-1-10ky MCAy is amended to read:

*}15-1-101« Definitionss (L) HWhen terms mentioned in
this section are used in connection with taxations they are
defined in the fellowing ﬁanner:

fa} The term “agricultural® refers to the raising of
livestocks swiney poultryy field crops.I fruites and other
animal and vegetable matter for food or fibers

{b} The term ®assessed value"™ means the wvalue of
property as defined in 15-8-ill.

{c) The term "average wholesale value® means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(d) The term Pcredit™ means solvent debtse secured or
unsecureds owing to a persone.

(e) The term *™improvements®™ includes all buildingsy
structuresy fixturesy fencesy, and improvements situated
upons erected upons or affixed to land. When-the—department
oF—revenne-ef—ies—ageﬂt—ﬂeterm+nes—that—;the—-pernaneney——uf
Focation——-of-———a—-mobite-—-home~~or——honaetratter—-has—--been

estabiishedy—the-mobite—heme-or—houvsetraiter—-+s—presumed—eo

-58-
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be-—ar-~imnpreavepent—to—reat-propereys——if-the-nobite-home-or
haasetrai&ef-#s-nn—#nprovement—*eent?d—on—+anQ-not—owned——by
the-—owner-—of-steh—improvementy—the—improvement—ts-agyessed
as—a—+eaaehe+d—$nprovemeﬁt—te—rea*—pfaperty--and—-de%fnquent
taxeq-can—be-a-iren—onty-sn—the—teasehotd-tnprovementy

L£)_ =Industrial  property” means-0y. iodustirial planks
including lands buildingss machinerys and Fixturess used Dby
an__indumx;_mdnmialmmmm:_inclm.nmm
used by retail or wholesale merchantss commercial . serxices
af apy types agriculiures tradesy or professions.

£9)  2Ipdustry® _@eans _20¥ _persofs.corporations. firps
pactnerships associations or gpther group thats

(il __magufacturess millss minese _producess processess
or_fabricates gaterials;

{il) daes similac works employing . cagital aopd labors in
which _mpaterials. unserviceable in. . iheir patural state are
extracteds Drocesseds. or. pade. fir. _for _use . Qr __are
substantially _aliered or treated so asi to greate comeergial
products _or _materials: or

4iii)_engages._ io __the _ wechanical _ or _  chemjcal
trapsfdrmation of matarials or substances into pew progucts
in the _mapper defiped. as manufacturing ip the 1912 Standacd
Industrial Classification Manual prepared by _the United
States office of management and badgeta

tF¥{h)l The term "mobile home® means forms of housing
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known as "trailers™, "housetrailers®s or “trailler coaches™y
exceeding 8 feet in width or 32 feet in lengths designea to
be moved from one place to another by an indepencent power
connected to thema

92 (i) The term *personal property® includes
everything that is the subject of ownership but that is not
inctuded within the meaning of the terms "real estate™ and
=improvements®a

trijl Tie term "poultry® includes all chickense
turkeyss geesey ducksy and other birds raised in
domestication to produce feood or feathers.

t+#3Lk) The term ™property® includes moneysy credits,
bondsy stocksy franchisess and all other matters and thingsy
reals personaly and mixeds capable of private ownershipas
This definition must not be construed to authorize the
taxati on of the stocks of any company or corperation when
the property of such company or corporation represented by
the stocks s within the state and has been taxede

34741y The term "real estate™ includes:

{i} the possession ofy claim toe ownership ofs or
right to the possession of land;

(ii) alT minesy mineralss and quarries in and under the
Tand subject to the provisions of i5-23-501 and 15-23-8013
all timber belonging to individuals or corporations growing

or bz2ing on the lands of the United States;i and all rights

~H0—
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and privileges appertaining thereto.

tk¥[m) The term "taxable value® means the percentage
of warket or assessed value as provided for in 15-6-131
through 15-6-140.

€2} The phrase "punicipal corporation® or
*municipality® or "taxing unit® shall be deemed to include a
countys <citys incorporated towns townshipy school districts
irrigation districty drainage districts or any persons
personsy or organized body authorized by 1aw to establish
tax Yevies for the purpose of raising public revenue.

{3} The term ™state board” or “board® when used
without other gualification shall mean the state tax appeal
board."

Section 65« Section 15-6-134s MCAy is awended to read:

=315-6~134+« Class four property -- description -
taxable pesrcentages (1) Class four property includes:

(a} all land except that specifically included in
another classi and

(b} ot industrial improvements execept~———these
speecifireatty-netuded-in-ansther-elassy

ter~—ard—traiters-~and-+mebite-hones-used-as-permanent
dwettirngs—excepte

$#y=—those—held-ry~a~dr3tributor-or—denter—of-—eraiters
er-mabite-homes-as-his-stock—in-erades~and

t+iy-thote—-speecificetty-inetuded-in-enother-ciassy
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tdy-—the-—Ffirat——435vy0808-or-}ess-of-the-market-valne-of
any-ymprovesent-on-real-property—or-o-tratter-oer-mobite~hene
Heed-as—a——pernanent—dueiitag—and-—appurtensnt-——Fand——not
exceeding~-5--acrea--suned——or—-—under-—contract-for-deed-and
actual ty-oceupied—for—at~teast—~10-~moncha——-a—-year-——as——the
prisoary-restdantial-dueiding—ofs

tH-—a--nidow-—or——widower—t2-years—of-age-or-older-whe
quatifres-ander—the—income-—tinttneions——of——{tit+iy~—of-~thés
subsectiony

i} -a-—widow——er——widover——of-—uny—-eage-with—dependent
ehitdren-who—quetif fes-under-the—incone-timitations—of-{iééd
of-thiy—-saobsectiont~ar

titif-o-—recipient——ar——peeipients-—gf-—retirement-—aor
disabitiey-—penefits-—whose-~total-—incone——fron—-nti-sogrees
inclruding-othernise-tax-exempt=incone—ofrati--types——is-——-not
mere——than--$8+886~~for—--a--singte--person——or-4$168y6860-for—-a
married-couple,

(2) Class four property is taxed as follows:

(a2} Exeept-as-provided-in-—~15~24~1402~-or-~15-24-150ty
property Praperty described in subsectdony subsechion (1)(a)
throuah~{i}fe} is taxed at 8.55% of its market values

{b) Property described in subsection {iy¥d¥ [1)L(b) is
taxed at BwS55% %.215% of its market value muttéiptied-—by-—-n
pererntage——frgtre——based--on-incomne-and-determtned-from—the

folrlewrng—taptety

-52= -
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fncome Ineams fereentage

S¥ngle—-Person Married-Couple Muttintiee
$f=m—m=g iy 568 $8--———5}y008 8%
+v083——-2y808 Ay 884~—~—-2y880 *5%
2vy001-——~2y868 29083 -——~3vy008 20%
2v861-~—-—3¢600 Iy 881 -———4v060 3N
IvaBt————4y4H88 4y883—~——-5y880 8%
4y Bt-~--59y284 S5vy001-—--—6y008 Lo%
Sy283——--5v800 6y883———~Fy088 11
Sy883-———&y808 Fy061———-8v068 Fox
6vB9Y~~—~Fy588 S8yt —~—-9v0890 86%
Fy6683——-~08y000 vy 001 ~~-16+080 04"

Section 66.

Saction 15-6~1359 MCAy is amended to reads

description -

=15-6~135. Class five property
taxable percentagee (1) Class Five property includes:

{2) all property used and owned by ;ooperatlve rural
electrical and cooperative rural telephone associations
or gani zed under the laws of Montanas except property owned
by cooperative organizations described in subsection (1){c}
of 15-6-13T3

(b} air and water pollution control equipment as
defined in this sectiong

{c) new industrial property as defined in this
section;

{d) any personal or taxahle real property used

- 3-
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primarily in the nrodu;tion of gasohol during construction
and for the first 3 years of its operations

[2) tay) "Air and water pollution equipment™ ®eans
facilitiess, machineryy or equipment used to reduce or
contro! water or atmospheric ﬁollution or contamination by
removinges reducingy alteringe disposings ar storing
pollutantsy contaminants, wastese or heate The department of
health and environmental sciences shall determine if such
utilization is being wmade.

{b} The department of heaith and environmental
sciences' determination as to air and water pellution
equipment may be appealed to the board of health and
environmental sciences and may not be appealed to either =
county tax appeal board or the state tax appeal boards
Howevers the appraised value of the equipment as determined
by the departﬁent of revenue may de appealed to  the count&
tax appeal board and the state tax appeal boarde

(3} "New industrial property® means any new industrial
planty including Tande buildingses machinerys and fixturess
used by new industries during the first 3 years of their
operations The property may not have been assessed within
the state of Montana prior to July 1, 1961.

(%) (3a) ™New industry® means any persone corporatione
firme partnershipy associationy or other group that

establ ishes a new plant in Montana for the operation of a
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new industrial endeavory as distinquished from a mere
expansions reorganizations or merger of an existing
industrye

(b} New industry includes only those industries that:

{i} manufactures milly =miney produces processs of
fabricate materialss

(ii) do simitar works employing capital and labors in
which materials unserviceable in their natural state are
extractedsy processady or wmade fit for wuse or are
substantially altered or treated so as to create commercial
products or materials; or

{iii) engaqe in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrjal Classification Manual prepared by the united
States office of management and budgetes

{5) New industrial property does not includes

{a) property wused by retail or wholesale merchantsy
commercial services of any typey agriculturey tradess or
professions;

{b) a plant that will c¢reate adverse impact on
axisting states countys or municipal services; or

(¢) property used or employed In any industrial plant
that has been in operation in this state for 3 years or

Tonagere
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(6) Ctass flve property is taxed at 3% of its market
vatuz.™

Section 67« Section 15~6-138y HCAs is amended to read:

"}15-6-138. Class eight property -~ description -——
taxable percentage. (1) Class eight property includes:

tor--a¥i-agricuttorei-inplenents-and-equipwenty

tb¥fa)l all wining machinerye Ffixturess equipment,
toolsy and suppllies except:

(i) those included in class five; and

{ii) coal and are haulers;

tetfh) all manufacturfng machinerys fixturesy
equipments toolsy and supplies except those included in
class five;

td¥fc) motorcycless

+edfd)l watercrafe;

t¥¥{g) 1light utility and boat trailers;

tgyLf) aircraft;

tm¥Lg) all-terrain vehicles;

t+rLh) h;rneSS¢ saddlerys and other tack eguipment;
and

{+434i) all other machinery except that specifically
included in another class.

{2) Class elght property is taxed at 11% of its market
value.™

Section 58. Sectian 15-6-201y MCAe is amended to reads
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®15-6~201. (Temporary} Exempt categoriese (1) The
following categories of property are exempt from taxation:

{a) the property of:

(i) the United Statess the statey, countiess citiesy
townss school districts;

(ii) irrigation districts organized under the laws of
Montana and not operating for profit;

(iii) municipal corporationsi and

(iv} public libraries;

(b) butidings japrgvementses with land they occupys and
furmntshinga-~thereiny-—onned-by—n-church-ond-used-for-actunt
retigrous~worship-or—fer-residences-of-the-clergyy--together
with— adiecent—Iond-renssnabiy-netessary-for-convenient-use
of—sueh~batidings gacepi_ _ipdustrial _improvemenis aod.  the
land.ocgupied by compercial or.iodustrial_isprovements;

{c) property used exclusively for agricultyral and
horticultural societies, for educational purposesy and for
hospitalss

{d) property that meets the following conditions:

(#¥) is owned and held by any association or
corporation organized under Title 35y chapter 2y 3y 20y or
213

{ii) Is devoted exclusively to use in connection with a
cemetery .or cemeteries for which a permanent care and

improvement fund has been established as provided for in
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Title 35y chapter 20s part 3; and

(¥+i) is not wmaintained and operated for private or
corporate profit;

(e} institutions of purely public charity;

{(F) evidence of debt secured by mortgages of record
upon real or parscnal property in the state of Montanaj

{g) public art galleries and public observatories not
used or held for private or corporate profit;

{h) all irousehold goods and furnitures including but
not limited to clocksy musical Instrumentsy sewing machiness
and wearing apparel of members of the familys used by the
owner for persanal and domestic purposes or for furnishing
or equipping the family residence;

{i) a truck canopy cover or topper weighing less than
300 pounds and having no accommodations attachede Such
property is also exempt from the fee in lieu of taxs

(j) a bicycley as defined in 61-1-123y used by the
owner for personal transportation purposes; and

{k} automobiles and trucks having a rated capacity of
three—quarters of a ton or lessa

{2) (a) The term ®institutions of purely public
charity® inciudes organlzations owning and operating
facilities for the care of the retired or aged or
chronically i1l, which are not operated for gain or profites

(b The terms ®public art galleries® and ™public
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observatories®™ Include only those art qalleries and
observatoriesy whether of public or private ownershipsy that
are open to the public without charqe at all reasonable
hours and are used for the purpose of education onlye

{3} Fhe--Ffollowing—-portiony $1002000 of the appraised
value of a'cépital investment made after January ls 1979 in
Industrial property . for a2 recognized nonfossil form of
energy generationy as defined in 15-32-102y are [s cxempt
from taxation for a period of 10 years following
instal 1atfon of the property#g

ta)--$28y800-rn—the-case-of-a-single—Ffenity-residentinl
dweltrings

t04~~45168v 860 —in-the—case-of-3~-mattifanity-residentint
dweliing-or—s-nonresidential-seruetures™

Section 69, Section 15-6-207s MCAs is amended to read:

"15-56-207« Agricultural exemptionse. The following
agricultural greduets jteoms are exempt from taxation:

{1) o811 unprocessedy perishable fruits—and-vegetabies
agricultural oroducts on the farw gor in farm storage and
owned by the producer;

t2) al1' nonperishable unprocessed agricultural
productsy--exeept-—ttvestocky held in possession of the
originalt producer for less thap T menths following harvest;
snd

{3) all livestocke defined as cattlesy sheepy horsess

—-69-
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or mulesy which—have-not-stitained-the-age—of-5-months-ns-of
the—tast-day—eof-—any——month-—+f——assessed-——on——the——average
tnventary-——bes+s——or—on--Hareh-i-if-assessed-as-provided—+n
$5-24-931t1€0) and swine whieh—have-not-cttnined-the-age-of
3-menthy—ar—of-deanuery-1i_and

{4)__al) _ _agricultural . tooclss ___imoleseotss _..and
machinery.*

Section 70s Section 15~T-~10l, MCAy is amended to read:

®)5-7-101. Classification and appraisal — duties of
the department of revenues (1) ‘tt is the duty of the
department of revenue to accomplish the following:

{2} the classification of all taxable tands;

(b} the appraisal of all taxable city and town lots;
aond

(c) the appraisal of an taxable industrial
iloproyvements rurai-and-urban—improvemenes.

€2) A record thereof must be kept upon such mapse
platse and forms and entered in such books of record as may
be prescribed by the deparvmente Such mapse platss formsy
and books of record shall be official records of the statea
A certified copy of all such records as may be desired shall
be furnished to the department.

(3) It shall be the duty of the department to maintain
current the classification of all taxable 1lands and

appraisal of city and town l1ots and jindustcial eraered-—and

-70-
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urban improvementss as provided for herein.®

Section Tle Section 15-T-102y MCAs is amended to read:

*15-7-102, Motice of classification and appraisal to
owners -- appealsas (1) It . shall be the duty of the
department of revenue to cause to be mailed to each owner a
notice of the classification of the taxahle land owned by
him and the appraisal of the lodusteial improvements
thereons .

{2) If the owner of any taxahle Yand and improvements
is dissatisfied with the appraisal or classification of his
land or improvementss he may submit his objection in writing
to the department®s agente The department shall give
reascnable notice to such taxpayer of the time and place of
hearing and hear any testimony or other evidence ‘which the
taxpayer may desire to produce at such time and afford the
opportunity to other interested persons to produce evidence
at such hearings Thereafters the department shall determine
the true and correct appraisal and classification of such
1and or improvements and forthwith notify the taxpayer of
its determinations Iﬁ the notificationy the department must
state ijts reasons for revising the classification or
apprai sale When so determinedy the land shall be classified
and improvements appraised in the manner ordered by the
departmenta.

(3) HWhether 3 hearing as provided in subsection (2) is
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heid or noty the department or its agent may not adjust an
appraisal or classification upon taxpayer's objection
unltesss

fa) the taxpayer has submitted his objection in
writing; and

{b) the department or its agent has stated its reason
in writing for making the adjustmente

{4} A taxpayer®s written cobjection to a classification
or appraisal and the department®s notification to the
taipayer af its detergination and the reason for that
determination are public vrecordss €ach county appraiser
shall make such records available for inspection during
regular office hourse

{5) If any property owner shall feel aggrieved at the
cltassification andfsor the appraisal sco made by the
departments he shall have the right to appeal to the county
tax appeal board and then to the state tax appeal boards
whose findings shall be final subject to the right of review
in the proper court or courts.®

Section 72« Section 15-T-103¢ MCAy i5 amended to read:

n]5-7+-103. Classification and appraisal -- general and
uniform methodse. (1) It is the duty of the department of
revenue to implement the provisions aof 15-7-i0l through
15-71-103 by providing:

(a) for a general and uniform method of cilassifying
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taxable lands in the state for the purpose of securing an
equitable and uniform basis of assessment of said lands for
taxation purposes;

{b) for a general and uniform wmethod of appraising
taxable city and town lots;

{c) for a general and uniferm method of appraising
reral-and-urtban iodustrial improvements;

(dY for a general and wuniform methed of appraising
timbertandse

(2} All 1lands shall be classified according to their
use or uses and graded within each class according to soil
and preductive capacitys In such classification works use
shall be made of soil surveys and maps and 2all other
pertinent available informatione

{3) A1l Tlands wmust be classified by 40-acre tracts or
fractional lotse.

{4} A} agricultural lands must be <classified and
appraised as agricultural lands without regard to the best
and highest value use of adjacent or neighboring landss

(5} In any periodic revaluation of ‘taxabIe property
completad under the provisions of 15-T-111 after January ly
1979y all properfy classified in [15-6-112] must be
appraised on its market value Iin the same year. The
department must publish a rule specifying the year wused in

the oppraisal.”
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Section 73. Section 15-7T-~104e MCAs is amended to read:

"15-7-104+ Work done under prior law. Any and all work
performed or caused to be performed by the boards af county
commissioners of the various counties for the classification
of VYands and appraisal of taxable city and town 1lots and
raral-and-aeban jndustrial improvements under the provisions
of Chapter 1984 Laws of 1955s is hereby declared to be valid
and of the same effect as if performed under the provisions
of present lTaws™

Section T4. 5Section 15-7-106y MCAs is amended to read:

"i5-7-106+ Courses of instructions examinations and
certificatione (1) The department of revenue shall offer
courses in the principless methodsy and techniques of
appraising for property tax purposes property in three Lmo
fields:

tor--resrdenttat-—prapertyt

t+h¥i{3) agricultural land; and

terihl_taxahle commercial and industrial property.

{2) Twice cach year the department shall conduct an
examination for those who have coapleted a course of
instruction in any of the ehree fwo fields 1listed in
subsection (L)«

(3) The department shall issue a certificate to each
apprai ser successfully completing a course of instruction

and passing an examination in =may githar of these fieldss

~T4-
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{4) No person may take the examination for appraising
commercial and industrial property unless he holds a
cartificate in appraising residential propertys*

Sectlon 73a Section i5-7-107y MCAs is amended to read:

"15-T-107« Certification requireds (1) Within 1 year
after his employment by the department or by July 1s 1980
whichever occurs latery, any appraiser emoloyed by the
department to appraise:

tai-—residentiol-—property-myst-obtain-a-certificate—in
sppradsing-residentiad-prepertyt

th¥{a} agricultural 1land must obtain a certificate in
appraising agricultural land; and

tedibl  _taxable commercial and industrial property must
obtain a certificate in appraising commercial and industrial
propartye.

(2} The department may promulgate rules requiring
appraisers to complete continuing education courses in lawsy
rutess and methods relating to asppraisal.™

Section 7ée Section 15-~7-303y MCAe is amended to read:

®15-T7T-303. Definitions. As used in this party the
following definitions apply:

() =Partial interest®™ means a percentage interest in
property when Tess than 100X.

(2) "Person® means and includes an individuals

corporations partnerships or other business organizations
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trusty fidutiarys or agent or any ~ther party presenting 4
document for recordaticns

(3) WReal estate® includes:

{2} taxaple land;

{b} growing timber: and

{c)} industrial bul]diﬁgs. structuresq fixturesy
fancesy and gther improvements affixed-to-inand.

{4} ™Transfer®” means an act of the parties or of the
law by which the title to real preperty gstate is conveyed
from one person to another.

{5) %value®™ means the amount of the Tfull actual
consideration therefor paid or to be paidy including the
amount of any lien or liens thercon.®

Section TT. Sectijon 15-7-304y MLCAy is amended to read:

®]15-T-304, Report of transfers -- change of ownership
recordses (1) All tr;nsfers of real property gstate which are
not evidenced by a recorded documeanty except those
transfers otherwise provided for in this parts shall be
reported to the department of revenue of its agent on the
form prescribed.

{2) HNo agent of the department may change or be
required to change any ownership records used for the
assessment or taxation of real property ggtate unless he has
received a transfer certificate from the clerk and recorder

or a transfer has been reported to him.*

-Ta=
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Section 78« Section 15-8~111y MCAs is amended to read:

®}5-8-111« Assessment -- market value standard -—-
exceptionss (1} A1l <taxable property must be assessed at
100% of its market value except 3% providad in subsection
[5)} of this section and in 15~T-111 through 15~T-11%«

{2y (2) Market walue is the value at which property
would change hands between a willing buyer and a willing
sellery neither being under any compulsion to buy of to seill
and both having reasonable knowledge of relevant factse

{b} The market value of all motor trucks¢-agrieuieured
tostar—implesentsy-and-mochineryt and vehicles of all kindsy
including but not limited to motorcyclesy aircraft, and
boats and al) watercraft, is the average wholesale value
shown in national appraisal! guides and manuals or the value
of the vehicle before reconditioning and profit margins. The
department of revenue shall prepare valuation schedules
showing the average wholesale value when no national
apprai sal guide existse

(3) The department of revenue or its agents may not
adopt a lTower or different standard of value froa wmarket
value in making the official assessment and appraisal of the
value of property in subsection (1){a}) of 15-6~131 and
15-6-134 through 15+6-140. For purposes of taxatione
assessed value is the same as appraised values

{4) The taxable value for all property in subsection
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{1){a) of 15-6~131 and classes four through eleven is the
percentage of market value established for each class of
property in subsection ({2)¢{a) of 15-6-131 and 15-6-13%
through 15-6-141.

(5) The assessed value of properties in subsection
{1){b) of 15-6-131y 15-6~132s and 15-6&~-133 ié as follows:

{aY Properties in subsection {l){b)} of 15-6-131¢ under
class ones are assessed at 100% of the annual net proceeds
after deducting the expenses specified and allowed by
15~23-503

{b}y Properties in 15~6-132 under class two are
assessed at 100% of the annual gross proceedss

{c) Properties in 15-6~133y wunder class threes are
assessed at 100% of the productive capacity of the lands
when valued for agricultural purposese. All lands that meet
the qualifications aof 15-7-202 are valued as agricultural
Tands for tax purposesa

{é¢) Land and the jodustrial improvements thereon are
separately assessed when any of the following conditions
occurs:

{a) ownership of the improvements is different from
ownership of the land;

(b} the taxpayer makes a written request; or

(c) the land is outside an incorporated city or town.

(7) The taxable value of all property in subsection

-78-
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{1)(b) of 15-6-~131 and classes two and three is the
percentage of assessed value established in 15-6-131{2){b)»
15-6—1329 and 15-6-133 for each class of propertya™

Section 79 Section 15-B-112y MCAs is amended to read:

"15—-8—112. Assessments to be made on <classification
and appraisals (1) The assessments of all taxahle landsy
city~and-town~tetay and ad} improvements must be made on the
classification and appraisal as made or caused to be made by
the departwent of revenue.

(23 The percentage basis of assessed value as providged
for in chapter 6 part 1y is determined and assigned by the
department when it wmakes its annual assessment of the
property which it is required to assess centrally under the
laws of this statee The departaent shall transmit such
determination and assignment to its agents in the various
counties with the assessments so mades and its determination
¥is final except as to the right of review in the state tax
appeal board or the proper court.®

Section 80s Section 15-8-201y MCAy [s amended to read:

#15-8-201« General assessment days (1) The department
of revenue or its agent muste between January 1 and the
second Monday of July in each years ascertain the names of
all taxable inhabitants and assess all property subject to
taxation in each countye The department or its agent must

assess property to the person by whom it was owned or
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claimed or in whose possession or control it was at mianight
of January 1 next precedings Ft—-must-—alse--ascereain-—snd
azssess-——alt——mobite-—homes——arriving——in——the--coumty-—cfeer
midniqht-ef-Jjensery-i-next-precedings No mistake in the name
of the owner or supposed owner of read ifaxahle propertys
howeveres renders the assessment invalide

(2) The procedure provided by this section may not
apply to:

{a) motor vehicles that are required by 15-8-202 to be
assessed on January 1 or upon their anniversary registration
dates;

{b} automobiles and trucks having a rated capacity of
three-quarters of a ton or lesss

{c) motor homes and travel trailers subject to a fee
in lieu of property tax; and

tdy-~tivestecks

fe¥{d} property defined . in 61-1-104(2) as "special
mobile equipment® that is subject to assessment for personal
property taxes on the date that application is made for a
special mobile equipment plates-and

tfy~-mobite-homer—heid-by-a-distributor——or—denter-—of
mob+ie-homes-as-a-pert-of—hi+s-stock-in—trade,

{3) Credits must be assessed as provided in
15-1-101(1) (c)"

Section 8le Section 15-8-301ly MCAs is amended to read:

~80-
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®}15-8-301s Statement -—- what to containe (1) The
department of revenue or its agent must raquire from each
person 3 statement under oath setting forth specifically aill
the real and personal property owned by such person or in
his ovossession or under his control at midnight on January
1. Such statement must be in writingy showing separately:

{a} all taxable property belonging tos claimed by» or
in the possession or under the control or management of such
person;

{b) all taxable property belonging toy claimed bye or
in the possession or under the control or management of any
firm of which such person is 3 member;

{c} @al¥ gaxahle property belonging tos claimed Dys or
in the possession or under the control or management of any
corporation of which such person is presidenty secretarys
cashiere or managing agent;

(d) the county in which such property is situated or
in which it is liable to taxation and (if liable to taxation
in the county in which the statement is made) also the cityy
towns school districty road districte or other revenue
districts in which It is situated;

{2} an exact description of all taxable 1lands in
parcels or subdivisions not exceeding 640 acres each and the
sections and fractional sections of 2l1 tracts of 1land

containing mors than %40 acres which have been sectionized

-21-

»

- W

10
11
12
13
14
15
16
17
18
19
20
F31
2z
23
24
25

LC 017470}

by the United States government; taxable iwmprovements and
personal property. including all vesselsy steamers, and
other watercraft; all taxable states countys Citys or other
municipal or public bonds and the taxable bonds of any
persony firme or corporation and deposits of wmoneys gold
dusty or other valuables and the names of the persons with
whom such deposits are made and the places in which they may
be found; all mortgagesy deeds of trusty contractss and
other obligations by which a debt is secured and the
property in the county affected thereby;.

{f} all solvent creditss secured or unsecureds due or
owing to such person or any firm of wWhich he is a member or
due or owing to any corporation of which he Is presidenty
secretarys cashiers or managing agentfs

t93——nii--depotsy-shepasy-seationsy-buitdingsy-and-octher
structores—erected-on~-the-space-covered-by-the~-right—~of-way
and--a}i-—other--property -——ewned--by-—any——peryon——owntng—or
aperating-any-reaitrosd-within—the-countys

{2) whenever one member of a firm or one of the proper
officers of a corporation has made a statement showing the
taxable property of the firm or corporations another member
of the firm or another officer need not include such
property in the statement made by him but this statement
must show the name of the person or officer who made the

statement in which such preperty is included.
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{3) The fact that such statement is not reguired or
that a person has not made such statements under oath or
otherwisey does not relieve his property from taxation.*

Section 82s Section 19-8-30Ts MCAs is amended to read:

_ m}5-8-307. tand assessmente (1)} band Laxable land must
be assessad in parcels or subdivisions not exceeding 640
acresy and tracts of land containing more than 640 acres
which have been sectionized by the United States government
must be assessed by sections or fractions of sectionse

(2) The department of revenue or its agent must set
aside one line in the assessment book for the descripticn of
each 640 acres of land or lesss the number of acres to be
entered in one columne the description in another columny
value in another columny value of taxahle improvements in
another columns and the total in the total columne It must
also set aside a Utine in the assessment book for the
description of each taxzable town or <city Tots the
description to be entered in one column and the value of the
1ot and any taxable improvements thereon in another columne
except that a lot and improvements thereon shall be
separately assessed when required under 15-8-111; provided
that 211 of the unimproved lots of the same values situate
in one block or belonging to the same partys may be
described and assessed in one line in the manner above

provided for each lota It is the intention hereby that each
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parcel and 1ot show in its own Jlipe 3and opposite the
description thereof the total wvalue of the same and any
taxable improvements thereona®

Section 83. Section 15-8-T01¢ MCA» is amended tu read:

®]15+8=-T0la Assessment book =-- listing property ine (1)
The form of the assessment book must be as directed by the
department of revenue.

(2 The department must prepare an assessaent book
with appropriate headingss alphabetically arrangeds in which
must be Tisted all taxable property within the state and in
which must be specifiedy in separate columns under the
appropriate heads

fa) the name of the person to whomr the property is
assessed;

{b) taxable 1landy by townshipe ranges section or
fractional sectiony and when such land is not a United
States land division or subdivision: by metes and bounds or
other descripticen sufficient to identify its giving an
estimate of the number of acress not exceeding in each and
every tract 640 acres, localitys and the taxable
improvements thereon;

fc) taxable city and town Jotse naming the city or
town and the number of the lot and bloecks according to  the
system of numbering in such City or towns and the value of

same with taxable improvements thereons
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[d) al1 taxable personal! propertys showing the nusbers
kindy amounts and quality; but a faiture to enumerate in
detail such personal property does not invalidate the
assessment;

(e} the assessed value of Laxable real estate other
than city or town lots;

(f} the assessed value of taxable city and town lets
with taxahle improvements thereons except that a lot and
improvements thereon shall be separately listed when
required under 15-8-111}

{g) the assessed value of taxable improvements on real
estate assessed to persons other than the owners of the real
estate. Taxable improvements owned by a persons located upon
Yand exempt from taxationy shally, as to the manner of
assessmenty be assessed as other real estate upon the
assessment rolle No value, howevery may be assessed against
the exempt landy nor under any circumstances may the land be
charqed with or become responsible for the assessment made
against any taxable improvements located thereons

{th) the assessed wvalue of all taxable personal
property;

{iY the schooly, roads and other revenue districts in
which sach piece of property assessed is situated;

(j} the total assessed value of all property.”

Section 84« Section 15-8-7TD6e MCAe i5 amended to read:

-g§=
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"15-8=-T7T06« Statement by agemt to the department. (1)
On the second Monday in July in each years the agent of the
department of revenue in each ;ounty must transmit to the
department a statement showing:

(2) the several kinds of personal property;

(b} the average and total value of each kind;

{c} the number——of--}ivesteaeky number ﬁf bushels of
grains number of pounds or tons of any article sold by the
pound or tonj

(d) when practicable, the separate value of each class
of Jlandy specifying the classes and the number of acres in
eache

{2) Every ageﬁt of the department who fails to
complete his assessment book or who fails to transmit the
statement to the department forfeits the sum of $1.,000 for
the use of the departmentsy to be recovered on his official
bond or to be deducted from his salary by the director of
revenue."

Section 8%. Section 15-10-2029 MLAe s amended to
reads:

#15-10~202s Certification of taxable vatlues and
millane rates. At the time that the assessment roll is
prepared and publisheds the department of revenue shaltl
certify to each taxing autharity the taxable value within

the jurisdiction of the taxing authoritye The department
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shall also send to each taxing authority a written statemant
of its best estimate of the total assessed value of all new
industrial construction and improvements not included on the
previous assessment roll and the value of deleticons from the
previcus assessment rolile. Exclusive of such new
censtructions improvementss and deletionss the department

shall certify to each taxing authority a millage rate which

will provide the same ad valorem revenue for each taxing

author ity as was levied during the prioer yeare For the
purpose of calculating the certified millages the department
shall use 95% of the taxable value appearing on the roll,
exclusive of properties appearing for the first time on the
assessment roll.”

Section 86 Section 15-10-302y MCAy is amended to
read: 7

*15-10-302« County clerk -- duplicate statemente The
county clerk and recorder shally on or before the second
Monday in August of each yeary prepare from the assessment
book of such yeary as corrected by the department of revenue
or its agents duplicoate statements showing in separate
columns:

{1} the total value of all taxahle property;

{2} the value of taxable real estatey including mining
claimsy statad separately;

(3) the value of the taxable improvements therean;
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{4) the value of taxable personal property;

{5} the number of acres of faxable land and the nunbor
of mining claimsy stated separately.”

Section BT« Section 15-16-403s MCAy is amended tn
reads:

#15-16~403. Lien on real property and improvementse
Every tax due upon faxable real property is a lien against
the property assasseds and every tax due upon taxable
improvements uron real estate assessed toc other than the
owner of the real estate is a lien wupon the land and
improvementsy which several liens attach as of Januwary 1 in
each year.®

Section B8B. Section 15-16-601ly MCA, is amended to
reads

"]5-16-601s Taxes or penalties illegally collected to
be refunded. (1) (2} Any taxes, per centums and costs paid
more than once or erroneouslty or illegally collected or—-any
emount ~—of——tax-—paid--~for-which-a-taxpayer—is-entivied-to-o
refund-under-35-t6~6+2 or any part or portion of taxes paid
which were mistakenly computed on government ponus or
subsidy received by the taxpayer mays by order of the board
of county commissionerss be refunded by the county
treasurer. Whenever any payment shall have been made to the
state treasurer as provided in 15-i-504 and it shall

afterwards appear to the satisfaction of the bopard af county
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commissioners that a portion of the money so paid should be
refunded as herein providads said board of county
commissioners may refund such portion of said taxesy
penaltiesy and costs so paid to the state treasurers and
upon the rendering of the report required by 15-1-505 the
county clerk and recorder shall certify to the state
auditors in such form as the state auditor may prescribes
all amounts so refundeds and in the next settlement of the
county treasurer with the states the state auditor shall
give the county treasurer credit for the state®s portion of
the amounts so refundedes

{b} When any part of the taxess penaltiess oOr costs
hereinbaefore referred to were levied in behalf of any school
district or wmunicipal or other public corporation and
collected by the county treasurers the same may be refunded
uton the order of the board of county commisslonersa

{cy No order for the refund of any taxess license
feesy per centums or costs under this section shall be made
axcept upon a claim therefory verified by the person who has
paid such taxy license feey penaltyy or costs or his
guardian ory in case of his deathes by his executor or
administratory which claim must be filed within L0 yvars
after the date when the second half of such taxes would have
become delinquent if the same had not been paide

(d} A1l refunds ordered to be paid by the board of
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county commissioners shall be paid by the county treasurer
out of the general fund of the countyes and the county
treasurer shall then make such transfers from other county
funds énd from statey school! districty and other public
corporation funds in his possession as may be necessary to
reimburse the county general fund for payments made
therefrom on account of such other fundse.

{2} Uupon the entering of judgment under 15-2—~306¢ the
county commissionars of thé affected county shall order a
refund of such portion of the taxes or license fees as the
state tax appeal board has judged should be refunded.”®

Section B9. Section 15-24-302s #NCAy is amended +to
read:

"15-24-302. Collection procedurece ATl property
mentioned in 15-24-301 is assessed at the same value as
property of 1like kind and characters and the assessments
Tevyr and collection of the tax are governed by the
provisions of 1 5-8-408; 15-16-111 through 15-16-1153
15~16~4045 and chapter 17+ part 95 end-—-3}5-24-28624 as
amende de except:?

(ly taxation of motor vehicles under 15-24-301{%) to
the extent that subsection varies from the general
provisicns cited above; and

(2) 1livestock taxation governed by 81-~-7-104 and Title

81y chapter Ty part 2.

-99-
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Section 90« Section 61-3-5024 MCAy Is amended to read:

"61-3-502. Sales tax on new motor vehicles -
exemptionse (1) In consideratiaon of the right to use the
highways of the states there is imposed a tax upon a1l sales
of new motor vehicles for which a license is sought and an
original application for title is made. The tax shall be
paid by the purchaser Qhen he applies for his original
Montana license through the county treasurers

(2) The sales tax shedd-pe j5 cglculated as follows:

Lay 3 172X of the fagshs Factory list price or faQsba
port—afzedtey list. gcicei plus

tayfH)l 1 1/2% of the f.oebe factory 1list price or
faDsbe port-of-entry list prices during the first quarter of
the year or prorated one—tweifth for each month or part of
month for a registration period other tham a calendar year
or cal endar quarter;

tb¥ic) 1 1/8% of the Tist price during the second
quarter of the year;

te¥3fd} 374 of 1X during the third gquarter of the year;

ftd¥jiel 3/8 of 1% during the fourth quarter cf the
years

{3) If the manufacturer or importer fails to furnish
the Ffa0ebe factory list price or faoebs port—of-entry list
pricey the division may use published price listsas

{4) The proceeds frem this tax shall be remitted +to

~91~

10
11
12
13
14
15
16
17
18
19
20
2
22
23
24

25

LC Di7es61

the state treasurer every 30 days as_follows:

{al__cellectigns from the tax ippcsed undar_subsecrics
L21Ln) %o the credit_ of _the sales _and. use  L3X_ _sccgund
€stablished .in [section 33)i

ib}l__gollections. .from the tax iaposed wader subsection
£23fhl_to the fer credit +o pf the state highway account of
the marmarked revenue funde

(5} The new vehicle Iis subject to the light vehicle
license feey it applicables but is not subject to any othner
assessmenty taxations or fee in Jieu of tax during the
calendar year in which the original application for title is
mades.

{6) (3} The apnlicant for original registration of any
new and wunused motor vehicley or a new mwmotor vehicle
furnished without charge by a2 dealer to a school district
for use as a traffic education motor vehicle by a schoo!l
district operating a state-approved traffic education
pregram within the statey whether or not previously licensea
or titled to the school district (except 2 mobile home as
defined in 15-1—101(1))y acquired by original contract after
January 1 of any years is requiredsy whenever the vehicle has
not been otherwise assessed, to pay the motor vehicle sales
tax provided by this section irrespective of whether th=
vehicle was in the state of Montana on Janwvary 1 of the

years

-g2-
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{b) No motor vehicle may be registered or licensed
under the provisions of this subsection unless the
application for registration Is accompanied by a statement
of origin to ba furnished by the dealer selling the vehicley
showing that the vehicle has not previously been registered
or owneds except as otherwise provided hereins by any
persons firmes corporations or associatlion that is not a new
motor vehicle dealer helding a franchise or distribution
agreenant from a new car ®anufacturers distributors or
importera

{7) (a) Motor vehicles operating exclusively for
transportation of persons for hire within the limits of
incorporated cities or towns and within 15 miles froa such
limits are exempt from subsection {(l)e

(b} Motor vehicles braought or driven into Montana by a
nonresidenty migratoryy bona fide agricultural worker
temporarily employed in agricultural work in this state
where those motor vehicles are used exclusively for
transportation of agricultural workers are also exempt from
subsection (1)«

(c} Vehiclies Jawfully displaying a licensed dealer’®s
otate as provided in 61-4-103 are exempt from subsection (1}
when roving to or from-a dealer®s place of business when
unloaded or loaded w th deiler®s property onlys and in the

case of vehicles havin.: a yrcss loaded weight of Jess than
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244000 poundsy while being demonstrated in the course of the
dealer®s business."

Section 91« Section 61-3-532y MCAy Is amended to read:

"51-3-532. Light vehicle Ulicense fees (1) Except as
provided in subsection (2)» light vehicles are subject to a
license feee This fee is imposed in lieu of a property tax
and is in addition to the tax on new motor vehicless

{2) {a) Light vehicles that meet the description of
property exempt from taxation under the provisions of
subsections (a)e (c)e» (d}e or {e) of 15-6~201(1) ar
5-6-283¢2y are exempt from the fee imposed in subsection
f1) of this sectione.

{b) A dealer for light vehicles is not reguiraed to pay
thae license fee for light vehicles held for sale or used in
the dealer®s business in selling or demonstrating the
vehicless Vehicles exempt under this subsection may not be
used for the personal use of the dealery his familye or
employees or for any use not necessary in the pursuit of
businesse™

Section 92« Section 61-12-206y MCA» is amended to
reads

"61-12-206. Offenses for which arrest authorizeds (1)
Employees apnointed wunder 61-12-201 may make arrests for
viclations of the following statutory provisions only:

{a) part ly chapter 10y of this titlej
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() part 3s chapter 44 of this title;

fey——seetions-15-24—28i-through-15-24-265¢

td¥[c)l sections 15-T0-302 through 15-70-307;

teo¥id) sections 15-T0-311 through 15-T0-314;

+¥3Le) section 61-3-502(1);

t934f)1 sections 61-10-201 through 61-10-215;

thLQl sections 61~10-222 through 61-10-224;

++#3(h) sections 61-10-231 through 61-10-233s

(2) These employees wmay not arrest for violations
other than specified in this section.™

Section 93. Section 7-1-2111ly HCAs is amended to read:

®*T-1-2111e« Classification of countiess (1) For the
purpose of regulating the compensation and salaries of all
county officersy hot otherwise provided fore and for fixing
the penalties of officers® bondse the saveral counties of
this state shall be classified according to that percentage
of the true and full valuation of the property thereia upon
which the tax levy is madey as follows:

[a) first class--~all counties having such a taxable
valuation of 350 million or over;

{b) second class-~all counties having such a taxable
valuation of wmore than $30 million and 1less than $50
mitlion;

(¢} third class——all counties having such a taxable

valuation of more than 320 wmillion and 1less than $30
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milliong

(d} fourth class——all counties having such a taxable
valuation of more than $1% million and Tless than %20
millions

(e) fifth ¢class--all counties having such a taxable
valuation of mare than $10 willion and 1less than $15
millions;

(f) sixth class--all counties having such a taxable
valuation of more than $S million and less than $10 millien;

{g) seventh c¢lass~—-all counties having such a taxable
valuation of Tess than $5 million.

{2) As used in this sectiony taxable valuation =means
the taxable value of taxable property in the county as of
the time of determination plusji

{2} that portion of the taxable value of the county on
December 31y 1981y attributable to automobiles and trucks
having & rated capacity of three—quarters of a ton or lessi
and

Lk _that portion of the faxable value of the county oo
Decopber _3le 19B3s attributable _fo . imorgvements_ _ _and
reskdential land."™

Section 94. Section T7-3~13214 MCAs is amended to readal

*7-3-1321. Authorization to incur indebtedness --
limitations (1) The consolidated municipality may borrow

money or issue bonds for any municipal purpose to the extent
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and in the wmanner provided by the constitution and Vaws of
Montana for the borrowing of money or issuing of bonds by
counties and cities and townse

{2) The municipality may not become indebted in any
manner or for any purpose to an amounts including existing
indebtednessy in the aqgregate exceeding 28% 38.3%9% of the
taxable wvalue of the taxable property thereine as
ascertained by the 1last assessment for state and county
taxes prior to incurring such indebtednesss All warrantss
bondss or obligations in excess of such amcunt given by or
on behalf of the municipality shall be voide."

section 95. Section T-6-2211, MCAy is amended to read:

*T-6~-2211s Authorization to conduct county business on
a cash basiss (1) In case the total indebtedness of a
countyy lawful when incurreds exceeds the Timit of 225§
3048% established in 7-7-2101 by reason of great diminution
of taxable wvaltuey <the county may conduct its business
affairs on a cash basis and pay the reasonable and necessary
current expenses of the county out of tha cash in the county
treasury derived from its current revenue and under such
restrictions and regulations as way be imposed by the board
of county commissioners of the county by a resolution duly
adapted and included in the minutes of the boarde

{2) Nothing im this section restricts the right of the

board to make ¢the necessary tax levies for interest and
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sinking fund purposesy and nothing in this section affects
the right of any crediter of the county to pursue any remedy
now given him by law to obtain payment of his claime"”
Section 96. Section T-6-4121y MCAy is amended to read:
*T-6~4121« Authorization to conduct municipal business
on a cash basiss (1} In case the total indebtedness of a
city or town has reached 3% 23,3% of the total taxable
value of +the property of the city or town subject to
taxations as ascertained by the last assessment for state
and county taxess the city or town may conduct 1ts affairs
and business on a cash basis as provided by subsection (2).
{2} {a) Whenever a city or town is conducting its
business affairs on a cash basisy the reasonable and
necessary current expenses of the city or town may be paid
out of the cash in the city or town treasury and derived
from its current revenuesey under such restrictions and
regulations as the city or town counci¥ wmay by ordinance
prescribea
(b) In the event that payment §is$ made in advances the
city or town may require a cash deposit as collateral
security and Indemnitys+ equal in amount to such payments and
m3y hold the same as a special deponsit with the city
treasurer or town clerke in packaqe Forme as @ pledge for
the fulfiliment and performance of +the contract or

obligatlon for which the advance is mades

-5 8-
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(c) Befare the payment of the current expenses
mentioned aboves the city or town council shall first set
apart sufficient money to pay the interest upon its legaly
valids and outstanding bonded indebtedness and any sinking
funds therein provided for and shall be authorized to pay
all valid claims against funds raised by tax especially
authorized by 1aw for the purpose of paying such claimse”

Section 97« Section 7-6~4254y HCAy is amended to read:

"T-6~4254s Limitation on amount of emergency bhudgets
and appropriationse (1) The total of all emergency budgets
and appropriations made therein In any one year and to be
paid from any city fund may not exceed 38% 52X of the total
amount which could be produced for such city fund by a
maximum levy authorized by law to be made for such funds as
shown by the last completed assessment roll of the countye

{2) The term ™taxable property®e 35 used hereins mecans
the percentage of the value at which such property is
assessed and which percentage is used for the purposes of
computing taxes and does not mean the assessed value of such
property as the same appears on the assessment roll.®

Section 98« Section T7T-T7T-107s MCAy is amended to read:

wI-7T-107- Limitation on amount of bonds for
city-county consolidated unitse (1) Except as provided in
7-7-108y no city—county consolidated local goverodment may

issue bonds for any purpose whichy with all outstanding
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indebtednessy may exceed 39% S3264% of the taxable wvalue of
tha property therein subject to taxation as ascertained by
the last assessment for State and county taxese

(2) The Issuing of bonds for the purpase of funding or
refunding outstanding warrants or bonds Is not the incurring
of a new or additional indebtedness but is merely the
changing of the evidence of cutstanding indebtedness."

Section 9%« Section 7-7T-10834y MCA. is amended to read:

*7-T~108« Authorization for additional indebtedness
for water or sSewer systemss (1) For the purpose of
constructing a sewer system or procuring a water supply or
constructing or acquiring a water system for a city-county
consolidated government which shall own and control such
water supply and water system and devote the revenues
therefrom +to the payment of the debte a city-county
consol i dated government may Incur an additional indebtedness
by borrowing money or issuing bonds.

{2} The additional Indebtedness which may be incurred
by borrowing money or issuing bonds for the construction of
a sewer system or for the procurement of a water supply or

for both such purposes m3y not in the aggregate exceed 10X

-ower and above the 39% 934X referred to in 7-7-107 of the

taxable value of the property therein subject to taxation as
ascertained by the Tast assessment for state and county

taxes.™
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Section 100. Section 7-7-210ly HCAs is awended to
read:z

“J-7-2101. Limitation on amount of county
indebtedness. (1) MNo county way become indebted in any
manner or for any purpose to an amounte including existing
indebtednesss in  the aggregate exceeding 23% 3la5% of the
taxable value of the property therein subject to taxation as
ascertalned by the l1ast assessment for state and <county
taxes previous to the incurring of such indebtedness.

{2) No county may incur indebtedness or liabitity for
any single purpose to an amount exceeding $150,000 without
the approval of 2 majority of the electors thereof voting at
an election to be provided by lawes except as provided in
7-21-3613 and 7-21-3414."

Section 10ls Section 7-7-2203y, MCAy, is amended to
read:

w7-7-2203s Limitation on amount of bonded
indebtednesss. {1) Except as provided in subsections (2) and
{3)s no county wmay issue general obligation bonds for any
purpose whichy with all outstanding bonds and warrants
except county high scheol bonds and emergency bondse will
exceed t+w25% 152%% of the taxable value of the property
thercine to be ascertained by the last assessment for state
and county taxes prior ta the proposed issuance of bondse

(2} A county way issue bonds whichy with all
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outstanding bonds and warrantse will exceed Tiw25% 15x%% but
will not exceed 3% 50,7X of the taxable value of such
proper tys when necessary to do sos for the purpose of
acquiring land for a site for county high school buildings
and for erecting or acquiring buildings thereon and
furnishing and equipping the same for county high school
purposess

(3) The foregoing limitation shall not apply to
refunding bonds issued for the purpose of paying or retiring
county bonds lawfully issued prior to January 1y 1932.%

Secticon 102 Section T-7-4201s HCAe is amended to
reads:

*T=1-4201« Limitation on amount of bonded
indebtednesse (1} Except as otherwise provideds no city or
town may issue bonds or incur other indebtedness for any
purpose in an amount which with all outstanding and unpaid
indebtedness will exceed 28% 38X of the taxable value of the
property therein subject to taxations to be ascertained by
the last assessment for state and county taxese

(2) The issuing of bonds for the purpose of funding or
refunding outstanding warrants or bonds is not the incurring
of a3 new or additional indebtedness but is merely the
changi ng of the evidence of outstanding indebtednesse®™

Section 103. Section T7-7T—4202¢ MCA+ is amended to

reads
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n7-7-4202. Special provisions relating to water and
sewer systemse (1) Notwithstanding the provisions of
T-7-4201s for the purpose of constructing a sewer systems
procuring a water supplys or constructing or acquiring a
water systam for a city or town which owns and controls the
water supply and water system and devotes the revenues
therefrom to the payment of the debts a city or town may
incur an additional indebtedness by borrowing money or
issuing bondse

{2) The additional total Iindebtedness that may be
incurred by borrowing money aor issuing bonds for the
construction of a sewer systeme for the procurement of a
water supplys or for both 3such purposesy including all
indebtedness theretofore contracted which Is unpaid or
outstandings may not in the aggregate exceed 55X over and
above the 28% 38Xs referred to Iin T-T-4201¢ of the taxable
value of the property therein subject to taxation as
ascertained by the Jlast assessment for state and county
taxese™

Section 1l04. Section 7-13-4103s MCAy 1is aamended to
reads

"7-13-4)03. Limitation on indebtedness for acquisition
of natural gas systems The total amount of indebtedness
authorized to be contracted. in any formy including the

then-existing indebtednessy must not at any time exceed 7%
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23% of the total tauxable value of the property of the city
or town Subject to taxation as ascertained by the last
assessment for state and county taxes.”

Section 1054 Section 7T-14-236+ #MCAy is amended +to
read:

PT-14-236. Limitation on bonded Iindebtednesse The
amount of bonds issuad to provide funds for the district and
outstanding at any time shall not exceed 28% 38X of the
taxable wvalue of taxable property therein as ascertained by
the l1ast assessment for state and county taxes previous to
the issuance of such bonds.%

Section 106« Section 7T-14-2524y MCAs is amended to
vead?

"7-14-2524+« Limitation on amount of bonds issued --
excess voide (1) Except as otherwise provided hereafter and
in 7-7-2203 and 7-71-2204, no county shall issue bonds whichs
with all outstanding bonds and warrants except county high
school bonds and emergency bondsy will exceed ¥tv25% 13243
of the taxable value of the property therein. The taxable
property shall be ascertained by the last assessment for
state and county taxes prior to the issuance of such bondse

{2y A county may issue bonds whiche with all
outstanding bonds and warrants except county high school
bondse will exceed 3I1w258 1524% but will not exceed 22w5E

308X of the taxable value of such property when necessary
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for the purpose of replacings rebuildings or repairing
county buildingsy bridgesy or highways which have been
destrayed or damaged by an act of Gody disasters
catastrophe, or accident.

{3} The value of the bonds issued and all other
outstanding indebtedness of the countys except county high
school bondsy shall not exceed Z2e5% 30482 of the taxable
value of the property within the county as ascertained by
the last preceding general assessment.®

Section 10Te Section T-14-2525y MCAs is amended to
read:

"7-14~-2525. Refunding agreements and refunding bonds
authorized. (1) Whenever the total indebtedness of @ county
excesds PPwS5N 30,8 of the taxable value of the property
therein and the board determines that the county Is unable
to pay such indebtedness In fully the board may:

{a) negotiate with the bondholders for an agreement
whereby the bondholders agree to accept less than <the full
amount of the bonds and the accrued unpaid interest thereon
in satisfaction thereof;

(b} enter into such agreement;

(e} issue refunding bonds for the amount agreed upone

(2} These bonds may be issued in more than one seriess
and each series may be either amortization or serial bondss

{3} The plan agreed upon between the board and the

-105=

u s

)

10
11
12
13
14
is5
16
17
| £]
19
20
21
22
23
24
25

LC 0174701

bondholders shall be embodied in full in the resclution
providing for the issue of the bonds."

Section 108s Sectlon T-14~4402y MCAs is amended to
read:

"T-14—4402«. Limit on indebtedness <to provide bus
services The total amount of indebtedness authorized under
T-14-4401{1) to be contracted in any forms including the
then-existing indebtednesss may not at any time exceed 26%
38X of the total taxable value of the property of the city
or town subject to taxation as ascertained by the Jast
assessment for state and county taxess HNo money may be
torrowed or bonds issued for the purposes specified in
T-14~-4401 (1) until the proposition has been submitted to the
vote of the taxpayers of the city or town and the majority
vote cast in its favore.®

Section 109« Sectian T-16-2327s MCAs is amended to
vead:

»T-16-232T« Indebtedness for park purposess (1)
Sub ject to the provisions of subsection (Z)y @ county park
boards in addition to powers and duties now given under 1awse
shall have the power and duty to contract an indebtedness in
behalf of a countys upon the credit thereofy for the
purposes of 7-16-2321(1) and (2)e.

(2) {a) The total amount of indebtedness authorized to

be contracted in any formy including the then-existing
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indebtednessy wmust not at any time exceed 3% 1158 of the
taxable value of the taxable property in the county
ascertained by the last assessment for state and county
taxes previous to the incurring of such indebtedness.

(b) No wmoney may be borrowed on bonds issued for the
purchase of tands and improving same for any such purpose
unti} the proposition has been submitted to the vote of
those qualified under the provisions of the state
constitution to vote at such election in the county affected
thereby and a majority vote is cast in favor thereof.™

Section 110 Section 7-16-4104» MCAy is amended to
reads '

"7-156—-4104e Authorization for nmunicipal indebtedness
for various culturaly socials and recreational purposes. (1)
A city or town council or commission may contract an
indebtedness on behalf of the city or towns upon the credit
thereofy by borrowing money or issuing bonds:

(a} for the purpose of purchasing and iwmproving lands
for public parks and grounds;

{b) for procuring by purchasey constructionsy or
otherwise swimming poolse athletic fieldsy skating rinks,
playgroundss museumsy a golf courses a site and building for
a civic centery a youth centery or combinastion thereof; and

{c) for furnishing and equipping the same.

{2} The total amount of indebtedness authorized to be
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contracted In any formy including the then-existing
indebtednessy may not at any time exceed #595% 22462 of the
taxable value of the taxable property of the city or town as
ascertained by the last assessment for state and county
taxes previous te the incurring of such indebtednesss No
money may be borrowed an bonds issued for the purchase of
lands and improving the same for any such purpose until the
proposition has been submitted to the vote of the gualified
elactors of the city or town and a majority vote is tast in
favor thereofe.”

Section 11le Section 7T-31-106+ MCAy Is amended to
reads

n7-31-106« Authorization for county to issue bonds --
election requireds (1) If the petition is presented to the
board of county commissionerss It shall be the duty of the
boards for the purpose of raising money to meet the payments
wnder the terms and conditions of said contract and othey
necessary and proper expenses in and about the same ang for
the approval or disapproval thereof:

(a) to ascertaine within 30 days after submission of
the petitiony the existing indebtedness of the county in the
aggregate; and

{b} to submits within &0 days after ascertaiﬁing the
samey to the electors of such county the proposition to

approve or disapprove the contract and the Issuance of bonds
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Necessary to carry out the sames

{2) The amount of the bonds authorized by this section
may not exceed 22+5% 30u82 of the taxable wvalue of the
taxabla property thereins inclusive of the existing
indettedness thereofs to be ascertained by the last
assessment for state and county taxes previous to the
Issuance of said bonds and incurring of said indebtedness.™

Section 112« Section 7-31-107+ MCAr is awended to
read:

#7-31-107« Authorization for wmunicipality to issue
bonds -=- election requireds (1) If said petition is
presented to the councilt of any incorporated city or touwne
the counciley for the purpose of raising money to meet the
payment; under the terms and conditions of said contract and
other necessary and proper expenses in and about the same
and for the approval or disapproval thereof:

{3} shall ascertainy within 30 days after submission
of the petitionsy the aggreqate indebtedness of such city or
town; and

{b)] shall submite within &0 days after ascertaining
the samey to the electors aof such city or town the
proposition to apprave or disapprove said contract and the
issuance of bonds necessary to carry out the sames

{2y The amount of the bonds authorized by this section

may not exceed }ow5% 22,63% of the taxable value of the
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taxable property thereinge inclusive of <the existing
indebtedness thereofs to be ascertained in the wmamer
provided in this part."

Section 113« Section T-34-2131sy MCAy is amended to
reads:

#T-34-2131. Hospital district bonds authorizede (1) A
hospital district may borrow money by the issuance of its
bonds to provide funds for payment of part or all of the
cost of acquisitions Ffurnishinges equipwenty improvement,
extens iony and betterment of hospital facilities and to
provide an adequate working capital for a new hospital.

(2) The amount of bonds issued for such purpose and
outstanding at any time may not exceed 22v5¥ IAaflZ of the
taxable value of the property therein as ascertained by the
last assasswent for state and county taxes previous to the
issuance of such bondse

(3} Such bonds shall be authorizedy soldy and issued
and provisions made for their payment in the manner and
subject to the conditions and limitations prescribed for
bonds of second~ or third-class school districts by Title
20, chnapter 9¢ part 4.

{4) Nothing herein shall be construed to preclude the
provisions of Title 50+ chapter 6+ part 1le allowing the
state to apply for and accept federal fundsa™

Section li4. Section 19-11-%503y MCAy is amended to
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read:

m19-11~503. Special tax levy for fund requireds (1}
The purpose of this section is to provide a means by which
each disability and pension fund may be maintained at a
tevel equal to 3% 44.1% of the taxablg valuation of aill
taxable property within the ltimits of the city or towns

{2) Whenever the fund contains less than 3% 431X of
the taxable valuation of all taxable property within the
limits of the city or towns the governing body of the <city
or town shally at the time of the levy of the annual taxe
Tevy a special tax as provided in 19-11-504. The special tax
shall be collected as other taxes are collected ands when so
collecteds shall be pald into the disahility and pension
fund«"’

Section I15s Section 19-11-504y M(Ay is amended to
read:

"19+11-504. Amount of special tax levy. Whenever the
fund contains an amount which is less than 3% §,1Z of the
taxable valuation of all taxable property in the city or
towny the Eity council shall levy an annual 5pe§ia1 tax of
not 1ess than 1 mill! and not wmore than 4 wills on each
dollar of taxable valuation of all taxable property within
the city or town."

Section 1lé.  Section 20-9-406y MLAy Is amended to

reads
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120-9-406. Limitations _on amount of bond issuce (1)
The naximum amount for which each school district may beconre
indebted by the issuance of bondsy including all
indebtedness represented by outstanding bonds of previcus
issues and registered warrantsy is 5% 5laGX of the taxable
value of the property subject to taxation as ascertained by
the last completed assessment for states countys and school
taxes previous to the incurring of such indebtednesss The
4#5% Ll abk maximums howevaery may not pertain to indebtedness
imposed by special improvement district obligations or
assessments against the school districte A1)l bonds issued in
excass of such amount s5hall be npull and wvoide except as
provided in this sectiona.

{(2) When the tota) indebtedness of a school district
has reached the 458 §(lsH3 Jimitation prescribed in this
sectione the school 'district may pay all reasonable and
necessary expenses of tﬁe schocl district on a cash basis in
accardance with the financial administration provisions of
this chapter.s

() W¥Whenever bonds are issued for the purpcese of
refunding bondses any wmoneys ¢to the cregit of the debt
service fund for the payment of the bonds to be refunded are
applied towards the payment of such bands and the refunding
bond issue is decreased accordingly.”

Section 11T Section 20~9-502y MCAy is amended ta
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read:

®*20-9-502. Purpose and authorization of a building
reserve fund by an elections (1) The trustees of any
districtes with the approval of the qualified electors of the
districty may establish a building reserve for the purpose
of raising money for the future constructions equippings or
enlarging of school buildings or for the purpose of
purchasing land needed for school purposes in the districte
In order to submit to the qualified electors of the district
a building reserve proposition for the establishment of or
addition to a building reserve, the trustees shall pass a
resclution that specifiess

{a) the purpose or purposes for which the new or

_addition to the building reserve will be used;

(b) the duration of time over which the new or
addition to the building reserve will be raised in annuale
equal instaliments;

{c} the total amount of money that will be raised
during the duration of time specified in subsection {1l}{b);
and

{d) any other requirements under 20-20-201 for the
calling of an election.

(2 The total amount of building reserve when added to
the ocutstanding indebtedness of the district shall not be

more than 4#5% 6l1.6% of the taxable value of the taxable
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praoperty  of the districte Such limitation shall be
determined in the manner provided in 20-9-406. A building
reserve tax authorization shall not be for wmore than 20
yearss

(3) The election shall be conducted in accordanca with
the school election laws of this titley and +the electors
qualified to wvote in the election shall be qualified under
the provisions of 20-20-301l. The ballot for a building
raeserve proposition shall be substantially in the following
form:

OFFICIAL BALLOT
SCHOOL DISTRICY BUILDING RESERVE ELECTION

INSTRUCTIONS TO VOTERS: Make an X or similar wmark in
the wvacant square before the words *BUILDING RESERVE--YES™
if you wish to vote for the establishment of a building
reserve [addition to the building reserve)}; if you are
opposed to the establishment of a building reserve {(addition
to the building reserve) make an X or similar mark in the
square before the words "EUILDING RESERVE-—NO™.

Shatl the trustees be authorized to impose an
additional levy pach year for eeese years to establish a
buwilding reserve (add to the buyilding reserve) of this
school district to raise 3 total amount of esee dollars
{$3aase)sr for the purpose(s5} eeee {(here state the purpose or

nurposes for which the building reserve will be used)?
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[JeurLoine RESERVE-~YES.

[JeuiLping RESERVE--NO.

{4) The building reserve proposition shall be approved
if a majority of those electors voting at the election
approve the establishment of or addition to such building
reserves The annual budgeting and taxation authority of the
trustees for a bullding reserve shall be computed by
dividing the total authorized amount by the specified number
of ycarses The authority of the trustees to budget and
impose the taxation for the annual amount to be raised for
the bui1ding reserve shall lapse uhen; at a later times 23
bond issue is approved by the qualified electors of the
district for the same purpose or purposes for which the
buitding reserve fund of the district was establishede
Whenever a subsequent bond issue is made for the same
purpose or purposes of 2 building reservey the money in the
building reserve shall be used for such purpose or purposes
before any money realized by the bond issue is used.®

Section 118« Section B5-7-2001y MCAy is amended to
read:

»85~-T-2001l. Limitations on debt-incurring powers (1)
The board of commissioners or other officers of the district
may not incur any debt or liabilitys either by isswing bonds
or otherwises except as provided in this chapteres HNo

irrigation district may become indebteds in any manner or
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for any purpese in any one yeare inN an amount exceeding
16w¥5% 2521% of the assessed valuation of the districty
except as provided in subsection (2}«

(2) (a) For the purpose of orqanization; for any of
the immediate purposes of this chapter; to make or purchase
surveysy planse and specifications; for stream gauging andg
gathering data; or to make any repairs occasioned by any
calamity or other wunforeseen contingenctys the board of
commissioners mayy in any one yeary incur the indebtedness
of as many dollars as there are acres in the district and
may cause warrants of the district to issue therefore.

(b} For the purpose of organizatione for any of the
immediate purposes of this chapters or to meet the expenses
ocecasioned by any calamity or other unforeseen  contingencys
the board of commissioners mayy in any one yeary incur {in
addition to the 28«35% 25,12 limitation of subsection (1)}
an additional indebtedness not exceeding +2e5¥ Llsl3 of the
assessed valuation of the district and may cause warrants of
the district to issue therefors

(c3 The limitation of subsection {1) does not apply to
Hafrants issuad for unpaid interest on the valid bonds of
any irrigation districte

{d) The limitation of subsection (1) dces not apply to
any bonds issued under this chapter pursuant to a provision

which expressly supersedes the limitations
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(3} Any debt or liabllity incurred in excess of the
limitations provided by the irrigation district laws is
voide™

NEW_SECTI(Ne Section 119. Repealer. Sections
15-6-136y 15-6-151y 15-6—-203s 15-6~209¢ 15-6-211,s 15-7-401
through 15~-7T-403,4 15-10-101 through 15-10-105y¢ 15-10-321+»
15-16~611ly 15-24-~201 through 15-24-208s 15-24-9C1 through
15=-24~906s 15-24-908 through 15-24-911ly 15-24-921 through
15-24-926y 15-26-931, 15-24-94%1 through 15-24-943+
15—-24-1301 through 15-24-1318, 15-254-1401y 15-24-1402¢
15-24-1501L, and 15-30-17T1i through 15-30-179+ MCAy are
repeal ede

NEW SECIION. Section 120. Severabilitye If a part of
this act i5 invalidy all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationses the part resains
in effect in all valid applications that are severable from
the invalid applicationse

HEW. SECTI0N. Section 121. Department to prepare
legislation, The department of revenue, in consultation with
the department. of commercesy the office of public
instructiony and any other appropriate agencys shall prepare
legislation for introduction in the 49th 1legislature that:

(1) will appropriately amend all references in the MCA

to property tax mill levies in order to conform such
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references with the local income tax provisions of this act;
and

(2) is otherwise necessary or appropriate to fully
implement the purposes of this acts

NEH_SECTION: Sectlon 122. Effective date and
applicability dates This act is effective only if the
constitutional asmendment submitted to the voters pursuant to
— Bill Noe __ [LC 1435] becomes effectives 1f this act
becomes effective it does so on the effective date of such
constitutional amendments except that section 120 becomes
effective immediately upon approval by the electors of such
amendment.

-End-
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