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A BILL FOR AN ACT ENTITLED: •THE PROPERTY TAX REPLACEMENT 

ACT OF 1983; PROVIDING FOR THE LEVYING OF A 5 PERCENT SALES 

AHD USE TAX TO REPLACE CERTAIN PROPERTY AND STATE TAXES; 

PROVIDING EXEMPTIONS FOR FOODS, DRUGS, AND OTHER PROPERTIES; 

PROVIDING A RESTRICTION ON CHANGING THE RATE AND USES OF THE 

SALES TAX REVENUE; RESTRICTING FUTURE LEGISLATURES FROM 

CHANGING THE SALES TAX RATE AND USES EXCEPT BY REFERENDUM; 

PROVIDING TAX RELIEF; FREEZING THE VALUE OF ALL PROPERTY NOT 

REMOVED FROM TAXATION; MANDATING THAT ADDITIONAL TAXES FOR 

STATE OR LOCAL GOVERNMENT MUST BE DERIVED FROM INCOME 

TAXATION; PROVIDING INCOME TAX CREDITS TO RENTERS BASED ON 

INCOKE; CREATING A TRUST FUND FOR THE ELDERLY AND DISABLED; 

PROVIDING A !'I APPROPRIATION FOR ADMIN I STRATI 01'1 ANO 

ENFORCEMENT OF THE SALES AND USE TAX; AMENDING SECTIONS 

7-1-2111, 7-3-1321, 7-6-2211, 7-6-4121, T-6-~25~• 7-7-107, 

7-7-108 9 T-7-2101• 7-7-2203, 7-7-4201, 7-7-4202• 7-13-~103, 

7-1't-236, 7-1't-252~. 7-1+-2525• 7-1+-~'t02, 7-16-2327, 

7-16-'t10't, 7-31-106• 7-31-107, 7-3+-21319 15-1-10h 

15-6-134, 15-6-135• 15-&-138• 15-6-201, 15-6-207• 15-7-101 

THROUGH 15-7-10~, 15-7-106• 1~-7-107, 15-T-303• 15-7-30~, 

15-8-111• 15-8-112. 15-8-201• 15-8-301, 15-8-307, 15-8-701. 

15-8-706. 1~-10-202. 15-10-302, 15-16-403, 15-ll>-bOl, 
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15-24-302, 19-11-503• 19-11-504, 20-9-406, Zo-9-502, 

61-3-502, 61-3-532• 61-12-206• AND 85-7-2001• HCA; REPEALING 

SECTIONS 15-6-136• 15-6-151, 15-6-203, 15-6-209, 15-6-211, 

15-7~01 THROUGH 15-7-403o 15-10-1D1 THROUGH 15-1Q-105, 

15-lD-321, 15-16-611, 15-24-201 THROUGH 15-24-208, 15-24-901 

THROUGH 15-24-906• 15-2~-908 THROUGH 15-24-911o 15-2+-921 

THROUGH 15-24-926o 15-24-931, 15-24-941 THROUGH 15-2+-943, 

15-24-1301 THROUGH 15-24-1318, 15-2+-l'tOh 15-2+-1402. 

1~-24-1501o AND 15-30-171 THROUGH 15-30-179• HCA; PROVIDING 

AN APPLICABILITY DATE; AND PROVIDING A CONTINGENT EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

~W SECTIO~ Section t. Short title. (Sections 1 

through 4~) shall be knoNn and •ay be cited as the •Property 

Tax Replace•ent Act of 1983•· 

lfM SECTIDH. Section 2. General definitions. As used 

in [sections 1 through 4~], unless the context requires 

otherwise, the following definitions apply: 

(1) •Business• •eans any activity engaged in by any 

person or caused to be engaged in by him Nith the object of 

gainT benefit. or advantage, either direct or indirect. 

(2) •Department• means the de~artment of revenue. 

(3) •Export• or •exported• •~ans to export tangible 

personal property fro• this state to other statesy as weil 
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as to foreign countries. 

(4) •Import• or •imported• means to import tangible 

personal property into this state from other states, as well 

as fro:n foreign countries. 

(5) •tn this state• or •in the state• m~ans within the 

exterior liMits of the state of Montana and includes all 

territory within these li•its owned by or ceded to the 

United States. 

(6) •Person• means any individual. firm, partnership, 

cooperative., nonprofit corporation, joint venture. 

association, corporation, estate, trust, business trust, 

trustee in bankruptcy, ~ecelvar. syndicate, assignee, club, 

society, or other group or co•binatlon acting as a unitw 

body politic, or political subdivision, whether public or 

private or quasi-publtc. 

ClJ •Retailer• •eans a person engaged in the business 

of •aklng sales of tangible personal property and taxable 

services. 

(8} •Tangible 

property that •ay be 

personal 

seen, 

property• •eans personal 

weighed, measured, felt, or 

toucfled or Is in any other •anner perceptible to the senses. 

The ter11 •tangible pe.r:.s_onal property• does not include 

stocks., bonds• notes,. ins_urance• or other obligations or 

securiti~s. 

{9) •use tax• aeans the tax i11posed upon the use, 
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consumotion, distribution,. or storage of t.ang·lble per5>onal 

propert Y• 

~fW_SftiiQKa Section 3. Definitions distr-ib1.iiion 

l~ase or rental -- storage -- use. As used in [sections 1 

throu9h ~41• unless the context requir-es otherwise, the 

following definitions apply: 

(1) •Distribution• includes the transfer or deliver-y 

of tangible personal property for use. consu•ption., or

storaqe by t~e distributee and the use, consumption, or 

storage of tangible personal property by a person who has 

processed• Manufactured, refined• or converted the property. 

It does not include the transfer or delivery of tanqible 

personal property for resale or any use, consu•ption,. or 

storage otherwise exempt under [sections 1 through ~)• 

(2) •Lease or rental• Means the leasing or renting of 

tangible personal property and the possession or use thereof 

by the lessee or renter for a consideration, without 

transfer of the title to the property. 

(3} 

tanglbl e 

•storage• 

per''.onal 

tteans any 

property for 

keeping 

use, 

or retention 

COOSUIIption. 

of 

or 

distribution in this state or for any purpose other than the 

sale at retail in the regular course of business. 

(4) •use• waeans the exercise of any right or pow_er. 

over ~angible personal property incident to the ownership 

thereof• except that It does not include the sale at retail, 
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of that property In the regular course of business. 

H~M-~~6& Section 4• Definitions -- sale-- retail 

sale. As used in [sections 1 through .. ], unless the context 

requires otherwise, the following defJnitfons apply: 

(1) •Sale• •eans any transfer of title or possession, 

or both• exchange~ barter, lease, or rental, conditional or 

otherwise, In any aanner or by any Means, of tangible 

personal property and any rendition of a taxable service for 

a consideration and Includes the fabrication of tangible 

personal property for consu•ers who furnish, either directly 

or indirectly, ~he •aterials used in fabrication and the 

furnishing. preparing, or serving for a consideration of any 

tanqible personal property consu•ed on the pre•lses of the 

person furnishing. preparing. or se~ving such tangible 

personal property. A transaction in vhich the possession of 

propgrty is transferred but the seller retains title as 

security for the payaent of the price Is considered a sale. 

(2) •Retail sale• or a •sale at retail• ~ans a sale 

to a consumer or to any person for any purpose other than 

~or resale in the form of tangible personal property or 

services taxable under (sections 1 through ~] and Includes 

any ~uch transaction as the department upon investigation 

finds to be In 1 feu of a sale. A sale for resale must be 

made in strict compliance with the rules adopted pursuant to 

[sections 1 throuqh 44]. Any person makinq a sale for resale 
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that is not in strict co•pllance with such rules is liable 

for a"d •us~ pay the tax. Retail sale or sale at retail 

includes: 

fa} the sale or charges for any rooa or roo.s. 

lodgln9• or acco••odations furnished to transients by any 

hotel• motel, ·Jnn• tourist camp• tourist cabin• ca.pground• 

club• or any other place In which roo•s• lodging• space• or 

accommodations are regularly furnished to transients for a 

consideration. A transient Is a person who occupies ro~st 

lodqlngs. or accommodations for less than a period of 90 

continuous days. 

(b) sales of tangible personal property to persons for 

resale If• because of the operation of the business or Its 

very nature. the lack of a place of business in which to 

display a certificate of registration• the lack of a place 

of b~siness in which to keep records, or the lack of 

adequate records or because the persons are •lnors or 

transients or are engaqed In essentially service businesses 

or for any other reason. there is likelihood that the state 

will lose tux funds due to the difficulty of policing the 

business operations. The department •av adopt rules 

requ1ring vendors or sellers to collect the tax imposed by 

(sections 1 throuqh 44] on th~ cost pr1ce of the tangible 

personal property to such persons and may refuse to issue 

c~rtificates of req1stration, provided for in [section 15]• 
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to such persons. 

(c) the sale or charge of admissions; 

(d) the charge or consideration for the service of 

repairing• altering., mending, pressing., fitting., dyeing, 

1 aunder I ng., 

property or 

property as 

dry cleaning, 

applying or 

or cleaning tangible personal 

installing tangible personal 

a repair or replacement part of other personal 

property for a consideration, whether or not the services 

are perfor•ed directly or by means of coin-operated 

equipment or by any other •eans and whether or not any 

tangible personal property is transferred in conjunction 

with the service, except such services as are rendered in 

the construction., remodeling, repair, or maintenance of real 

estate and such services as are rendered directly In 

conjunction w1th the processing• •anufacturing, refining• or 

conversion of products ~or sale or resale; 

(e) the charge for the 

i•printing. photographing? or 

service 

copying 

of printing or 

by any •eans for a 

considera~fon for persons Nho furnish• either directly or 

indirectly. the aaterials used in conjunction with the 

rendition o~ the service~ 

(f) the charge for barber and beauty services to 

persons and animals for a consideration, Nhether or not any 

tangibl~ personal property is transferred in conjunction 

with the perfor•ance of the service; 
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(g) the charge Tor fflQtor vehicle parking service or 

parking space in privately owned parking lots or garages and 

the charge for docking or storage space for boats in 

privately ~wned boat docks or aarinas; 

(h) all charges for Mork relating to •otor vehicles• 

as defined in 61-1-102, and boats of another, whether or not 

any tanqible personal property is transferred in conjunction 

with services performed; and 

fi) the furnishinq of intrastate 

telegraphic com•unicatlons and services. 

telephonic and 

MEW SfCIJOKa Section 5. Definitions cost and sales 

price -- gross proceeds and sales. As used in [sections 1 

throuqh 44]• unless the context requires otherwise• the 

following definitions apply: 

(1) •Cost price• means the actual cost of an ite• or 

article of tangible personal propertyt co.puted in the saMe 

•anner as the sales price in subsection (~) Mithout any 

deductions from the actual cost on account of the cost of 

materials used, cost: of 1 abor• or service costs, 

transportation charges, or any expenses whatsoever. 

(2) •Gross proceeds• aeans the charges •ade or 

yoluntary contributions received for the lease or rental of 

tangible personal proper~y or for furnishing services. 

co•puted with the saae deductions. if applicable• as for 

sales price in subsection (4) over the ter• of the lease• 
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rental, servicet or uset but not less frequently than 

monthly. 

(3) •Gross sales• •eans the sum total of all retail 

sales of tangible personal property or services as defined 

in [sections 1 through~], without a deduction of any kind, 

except as provided in [sections 1 through 44]• Gross sales 

do not Include the federal retailers• excise tax. if this 

excise tax is billed to the purchaser separately fro• the 

selling price of the article, or the retail sales or use tax 

or any sales tax latpo_sed by any county or city. 

(~) •Sales price• ~ans the total a•ount for which 

tangible personal property or services are sold• including 

any services that are a part of the sale, valued in moneyt 

whether paid In money or otherwise, and includes any a.aunt 

for which credit Is given to a purchaser~ consu•er• or 

lessee by the dP.aler~ without any deduction therefrom on 

account of the cost of the property sold. the cost of 

~aterials used, labor or service costs, losses, or any other 

expenses; but cash discounts allowed and taken on sales and 

finance charges, carrying chargest service charges, or 

interest from credit extended on sales of tangible personal 

prop~rty under conditional sales contracts or other 

conditional contracts providinq for deferred payments of the 

purchase price or transportation charges separately stated 

are not included in the sales price. If used articles are 
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taken in trade or in a series of trades as a credit or part 

payaent on the sale of new or used articles, the tax levied 

by [sections 1 through ~4) must be paid on the net 

differ~nce between the sales price of the new or used 

articles and the cred.it for the used articles. 

~fK-SEtTION. Section 6. Imposition of sales tax. 

There is levied and l~posed, in addition to all other taxes 

and fees of every kind i•posed by law, a license or 

privilege tax upon every person who engages in the business 

of selling at retail or distributing tangible personal 

property in this state or who rents or furnishes any of the 

thlnqs or services taxable under [sections 1 through~~] or 

who stores for use or consu~tlon In this state any ite• or 

article of tangible personal property as defined in 

[sections 1 throuqh 44] or who leases or rents such property 

·N"ithin this state• to be collected in the aa.ount to be 

determined by applyinq the rate of 5% to: 

(1) the sales price of each item or article of 

tangible personal proper-t.y when sold at retail or 

distr-ibuted in this state, the tax to be computed on gross 

sales; 

(2) the qross proceeds 

rental of tangible personal 

(sections 1 through 44]t If 

derived from the lease or 

property, as defined in 

the lease or rental of such 

property is an established bus.iness or part of an 
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established business or Is Incidental or germane to the 

bus1ness; 

(3) the Cost price of each item or article of tangible 

personal property stored in this state for use or 

consUMption in this state; 

(~) the gross proceeds derived from the sale or 

charges for roo•s• lodgings, or accommodations furnished to 

transients as set out in [subsection (l)(a) of section 4); 

and 

(5) the gross sales of all services taxable under 

[sections 1 through ~4)• No services are taxable under 

(sections 1 through 44] except those expressly enu•erated 

and aade taxable. 

NEM SECTIOHe Section 7. !•position of use tax. (1) 

There is levied and l•posed• In addition to all other taxes 

and 'ees except the tax imposed under {section 6]t a tax 

upon the use or consu•ption of tangible personal property in 

this state. to be collected In the a•ount deter•ined by 

applylnq the rate of 51 to the cost price of each lte• or 

article of t~ngible personal property used or consu•ed in 

this state. 

(21 (a) If tangible personal 

acquired after [the effective date of 

property has been 

this act) for use 

outside this state and subsequently beco~s subject to the 

tax iMposed under (sections 1 through ~], it shall be taxed 
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on the basis of: 

(il its cost price If such property is brought within 

this state for use within 6 months of its acquisition; or 

(ii) the current market value (but not in excess of its 

cost ~rlcet of the property at the ti•e of its first use 

within this state if brouqht within this state •ore than 6 

months after its acquisition. 

(b) The tax shall be based on such proportion of the 

cost price or current warket value as the duration of time 

of use within this state bears to the total useful life of 

the property, but it Is presuaed in all cases that the 

property will re•aln within this state for the re•ainder of 

its useful li~e unless convincing evidence is provided to 

the contrary. 

~EW SECIIDHA Section 8. Exclusions and exeapt ions. 

•Retail sale• or •sale at retail• does not include the sale 

of: 

fl) tan9ible personal property that becomes an 

Ingredient or CO$ponent part of or Is consu•ed or destroyed 

or loses its Identity in the •anufacture o£ tangible 

personal property for later sale; 

(2) specific aachinery and processing equipment and 

repair parts or replace•ent~ thereof• exclusively designed 

or made for and specifically used in the .anufacture of a 

product or the rendering of a taxable service; 

-12-
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(3) •aterials, containers• labelst sacks• cans, boxes, 

dru•s• or bags and other packing, packaging, or shipping 

•a~erials for use in packing, packaging, or shipping 

tan9ible personal property; 

(4) ~angible 

bona fide written 

personal property delivered pursuant to 

contracts entered into before [the 

effective date of this act], if delivery is •ade within 90 

days after (the effective date of this act); and building 

supplies, fixtures, or equiP•ent that enter into or becoae 

a part of a buildinq or other kind of structure in this 

state If the construction contract for the specific project 

has been entered Into prior to [the effective date of this 

act], if delivery fs made within the tl•e specified In such 

contract for the co~pletion of such specific project; 

(5) comMercial f&eds• seed• plants• fert 11 I zer s, 

li•ing materials, breeding and other livestock• se•en, 

breeding fees. baby chicks, turkey poults, agricultural 

cheaicals• fuel for drying or curing crops, containers for 

fruits and vegetables, and all other agricultural supplies 

if they are sold to and purchased by far•ers ~or use in 

agricultural production for market; 

{6) tangible personal property sold or leased to a 

public utility for use or consu•ption by the utility 

directly in the rendition of its public service; 

(T) qovernment subsidized school lunches sold and 
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served to pupils and employees of schools, school textbooks 

sold by a public school district or authorized agent 

thereof, and school textbooks sold by a college or other 

institution of learning• not conducted for profit• for use 

of students attending the institution of learning; 

(8) tangible personal property not held or used by a 

seller 1n the course of an activity for which he Is required 

to hold a certificate of registration, so~ti.es referred to 

as •casual sales•; 

(9) tangible personal property for future use for 

taxable lease or rental as an established business or part 

of an established business or Incidental or germane to the 

business. including a simultaneous purchase and ~axable 

lP.aseback; 

(10) tanqible personal property and taxable services 

for use or consumptinn by the United States; but this 

exclusion does not apply to sales and leases to privately 

owned financial and other privately owned corporations 

chartered by the United State~; 

(11) tangible personal property delivered outside this 

state for use or con~umption outside this state; 

{12) tan~ible personal property that is subject to: 

(a) the qasoline and vehicle fuel tax contained in 

Title 159 chapter 70i 

(b) thP- alcoholic beverage tax contained in Title 16• 
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chapter 1 9 part 4; 

(c) the tobacco products tax contained in Title 16, 

chapter 11; and 

(d) the tax on new motor vehicles contained 

61-3-502; 

(13) tue1 9 electricityy and water; 

in 

(14) food purchased for hu•an consu•ption• other than 

meals purchased at restaurants, hotels, •otels, and ·other 

food dispensing establishMents and other than food sold 

ready for immediate consu~tion on or off the premises; 

(15) drugs sold by a registered pharmacist upon the 

prescription of a practitioner licensed to prescribe drugs 

to human beings in the course of hfs professional practice; 

(16) tangible personal property sold pursuant to 

15-17-901; or 

tl7) indivi'dual sales of tangible personal property 

that total 25 cents or less per transaction. 

BfM SECTION. Section 9. Credit for taxes paid in 

another state. A credit must be granted against the taxes 

i•posed by [sections 1 through 44] with respect to a 

person•s use in this state of tangible personal property 

purchased by hi• In another state. The amount of the credit 

must be equal to the tax paid by hi• to another state or 

political subdfv·ision thereof by reason of the i•poslt.ion of 

a simi~lar tax on his purchase or use of t.he property. The 
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amount of the credit may not exceed the tax ilnposed by 

(s€ctions 1 through 44]• 

N~-S£tiiD~ Section 10. Ap~licability or 

inapplicability of use tax In certain cases. Cl) The use tax 

does not apply to tangible personal property owned or 

acquired In this state or i•ported into this state or held 

or stored in this state prior to [the effective date of this 

act]• 

(2) The use tax does apply to tangible persondl 

property l•ported or caused to be imported Into this state 

on or after [the effective date of this act]• except as 

provided In {sections 1 through ~4]• unless: 

(a} the property has previously been subject to a 

sales or use tax In another state or political subdivision 

equal to or greater than the tax i•posed by {sections 1 

th~ough ~] for which credit is given under [section 9]; or 

CbJ proof is furnished that the tdngible personal 

property i•ported or caused to be i•ported into this state 

was owned or acquired prior to [~he effective date of this 

act] or otherwise is exempt under [sections 1 through 4~]. 

(3) The use tax does not apply to the use of any 

article or tangible personal property brought Into the state 

by a nonresident Individual for his personal use while 

visiting within the state. 

lf¥-S£~ Section ll• Moving residence or business 
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into state use tax. (1) The use tax does not apply to 

tanqible personal property purchased outside this state for 

use outside this state by a then nonresident natural person 

or a business entity not actually doing business within this 

st~te that later brings the tangible personal property Into 

this state in connection with establishaent o£ a per•anent 

residence or business in this state if the property was 

purchased more than 6 •onths prior to the date It was £irst 

brought into this state or prior to the establish.ent of the 

residence or business. whichever occurs first. 

(ZI Subsection (1) does not apply to tangible personal 

property temporarily brought into this state for the 

p~rformance of contracts for the construction, 

reconstruction, installation. or repair o~ any other service 

with respect to real estate or fixtures thereon. 

~fK-Sf~H. Section 1Z. Diversion of tangible 

personal property to personal use. The use tax applies to 

tangible personal property and taxable services of persons 

holding theMselves out as sellers of goods and services when 

tangible personal property or taxable services are diverted 

to the personal use of the person, his family~ or his 

e~ployees. 

~~V-Sf£I10ft£ Sect1on 13. Dealers. (1) The taxes 

levi~d in [sections 6 and 7) •ust be collected from dealers. 

(2) For the purpose of [sections 1 through 44]• the 
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term •dealer• •eanst 

(a) any person physically located In this state who: 

(i) •anufactures or produces tangible personal 

property for sale at retail or for use, consuMption, or 

dist~ibutlon or for storage to be used or consu•ed in this 

state; 

(ii) iMports or causes to be i•ported into this state 

tangible personal property from any state or foreign country 

for sale at retail for use, consu•ption, or distribution or 

for storage to be used or consu•ed In this state; 

(iii) sells at retail or offers for sale at retail or 

has in possession for sale at retail or for use, 

consumption• or distribution or for storage to be used or 

consumed in this state tangible personal property and 

taxable services as definea in [sections 1 through ~]; 

(iY) has sold at retail or used, consu•ed 9 or 

distributed or stored for use or consuaption In this state 

tangible personal property or who has perfor•ed taxable 

services and who cannot pruve that the tax levied by 

(sections 1 through 44] has been paid on the sale at retailt 

thP- usP.t consumption, distribution, or storage of such 

tanqible personal property, or the charge for the rendition 

of taxable services; or 

(v) leases or rents tangible 

defined in [sections 1 throuqh 44], 

-18-

personal property, as 

for a consideration. 



1 

l 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

If> 

11 

18 

19 

20 

21 

22 

23 

2-1' 

Z5 

LC 0174/01 

perMitting the use or possession of the property without 

transf~rring title thereto; and 

(b) every other person who~ 

(i) ~aintains or has wi~hin this state• directly or by 

an agP-nt or a subsidiary, an office, distributing house 9 

salesroom, house, warehouse, or other pJace of business; 

(II) solicits business in this state, either by 

employees, independent contractors, agents, or other 

representatives, and by reason thereof aakes sales to 

persons within this state of tangible personal property, the 

use of which Js tax~d by [sections 1 through 4~); and any 

other person ,aklng -sales to persons within this state of 

tangible personal property, the ~se of 

(sections 1 through ~4]t who may 

depar~ment to collect such tax; 

which is taxed by 

be authorized by_ the 

(iii) as a representative, agent• or solicitor for an 

out-o'f-state principal• solicits, receives, or accepts 

future delivery and orders fro• persons in this state 'for 

whose principal refuses to register under (sections l 

throuqh 44]; or 

(iv) becomes liable to and owes this state any a.aunt 

of tax imposed by [sections 1 through 44]• whether or not he 

holds or is required to hold a certificate of registration 

under [·section IS}• 

~E~SftilDKL S~~ion 14~ Contractors. (1) Any person 
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who contracts orally, In writing, or by purchase order to 

perform construction, reconstruction, Installation, or 

repair or any other service with respect to real estate or 

fixtures thereon and in connection therewith to furnish 

tangible personal property or taxable services Is considered 

to have purchased the tangible personal property for use or 

consumption• 4ny sale, dlstrlbutiont. or lease to or storage 

for such person is considered a sale, distribution. or lease 

to or storage for the ultimate consumer and not for resale, 

and the dealer making the sale, distribution, or lease to or 

storage for the person shall collect the tax to the extent 

required by [sections 1 through ~]. 

(2) Any person who contracts to perfor• services Jn 

this state and Is furnished tangible personal property for 

use under the contract by the person or his agent or 

representative for whom the contract is perfor•ed• if a sale· 

or use tax has not been paid to this state by the person 

supplying the tangible personal property, is considered to 

be the consu•er of the tangible personal property so used 

and shall pay a use tax based on the fair •arket value of 

the tangible personal property so used• Irrespective of 

whether or not any right, title, or Interest in the tangible 

personal property beco.es vested in the contractor. This 

subsection does not apply to the sale of tangible personal 

property that beco•es an ingredient or co•ponent part of or 
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is consumed or destroyed or loses its Identity In the 

manufacture of tangible personal property for later sale or 

governmental exclusion as indicated in [section 8]• 

(3) Any person who contracts orally. in writing• or by 

purchase order to perform any service in the nature of 

equipMent rental and the principal part of that service is 

the furnishing of equipMent or •achinery that will not be 

undeY the exclusive control of the contractor is liable for 

the sales or use tax on the gross proceeds fro• the contract 

to the same extent as the lessor of tangible personal 

property. 

(4) Tanqible personal property incorporated in real 

property construction that loses its identity as tangible 

oersonal property is considered to be tangible 

propPrty used or consumed within the •eaninq 

sectio''• 

personal 

of this 

(?J Nothing in this section affects the resole 

exclusion provided for in (sections 1 through 44]• and 

nothinq contained in this section imposes any sales or use 

ta~ with respect to the use 9 in the performance of contracts 

with the United States or this state and its political 

subdi~isions 7 of tangible personal property owned by d 

qovernmental body that actually is not used or consu~ed in 

the perfot•ance thereof. 

~fH-SftiiQN• Section 15. Certificates of registration 
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--revocation. (1) Every person desiring to engage in or 

conduct business as a dealer in this state shall file vith 

the department an application for a certificate of 

registration for each place of business in this state. 

C2) Every application for a certificate of 

registration must be eade upon a 

departMent and shall set ~orth 

applicant transacts or Intends to 

form prescribed by the 

the naae under vhich the 

transact business, the 

location o~ his place or places of business, and such othe~ 

infor-mation as the depart•ent requires. The application must 

be siqned by the owner If a natural person; in the case of 

an association or partnership• by a member or partner; in 

the case o~ a corporation 9 by an executive officer or soMe 

person specifically authorized by the corporation to sign 

the ap~lication. 

(3) When the required application has been made 9 the 

departMent shall issue to each applicant a separate 

certificate of registration for each place of business 

within this state. A certificate of registration is not 

assign;~ble and is valid only for the person in t~those nal'le It 

is issued and for the transaction of business at the place 

designated th~rein. It must be at all tiMes conspicuously 

displayed at the place for which issued. 

(4) If any person fails to comply with any provision 

of [sections 1 throuqh 44] or any rule of the department 
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rela~inq thereto. the department, upon hearing, after giving 

such person 10 days• notice in writing, specifying the ti•e 

and place of hearlnq and requiring him to shuN cause why his 

certificate of registration should not be revoked or 

suspended, May revoke or suspend any one or more of the 

certificates of registration held by such person. The notice 

may be personally served or served by certified Mail 

directed to the last-known address of the person. A dealer 

Nhose certificate of registration has been previously 

suspended or revoked shall pay the department a fee of $200 

for the renewal or relssuance oF a certificate of 

registration. 

(5J Any person who engages in business as a dealer in 

this s~ate withou~ obtaining a certificate of registration 

or after a certificate of registration has ~een suspended or 

revoked and each o¥ficer of any corporation that so engages 

In business is guilty of a •isde.eanor punishable as 

provided In 46-18-212. Each day•s continuance In business in 

vlola~ion of this section Is a separate offense. 

(6) If the holder of a certificate of registration 

c~ases to conduct his business at the place specified in his 

certificate• the certificate expires and the holder shall 

infor• the departeent in writing within 30 days after he has 

ceased to conduct the business at that place. If the holder 

of a certificate of registration desires to change his place 

-~3-

1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC 017't/Ol 

of business to another place in this state• he shall infor~ 

the department in writing and his certifica~e shall De 

revised accordingl Y• 

(7) Th1s section applies to any per$on who engages in 

the business of furnishing any of the things or services 

taxable under rsections 1 through 44]• This section applies 

to any person who is liable only for the collection of the 

use tax, but that person may be issued a certificate of 

registration in relevant for•• 

Hf~tiLDU. Section 16e Exe•ption certificates. (1) 

All sales or leases are subject to the tax until the 

contrary is established. The burden of proving ~hat a sale• 

distribution. lease 9 or storage of tangible personal 

property is not taxable Js upon the person who makes the 

sale 9 distribution. lease 9 or storage unless he receives 

fro• the pu~chaser or lessee a certificate to the effect 

that the property is exe~t under {sections 1 through ~]. 

Cl) The certificate .entioned tn ~his section relieves 

the person who receives the certificate fro• any liability 

for the payment or collection of the tax. except upon notice 

fro• tha department that tha certificate Is no longer 

acceptable. The certificate •ust be signed by and bear the 

name and address of the purchaser or lessee; indicate the 

number of the certificate of registration. if any• Issued to 

the purchaser or lessee; indicate the general character of 
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property 

be sold,. 

distributed, leased, or stored under a blanket exe•ption 

certificatei and be substantially in such forM as the 

department prescribes. 

(3) If a purchaser or lessee who gives a certificate 

under this section makes any use of the property other than 

an exe$pt use or retention, de•onstration, or display while 

holdinq property for resale, distribution, or lease in the 

regular course of business. the use is considered a taxable 

sale by the purchaser or lessee as of the ti•e the property 

or service is first used by hi• and the cost of the property 

to him is considered the sales price of the retail sale. If 

the sole use of the property other than retention 9 

demonstrati009 or display in the reqular course of business 

is the rental of the property while holding it for sale9 

distribution, or lease, the purchaser shall pay the tax on 

the cost of the property to him and when the property is 

sold shall collect and pay the tax on the difference between 

the co~t of the property to hi• and the retail sales price. 

(4) If a purchaser gives a certificate under this 

section with respect to the purchase of fungible goods and 

thereafter commingles thes@ qoods with other funqible goods 

not so purchased but of such similarity that the identity of 

the constituent goods in the commingled mass cannot be 
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the 11as~ of 

distributions 

of the goods so purchased until a quantity of co .. ingled 

goods equal to the quantity of purchased goods so co-.ingled 

has been sold or distributed. 

~~K-SECTION. Section 17. Collection. 

levied by [sections 1 through 44] •ust 

Ill The tax 

be paid by the 

dealer9 but the dealer shall separately state the a•ount of 

the tax and add the tax to the sales price or charge; and 

thereafter 9 the tax is a debt from the purchaser9 consumerw 

or lessee to the dealer until paid and is recoverable at law 

in the saae •anner as other debtsw but no action at law or 

suit in equity under [sections 1 through ~) •ay be 

•aintained In this state by any dealer who is not registered 

under [sections 1 through 44] or is delinquent in the 

payment of the taxes i•posed under [sections 1 through ~]• 

(2) To eliminate separate stateMent of the amount of 

tax in f~actions of 1 cent 9 dealers shall add to the sales 

price or charqe and collect tro• the purchaser 9 consu•er. or 

lessee such amounts as •ay be prescribed by the department 

to carry out the purposes of this section. 

(3) Notwithstanding any exemption from taxes that any 

dealer enjoys under the constitution or laws of this or any 

other state or of the United States, the dealer shall 

collect the tax ~rom the purchaser 9 consumer. or lessee and 
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shall pay it ove~ to the departeent as provided in [sections 

1 through 'tit]• 

(4) Any dealer who neglects, fails9 or refuses to 

collect the tax upon each and every taxable sale• 

distributfont leaset or storaqe of tanqi bl e personal 

property Made by hi•• his agents• or employees is liable for 

and must pay the tax hiaselft and the dealer •ay not 

thereafter be entitled to sue for or recover In this state 

any part of the purchase price or rental fro• the purchaser 

until the tax is paid. Any dealer who neglects, fails_, or 

refuses to par or collect the taK provided In (sections 1 

throuqh 4~]• either by hiMself or through his agents or 

employees, is guilty of a misde•eanor and Is punishable as 

provided in +6-18-212. 

MEV SECTION. Section 18. ~bsorption of tax 

prohibited. No person •ay advertise or hold out to the 

pUblic in any •anner, directly or indirectly. that he will 

absorb all or any part of the sales or use tax or that he 

will relieve the purchaser. consuMer• or lessee of the 

payaent of all· or any part of the taxy except as authorized 

under [section 33)• Any person who violates this section is 

guilty of a •isdemeanor and is punishable as provided in 

it6-1B•21Zo 

M~-S~Dba Section 19• Returns by dealers. (11 

Every dealer requi~ed to collect or pay the sales or use tax 
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shall, on or before the 28th day of each month, trans•it to 

the ~epartmentt upon a form prescribedt preparedt dnd 

furoi~hed by it1 a return showing the gross sales, gross 

proceeds 9 or cost price, as the ca5e •ay be, arising from 

all transactions taxable under [sections 1 th~ough 441 

during the precedinq calendar month• The return shall also 

contain a statement showing the aMount in each class of 

exclusions and exe•ptions that is not subject to the tax 

imposed by [sections 1 through 441 or. if the fo~• so 

provides, the total a•ount thereof vlthout specifying each 

class. In the case o~ dealers regularly keeping books and 

accounts on the basis of an annual period that varies fro• 

52 ~o 53 weeks, the depart•ent aay •ake rules for reporting 

consistent with the accounting period. 

(ZJ If the tax for which any dealer is liable under 

[sections 1 through ~] does not exceed S50 in any •onth or 

$500 in any annual reporting period? the depart.ant •ay 

per•it a dealer, upon written application• to file an annual 

return and pay the a.ount of tax due on the last day of the 

.anth following the end of the annual period• 

(3} If the tax for which any dealer is liable under 

[sections 1 through 44] does not exceed $100 in any .anth or 

st.ooo In any annual reporting period• the depart•ent •ay 

permit a dealer, upon written application, to file a 

quarterly return and pay the a•ount of tax due on the last 
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day of the .anth following the end of the quarterly period. 

ltfW SECTIO!ja Sect.1 on zo. Pay•ent to acco•pany 

d~!aler•s return dealer discount. At the time of 

transmitting to the depart•ent the return required under 

[section 19]• the dealer shall remit to the depart•ent the 

a.aunt of tax due under the applicable provisions of 

[sections 1 through '1'1 ]9 after aakinq appropriate 

adjust~ents ~or purchases returnedy repossessions, accounts 

uncollectible and charged off as provided in [sections 21 

throuqh 23] and after subtracting 0.5~ for defrayment of his 

collection and ad•inistrative expenses. The tax imposed by 

{sections 1 throu9h 44) for each •onth becomes delinquent on 

the day following the 28th day of the succeeding •onth if 

not paid before that day. 

HfW-SEtTION. Section Zle Returned purchases. If 

purchases are returned to the deale~ by the purchaser or 

consumer after the tax iMposed by [sections 1 through ~] 

has been collected or charged to the account of the 

purchaser. the dealer is entitled to rel•bursement of the 

a~ount of tax collected or charged by him, in the manner 

prescrib~d by the departMent, but the aMount of tax so 

reimtursed to the dealer May not include the tax paid upon 

any cash retained by the dealer after the return of 

~rc~ndise. tf the tax has not been remitted by the dealer• 

the dealer •ay deduct it in submittinq his retuTn. The 
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dealer must be lssued a re~und by the depart•ent equal to 

the net amount re•ltted by the dealer for the tax collected 

if the dealer can establish that the tax was not due. 

HfW_SftiiQK& Section 22. Repossessions. A dealer who 

has paid the. tax on tangible personal property sold unde~ a 

retained title~ conditional saley or sl•ilar contract •ay 

take credit for the tax paid by hi• upon the unpaid balance 

due him when he repossesses the property, the credit to be 

ad•lnistered by the department in the same •anner as 

provided for returned purchases under [section 21]• If 

repossessed prope_rty is resol dt the sale is subject in all 

respects to [sections 1 through ••1• 
~fK~IlQ~ Section 23. Bad debts. In any return 

filed under the provisions of (sections 1 through ~]7 the 

dealer~ under rules adopted by the departaentt •ay credit 

against the tax shown to be due on the return the a.ount of 

sales or use tax previously returned and paid on accounts 

that during the period covered by the current return have 

been found to be worthless and actually charged off for 

inco~ tax purposes; except that if any accounts so charged 

off ar~ there~fter in whole or In part paid to the dealer, 

the aw.ount paid shall be Included in the first return filed 

after the collection and the tax paid accordingly. 

~fW-SftllUHa Section 24• Extensions. The department 

may orant an extension upon Nritten application therefor to 

-30-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

""' 
25 

LC 0174/01 

the end of the calendar month in which any tax return is due 

under (sections 1 through 44] or for a period not exceeding 

30 days 9 and no interest or penalty may be charged~ 

assessed, or collected by reason of the granting of the 

extension, except that when an extension is qranted beyond 

the end of the calendar month In which any tax return is 

due, interest on the tax at the rate of 0.5% a .anth or 

fraction thereof must be charged. 

M~-Sft~ Section 25• Assessment based on estimate 

by department. (1) If any dealer fails to make a return as 

provided by [sections 1 through ~~]• Makes a grossly 

incorrect return, or •akes a return that is false or 

fraudulent• the depart.ent shall make an esti.ate for the 

taxable period of the retail sales or distributions of the 

dealer. the gross proceeds fro• leases of tangible perSonal 

property~ the taxable services by the dealer, or the cost 

price of all articles of tangible personal property i•ported 

by the dealer for use or consu•ption in the state or storage 

by the dealer of tangible personal property to be used or 

consu•ed in the state and shall assess the tax. plus 

penalties. The depart•ent shall give the dealer 10 days• 

notice in writing requiring the dealer to appear before a 

designee of the depart~nt with such books• records• and 

papers as the departMent requires relating to the business 

-of the dealer fOr the taxable period. The depart•ent aay 
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reqt.J ire the dealer or the agents and employees of the dealer 

to qiv~ testimony or to answer int@rrogatories under oath 

admini~tered by the department•s designee respecting the 

sale• distribution, lease, use, consumption, or storage of 

tangible personal property or taxable services or the 

failure to Make a return thereof as provided in [sections 1 

through ~4]. If any dealer fails to make any return or 

refuses to permit an examination of his books? records• or 

papers or to appear and answer questions within the scope of 

an investigation relating to the sale• distribution. lease, 

use. consumption, or storage of tangible personal property 

or taxable services, the department •ay eake the assessment 

based upon infon1atJon avai·lable to it and issue a warrant 

for the collection of the taxes and penalties found to be 

due. The assess•ent,•ust be considered pri•a facie correct. 

(2) If the dealer has i•ported the tangible personal 

property and fails to produce an Invoice shoving the sales 

price of the articles or the invoice does not reflect the 

true or actual sales price as defined in (sections 1 through 

44) 9 the department shall ascertain~ in any manner feasible• 

the true sales price and shall assess and collect the tax• 

with p~nalties to the extent they have accrued• on the true 

sales price as ascertained by it. The assess.ant •ust be 

considered prima facie correct. 

(3) In the case of the lease of tangible personal 
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if the consideration given or reported by the 

the judgment of the department, does not 

reoresent the true or actual consideration, the depart•ent 

may fix and assess and collect the tax thereon as provided 

in this section, with penalties as have accrued. The 

assessment must be ~onsidered pri•a facie correct. 

~H-SftiiD~ Section 26. Records. (1) Every dealer 

required to make a return and pay or collect any tax under 

(sections 1 through 4~] shall keep and preserve suitable 

records of the sales or leases, as the case •ay be, taxable 

under [sections 1 through~] and other books of account as 

necessary to determine the a•ount of tax due and other 

pertinant information required by the department. Every 

d~aler s~all keep and preserve for a period of 4 years all 

invoices and other records of goods 9 wares, and •erchandlse 

or other subjects of taxation under [sections 1 through 44]• 

and all the books, invoices, and other records must be open 

to ex~mfnatlon at all reasonable hours by the department or 

any of its duly authori2ed agents. 

(2) In order- to aid in the adJtinistr-ation and 

enforceeent of the provisions of [sections 1 throuqh 44]• 

all wnolesalers and jobbers in this state shall keep a 

record of all s~les of tangible personal property, whether 

the s~les be for cash or on ter•s of credit• The records 

required to be kept by all whole~alers and jobbers must 
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include the name and aodress of the purchaser, the nueber of 

the certificate of registration issued to the purchaser, the 

date of the purchase. the article purchased, and the price 

at which the article is sold to the purchaser. These records 

must be kept for a period of 4 years and •ust be open to the 

inspection of the department or its authorized agents at all 

reasonable hours. The failure of any wholesaler or jobber in 

this state to keep the records or the failure of any 

wholesaler or jobber in this state to permit an inspection 

of the records by the depart•ent, as provided in this 

subsection• is a misdeaeanor punishable as provided in 

46-18-212• Moreover, If any person who is both a retailer 

and a wholesaler or jobber ~ails to keep proper records 

showina wholesale sales and retail sales separately, he 

shall pay the tax as a retailer on both classes of his 

business. 

(3) For th@ purpose of enforcing the collection of the 

tax l~vied by [sections 1 through 44]• the department, 

through Its authorized agents, may examine during business 

hours the hooks 9 records, and other docuwents of all 

l:rdns·Jortation companies, aqencies., firms, or per-sons that 

conduct their business by truck, railt water, airplane, or 

oth~rwi se, in order to determine the dealers that are 

importing or otherwise shipping articles of tangible 

personal property that are liable tor the tax. If the 
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transportation company 9 agency, ~irm, or person refuses to 

permit an examination of its or his books, records, and 

other documents by the department, it or he is guilty o~ a 

misdeme2oor punishable as provided in 46-18-212. Moreover, 

the deoartment •ay proceed by citing the transportation 

company, agency, fir•• or person to show cause before any 

court of record why the books, recordst and other documents 

should not be exaained pursuant to the injunction of the 

court and why a bond should not be required, with proper 

security in the penalty of not more than $Z,ooo, conditioned 

upon compliance with the provisions of this section for a 

period of not .are than 1 year. 

~EM SEtiiQN. Section 27. Sale of business. If any 

dealer liable for any t8X• penalty, or interest levied under 

[sections 1 through 44) sells his business or stock of goods 

or quits the business, he shall •ake a final return and 

payment .within 15 days after the da~e of selling or quitting 

the business. The return aust include any sales Bade at 

retail during liquidation. His successors or assigns, if 

any, shall withhold a sufficient a•ount of the purchase 

money to cover the amount of taxes, penalties, and interest 

due and unpaid until the for~r owner produces a receipt 

fro• the departaent showing that they have been paid or a 

certift~3te statf~q th8t no ~xes, penalties, or interest 

ar.e diu!. If the-' purchaser··· ·of a business or stock of goods 
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fails to withhold the purchase money as provided in this 

section• he shall be personally liable ~or the payment of 

the taxes, penalties, and interest due and unpaid on account 

of the operation of the business by any former owner• 

Nothinq in this section a~fects the exemption as to such a 

sale ~s is covered by [section 8]. 

~fW-S£tiXD~ Section 28. Bond. The departMent, if 

necessary and advisable Jn order to secure the collection of 

the tax levied by [sections 1 through ~4]t may require anv 

person .subject to the tax to file a bond of a surety co•pany 

authorized to do business In this state as surety, in such 

reasonable a.ount as the department fixes, to secure the 

payment of any taxy penaltyt or interest due or that •ay 

beco•e due fro~ the person. In lieu of a bond, securities 

approved by the depart~nt may be deposited with the state 

treasurer. which securities •ust be kept in the custody of 

the state treasurer and .ust be sold by him at the request 

of the depart~ent at public or private sale, without notice 

to the depositor thereof• if necessa~y, in order to recover 

any tax, penalty, o~ interest due the state under (section~ 

1 through~~]. Upon the sale, the surplus• if any. above the 

a•ount due under (sections 1 through ~] •ust be returned to 

the person who deposited the securities. 

mfM_SECTIQN. Section 29. Jeopardy assessaent. If the 

departMent considers that the collection of any tax or any 
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collected and paid under 

be jeopardized by delayo It 

the tax or a•ount of tax 

required to be collected and shall .ail or Issue a notice of 

the assess•ent to the taxpayer• togethey with a demand for 

im•ediate payment of the tax or of the deficiency in tax 

declared to be in jeopardy, including penalties. In the case 

of a tax for a current period• the depart•ent aay declare 

the taxable period of the taxpayer im11ediately terainated 

andy if it so declares~ shall cause notice of the assessment 

and declaration to be •ailed or issued to the taxpayer, 

together with a demand for im•ediate payment of the tax 

based on the period declared terminated, and the tax Is 

immediately due and payable~ whether or not the ti•e 

otherwise allowed by law for filing a return and paying the 

t~x has expired. AssessMents provided for In this section 

become imeediately due and payable; and if any tax, penalty, 

or interest is not paid upon demand of the department, it 

shall proceed to collect· It by legal process or, in its 

disc,.etion. it may require the taxpayer to file a bond 

sufficient to protect the interest of the state. 

~f¥-£ECIIOH& Section 30. Direct pay~ent permits. 

Cl) (a) Notwithstandinq any other provision of [sections 1 

throuqh 44]t upon application to the depart•ent and the 

issuance by the department of a direct pdyment per~itt the 
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department may authorize the following persons to pay any 

tax levied by [sections 1 through 44] directly to the stat~ 

and waive the collection of the tax by the dealer: 

(i) a eanufacturer• mine operatory or public service 

corporation that is a user, consumer, distributor. or lessee 

to which sales, distributions, leases, or storage of 

tangible personal property are made under circumstances that 

nor~ally make it i•possible at the ti~ thereof to deter•ine 

the manner in which the property will be used by the person; 

or 

{iiJ any person who stores tangible personal property 

in this state for use both within and outside this state. 

(b) If a direct payment permit is granted, payment of 

the tax on all sales, distributions, and leases. 

sales. di str ibut ions, leases, 

personal property and sales of 

and storage of 

taxable services 

including 

tangible 

for use 

known at the time thereof, must be made directly to the 

department by the permitholder. 

(2) On or before the 28th day of each month, every 

permitholder shall make a~d file with the department a 

r~turn for the preceding month• in the form prescribed by 

the dep~rtment, showing the total value of the tangible 

person~l property used• the amount of tax due from the 

permitholder (which amount shall be paid to the deoartment 

with such return) 9 and such other information as the 
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department considers necessary. The depart~tent,. upon 

written request by the permltholder, may grant a reasonable 

extension of ti~e for making and filing returns and paying 

the tax. Interest on the tax at the rate of 0·5% a month or 

fraction thereof must be charged on every extended payment. 

(3) Each permitholder required to make a return and 

pay t~x under this section shall keep and preserve suitable 

records of purchases, together with invoices of purchases, 

bills of lading. and other pertinent records and docu•ents 

in the form the depart•ent requires by rule. All records and 

other docu•ents •ust be open during business hour5 to the 

inspection of the depart.ent and must be preserved for a 

period of ~ years unless the depart•ent. in writing. 

authorizes their destruction or disposal at an earlier date. 

c•1 A peralt granted pursuant to this section is valid 

until surrendered by the holder or canceled for cause by the 

depart•ent. 

(5) -A person who holds a direct payment permit that 

has not been canceled •ay not be required to pay the tax to 

the dealer. The person shall notify each dealer froM who• 

purchases or leases of tangible personal property are .ade 

of his direct payMent per•~t number and that the tax is 

being paid dJrectly to the department. Upon receipt of the 

notice~ the dealer Is absolved from all duties and 

llabilltJes l•pos'd by [sect;ons 1 through 4~) for the 
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collection and remittance of the tax with respect to sales, 

distributions 9 l~ases, or storage of taoqible personal 

property to the permitholder. Dealers who ~ake sales upon 

which the tax is not collected by reason of the provisions 

of this section shall •aintain records In such •anner that 

the amount Involved and identity of each purchaser •ay be 

ascertained• 

(6) Upon the cancellation or surrender of a direct 

pay•ent per•it9 the provisions of [sections 1 throu9h ~4] 

thereafter apply to the person who previously held the 

permlt 9 and the person shall pro•ptly notify in writing 

dealers fro~ whom purchases, leases• and storage of tangible 

personal property are ~ade of the cancellation or surrend~r. 

Upon receipt of the notice• the dealer Is subject to the 

provisions of [sections 1 through ~] with respect to all 

sates, distributions, leases, or storage of tangible 

personal property thereafter •ade to the person who held the 

per•it. 

M~SECJIDN. Section 31• Vending .achine sales. If a 

dealer •akes sales of tangible personal property through 

vending •achines or In any other manner •aking collec~ion of 

the tax iapracticalw the depart.ent aay authorize ~he dealer 

to prepay the tax and waive collection fro• the purchaser 

and ~ay require the dealer to furnish bond sufficient to 

secure prepayment of the tax. The dealer eust be required to 
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print upon the property sold or post on the vending 11achine 

a sL~tement to the effect that the tax has been paid in 

advance. 'repay•ent and waiver of collection under this 

section are allowed only if the dealer eakes application to 

the depart•ent and the depart•ent finds that the collection 

of the tax in the .anner otherwise provided in [sections 1 

throuqh ~4] is impractical. 

~W-stkllD~ Section 3Zo Tax warrants. If 

becomes delinquent under [sections 1 through 

any 

44]. 

tax 

the 

department •ay issue a warrant for the collection of the 

tax• penalty, and interest fro• the delinquent taxpayer. 

~fH-Sft1lDHa Section 33. Erroneous assess•ents. Upon 

any claim of an erroneous or illegal assess11tmt or 

ccllection. the taxpayer has a remedy under Title 15, 

chapt~r 2 9 part 3• which Is applicable to all sales and use 

taxes imposed under (sections 1 through 4~]. 

~f~IlOHA Section 34. Pariod of limitations. The 

taxes i•posed by (sections 1 through ~4] must be assessed 

within 3 years fro• Oece~er 31 of the year in which the 

taxes became due and payable; but In the case of a false or 

fraudulent return with Intent to evade payment of the taxes 

l~po~eo by [sections 1 through 44] or a failure to file a 

return, the taxes may be assessed or a proceeding in court 

for thP collection of the taxes may be begun without 

assessment at any time within 6 years from December 31 of 
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the year in which the taxes became due and payable. 

NE~fkiigNa Section 35. Administration. The 

deoartment shall administer and enforce the assessment and 

collection of the taxes and penalties i•posed by [sections 1 

through 44)• It shall design, prepare, print, and furnish to 

all d9alers or ~ake available to them all necessary for•s 

for filing returns• together with instructions to assure a 

full collection from dealers and an accounting for the taxes 

due; but ¥allure of any dealer· to receive or procure forms 

or instructions• or both• does not relieve hi• from the 

payment of the tax at the time and in the manner provided in 

[sections 1 through 44]• 

HEK-~~ Section 36. Rules -- deduction guides. 

The department may adopt rules consistent with [sections 1 

throuqh 44] for the enforcement of the provisions of 

(sections 1 through 44] and the collection of the revenue 

under [sections 1 through ~4]• 

MfW_Sf~IlDKA Section 37. Protection of infor•ation. 

Except in ~ccordance with a proper judicial order or as 

provided by law~ it is unlawful for any agent, auditor~ or 

other officer or employee of the depart~ent to divulge or 

make known in any manner the amount of sales, the aMount of 

tax paid• or any other oartlculars set forth or disclosed in 

any return required by [sections 1 through 4~]· Nothing in 

[sections throuqh ~41 prohibits the publication of 
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statistics Jf classified so as to p~event the identity of 

particular reports or returns and the iteMs thereof or the 

Inspection by the legal representative of this state of the 

report or return of any taxpayer who applies for a review or 

appeal from any determination or against whom an action or 

proceeding is about to be instituted or has been instituted 

to recover any ta~ or penalty imposed by [sections 1 through 

"""1· 
~M SEtTIOHa Section 38. Exchange of inforMation with 

other tax officials. The depart.ent may furnish to the tax 

officials of any other state and its political subdivisions. 

the political subdivisions of this state. the District of 

Columbia, and the United States and its territories any 

infor•ation contained In tax returns, reports• and related 

schedules and docu•ents ~iled pursuant to [sections 1 

through ~) or Jn the report of an audit or tnvestigation 

Made with respect thereto• If those jurisdictions grant 

similar privileges to .this state and the infor.atlon is to 

be used only for tax purposes. 

MfH-3EtJIQN. Section 39. Sales and use tax account -

creation -- sales tax re~und account -- appropriation. (1} 

There is within the earaarked revenue fund a sales and use 

tax account. 

(2) All 110nef collected unde~ [sections 1 th~ough ltlt] 

ilust be paid b'l-'t:he department into the sales and use tax 
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accolt'lt• 

(3) A portion of the amount deposited in the sales and 

use tax account, not exceeding $750 9 000 in any fiscal year9 

must be retained and Is hereby appropriated as a sales and 

use tax ad~inistration and enforce.ent account for the 

purposes of ad•inlstratlon and enforcement of [sections 1 

through ~4]• There eust be retained in the sales and use tax 

account such amounts as are necessary for the purpose uf 

repaying overpayMents made under [sections 1 through 44], 

paying any other erroneous receipts illegally assessed or 

collected or which are excessive in a•ount• and paying the 

refunds otherwise provided in [sections 1 through 44); and 

there is hereby appropriated fro• this account so •uch as 

may be necessary for the pay~nt of these refunds and 

credits. 

NEW sECTIOKa Section 40. Civil penalties. If a dealer 

faits· to •ake any return and pay the full a-aunt of the tax 

required by (sections 1 through 44]• there .ust be imposedy 

in addition to other penalties provided in [sections 1 

throuoh ~~], a civil penalty to be added to the tax in the 

amount of '10 plus 10' of the tax due If the failure is for 

not more than 30 days 9 with an additional 5% for each 

additional 30 days or fraction thereof during which the 

failure continues, not to exceed l5¥ In the aggregate. 

However, if the failure is due to providential cause shown 

_.....,_ 
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to the satisfaction of the department• the return with 

re~ittance •ay be accepted exclusive of penalties. In the 

case of a false or fraudulent return with the purpose to 

defraud the state of any tax due under [sections 1 through 

44], a civil penalty of 50% of the a•ount of the proper tax 

•ust be assessed. All penalties and Interest i•posed by 

(sections 1 through ~~) are payable by the dealer and 

coll~tible by the depart.ent as if they were a part of the 

taK i•oosed. 

~EH-S~a Section 41. Violation of act by dealer a 

eisde.eanor. Any dealer subject to the provisions of 

[sections 1 throuqh ~] who fails or refuses to furnish any 

return required to be made under [sections 1 through 4~] or 

Q supplemental return or other data required by the 

department• who makes a false or fraudulent return with the 

purpos~ to evade a tax levied under [sections 1 through ~]• 

who makes a false or fraudulent clai• for refund• who gives 

or knowingly receives a false or fraudulent exe•ption 

certificate• or who violates any other provision of 

(sections 1 through 44] 9 punishment for which is not 

otherwise provided in (sections l through 44]• is guilty of 

a ~isdeMeanor ~nd is punishable as provided In ~6-18-212. 

~fH-S~Ua Section 42. Sales tax rate and 

allocation to be changed only by referendum. The tax rate 

lMpOSP.d by [sections 6 and 7] and the allocations 
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established in (section ~3] •av not be altered by the 

legislature except by subMission at a general election to 

the electorate of the state of Montana of the question of 

whether to change the tax rate or the allocation 

percentages. 

H£¥ SEtl]ON. Section ~3. Disposition of sales and use 

taxes. Sales and use taxes re•alning after allocation to the 

sales and use tax administration and enforcement account in 

[section 39) are allocated as follows: 

(1) the total a.uunt of property taxes to be replaced 

in all counties and at the state level as co•puted In 

accordance with [section ~~]i 

(Z) s2.5009000 to the trust fund created in (section 

45]; 

(3) $2,~00,000 to the earmarked revenue fund to the 

credit of the travel and touris• proMOtion account created 

in [section 46); and 

(~) the remaining balance allocated according to the 

MOSt recent United States census as follows: 

(a) one-half to Incorporated cities 

alloc~ed according to the proportion of each city 

population to the total Incorporated cIty 

population of the state; and 

and towns 

or town 

and town 

(b) one-half to counties allocated according to the 

proportion of each county•s population to the total state 
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population. 

MEW SECTION* Section ~4· Sales tax distribution 

formulas for state and local government. (1) Each county 

treasur~r shall compute: 

(a) ~he total amount received durin9 the period fro• 

January l• 198•• through December 31• 1984t for property 

taxes on all improvements and residential land and on 

livestockt and agricultural 

machinery 9 •inus 50~ of the 

toolst imple~ntst 

taxes collected during 

and 

the 

period on industrial improveMents. This quantity is denoted 

as •property taxes to be replaced•. 

(b, the state•s pro rata share of the quantity 

deter•ined in subsection ClJ(a) for livestock levies, the 

school equalization aid program, and the 6-•ill university 

levy. 

(2) The quan~itles deter•ined In subsection (1) .ust 

ba certified to the depart•ent by April 1, 1985. 

(3) on Dece•ber lw 1985• and thereafter on a calendar 

quarter basis• the depart.ent shall trans•it fro• the sales 

and use tax account to the state treasurer and each county 

treasurer a warrant In the a.ount of each taxing 

jurlsdiction•s share of ~otal property taxes to be replaced 

as determined In this section. 

(~>) Upon ret:eipt of the pay•ent provided for in 

subsection (3): 
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{a) the strtte treasurer shall credit the payment to 

the. <:lppropriate st.ate accounting entities for purposes of 

livest_ock levies 9 school equalization aid, and university 

fundingt prorated respectively} and 

(OJ the county tr~asurer shall credit the payment to a 

state sales tax suspense fund andt within 15 days. shall 

distribute the payment in the saMe manner as other property 

taxes are distributed to taxing jurisdictions within the 

county. The county treasurer must insur~ that. in 

distributing money from the sales tax suspense fund• urban 

renewal districts using tax incre.ent financing continue to 

receive replace.ent revenue ba5ed upon the incre•ental 

taxable value due the district under the provisions of Title 

7• chapter 15• part ~2. 

NfH-~EtTION. Section 45. Creation, i nvest~~ent. and 

use of account in trust and legacy fund for elderly and 

disabled. (lJ For the purpOse of carrying out this section• 

there is a new environMents for the elderly and disabled 

trust 

shall 

account in the trust 

be credited with all 

provisions of [section 43]. 

and legacy fund• The account 

money received under the 

(2) All money paid into the new environ•ents for the 

elderly and disabled trust account shall be invested at the 

discretion of the board of lnvest•ents. All the net earnings 

accruing to the trust account shall annually be added 
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thereto until tt has reached the sum of $5 million. 

Thereafter. only the net earnings •ay be appropriated and 

expended until the account reaches SlOO •illion. Thereafter. 

all net earnings and all receipts shall be appropriated by 

the legislature and expended; however• the balance in the 

account •ay never be less than SlOO •ill ion. 

(3) Any funds Made available frOM the new envlroneents 

for the elderly and disabled trust account •ust be used and 

expended to provide Montana citizens who are elderly, 

infir•• or disabled with clean, safe, and decent housing, 

either by providing lov interest loans to construct such 

housinq, by providing rental subsidies to such persons, or 

by providing interest rate subsidies to the elderly. infir•• 

or disabled so that they •ay buy their own ho.es• 

NEW SECTIQN. Section ~6. Travel and tourls• pro.otion 

account. There Is within the ear~arked revenue fund a travel 

and tourisM promotion account for use by the department of 

co.merce. Money Is payable into this account under [section 

43]. The state treasurer shall draw warrants fro• this 

account upon order of the department of com~erce. 

~f~SEtllDH. Section 47. Usage of travel and tourisM 

promotion account funds -- restrictions. (1) The money in 

tne travel and tourism promotion account must be used for 

direct advertisement and travel and tourisM promotion 

activities. 
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(2) Money fro• the account eay not be used for 

adMinistrative operations or expenses of the department of 

com•ef"ce. 

UfH SECTION. Section 48. Restriction on state uses of 

property tax. (1) The legislature declares that the property 

tax is a pri•arily local tax source and that its use by 

state government for the general operations of state 

government- is inappropriate. Therefore, property taxes •ay 

not be levied tor the support of the general operations of 

state go~ernment. 

(Z) However• this section does not 1 l•lt the 

imposition of state property tax assessaents on livestock 

under the prov-isions of Title 15, chapter 24, part 9. 

~fH-SEtiiDHa Section ~9. Future property tax •Ill 

levies limited -- lncoee tax to be used if additional tax 

revenue necessary. (1) No property tax Mill levy imposed by 

a taxing jurisdiction after December 31, 1984 9 eay exceed 

the nu~ber of mills that were actually imposed by that 

jurisdiction on necemb£~ 31, 1984. However• this mill levy 

li~it does not include mill levies imposed for bonding 

purposes. 

(2) Whenever the governing body of a local government 

unit with taxing authority, Including any school district, 

determines that additional revenue is necessary beyond that 

which can be raised by property taxation, it may raise 
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additional tax revenue only by imposing the local income tax 

provided for In (sections 50 through 55]• 

(3) For the purposes of local taxation, references in 

the Montana Code Annotated to property tax mill levies are 

considered to include the local income tax whenever 

appropriate. · 

aEK-SftilDK& Section 50. Local inco•e tax. Pursuant 

to the provisions of [section 51], a local government unit 

with taxing authority• Including a school district. may 

impose a local income tax on its residents for the purpose 

of raising revenue beyond that which is allowed to be raised 

by a mill levy upon taxable property• 

MEM SECTION. Section 51. Election required to i•pose 

local inco•e tax. (1) A local government unit, including any 

school district, may l•pose or repeal a tax authorized by 

(section 50) only after approval by a si~Je aajority of the 

electors voting on the question who are residents of the 

jurisdiction that Is or will be subject to the tax. 

(2) The ballot issue •ay be presented to the electors 

of the local qovern•ent by: 

(a) a petition signed by lS% of the electorsi or 

(b) a resolution of the governing body. 

(3) Upon the receipt of a petition or a resolution 

requesting' an election,. the question on the local tax 11ust 

be placed on the ~allot at the next regularly scheduled 
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election. 

(4) The question .ust be presented in substantially 

the following form: 

0FoR the local qovernment: income tax. 

0 AGAINST the local government inc010e tax. 

(5) The question of imposition of a local tax may not 

be placed before the electors more ~han one tiae in any 

fiscal year. 

~~kllO~a Section 52. Rate of income tax. The rate 

of ~he lnco•e tax •ust be deter•ined by the electors when 

voting on the question. The governing body o~ the local 

government unit shall certify the ra~e of the tax to the 

department of revenue on or before October 1. 

bfW-SEtilala Section 53. Suspension of inco.a tax. 

The governing body of a local governeent unit f•posing an 

inco~ tax •ay suspend for any fiscal year the collection of 

the inco•e tax only after first giving at least 120 days• 

notice o~ the suspension to the department of revenue. The 

suspension is effective the first day of the next calendar 

year. The suspension does not i~air the authority of the 

local government unit to impose the tax in subsequent years. 

~fH SECTION. S~etlon 5~. Ad•lnlstration of inco•e tax 

role of depart~nt of revenue• (1) The local inco•e tax 

•ust be administered by the depart•ent of revenue under 

rules adopted by the departMent. The rules for the 
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administration of the state income tax apply to the local 

incoMe tax except when. in the judg•ent of the department, 

the rules would be Inconsistent or not feasib1e for proper 

administ~ation. 

(2) The department may •ake refunds to taxpayers 

pursuant to [sections 50 through 55]. 

(3) ~oney collected pursuant to [sections 50 through 

55] must be accounted for separately by taxing jurisdiction 

and must be credited to a separate local inco•e tax account 

in the state treasury. 

(4) The depart~nt aay deduct from the money collected 

an a.ount not exceedin9 1' to cover necessary costs incurred 

by the department in ad•lnlstrating the local inco•e tax. 

NEK-~tllCH. Section 55. Distribution of income tax 

coll~ction. (1) All .aney collected pursuant to [sections 50 

throuqh 55] ~ust be distributed by the departaent of revenue 

to the local qovernment unit of origin in Hay and November 

of each year after the following deductions are made: 

the amount for refunds; (a) 

(b) a re~erve for expected or anticipated refunds; and 

(c) the costs of adBinistering the tax. 

(?) The dep~rt.ent shall provide the necessary revenue 

inforMation for the proper distribution of the revenues to 

the county finance administrator. 

~fH-~kilO~ Section 5bo Re~idential renter tax 
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credit -- definitions. As used in [sections 56 through 63]• 

the following definitions apply: 

{1, •clai• period• .eans the tax year for Individuals 

required to file Montana individual income tax returns and 

the c~lendar year for individuals not required to file 

returns. 

{2) •Claimant• means an individual natural person who 

is eli~1ble to file a claim under [section 57]• 

C3) •Department• .eans the department of revenue. 

(4) •Gross household inco~• aeans all incOMe received 

by all Individuals of a household while they are me•bers of 

the household. 

(5) •Ho•estead• means a slngle-fa•ily dwelling or unit 

of a multiple-unit dwelling that is occupied as a dwelling 

of a renter or lessee for at least 6 months of the claim 

period and as much of the surrounding 1and9 but not in 

excess of 1 acre. as is rEasonably necessary for its use as 

a dwelling. 

(6) •Household• means an association of persons who 

1 ive in the same dwelling. sharing its furnishings, 

facilities, accommodations, and expenses. The ter• does not 

include bona fide lessees, tenants, or roomers and boarders 

on contract. 

(7) "lncomew means federal adjusted gross income, 

withou·t reqard to losst as that quantity is defined in the 
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IntE!rnal Revenue Code of 1954, as amended, plus all 

nontaxable income. includinq but not limited to: 

any pension or annuity (a) the gross amount of 

(including Railroad Retirement 

disability benefits); 

Act benefits and veterans• 

(b) the a•ount of capital gains excluded from adjusted 

gross income; 

•c) aliaony; 

(d) support money; 

(e) nontaxable strike benefits; 

(f) cash publ lc assistance and relief; 

(g) pay.ents and fnterest on federal. state• county. 

and munictpal bonds; and 

(h) all payments under federal social security. 

!fW SEtiiQI• Section 57• Residential renter tax 

credi~-- eligibility. In order to be eligible to make a 

claim under [sections S6 throuqh 63)• an individual .ust 

have resided in Montana for at least 9 months of the clai• 

period for which rel1e¥ is sought and •ust have rented a 

homestead for at least the sa•e period. 

ftfiLSftitort- Section 58. Res·i dent i al renter tax 

credit --filing date. (1) Except as provided in subsection 

(2Jy a claim for relief must be subMitted at the same time 

the clafmant•s individual income tax return is due. for an 

individual not required to file a tax return, the claim must 
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be ~ubmitted on or before ~pril 15 of the year following the 

ye~r for which relief is sought. 

(2J The department may qrant a reasonable extension 

for filing a claim whenever in its judg•ent good c~use 

exists. The department shall keep a record of each extension 

and the reason for qranting the extension. 

(3) In the event that an Individual who would have a 

clai• under [sections 56 through 63) dies before fi"l ing the 

claim, the perronal representatiye of the estate of the 

decedent may file the claim. 

~f»-SftilDba Section 59. Residential renter tax 

credit-- for• of relief. Relief under [sections 56 through 

63] is a credit against the clai•ant•s "ontana individual 

income tax liability for the claim period. If the aaount of 

the credit exceeds the claf•ant•s liability under this 

chapter• the amount of the excess shall be refunded to the 

claimant. Th~ credit eay be claimed even though the clai•ant 

has no lnco~e taxable under this chapter. 

HfH_SEtTION. Section 60. Residential renter tax 

credit -- coJDputat ion of rell ef •. (1) The a•ount of the tax 

credit granted under the provisions of [sections 56 through 

63) is the amount of household income times the factor 

specified in subsection (2)• 

(2) Factors used to co•pute the credit are: 

Household income Factor 
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a075 

.025 

.0083 

.003 

(3) In no case May the credit granted exceed ssoo • 

~~W-iftilnUA Section 61. Residential renter tax 

credit-- JJ•itations. (1) Only one claiMant per household 

is entitled to relief under the provisions of [sections 56 

throuqh 63} in a claim period. 

(2) No claim for relief may be allowed if the 

ho~estead of a renter is part of a public rent or tax 

~ubsidy program or if the homestead was not subject to ad 

valor~m taxation in Montana prior to [the effective date of 

this act]. 

HEW SECTION. Section 62a Residential renter tax 

credit -- proof of claim. Each claimant must~ at the request 

of the department• supply all lnfor•ation necessary to 

support his claim. 

~fW-if,IlOHa Section 63. Residential renter tax 

credit -- denial of clahn. A person filing a false or 

fraudulent claim under the provisions oY [sections 56 

throuqh 63] must be charged with the offense of unsworn 

falsification to authorities pursuant to 45-7-203. If a 

false or fraudulent claim has been paidt the amount paid may 

be recovered as any other debt owed to the state. An 
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additional 10% May be added to the amount due as a penalty. 

The unpaid debt shall bear Interest fro• the date of the 

oriqinal paYMent of claim until paid• at the rate of 1% a 

month. 

Section 64. Section 15-1-101 9 MCA 9 is a.ended to read: 

•1~-1-101. Definitions. (lJ When ter•s .antioned in 

this section are used in connection with tax,ation 9 they are 

defined in the followin9 manner: 

(a) The ter• •agricultural• re~ers to the raising o~ 

livestock• swine, poultry. field cropsw fruit, and othe~ 

animal and vegetable •atter for food or fiber. 

(b) The term •assessed value• means the value of 

property as de~ined in 15-8-111. 

(c) The terM •average wholesale value• ~ans the value 

to a dealer prior to reconditioning and profit •argln shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) The term •credit• Means solvent debts• secured or 

unsecured. owing to a p~rson. 

(e) The terM •IMprovements• includes all buildings. 

structures, fixtures. fences, and improvements situated 

upon, erected upont or affixed to land. When-~he-de~e~~t 

ftf-r~Yeft~e-~-+~~-e~eft~-~e~e~~+fte~~fte~--~e--pe~•e~y--e~ 

~ee~+on---o~---e--mob+~e--ho.e--e~--~~e~re++er--ftes--~een 

e~~eb++~~.-~fte-moB+~e-he.e-e~-~e~~e~~eT+e~-+~-~re~~•ed--~o 
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he--~--+M~Pft~aen~-te-~ee~-pre~~~y.--£~-~h@-Me~le-he•e-er 

he~~etre+~~r_.~-en-+~~eyeme~-+eeeted-oH-+en~-~ot-ewnee--ey 

~he--owner--&~-~~h-i~~reveaene•-~he-+m~~vemeft~-+~-e~~·~~ed 

85-&-+eesehe+d-?mpro.e.e~-~-ree+~Pe~er~--end--del~ft~~eft~ 

~-~-een-be-s-~+en-on•y-eft-~e-+ee~ehe•d-+eprev~e~. 

Lfl--!Industrjal -R~Lt¥!-means aox industrial_glants 

iDJ:lJ.Il1iDII 1 8Qdo_Wl.il.ll.lDII!iLIIW:IJl.n.i:Q<LaDd f j XtW:.I:!i.L.~~ 

~-lodU~X£--lndustcial prgperty dges oot_lok}ude property 

~d-bx cetajl QL_Wbglesale~~aotsc cgmmercjal seryices 

~ type. agricu~. tridcs• gr prgfei$ions. 

.lgJ._~Wf~• ~~eans aDL-RJ:1:50De CQCpgratjoo, fjrw. 

partoer1bLg~~iatLQQ• or gtber group that£ 

!l1--aaouf4ktu~alllss •jnese produces. grgcesses. 

QL_fabcl~~t.erlals; 

1lll -ages Si•LlAC-¥~acla¥1ng 'ijpital 4Qd labors in 

Kbieb--aatetials unseryice~ jn tbgjr natural state are 

~~~~edt pr l@de fit for use pr are 

IUDA1aDLially altered gr treated so a$ t~Lea£~cgwgercial 

PL~ta_~ertals; gr 

.Lll..U-llll!Wl.!:!i-lD..--tbL-s;.twti.J:ll_w:_cbe•IJ:al 

~$f~rmation of eat~_g~~~-~ intp_aew_products 

~be-manner defined as manufa~ng_io_tbg IY12 StaQdacd 

Indusfrlal ClasslfJ,atlgn MaQuaJ prepared--Q¥--Lbe-~ 

tftLhl The term •mobile ho•e• means fo~•s of housing 
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known as •trailers•, "housetrailers•~ or •trailer coaches•. 

exceedin~:.J 8 feet in width or 32 feet in length, desiqn~rt to 

be moved from one place to another by an fndepenoent power 

connected to them. 

t"'t Lll The ter11 "personal property• includes 

everything that is the subject of ownership but that. is not 

included within the Meaning of the ter•s •real estate• and 

•improvements•. 

tftt.L,U ne term •poultry• includes all chickens, 

turkeys, geese. ducks, and other birds r-aised in 

domestication to produce food or feather-s. 

t+tLkl The ter• •property• includes moneys• credits, 

bonds, stocks• franchises, and all other ~atters and things, 

real, oersonal, and mixed. capable of private ownership. 

This definition •ust not be construed to authorize the 

taxation of the stocks of any co.pany or corporation when 

the proper~y of such co•pany or corporation represented by 

the stocks is within the state and has been taxed. 

titL1l The term •real estate• includes: 

(it the possession of, c1al• to. ownership ofw or 

right to the possession of land; 

(II) all •ines, •inerals• and quarries in and under ~he 

land subject to the provisions of 15-23-501 and 15-23-601; 

all timber belonging to individuals or corporations growing 

or b~ing on the lands of the United StateSi and all rights 
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and privileges appertaining thereto. 

tkt~l The ter• •taxable Yalue• aeans t~e percentage 

of market or assessed value as provided for in 15-6-131 

throuqh 15-6-140. 

(2) The phrase •a.micipal corporation• or 

•municipality• or •taxing unit• shall be deeaed to include a 

county, city, incorporated townT township, school district, 

irrigation district• drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

f3J The term •state board• or •board• when used 

without other qualification shall ~an the state tax appeal 

board.• 

Section 65. Section 15-6-13•• MCAt is amended to read: 

•15-6-13~. Class four property -- description 

taxable percentage. (1) Class four property includes: 

(a) all land except that specifically included in 

~nother class; and 

(b) et-t illllllll!.Lll lmprove~aents exeett~-----t:hese 

w~ee+¥~ee+~y-+ne+~ed-~-e~he¥-e~a~st 

1et--a++--tre+~r~-end--Meb++e-~eee'-~ed-Ds-p~rmenen~ 

dwe+~ngs-exeep~~ 

t•t--t~e-~~~ey-e-d+s~~+e~teP-&r-dee+er-o~--~re+~rs 

or-meb++e-hemes-~-h+s-s~oek-+n-~reee•-end 

t++t-th~e-~~e+~+ee++y-+ne+aded-+n-en~her-e+es~~ 
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t~t--~he--F~~-•~7y66&-er-+~s-e~ ~he .a~ke~-.e~e~ 

&ny-Tmp~eYe~-en-ree+-pre~~¥-e.-e-~e++er-or-.ee~e-heee 

a.....t-8<>-e--l"'f"-""M-~wff+i-ftg-...,~--""p-i:ettltft~-+...,~-n.n: 

~ed+ft1J--'5--aet"'es--eWftefl--ot"--tt"de1---eot"t't:ree~-'f~deM-tmd 

""~IIM't-y-...,.,......etl-~er-e~--teert---.oMhs--e--.,_.._, __ ~he 

P1'.._~r~'"+<ten1o+a+-~-+++-~• 

t+t--a--w+d~-o¥--w+de~-6~-yeers-o~-a~e-or-o~er-who 

qae++f+es-and~e-+nee.e--++~~ns--~-~++t-e~--~+s 

,..,.......,...._ 
~++t-e--w+dew--er--~fte•~--ef--eftY--e~e-w~~h-ft~peftde"~ 

eh++dren-wh~~e++f+es-aft~-~he-+ftee.e-++.+~e~+on~-e~-t+++t 

&F-~h+~'5'tlb'$eei:+Oft1'-ttt"' 

t+++t-e--ree+p+eft~-er--reefp+eft~s--af--r~+r~en~---&r 

d+se&+++~y--befte~'5'--Wh~e--~&e&~-+fte&ae--+t"'OM-e~~-seurees 

+fte+adfn~-e~herw+se-~eM-exe~-+ftee.e-o~-e++--•ypes--+s--n~ 

.e~e--~hen--•s.eee--~or--e--s+ft~+e--~~eft--e~-•rs•eee-~or-e 

tn~rr+efl-e~. 

(2) Class fou~ property is taxed as follows: 

(a) Ewee~~-e~-prev~d-i~--ts-~~4~8~--e.--*s-~~~§e~y 

~ro~erty fLa~ described in '5'Ub~ee~~~ ~~~ (l)(a) 

~h~~~h-t~ttet is taxed ~t 8.5~% of its mar~et v~lue. 

(h) Property described in subsection f~tt~ L41Lbl is 

taxed at 8w55* ~ of its market valu~ ma+~+~+ed--by--8 

~ere~~e~e--~T~~~e--be~ed--on-+neeme-s"d-de~e~~+~ed-~roM-the 

fe~~ew+~~eb+e+a 
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Section 66. Section 15-6-135• MCA, is aaended to read: 

•15-6-135. Class five property -- description 

taxable percentage. (1) Class five property includes: 

(a) all proper~y used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property owned 

by cooperative organizations descri~d in subsection (l)(C) 

o¥ 15-6-137; 

(b) air and water pollution control equip.ent as 

defined in this section; 

(c) new industrial property as defined 

sectionr 

in this 

(d) any personal or taxable real property used 
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or-imdrily In the production of gasohol durinq construction 

~nd Tor the first 3 y~ars of its operation. 

(2) (a) "Air and water pollution equipment• ~Ftos 

facil ities 9 machinery, or equip111ent used to reduc"' or 

control water or atmospheric pollution or contamindtion by 

r~moving. reducing, altering, disposing, or storing 

pollutants, contaminants, wastes 9 or heat. The department of 

h~alth and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environMental 

sciences• deter111inatfon as to air and water pollution 

equipment may be appealed to the board of health and 

envi ron11ental sciences and 11ay not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However• the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the st~te tax appeal board. 

(3} •NeN Industrial property• 1111eans any new indust..-ial 

plant9 including land. buildings, ~achinery. and fixtures, 

used by new industries dur1ng the first 3 years of their 

operation. The property May not have been assessed within 

the state of Montana prior to July 1• 1961• 

(4) (a) •New industry• ~ans any person. corporation• 

ffrm 9 partnersh1p 9 association, or other group that 

establishes a new plant In Montana for the operation of a 
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fro• a •ere 

an existing 

(b) New industry includes only those in~ustrles that: 

(i) manufacture, mill, aine, produce, processt or 

fabricate materials; 

(ii) do similar workt employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or 11ade fit for use or are 

subst3ntia11y altered or treated so as to create co.mercial 

products or ~terlals; or 

(iii) engage in the •echanical or cheMical 

transformation of materials or substances Into new products 

in the manner defined as Manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

Stdtes oFfice of manaqement and budget. 

(5) NeN industrial property does not Include: 

(a) property used by retail or wholesale merchants, 

comvtt:.?rci al senti ces of any type, agriculture, trades, or 

professions; 

(bl a plant that will create adverse impact on 

existin~ state, county, or municipal services; or 

(c) property used or employed In any industrial plant 

that has been in operation in this state for 3 years or 

lonqe~. 
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I 61 Class five property is taxed at 3* of Its market 

value.• 

Section 67. Section 15-6-138• HCA, is aMended to read: 

•t5-6-I38· Class eight property -- description 

taxable percentage. {1) Class eight property includes: 

"fet--e't~tJr+e.,H:-e+-+top-l'lt~-entl-"'!"+,.._t't 

tht!al all •ining •achinery• fixtures, equip•ent, 

tools, and supplies except: 

(i) those Included In class ~ive; and 

(ii} coal and ore haulers; 

tet!bl all manufacturing 

equip~ent, tools, and supplies 

class five; 

motorcycles; 

Watercraft; 

•achinery, 

eJICcept those 

tdtL~ 

tet.Ldl 

t~t.U:l 

t~.Lfl 

f"t!IU 

light utility and boat trailers; 

aircraft; 

all-terrain vehicles; 

fixtures, 

included in 

t+tibl harness. saddlery, and other tack equipment; 

and 

1;t1il all other machinery except th~t specifically 

included In another class. 

{2) Class eight property is taxed at 11% of its Market 

value.• 

:iP.ction 68. Section 15-b-201, MCA" is dmended to read: 
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•t5-6-Z01. (Temporary) Exempt categories. (l) The 

following categories of property are exempt from taxation: 

(a) the property of: 

(i) the United States, the statey counties• cities, 

towns, school districts; 

(ii) irrigation districts organized under the laws of 

Montana and not operating for profit; 

(iii) municipal corporations; and 

(iv) public libraries; 

(b) h~~+~ i~~en~~· with land they occupy£ end 

FHPft+5h+n~s--ehere+n?--ewne~-hy-s-eh~reft-en8-ase8-~&r-ee~~ft+ 

peffg+~~-wersh+p-e~-re~+denee~-&f-tfte-eJe~~-~e~~ 

w+~h-tttfjeeerft--.f.end-reesf!lol'tt!b+y-nee""~ry-fln-·eeonwetti-ett~-ase 

O'f-stteh-tnt+ttl+ft~ gacept i odtastr i al j mproyeMo~il.-tb.e 

l.aQd_g~d,_by co-ertitl or l.adystrjal iworoygeents; 

(C) property used exclusively for agricultural and 

horticultural societies, ~or educational purposes, and for 

hospitals; 

(dl property that meets the following conditions: 

(i) is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3• 20, or 

Zl; 

(ii' Is devoted exclusively to use in connection with a 

cemet~ry OT cemeteries for which a permanent care and 

improvellel'lt.- fund has been established as provided for in 

-67-

1 

J 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

LC 0174/01 

Title 35, chapter zo, part 3; ~nd 

(iii) is not ~aintained and operated for private or 

corporate profit; 

(e) institutions of purely public charity; 

(f) evidence of debt secured by mortgaqes of rEcora 

upon real or personal property in the state of Montana; 

(9) public art galleries and pub1 ic observatories not 

used or held for private or corporate profit; 

(h) all 1-·ousehold goods and furniture, including but 

not li11ited to clocks• musical lnstru~Dents,. sewing Machines, 

and wearing apparel of •e.Oers of the faaily, used by the 

owner for personal and doeestic purposes or for furnishing 

or equipping the fa•ily residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no accom.adations attached. Such 

property Is also exeMpt fro• the fee in lieu of tax. 

(j) a bicycle, as defined in 61-1-123, used by the 

owner for personal transportation purposes; and 

(k) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less. 

(2) (al 7he term •institutions of purely public 

charity• 

facilities 

includes 

for 

organizations 

the care of 

owning and 

the retired or 

chronically ill, which are not operated for gain or 

(b) The terms •pubtfc art galleries• and 
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observatories• Include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) ~fte--¥o+~ew+ft9--p~+ons ~QQ of the appraised 

value of a· capital investment made after January 1, 1979, in 

lnau~Cial_~eLiX--!AL a recognized nonfossil_ for• of 

energy generation, as defined in 15-32-102• ere ~ exe•pt 

froM taxation for a period of 10 years following 

installation of the property+a 

tftt--.2&y999-~-~he-eese-e~-a-~•~e-~y-res+de~a~ 

dw~++n~~ 

tbt--S~ee.&ee--+n-~he-ee~e-&f-e-.-~~+¥em+~y~s+dent+at 

dW@~in~er-e-fte~es+~"~•+~~~u~~ew• 

Section 69. Section 15-6-207, MCA, is amended to read: 

•15-6-207. Agricultural exe~ptions. The fell owing 

aqricultural p~&~He~~ ~~are exempt from taxation: 

(1) all unprocessed, perishable •~+~5-en«-•~~eb+e~ 

agLl~ltural_Q~~ts on t~La_QL in far• storage and 

owned by the producer; 

(2) all nonperishable unprocessed agricultural 

productsy--e~e~p~--++•e~toekY held in possession of the 

oriqinal producer for less than 1 months following harv~sti 

-d 

(3) all livestock, defined QS cattle, sheep• horses. 
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or mules, wttt-eh-tte..e-no~~+rtttd-~e-e~of-AJ-80Mhs-es-ef

~he-~~5•-dey--o~-any--•&~h--+f--e~~e,$ed--~--~e--e¥eTege 

+"•e~ery--b~~--or--~--Ma~eh-~-~-essessed-es-prow+ded-Tn 

~-i!<I-9Hfi,H<>t and swine whfeh-haye-...,~-.. ~ioe+ned-tl'ltt-A<Je-0~ 

3--h-~-oi'-6enae...,-~.i....and 

!~-.al.L.__a,w:U;ul tural ---t..oJ21.5.L--- i •pl eaents' --ilQ.Q 

al:b..i.D e£1! • • 

Section 70. Section 15-7-101, MCA, is amended to read: 

•15-7-101· Classification an~ appraisal -- duties of 

the depa~tment of revenue. (1) It is the duty of the 

department of ~evenue to accoaplish the following: 

(a) the classification of all taxable lands; 

(b) the appraisal of all taxable city and town lots; 

iiDJI 

I c) the appraisal of all taxable .i..w1ustr i al 

imaLQX~ ~are+-and-~r&~m~r&w~•en~s. 

(2) A reco~d therP.of ~ust be kept upon such maps, 

plats, and forms and entered in such books of record as may 

be prescribed by the depar~ment. Such maps 9 plats. forms 9 

and bonks of record shall be official records of the state. 

A certified copy ot all such records as aay be desired shall 

be furnished to the department. 

(3) It shall be the duty of the department to maintain 

current the cl3ssificatlon of all taxable lands and 

appraisal of city and town lots and indu~cial r~Pe•--e"e 
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~rhftft improvements. as provided for h~rein.• 

~ection 71. section 15-7-102, MCA, is amended to read: 

•15-7-102. Notice of classification and ap_praisa'l to 

owners appeals. (1) It shall be the duty of the 

departeent of revenue to cause to be mailed to each owner a 

notice of the classification of the ~~b1e land owned by 

him and the appraisal of the !odustLiAL iaprove•ents 

thereon. 

{Z) If the ovner of any ~A&ab!e land and improvements 

Is dissatisfied with the appraisal or-classification of his 

land or improvements• he •ay sub•lt his objection in writing 

to the depart.ent•s agent• The departaent shall give 

reasonable notice to such taxpayer of the time and place of 

hearing and hear any testi•ony or other evidence which the 

taxpayer may desire to produce at such ti•e and afford the 

opportunity to Other Interested persons to produce evidence 

at such hear1ng. Thereafter, the department shall determine 

the true and correct appraisal and classification of such 

land or improvements and forthwith notify the taxpayer o~ 

Its determination. Jn the notification, the depart•ent .ust 

state its reasons for revisinq the classification or 

appraisal. When so deter•ined, the land shall be classified 

and improve.ents appraised in the manner ordered by the 

depart.ent. 

(3) WhethQr a hearing as provided in subsection {2) Is 

-71-

2 

3 

4 

5 

6 

7 

8 

'l 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC Oli4/01 

held or not. the depurtment or its agent IRay not adjust do 

appr~isal or classification upon 

unles~: 

tr.~xpayer•s. objection 

(a 1 the taxpayer has submitted his objection in 

wrltinq; and 

(b) the dep~rtment or Jts agent has stated its reason 

in writing for making the adjustment• 

(4) A taxpayer•s written objection to a classification 

or appraisal and the department•s notification to the 

taxpayer of Its determination and the reason for that 

determination are public records. Each county appraiser 

shall •ake such records available for inspection during 

regular office hours. 

(5) If any property owner shall ~eel aggrieved at the 

classification and/or the appraisal so ~ade by the 

department, he shall have the right to appeal to the county 

tax appeal board and then to the state tax appeal board• 

whose findings shall be final subject to the right of review 

In the proper court or courts.• 

Section 72. Section 15-7-103, MCA, is aaended to read: 

"15-7-103. Classification and appraisal -- general and 

uniform ltethods. (1) It 

revenue to lmple.ent the 

15-7-103 by providing: 

(a) for a 9eneral 

is the duty of the department of 

provisions of 15-7-101 through 

and unifor• Method of classifyln9 

-72-



1 

2 

3 

4 

5 

6 

7 

8 

q 

10 

11 

12 

n 

l4 

15 

16 

11 

18 

19 

20 

21 

Zl 

23 

24 

25 

LC 017•'101 

taxabl~ lands in the state fo~ the purpose o£ securing an 

equitable and unifor11 basis of assess•ent of sa-id lands for 

taxation purposes; 

(b) for a general and unifor• .ethod of appraising 

UUIU.it city and town lots; 

{c) for a general and uniform method of appraising 

rw~at-a"~-~re&ft io~a1 iMprovements; 

(d) for a general and unlfor• Method of appraising 

timberlands. 

(2) All lands shall be classified according to their 

use or uses and graded within each class according to soil 

and productive capacitY• In such classification work• use 

shall be made of soil surveys and maps and all other 

pertinent available infor~atlon. 

(3) All lands •ust be classified by 40-acre tracts or 

fractional lots. 

(4) All agricultural lands must be classified and 

appraised as agricultural lands without regard to the best 

and hiqhest value use of adjacent or neighboring lands. 

(5) 

co11pleted 

1979• all 

In any periodic revaluation of taxable property 

under the provisions of 15-7-111 after January 1, 

property classified in [15-6-112] IIIUSt be 

apprdised on its market value in the same year. The 

depart•ent must publish a rule specifying the year used in 

the appraisal.• 
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Section 73. Section 15-7-104• MCA, is amended to read: 

•15-7-104• Work done under prior law. Any and all work 

performed or caused to be perfor•ed by the boards of county 

commissioners of the various counties for the classification 

of lands and appraisal of taxable city and to~n lots and 

~n~en6-nr~n lndustL!al iMprovements under the provisions 

of Chapter 198• laws of 1955, is hereby declared to be valid 

~nd of the same effect as if performed under the provisions 

of present law.• 

Section 74. Section 15-7-106, MCA, is amended to read: 

nt~-7-106. Courses of instrUction, examination, and 

certification. (lt The department of revenue shall offer 

courses In the principles. methods, and techniques of 

appraising for property tax purposes property in ~~ee ~MQ 

fields: 

t&t--~s+dentt&t~perty? 

t~t~l agricultural land; and 

tetLbl--taXable comMercial and industrial property. 

(2) Twice each year thL department shall conduct an 

examination for those 

instruction in any of 

subsection (l)• 

who 

the 

have 

~Mee 

coa1pl eted a course of 

.tMa fields 1 i sted in 

(3) The department shall issue a certificate to each 

appraiser successfully co~pleting a course of instruction 

and oas~ing an examination in e.,., ei.t.be.c. of these f"ields. 
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(4) No person may take the examination for appraising 

commercial and industrial property unless he holds a 

certificate in appraising residential property.ft 

Section 75. Section 15-7-107, MCA, is amended to r~ad: 

•15-7-107. Certification required. (1) Within 1 year 

after his employm~nt by the department or by July 1• 1980, 

whichever occurs later, any appraiser emoloyed by the 

department to appraise: 

fftt--re§+den~Te~-preper~-~~~-oD~e+n-e-eer~+#+ee~e--+n 

eppr&+~+n~-re~d~+~-preperty~ 

t~tLal agricultural land must obtain a certificate in 

appraising agricultural land; and 

fetLhl- taxable com•ercial and industrial property must 

obtain a certificate in appraising comaercial and industrial 

property. 

(2) The depart•ent •ay pro.ulgate rules requiring 

appraisers to coMplete continuing education courses in laws, 

rules• and •ethods relating to appraisal.• 

Section 76. Section 15-7-3039 ~CA 9 is amended to read: 

•15-7-303. Definitions. As used in this part, the 

following definitions apply: 

(1) •Partial interest• ~ans a percentage interest in 

property when less than 100*• 

(2) •Person• •eans and includes an individual• 

corporation, partnership, or other business organization, 
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trost~ fiduciary, or agent or any nther party prP~en~irl~ a 

docum~nt for recordation. 

(3) •Real estate" includes: 

(a) ta&abla land; 

(bt growing timber; and 

(C) indu~ buildings. structures, fixtures, 

fences, and ~ improvements e~~+xe~-te-+~ftd· 

{4) •Transfer• means an act of the parties or of the 

1 aw by whIch tt.e tit 1 e to real tt1"'$pi!r"t:"y .ella.t..e is conveyed 

from one person to another. 

(5) •value• aeans the amount 

consideration therefor paid or to be 

amount of any lien or liens thereon.• 

of the full actual 

paidw including the 

section 77. Section 15-7-30~ 9 MCA• is amended to read• 

•15-7-30~. Report of transfers -- change of ownership 

records. (1) All transfers of real ~~~~which are 

not evidenced by a recorded document, except those 

transfers otherwise provided for in this part. shall be 

reported to the department of revenue or its aqent on the 

for• prescribed. 

(2) No agent 

required to change 

of the department •ay change or be 

any ownership records used tor the 

assessment or taxation of real ~roper~y ~12 unless he has 

received a transfer certificate from the clerk and r~corder 

or a transfer has been reported to him.• 
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Section 78. Section 15-8-111• HCA• is a.ended to read: 

•15-8-111· Assess•ent •arket value standard 

exceptions. (1) All taxable property .ust be assessed at 

100~ of its market walue except as provided in subsection 

(5) of this section and In 15-7-111 th•ough 15-7-114• 

(2) (a) Harket value is the value at which property 

would change hands between a willing buyer and a willing 

seller 9 neither being under any coMpulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) The ~a•ket value of all .Oto• t•ucks.-agr+e~e+ 

~·~y-+~+~~§y-Aftft-•eeh+ne~• and vehicles of all kinds, 

including but not liMited to motorcycles, aircraft, and 

boats and all watercraft, is the average wholesale value 

shown in national appraisal quides and •anuals or the value 

of thE vehicle before reconditioning and profit •argin. The 

department of revenue shall prepare valuation schedules 

shoNing the average wholesale value Nhen no national 

appraf·.sal guide exists. 

(3) The depart•ent of revenue or its agents may not 

adopt a lower or different standard of value fro• market 

value in •aking the officia·l assess~~ent and appraisal of the 

value of property in subsection (l)(a) of 15-6-131 and 

15-6-134 throuqh 15-6-1~0. For purposes of taxation• 

assessed value Is the same as appraised value. 

(4) The taxable value for all property in subsection 
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(l)(a) of 15-6-131 and classes four through eleven is the 

percentage of •arket 

property in subsection 

through 15-6-141. 

value established for each class of 

(Z)(a) of 15-6-131 and 15-6-134 

(5) The assessed value of properties in subsection 

(1)(b) of 15-6-131• 15-6-132• and 15-6-133 Is as follows: 

(al Properties in subsection {l)(b) of 15-6-131" under 

class onet are assessed at 100~ of the annual net proceeds 

after deducting the expenses specified and allowed by 

15-23-503. 

(b) Properties in 15-6-132 under class two a•e 

assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three• are 

assessed at lOOt of the productive capacity of the lands 

Nhen valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(6) Land and the industrial improvements thereon are 

separ~tely assessed when any of the following conditions 

occur: 

(a) ownership of the i•prove~nents is differ-ent from 

ownership of the land; 

(b) the taxpayer makes a written requesti or 

(c) the land is outside an incorporated city or town. 

(7) The taxable value of all property in subsection 
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(l)(b) of 15-6-131 and classes two and three is the 

percentage of assessed value established in 15-6-131(2)(b)• 

15-6-132• and 15-6-133 for each class of property.M 

Section 79. Section 15-B-1129 ~CA• is amended to read: 

"15-8-112. Assessments to be made on classification 

and appraisal. (1) The assess•ents of all iaxabl£ landsy 

e+~y-eft~-~owft-+&~y and a++ iMprovements MUSt be ~ade on the 

classification and appraisal as made or caused to be made by 

the departMent of revenue. 

(2, The percentage basis of assessed value as provided 

for in chapter 6, part 1, is determined and assigned by the 

department when it makes its annual assess•ent of the 

property which it is required to assess centrally under the 

laws of this state. The depa~tment shall transmit such 

dete~ination and assignment to its agents in the various 

counties with the assessMents so made, and its determination 

is final except as to the right of review in the state tax 

appeal board or the proper court.• 

Section so. Section 15-8-20lt HCA, Is a•ended to read: 

•15-8-201· General as$essaent day. (1) The department 

of revenue or its agent must, between January 1 and the 

s~cond Monday of July in each year, ascertain the names of 

all taxable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the person by whom it was owned or 
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cl"'limed or in whose poss;ession or control it "'as at mi,Jniqht 

of January 1 next preceding. +t--mu~~--e+~e--eseer~~~~--~nn 

esse~--~++--.ob++e--he•es--e~~~v+"g--+n--~~e--eott~~y--etTer 

m+dn+~h~-e~-deneery~fte~~-p~eed+"~· No ~istake in the nam~ 

of the o•ner or supposed owner of ~ee+ ~le property, 

however~ renders the assess•ent invalid· 

(2) The procedure provided by this section may not 

•pply to: 

(a) motor vehicles that are required by 15-8-202 to be 

assessed on January 1 or upon their anniversary registrdtion 

date; 

(b) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

{c) motor homes and travel trailers subject to a fee 

in lieu of property tax; and 

tetLdl property defined In 61-1-104(2) as •spec;al 

mobile equipment• that is subject to assess~ent for personal 

property taxes on the date that application is made for a 

special mobile equlp•ent plate•-snd 

t~-.eb+le-heMe~-he+d-&?-e-~+~~r+ba~&r--or--dee+er--e+ 

m~~+~-heme~-e-~er~-o~-h+s-~~ek-+ft~~ade. 

(3) Credits 

15-1-101(1)(C)•" 

MUSt be assessed as provided in 

Section 81. Section 15-8-301? MCA 9 is a~ended to read: 
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•15-8-301. State•ent -- what to contain. (1) The 

depart~nt of revenue or its agent must require from each 

person a statement under oath settinq forth specifically all 

the real and personal property owned by such person or in 

his oossession or under his control at midnight on January 

1. Such stateMent must be in writing., showing separately: 

(a) all ~1e property belonging to. claiMed by• or 

in the possession or under the control or manageMent of such 

person; 

(b) all taxable property belonging to, claiMed by, or 

in the oossession or under the control or management of any 

fir~ of which such person is a member; 

(c) all taxable property belonging to. claiaed by• or 

in the possession or under the control or manaqement of any 

corporation o~ which such person is president• secretary. 

cashiP.r• or managing aqent; 

(d) the county in which such property is situated or 

in which it is liable to taxation and (if liable to taxation 

in the county In which the statement is made) also the city9 

town, school district, road district, or other revenue 

districts in which It is situated; 

(e) an exact description of all ~1e lands in 

p~rc~ts or subdivisions not exceeding 640 acres each and the 

sections and fractional sections of all tracts of land 

containing mor= than 640 acres which have been sectionized 
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by the United States government; taxable iaprove•ents and 

personal property. including all vessels. stea•ers, and 

other watercraft; all taxable state. county, city• or other 

municipal or public bonds and the taxable bonds of any 

person. fir•• or corporation and deposits of •oney, gold 

dust 9 or other valuables and the na~es of the persons with 

whom such deposits are made and the places in which they •ay 

be found; all mortgaqes 9 deeds of trust• contracts. and 

other obligations by which a debt is secured and the 

property in the county affected thereby;. 

(f) all solvent credits9 secured or unsecured. due or 

owing to such person or any firs of which he is a member or 

due or owing to any corporation of which he is president, 

secretary. cashier, or managing agent~& 

t~t--e++--d~o~sy-~ftop~.-~~e~+eft~y-ba++d+n~sy-eftd-o~er 

~truetare~-~e~ed-on-~he-~peee-eo~e~-~y-~e--~+~fte-e~-wey 

end--e++--o~he~--p~e~e~~y--owfteft--&y--efty--pe~e"--ewft+~e~ 

ep~+~-efty-~e++~oe~-w+~h+n-~ne-eoa~y• 

(2) Whenever one Member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

~&abl~ property of the firm or corporation• another member 

of the ffrM or another officer need not include such 

property in the statement made by him but this statement 

must show the name of the person or officer who made the 

statement in which such property is included. 
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f3) The fact that such statement is not required or 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxation.• 

Section az. Section 15-8-307• MCA. is a~nded to read: 

0 15-8-307. Land assessment. (11 ~ ~an~-land must 

be assessed in parcels or subdivisions not exceeding 640 

acres 9 and tracts of land containing more than 640 acres 

which have been sectionized by the United States government 

must be assessed by sections or fractions of sections. 

(2) The department of revenue or its agent .ust set 

aside one 1 ine in the assessment book for the description of 

each 640 acres of land or less• the number of acres to be 

entered in one column• the description in another column, 

value In another colu~, value of ~&Able iMprove~nts in 

another colu.n, and the total in the to~al colu.n. It must 

also set aside a line in the assess•ent book for the 

description of each taxable town or city 1ot9 the 

description to be entered in one column and the value of the 

lot and any~~ lmprove.ents thereon in another colu•n, 

except that a lot and i•prove•ents thereon shall be 

separately assessed when required under 15-8-111; provided 

that all of the unimproved lots of the same value, situate 

in one block or belonging to the same party, •ar be 

described and assessed In one line in the manner above 

provided for each lot. It is the intention hereby that each 
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p<"'rcel and lot shoN in its own line and oppo~i·te t!1e 

description thereof the total value of the same and any 

taxable improve~ents thereon.• 

Section 83. Section 15-8-701 9 HCA, is a~nded to read: 

•15-8-701• Assess•ent book-- listing property in. (l) 

The form of the assessment book must be as directed by the 

department of revenue. 

(2) The department must prepare an assess•ent book 

with appropriate headings, alphabetically arranged, in which 

Must be listed all taxable property within the state and in 

which •ust be specified, In separate coluMns under the 

appropriate head: 

{a) the name of the person to who• the property is 

assessed; 

(b) ta¥ablft 1and9 by township• range, section or 

fractional section, and when such land is not a United 

States land division or subdivision, by metes and bounds or 

other description sufficient to identify it 9 qiving an 

estimate of the number of acres, not exceeding in each and 

every tract 640 acres, locality, and the ~~ 

improvements thereon; 

(c) taxable city and town lotsw na~ing the city or 

town and the number of the lot and block, according to the 

system of numbering in such city or town. and the value of 

same with taxabl~ improvements thereon; 
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(d) all taxable personal property, showing the nu•ber• 

kind, amount, and quality; but a failure to enumerate in 

detail such personal property does not invalidate the 

assessment; 

(e) the assessed value of ~&able real estate other 

than city or town lots; 

(f) the assessed value of tAxable city and town lots 

with taxable improvements thereonw except that a lot and 

improvements thereon shall be separately listed when 

required under 15-8-~11; 

(g) the assessed value of tA&able improveaents on real 

estate assessed to persons other than the owners of the real 

estate. Taxable improve•ents owned by a person, located upon 

land exempt from taxation, shall, as to the Manner of 

assessmen~, be assessed as other real estate upon the 

assess~ent roll• No valuey howevery •ay be assessed against 

the exempt landy nor under any circumstances May the land be 

ch~rq~d with or becoMe responsible for the assess•ent ~de 

aq~inst any taxable i•prove•ents located thereon. 

(h) the assessed value of all taxable personal 

pt"opef"ty; 

I i I th<> school• roadt and other revenue districts in 

which each piece of pf"operty assessed is situated; 

(j) the total assessed value of all ~l"operty." 

Section 8~· Section 15-8-7069 MCA. is amended to read: 

-85-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0174/01 

•ts-8-706. State.ent by agent to the depart.ant• (1) 

On the second Monday in July in each year, the agent of the 

depart~ent of revenue in each county .ust transmit to the 

department a statement showing: 

(a) the several kinds of personal property; 

(b) the average and total value of each k~nd; 

(c) the ~~~r--o~--t+Ye~•eehT nu•ber of bushels of 

g~ain• number of pounds or tons of any article sold by the 

pound or ton; 

(d) when pf"acticable~ the separate value of each class 

of land, specifying the classes and the number of acres in 

each. 

(Z, Every agent of the department Mho fails to 

complete his assessment book or ~ho fails to transmit the 

stateaent to the department forfeits the su• of $1~000 Tor 

the use of the department~ to be recovef"ed on his official 

bond or to be deducted ff"om his salary by the director of 

revenue.~ 

S~~tion 85. Section 15-10-202• HCA• is amended to 

rt~'31d: 

"15-10-202. Certification of taxable values and 

w.illaQe r.-3tes. At the t1me that the assessment f"Oll is 

preparerl and publistled, the department of revenue shall 

certify to each taxing authority the taxable value within 

the jurisdiction of the taxing authority. The department 
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shall also send to each taxing authority a written statement 

of its best estimate of the total assessed value of all ne~ 

indU~Lial construction and improvements not included on the 

previous assessment roll and the value of deletions from the 

previous assessment roll. Exclusive of such new 

cOnstruction, improvements. and deletions, the department 

shalt certify to each taxing authority a millage rate which 

will provide the same ad valorem revenue for each taxinq 

authority as was levied during the prior year. For the 

purpose of calculating the certified millage, the department 

shall use 95~ of the taxable value appearing on the roll, 

exclusive of properties appearing for the first tl•e on the 

assess•ent roll.• 

section 86. Section 1S-16-302, "CA, is aMended to 

read: 

•15-10-302. County clerk-- duplicate statement. The 

county clerk and recorder shall, on or before the second 

Monday In August of each year, prepare from the assessment 

book of such year, as corrected by the department of revenue 

or its agent, duplicate state~nts showing in separate 

columns: 

Ill the total value o~ all ~~ property; 

(Z) the value of taxable real estate, including mining 

claims, stated separately; 

(3) the value of the ~~ Improvements thereon; 
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(4) the value of taxable personal pr~perty; 

(5) the nu1nber of acres of t.a&a.bl.e land and thr~ nu·nLPr 

of mining claims• stated separately.• 

Section 87. Section 15-16-403• ~CA, is amended t0 

read: 

*15-16-403. Lien on real property and i•provements. 

Every tax due upon taxable real property is a lien aqainst 

the property assessed. and every tax 

improve•ents ur~n real estate assessed to 

owner of the real estate Is a lien 

due upon taxable 

other than the 

upon the l~nd and 

improve•ents, which several liens attach as of January 1 in 

each year.• 

Section 88. Section 15-16-601 9 HCA, is amended to 

read: 

"15-16-601. Taxes or penalties illegally collected to 

be refunded. (1) (a) Any taxes, per centuM• and costs paid 

more ~han once or erroneously or illegally collected e~--e"y 

~~--e~--~-~8+d--f~-w~ft-e-~e~pe~-+~-en~•~~-to-e 

refaftd-~r-~-~6-6*@ or any part or portion of taxes paid 

which were mistakenly co~puted on government oonus or 

subsidy received by the taxpayer •ayt by order of the board 

of county co•issioners, be refunded by the county 

treasurer. Whenever any pay~ent shall have been made to the 

state treasurer as provided in 15-1-504 and it shall 

afterwards appear to the satisfaction of the board of count~ 

-88-



1 

2 

"l 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

1~ 

19 

20 

21 

22 

23 

24 

25 

LC 0174/01 

coMmissioners that a portion Qf the money so paid should be 

refunded as herein provldady said board of county 

co••issioners •aY refund such portion of said taxes, 

p~naltles, and costs so paid to the state treasurer• and 

upon the rendering of the report required by 15-l-505 the 

county clerk and recorder shall certify to the state 

auditor. in such for• as the state auditor •ay prescribe, 

all amounts so refunded, and in the next settlement of the 

county treasurer with the state, the state auditor shall 

give the county treasurer credit for the state•s portion of 

the amounts so refunaed• 

(b) When any part of the taxes, penalties, or costs 

hereinbefore referred to were levied in behalf of any school 

district or municipal or other public co~po~ation and 

collected by the county tre~surert the same may be refunded 

u~o" the order of the board of county co•missloners. 

{c) Mo order for the refund of any taxes, license 

fee~, per centuM, or costs under this section shall be ~ade 

except upon a claim therefor, verified by the person who has 

paid such tdx, license fee, penalty, or costs or his 

guardian or, in case of his death• by his executor or 

admlnistr~tor 9 which claiM must be filed within 10 year~ 

after the date when the second half of such taxes would have 

become delinquent if the same had not been paid. 

(d) All refunds ordered to be paid by the board of 
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county cowtmiss I one-rs shall be paid by the county treasurer 

out of the general fund of the county. and the county 

treasurer shall then ~ake such transfers fro• other county 

funds and from state, school district, and other public 

corporation funds in his possession as •ay be necessary to 

ref•burse the county general £und for pay.ants made 

therefro• on account of such other funds. 

(2) Upon the enterinq of judg•ent under 15-2-306• the 

county co••lssioners of the affected county shall order a 

refund of such portion of the taxes or license ~ees as the 

state tax appeal board has judged should be refunded.• 

Section 89. Section 15-2~302, MCA~ is amended to 

read: 

•15-2~-302. Collection procedure. All property 

mentioned in 15-24-301 is assessed at the sa•e value as 

property of like kind and character 9 and the assessment, 

levyy and collection of the tax are governed by the 

provi5ions of 15-8-408; 15-lb-111 through 15-16-115; 

15-16-404; and chapter 17• part 9; end--~5-e~-~S~t as 

amendP.d, except: 

(1) taxation of MOtor vehicles under 15-24-301(4) to 

the extent that subsection varies from the general 

provisions cited abovei and 

(2) livestock taxation governed by 81-7-104 and Title 

819 chapter 7, part z.• 
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Section 90. Section 61-3-502, MCA• Is amended to read: 

"61-3-502. Sales tax on neH motor vehicles 

exetr~ptions. (1) In consideration of the right to use 'the 

hi9hways of the state. there is imposed a tax upon all sal@s 

of new motor vehicles for which a license is sought and an 

original application for title is maae. The tax shall be 

paid by the purchas~r when he applies for his original 

~ontana license through the county treasurer. 

(2) The sales tax ~he++-be l~calculatgd_as_follgwi: 

L.a.l-.Ll.t.ZL.l>LtbLf.o.Qafu_f.illlliC¥-li.lit pt ice IIC_f.o.IIJdl. 

~r.t.=J:lt=Jita-liU-Iltil;e.L.Ul..la 

~ettUl 1 l/2t of the f.o.b. factory list price or 

t.o.b. port-of-entry list price, during the first quarter of 

the year or prorated one-twelfth for each •onth or part of 

MOnth for a registration period other than a calendar year 

or cal endar quarter; 

tbtic:J. c 1/6~ of the list price during the secon~ 

quarter o~ the year; 

year. 

tet1dl 3/~ of 1~ during the ~bird quarter of the year; 

fdt!Al 3/8 of 1~ during the fourth quarter of the 

(3) If the manufacturer or importer fails to furnish 

the f.o.b. factory list price or f.o.b. port-of-entry list 

price, the division may use published price lists. 

(4) The proceeds fro• this tax shall be remitted to 
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thn state tr~asurer every 30 days ~1al1Q~ 

lii.l--l:llllitl:t.iQll.5-.J.ClliiL:Ulit-LllL-iJIQ!l.jiit!LIWll!lC-f<!Jl.l~.itU.i.l.;:! 

!.Uial-t<Lt!UL.~:c>:<Ji t. of thit saL:s.--illllL-~t..iiL.--"='"' 

ut..allli:<beJ:tJ.o-Lli>li:Uwl...~ 

!bl--Cnllectjons fco•-thc~•posed uodeL_~h£e£tiDO 

LZlLbl~tb2 ~~ credit te Qf the stat~ highMay account of 

the ~ar~arked revenue fund. 

(5) The new vehicle is subject to the light vehicle 

1 icenc;e fee., it' applicable., but is not subject to any other 

assess•ent, taxation~ or fee in lieu of tax during the 

calendar year in which the original application for title is 

made• 

(6) (at The ap~licant for original registration of any 

new and unused motor vehicle., or a new motor vehicle 

furnished without charge by a dealer to a school district 

for use as a traffic education .otor vehicle by a school 

district operating a state-approved traffic education 

program within the state. whether or not previously licensed 

or titled to the school district (except a •obile home as 

defined in 15-l-101(1)), acquired by original contract after 

January 1 o¥ any year, is required• whenever the vehicle has 

not been otherwise assessed 9 to pay the MOtor vehicle sales 

tax provided by this section irrespective of whether th ..... 

vehicle was in the state of Montana on January 1 of tl1e 

year. 

-92-



1 

2 

3 

4 

5 

b 

7 

" 
9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

ll 

22 

?3 

24 

25 

LC 0174/01 

(b) No ~otor vehicle •ay be 

under the p~ovisions of this 

registered 

subsection 

or licensed 

unless the 

application for registration Is acco•panied by a statement 

of ori9in to be furnished by the dealer selling the vehicle, 

sho~inq that the vehicle has not previously been registe~ed 

or ownedt except as otherwise provided herein, by any 

p~rson 9 firm• corporation, or association that is not a new 

motor vehicle dealer holding a franchise or distribution 

agree11ent from a 

importer. 

new car •anufacturert distributor. or 

( 7) (a) Motor vehicles operating exclusively for 

transportation of persons for hire within the limits of 

incorporated cities or towns and within 15 miles froa such 

limits are exempt from subsection (1,. 

(b, Motor vehicles brought or driven into Montana by a 

agricultural 

work In this 

worker 

stat~ 

nonresident, miqratory, bona fide 

tP.mporarily employed in agricultural 

where those .otor vehicles are used exclusively for 

transportation of agricultural workers are also exempt from 

subsection (l)• 

(c) Vehicles lawfully displaying a licensed dealer•s 

olate as provided in 61-4-103 are exe-vt from subsect~n (l) 

when ~ovinq to or froe·a ~ealer•s place of business when 

unloaded or loaded w th de3ler•s property only, and in the 

cas@ of vehieles havin,• a yrcss loaded weight of less than 

-n-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1'\ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

u; o174f01 

2~,000 poundsw while being d~onstrated in the course of the 

dealer's business.• 

Sectton 91. Section 61-3-532, HCA, Is aMended to read: 

•61-3-532. Light vehicle license fee. (1) Except as 

provided in subsection (2)w light vehicles are subject to a 

license fee. This fee Is iaposed In lieu of a property tax 

and is In addition to the tax on new ~or vehicles. 

(2) (a) Light vehicles that aeet the description of 

property exempt 

subsections (a)• 

fro111 

(c), 

~5-6-~83t~t are exe~pt 

(1) of this section. 

taxation under the provisions of 

(d)• or (e) of 15-6-201(1) er 

from the fee imposed in subsection 

(b) A dealer for light vehicles is not required to pay 

the license fee for light vehicles held ~or sale or used in 

the d~aler•s business In selling or deMonstrating the 

vehicles. Vehicles exe•pt under this subsection •ay not be 

used for the personal use of the dealer 9 his fa•ilY• or 

employees or tor any use not necessary in the pursuit of 

business.• 

Section 92. Section 61-12-206y HCAt fs amended to 

read: 

•61-12-206. Offenses for which arrest authorized. (1) 

Emplo·1ees ap~ointed under 61-12-201 may make arrests Tor 

violations of the following statutory provisions on1y: 

(a) part 1, chapter lOt of this title; 
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(b) part 3• chapter 4, of this title; 

tet--•e~•-*5-~4-~8i-~h~gh-*5-~+-~65t 

fdt!~ sections 15-70-302 through 15-70-307; 

fetid! sections 15-70-311 through 15-70-314; 

f~tLel section 61-3-502(1); 

fgt4fl sections 61-1D-201 through 61-10-215; 

fht!gl sections 61-10-222 through 61-10-224; 

f~t!bl sections 61-10-231 through 61-10-233• 

(2) These employees aay not arrest for violations 

other than specified In this section.• 

Section 93. Section 7-1-2111• HCA1 is a.ended to read: 

•7-1-2111• Classification of counties. (1) For the 

purpose of regulating the co•pensation and salaries of all 

county officers, not otherwise provided fort and for fixing 

the penalties of officers• bonds, the several counties of 

this state shall be classified according to that percentage 

of the true and full valuation of the property therein upon 

which the tax levy is made• as follows: 

(a) first class--all counties having such a taxable 

valuation of S50 million or over; 

{b) second class--all counties having such a taxable 

valuation of more than S30 mi11ion and Jess than $50 

million; 

(c) 

valuation 

third class--all counties having such a 

of ~ore than $20 million and less 
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million; 

(d) fourth class--all counties having such a taxable 

valuation of more than $15 million and less than $20 

million; 

(e) fifth class--all counties having such a taxable 

valuation of more than $10 million and less than 115 

million; 

(f) sixth class--all counties having such a taxable 

valuation of •ore than S5 million and less than $10 million; 

(g) seventh class--all counties having such a taxable 

valuation of less than $5 •illion. 

(2) As used In this section, taxable valuation •eans 

the taxable value of taxable property In the county as of 

the time of determination plus£ 

La! that portion of the taxable value of the county on 

December 3lw 1981, attributable to auto.abiles and trucks 

having a rated capacity of three-quarters of a ton or less~ 

~d 

Lbl_ that oortlgn qf thg Saxahle_xalue of tbe_kguoty on 

.fle~tle.t_-H£_12JU.s.-a.t:t..c.i.l;wUlll.e~ i mg rgyement 5 and 

~Ldentlal land.• 

Section 9~. S~ctlon 7-3-1321, HCAt is aBended to read: 

•7-3-1321. Authorization to incur indebtedness 

limitation. (lJ The consolidated •unlcfpality •ay borrow 

money or issue bonds for any MUnicipal purpose to the extent 
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and in the .anner provided by the constitution and laws of 

Montana for the borrowing of Money or issuing of bonds by 

counties and cities and towns. 

(2) The municipality •ay not beco•e indebted in any 

manner or for any purpose to an a•ount• including existing 

indebtedness, In the aggregate exceeding ~• 3Aa~ of the 

taxable value of the taxable property therein• as 

ascertained by the last assess.ent for state and county 

taxes prior to incurring such indebtedness. All warrants, 

bonds. or obligations in excess of such a.ount given by or 

on behalf of the •unicipallty shall be void.• 

Section 95. Section 7-6-2211• MeA. is a•ended to read: 

•7-6-ZZll. Authorization to conduct county business on 

a cash basis. (1) In case the total indebtedness of a 

county~ la~ful when Incurred, exceeds the li•it of~~~ 

lQ~I established in 7-7-2101 by reason of great di•inution 

of taxable value~ the county May conduct its business 

aff~irs on a cash basis and pay the reasonable and necessary 

current expenses of the county out of the cash in the county 

treasury derived from Its current revenue and under such 

restrictions and regulations as may be imposed by the board 

of county commissioners of the county by a resolution duly 

adapted and included In the minutes of the board. 

(2) Nothing in this section restricts the right of the 

board to make the necessary tax levies for Interest and 
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sinking fund purposes, and nothing in this section affects 

the right of any creditor of the county to pursue any remedy 

now given him by law to obtain payment of his clai••• 

Section 96. Section 7-6-4121• MCA 9 is a•ended to read: 

•7-6-~121. Authorization to conduct MUnicipal business 

on a cash basis. (1) In case the total indebtedness of a 

city or town has reached ~~- Z3&3l of the total taxable 

value of the property of the city or town subject to 

taxation, as ascertained by the last assessMent for state 

and county taxes, the city or town •ay conduct Its affairs 

and business on a cash basis as provided by subsection (Z). 

(2) (a) Whenever a city or town Is conducting its 

business affairs on a cash basis, the reasonable and 

necessary current expenses of the city or town may be paid 

out of the cash in the city or town treasury and derived 

from its current revenues~ under such restrictions and 

regulations as the city or town council eay by ordinance 

prescribe. 

(b) In the event that payment is made in advance, the 

city or town may require a cash deposit as collateral 

security and lndemnity9 equal in amount to such payment~ and 

may hold the same as a special deposit with the city 

treasurer or town clerk, in packaqe form9 as a pledge tor 

the fulf i 11 ment and perfor~ance of the contract or 

obliqatlon for which the advance is made. 
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(c) Before the payment of the current expenses 

mentioned above, the city or town council shall first set 

apart sufficient money to pay the interest upon its legal. 

val ld, and outstanding bonded indebtedness and. any sinking 

funds therein provided for and shall be authorized to pay 

all valid claims against funds raised by tax especially 

authorized by law for the purpose of paying such clai•s.• 

Section 97• Section 7-6-4Z54, HCA, is a•ended to read: 

•7-6-~254. Limitation on amount of eMergency budgets 

and appropriations. (1) The total of all emergency budgets 

and appropriations .ade therein in any one year and to be 

paid fro• any city fund may not exceed ~•• ~ZI of the total 

amount which could be produced for such city fund by a 

•aximum levy authorized by law to be made for such fund• as 

shown by the last coMpleted assessment roll of the county. 

(2) The ter• •taxable property•• as used hereiny •eans 

the percentage of the value at which such property is 

assessed and which percentage is used for the purposes of 

computing taxes and does not mean the assessed value of such 

property as the same appears on the assessMent roll.• 

Section 98. Section 7-7-107 9 MCAy Is amended to read: 

•7-7-107. Limitation on aiiOUOt of bonds for 

city-county consolidated unitS• (1} Except as provided In 

7-1-108• no city-county consolidated local govern•ent 11ay 

issue bonds for any purpose which• with all outstandin9 

-99-

2 

3 

4 

5 

6 

T 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lC 0174/01 

ind~btedness. may exceed ~9· s~ of the taxable value of 

th~ oroperty therein subject to taxation as asce~tained by 

the last assessment fo~ state and county taxes. 

(2) The Issuing of bonds for the purpose of funding or 

refunding outstanding warrants or bonds Is not the incurring 

of a new or additional indebtedness but is merely the 

chanqing of the evidence of outstanding Indebtedness.• 

Section 99. Section 7-7-108, MCA~ is amended to read: 

•7-1-108. Autho~izatlon for additiondl indebtedness 

for water or sewer syste•s• (1) For the purpose of 

constructing a sewer systeM or procurinq a water supply or 

constructing or acquiring a water systeM for a city-county 

consolidated govern•ent which shall own and control such 

water supply and water syste• and devote the revenues 

therefrom to the payMent of the debt, a city-county 

consolidated govern•ent may Incur an additional indebtedness 

by borrowing money or issuing bonds. 

(2} The additional Indebtedness which may be incurred 

by borrowing money or issuing bonds for the construction of 

a sewer syste~ or for ~he procur~ment of a water supply or 

for both such purposes •ay not in the aggregate exceed 10% 

over and above the ~9a ~ referred to fn 7-7-107 of the 

taxable value of the property therein subject to taxation as 

ascertained by the last assess~nt for state and county 

taxes.• 
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section too. Section 1-1-2101, MCA, ls amended to 

read: 

•7-7-2101. Li•itation on amount of county 

Indebtedness. (1) No county may beco.e indebted in any 

•anner or for any purpose to an a•ount. including existing 

indebtedness, in the aggregate exceeding ~~• ~ of the 

taxable value of the property therein subject to taxation as 

ascertained by the last assessaent for state and county 

taxes previous to the incurring of such indebtedness. 

{2) No county •ay incur ind.ebtedness or liability for 

any single purpose to an aaount exceedJn9 SlSO~ooo without 

the approval of a aajorlty of the electors thereof voting at 

an election to be provided by la~. except as provided in 

7-Zl-3'tl3 and 7-21-3'tl't.• 

Section 101. Section 7-7-2203• MCA, is a~nded to 

r-ead: 

•7-7-2203. Li•itation on aMount of bonded 

indebtedness. (1) Except as provided In subsections (2) and 

(3)• no county •ay issue general obligation bonds for any 

purpQse which, with all outstanding bonds and warrants 

except county high school bonds and e•ergency bonds, will 

exceed ~t-~§• ~!% of the taxable value of the property 

thereint to be ascertained by the last assessaent for state 

and county taxes prior to the proposed issuance of bonds. 

(2) A county may issue bonds which, with all 
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outstanding bonds and warrants. will exceed ~*·~~ ~ but 

will not exceed ~~• 50.Z: of the taxable value of such 

property, when necessary to do so, for the purpose of 

acquiring land for a site for county high school buildings 

and for erecting or acqui~ing 

furnishing and equipping the 

purposes. 

buildings thereon and 

sa~ for county high school 

(3) The foregoing li•itation shall not apply to 

refunding bonds Issued for the purpose of paying or ~etiring 

county bonds lawfully issued prior to January l• 1932.• 

Section 102. Section 7-7-4201• MCAy is aaended to 

read: 

•7-7-4201• Limitation on amount of bonded 

indebtedness. (l) Except as otherwise proYided, no city or 

town may issue bonds or incur other indebtedness for any 

purpose in an amount which with all outstanding and unpaid 

indebtedness will exceed re• ~ of the taxable value of the 

property therein subject to taxation, to be ascertained by 

the last assessment for state and county taxes. 

(21 The issuinq of bonds for the purpo~e of funding or 

refundinq outstanding warrants or bonds is not the incurring 

of a new or additional indebtedness but is merely the 

chanqing of the evidence of outstanding indebtedness.• 

Section 103. Section 7-7-4202, MCA, is amended to 

read: 
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relating to water and 

the provisions of 

7-7-4201, for the purpose of constructlnq a sewer system. 

procuring a water supply, or constructing or acquiring a 

water system for a city or town which owns and controls the 

water supply and water system and devotes the revenues 

thereFrom to the pay•ent of the debt• a city or town may 

incur an additional indebtedness by borrowing money or 

issulnq bonds. 

(2) The additional total indebtedness that may be 

Incurred by borrowing money or issuing bonds for the 

construction of a sewer system• for the procurement of a 

water supplyt or for both such purposes, including all 

Indebtedness theretofore contracted which Is unpaid or 

outstanding, may not in the aggregate exceed 55% over and 

above the re• 341, re~erred to In 7-7-4201• of the taxable 

value of the property therein subject to taxation as 

ascertained by the last assessMent for state and county 

taxes.• 

Section 10•• Section 7-13-~103, MCA, is a•ended to 

read: 

•7-13-~103. Ll•ltation on indebtedness for acquisition 

of natural gas system. The total amount of indebtedness 

authorized to be contracted in any form, including the 

then-existing indebtedness, must not at any time exceed ~~• 
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Z..ll of the total t<Jxable value of the property of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes." 

Section 105. section 7-14-236• ~CA 9 Js aaended to 

read: 

•7-1~-236· Li•itation on bonded indebtedness. The 

amount of bonds issued to provide funds for the district and 

outstan~ing at any time shall not exceed 26• ~ of the 

taxable value of taxable proper~y therein as ascertained by 

the last assess•ent for state and county tdxes previous to 

the issudnce of such bondsa• 

Section 106a Section 7-1~2524, HCA• is amended to 

read: 

•7-14-252~. Li•itation on a•ount of bonds issued 

excess void. (1) Except as otherwise provided hereafter and 

in T-7-2203 and 7-7-2204 9 no county shall issue bonds which• 

with all outstanding bonds and warrants except county high 

school bonds and eaergency bonds, will exceed~,.~ 

of the taxable value of the property therein. The taxable 

property shall be ascertained by the last assess.ant for 

state and county taxes prior to the issuance of such bonds. 

(2) A county may issue bonds which, ~ith all 

outstanding bonds and warrants except county high school 

bonds• will exceed ~~wes• llail but will not exceed ~~-~

~£§) of the taxable value of such property when necessary 
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for the purpose 

county buildings, 

of replacing, rebuilding. or repairing 

bridges9 or highways which have been 

damaged by an act of God, disaster• destroyed or 

catastrophe, or accident. 

(3) The value of the bonds issued and all other 

outstanding indebtedness of the county• except county high 

school bonds• shall not exceed i~•S. 3aaB1 of the taxable 

value of the property within the county as ascertained by 

the last preceding general assessMent.• 

Section 107. Section 7-14-2525, MCAt is amended to 

read: 

"7-14-2525. Refunding agreements and refunding bonds 

authorized. (1} Whenever the total Indebtedness of a county 

exce~ds ~~.,_ 3naal of the taxable value of the property 

therein and the board deterMines that the county Is unable 

to pay such indebtedness In fullt the board may: 

(a) negotiate with the bondholders for an agreement 

whereby the bondholders agree to accept less than the full 

amount of th~ bonds and the accrued unpaid interest thereon 

in satisfaction thereof; 

(b) enter into such agreement; 

(c) issue refundinq bonds for the amount agreed upon. 

(2) These bond~ may be issued in ~ore than one series. 

and each series may be either amortization or serial bonds. 

(3) The plan ~greed upon between the board and the 
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read: 
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full in the resolution 

MCA, is amended to 

n7-14-440Zo LJ•It on Indebtedness to provide bus 

service. The total a.aunt of indebtedness authorized under 

7-1~~~01(1) to be contracted In any for•• including the 

then-existing indebtedness. may not at any· tiae exceed ~~ 

lA~ of the total taxable value of the property of the city 

or town subject to taxation as ascertained by the last 

assessment for state and county taxes. No .aney may be 

borrowed or bonds issued for the purposes specified in 

7-14-4401(1) until the proposition has been sub•itted to the 

vote of the taxpayers of the city or town and the majority 

vote cast in its favor.M 

Section 109. Section 7-16-Z327t HCAt is amended to 

read: 

•7-16-23ZT. Indebtedness for park purposes. (1) 

Subject to the provisions of subsection (Z)t a county park 

board• in addition to powers and duties now oiven under law, 

shall have the po~er and duty to contract an indebtedness in 

behalf of a county, upon the credit thereof, for the 

purposes of 7-16-2321(1) and (2)• 

(2) (a) The total amount of indebtedness authorized to 

b~ contracted in any form, including the then-existing 
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indebtedness, eust not at any time excEed ~3• ~ of the 

taxable value of the taxable property in the county 

ascertained by the last assessm~nt for ~tate and county 

taxes previous to the incurring of such indebtedness. 

(b) No money may be borrowed on bonds issued for the 

purchase of lands and improving same for any such purpose 

until the proposition has been submitted to the vote of 

those qualified under the provisions of the state 

constitution to vote at such election in the county affected 

thereby and a majority vote is cast in favor thereof.• 

Section 110. Section 7-16-4104, MCA, is a•ended to 

read: 

"7-16-410~· Authorization for municipal indebtedness 

for various cultural, social• and recreational purposes. (1) 

A city or toMn council or co•mlssion aay contract an 

indebtedness on behalf of the city or town, upon the credit 

thereof. by borrowing money or Issuing bonds: 

(a) for the purpose of purchasing and iMproving lands 

for public parks and grounds; 

(b) tor procuring by purchase, construction, or 

otherwise swi .. ing pools. athletic fields, skating rinks, 

playgrounds, museums 9 a golf course, a site and building for 

a civic center, a youth center, or combination thereof; and 

(C) for furnishing and equi.ppl ng the saae. 

{2) The total amount of indebtedness authorized to be 
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contrilcted In any form, i ncl ud i ng thB then-existing 

inctebtedness, may not at any time e~ceed +6•~• ~g~ of the 

taxable value of the taxable property of the city or town us 

ascertained by the last assessment for state and county 

taxes previous to the incurring of such indebtedness. l~o 

money may be borrowed on bonds issued for the purchase ot 

lands and improving the sa.e for any such purpose until the 

proposition has been submitted to the vote of the qualified 

electors of th~~ city or town and a •ajority vote is cast in 

favor thereof.• 

Section 111• Section 7-31-106• MCA 9 is amended to 

read: 

•7-31-106. Authorization for county to issue bonds 

election required. (1) If the petition is presented to the 

board of county co .. issioners• It shall be the duty of the 

board. for the purpose of raisfnq money to meet the pay•ents 

under the teres and conditions of said contract and other 

necessary and proper expenses in and about the same and for 

the approval or disapproval thereof: 

(aJ to ascertain• Mithin 30 days after subMission of 

the petition, the existing Indebtedness of the county in the 

aggreqate; and 

(b} to submit, within 60 days after ascertaining the 

same. to the electors of such county the proposition to 

approve or disapprove the contract and the issuance of bonds 
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necessary to carry out the sa•e• 

C2) The a•ount of the bonds authorized by this section 

may not exceed @~S• 3Q&AX of the taxable value of the 

taxabl~ property therein. inclusive of the existing 

indebtedness thereoft to be ascertained by the last 

assessment for state and county taxes previous to the 

Issuance of said bonds and incurring of said indebtedness•• 

Section 112. Section 7-31-107• HCAY is amended to 

read: 

•7-31-107• Authorization for .unlcipallty to issue 

bonds -- election required. (1) If said petition is 

presented to the council of any incorporated city or town• 

the council. for the purpose of raising •oney to •eet the 

payments under the terms and conditions of said contract and 

other necessary and proper expenses in and about the same 

and for the appro¥a1 or disapproval thereof: 

taJ shall ascertain, within 30 days after subMission 

of the petition. the aggregate inde~tedness of such city or 

town; and 

(b) shall submit• within 60 days after ascertaining 

the same• to the electors of such city or town the 

proposition to approve or disapprove said contract and the 

issuance of bonds necessary to carry out the same. 

(2) The a•ount of the bonds authorized by this section 

may not exceed i'&.-S• z.z....~ of the taxable value of t·he 
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provided in this part.• 

Section 113. Section 7-34-2131• HCAt 

read: 
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the ex lsti ng 

in the mamer 

is aJRended to 

•7-34-2131. Hospital district bonds authorized. (1) A 

hospital district may borrow money by the issuance of its 

bonds to provide funds for payment of part or all of the 

cost of acquisition, furnishing, equlpaent 9 i•prove.ent• 

extens iont and bettenaent o,f hospital facilIties and to 

provide an adequate working capital for a new hospital. 

(2) the a•ount of bonds issued for such purpose and 

outstanding at any time maY not exceed 2~.5• ~ of the 

taxable value of the property therein as ascertained by the 

last assessment for state and county taxes previous to the 

issuance of such bonds. 

(3) Such bonds shall be authorized, sold, and issued 

and provisions made for their payment in the manner and 

subject to the conditions and limitations prescribed for 

bonds of second- or third-class school districts by Title 

20• cnapter 9 9 part ~. 

(4) Nothing herein shall be construed to preclude the 

provisions of Title so. chapter 6• part lt allowing the 

stat-a ·to apply for and accept. federal funds.• 

Section 114. Section 19-ll-503t MCA, Is amended to 
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read: 

"19-11-503. Special tax levy for fund required. (1) 

The purpose of this section Is to provide a means by which 

each disability and pension fund may be Maintained at a 

level equal to ~• ~~: of the taxable valuation of all 

taxable property within ~he li•its of the city or town. 

(Z) Whenever the fund contains less than ~ ~~ of 

the taxable valuation of all taxable property within the 

limits of the city or town• the governing body of the city 

or town shall, at the time of the levy of the annual tax. 

levy a special tax as provided in 19-11-504. The special tax 

shall be collected as other taxes are collected and• when so 

collectedt shall be paid Into the disability and pension 

fund.• 

Section 115. Section 19-11-50~• HCA, is a.ended to 

read: 

·t~-11-SO~. A.aunt of special tax levy. Whenever the 

fund contains an a•ount which Is less than 3• ~ of the 

taxable valuation of all taxable property in the city or 

toNn 9 the city council Shall levy an annual special tax of 

not less than 1 mill and not •ore than ~ •ills on each 

dollar of taxable valuation of all taxable property within 

the city or town.• 

Section 116. Section 20-9-406• MCA• Is a•ended to 

read: 
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11 20-9-406. Limitations .on amount of bond issue. (l) 

The •.wximum .1mount for which each school district ~nay becow.e 

indeOte~ by the issuance of honds, includinq all 

indebtedness represented by outstanding bonds of previous 

issues and reqlstered warrants, is ~s• 61&6~ of the taxable 

value of the property subjEct to taxation dS ascertained by 

the last completed assessment for state9 countyy and school 

taxes previous to the incurring of such indebtedness. The 

~• Ql&6t Maximum• however, may not pert~in to indebtedness 

imposed by special iMprove~ent district obligations or 

assessments against the school district. All bonds Issued in 

excess of such amount shall be null and void• except as 

provided In this section. 

(2) When the total indebtedness of a school district 

has reached the ~5• 

sectiony the school 

bl.AJ limitation prescribed in this 

district May pay all reasonable and 

necessary expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

(3) Whenever bonds are issued for the purpose of 

refunding bonds, any MOneys to the creoit of the debt 

service fund for the payment of the bonds to be refunded are 

applied towards the payment of such bands and the refundinq 

bond issue is decreased accordingly.• 

Section 117. Section 20-9-502, MCA, is a•ended to 
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read: 

•20-9-502. Purpose and authorization o'f a building 

reserve fund by an election. (1) The trustees of any 

district• with the approval of the qualified electors of the 

district 9 11ay establish a bui-lding reserve for the purpose 

of r-aislnq atOney for the future constructiOn• equipping. or 

enlarging of school buildings or for the purpose of 

purchasing land needed for school purposes in the district. 

In order to submit to the qualified electors of the district 

a building reserve proposition for the establish•ent of or 

addition to a building reserve. the trustees shall pass a 

resolution that specifies: 

(a) the purpose or purposes for which the new or 

addition to the building reserve will be used; 

(b) the duration of time over whit::h the new or 

addition to the building reserve will be raised in annual. 

equal install~nts; 

(c) the total a.aunt of .aney that will be raised 

during the duration of ti•e specified in subsection {l){b); 

and 

(d) any other require•ents 

calling of an election. 

under zo-20-201 for the 

(2) The total amount of building reserve when added to 

the outstandinq indebtedness of the district shall not be 

more than ~~ ~S of the taxable value of the taxable 
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shall be 

building determined in the manner provided in 

reserve tax authorization shall 

years. 

not be for .are than 20 

(3) The election shall be conducted in accordance with 

the school election laws of this title• and the electors 

qualt~led to vote in the election shall be quall~ied under 

the provisions of 20-20-301• The ballot for a building 

reserve proposition shall be substantially in the following 

form: 

OFFICIAL BALLOT 

SCHOOL DISTRICT 8UILOING RESERVE ELECTION 

INSTRUCTIONS TO VOTERS: Make an X or sl•ilar •ark In 

the vacant square before the words •BUILDING RESERVE--YES" 

if you wish to vote for the establish•ent of a building 

reserv~ (addition to the building reserve): if you are 

ooposed to the establishment of a building reserve (addition 

to t~ building reserve) make an X or similar •ark in the 

square before the words "BUILDING RESERVE--NO•. 

Shall the trustees be authorized to impose an 

additional levy each year for 

buildinq reserve (add to 

•••• years 

the building 

to establish a 

reserve) of this 

school district to raise a total amount of dollars 

($••••)• for the purpose(s) •••• (here state the purpose or 

purposes for which the buildinq reserve will be used)? 
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(4) The building reserve proposition shall be approved 

i~ a ~ajority of those electors voting at the election 

approve the establishMent of or addition to such building 

reserve. The annual budgeting and taxation authority of the 

trustees for a building reserve shall be computed by 

dividing the total authorized amount by the specified number 

of years. The authority o~ the trustees to budget and 

impose the taxation for the annual amount to be raised for 

the building reserve shall lapse when• at a later time9 a 

bond issue is approved by the qualified electors of the 

di'Stri ct for the sa~te purpose or purposes fo.r which the 

building reserve fund of the district was est"abl.ished. 

Whenever a subsequent bond issue is made for the same 

purpose or purposes of a building reserve 9 the ~ney jn the 

building reserve shall be used ~or such purpose or purposes 

before any money realized by the bond issue is used.• 

Section 118• section 85-7-2001, HCA, is amended to 

read: 

•as-1-2001. Limitations on debt-incurring power. tlJ 

The board o~ commissioners or other officers of the district 

may not incur any debt or liability• either by issuing bonds 

or other.wlset except as p-rovided in this chapter. No 

irrigation district •ay beco.e indebted. in any manner or 
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for any purpose in any one year• in an amount exceeding 

t~.~?~ Z2&13 of the assessed valuation of the district, 

except as provided in subsection (2)• 

(2) (a) for the purpose of or9anization; for any of 

the immediate purposes of this chapter; to •ake or purchase 

surveys. plans, and specifications; for stream gauging and 

gathering data; or to make any repairs occasioned by any 

calamity or other unforeseen contingency~ the board of 

commissioners ~ay 9 in any one year, incur the indebtedness 

of as •any dollars as there are acres in the district and 

may c~use warrants of the district to issue therefor. 

(b) For the purpose of organization, for any of the 

i•mediate purposes of this chapter, or to •eet the expenses 

occasioned by any calamity or other unforeseen contingency• 

the board of co•missioners •ay 9 in any one year, incu~ (in 

addition to the ~e-~s• Z2&2J limitation of subsection (1)) 

an additional indebtedness not exceeding +:i!-•5• 1l.a.lJ of the 

assessed valuation of the district and •ay cause ~arrants of 

the district to issue therefor. 

(c) The li•itatlon of subsection (lJ does not apply to 

warrants issued for unpaid interest on the valid bonds of 

any irrigation district. 

(dJ The limitation of subsection (1) does not apply to 

any bonds issued under this chapter pursuant to a provision 

which expressly supersedes the limitation. 
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(3} Any debt or liability incurred in excess of the 

li•itations provided by the irrigation district laws is 

void.• 

H~-SEtiiON. Section 119. Repealer. Sections 

15-6-136• 15-6-151, 15-6-203, 15-6-209, 15-6-211, 15-7-401 

throuqh 15-7-403, 15-10-101 through 15-10-105o 15-10-321• 

15-1&-611, 15-24-201 through 15-24-208, 15-24-901 through 

15-2+-906• 15-24-908 through 15-24-911, 15-24-921 through 

15-24-9269 15-24-931 9 15-24-941 through 15-24-943, 

15-24-1301 through 15-24-1318, 15-24-1401, 15-24-1402, 

15-24-1501, and 15-30-171 through 15-3D-179o MCAo are 

repealed. 

HEW SEtTION• Section 120. Severability. If a part of 

14 this act is invalid 9 all valid parts that are severable fro• 

15 the invalid part remain in effect. If a part of this act is 

16 invalid in one or more of its applications, the part remains 

17 io effect in all valid applications that are severable fro• 

18 the invalid applications. 

19 fifll.._~t;Ilillia Section 121• Depart..,nt to prepare 

20 legislation. The department of revenue, in consultation with 

21 the depart•~nt of commerce~ the office of public 

22 instruction, and any other appropriate agency, shall prepare 

Z3 legislation for introduction in the 49th legislature that: 

~~ (1) will appropriately amend all references in the MtA 

2~ to property tax mill levies in order to cOnform such 
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references •ith the local inco•e tax provisions of this act; 

~d 

(Z) is otherwise necessary or appropriate to fully 

impleMent the purposes of this act. 

N~-Sf~ Section 1ZZ. Effective date and 

applicability d·ate. This act is effective only if the 

constitutional aaend•ent sub•ltted to the voters pursuant to 

Bi 11 No. [LC 1435) becoaes effective. If this act 

becomes effective it does so on the effective date of such 

constitutional aaendment, except that section 120 becomes 

effective i•mediately upon approval by the electors of such 

amendment. 

-End-
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