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LEVIED ON HABITABLE PROPERTY; PROVIDING A METHOD FOR 

ADMINISTERING THE TAX; PROVIDING A PENALTY! AMENDING SECTION 

15-3D-121t NCA; AHD PROVIDING EFFECTIVE DATES.• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE Of MONTANA: 

~ SECTION. Section le Definitions. For the purposes 

of [sections 1 through ll]t the following definitions apply: 

(l) •Countywide •111 levy• ~ans a •ill levy that is 

l•posed on the taxable value of all property within ~he 

county. 

( 2) •04!opi!ir1:.~tent• •eans the department of revenue. 

(3) (a) Habitable property ~ans: 

(i) all buildings, Including condo•tniu•st apartments, 

res~ ho•es, and •obile ho.esw intended for permanent hu•an 

hubit.ationi and 

(ii) buildinqs 9 such as garages or storage Sheds, 

normally associated with residences. 

(b) •Habitable property• does not. Include: 

(i) •obile hoaes 9 .otor ho~s 9 trailerst ca•pe~s. or 

other personal property held as stock-in-trade by a 
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1 distributor or dealer or used pri.arily for recreational 

l purposes i 

3 (ii) land; or 

... (iii) hotelst MOtels, or other siMilar property 

5 occupied principally by nonresidents. tourists, or other 

6 

7 

B 

9 

10 

11 

lZ 

13 

lit 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

transien1::s. 

(4t •Resident• .eans resident as defined in 15-30-101• 

except that whenever •state• appears in that 5ection. it 

aeans •county•. 

(5) •Taxable inca.e• .. ans taxable inco•e as defined 

in 15-36-111. 

(6) •wages• aeans wages as defined in 15-3D-201. 

~fH_SEtTIQN. section z. county governing body 

authori~y to exe•pt habitable property fro• certain •111 

levies -- how• (1) As part o~ Its annual budgeting process, 

the governing body of a county •ay. by written resolution 

and after a public hearing to consider the issue, exe•pt the 

taxable value of habitable property from part or all of the 

countywide mill levies in that county for the ensuing 

taxable year. 

(2) If a gove~ning body of a county adopt5 a 

resolution in accordance with subsection (1)• it .ust 

certify to the depart•entt on or before Septe~er 1 

immediately following such adoption: 

(::t) that the county qovernint'l body elects t:o exe•pt 
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habitable property; and 

(b) the to~al nu~er of countywide •ills that will not 

be levied on -habitable property within the county during the 

ensuinq taxable year. 

(.3) ·After adoption Of" a resolution under subsection 

!U• all ·general obligatiOn bonds continue to be an 

obHqation o~ all property pledged to their rede11ption. 

MEjf utJ]mj. Section 3. Rep·lacellient incOM tax 

l•posi!o - ho" ca1eu1ated. (1) Whenever a county gciverrilng 

body ex..-pts habitable property fro• countywide •111 levies 

In aceordiiftce with [sectiOn 2], there is ••posed a 

replaceMent Income tax on the Individual incoae of ·residents 

of the courity, the <proceeds of -WhiCh •ust be eqUal to the 

properiy tax revenue lOss. 

(2) The rate of rti.plaCeftlent inco.e tax for each 

res i derit tallj:iiiyer •ust be based on hIs tax bracket under 

15-3G-103. The depart•ent shall deter•ine the percentage 

rate of tax for each such brcK:ket.. ai::cordlhg to the 

progression of percentage rates provided for in '15-30-103, 

necessary to provide the toti!!ll prOceeds fOr the county equal 

to the property tax revenue loss. 

!!Ji;M SECTION. Section ~. Adnlnlstration ~ replace..,nt: 

Income tax -- role of department. (1, The replaceaent lnco•e 

tax wst be adMinistered by the de-part-.ent under rules 

adopted by the departMent. The replace~nt incOMe tax aust 
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be collected with the state individual income tax. The laws 

and rules for the adMinlstra~ion of the state individual 

income tax apply to the replaceaent income tax except when 

inconsistent with [sections 1 through IZ] or when. in the 

judqment of the depart~nt• the laws or rules would be 

Inconsistent or not feasible for proper adMinistration. 

(~) The depart.ent •ay deduct from the money collected 

under (section 3] an a.uunt not exceeding 1~ to cover 

necessary costs incurred by the depart~nt in ad•inistering 

the replaceaent inca.e tax. 

NEM SE&Jlgh. Section 5. Duties 

depart•ent shall: 

o~ depa rt.ent. The 

(1) establish a central coaputer systea to keep 

record~ necessary to ad•lnister the r~placement income tax; 

(2) keep records showing the taxable inco.e of each 

taxpayer for each county In which the taxpayer is a 

res i denti 

(3) establish and •aintain a list of all habitable 

property In the state; 

(~J continue to assess and keep records of the value 

of all habitable property; 

(5) determine questi-ons of residency and other issues 

arlsinq from ·the ad•infstration of the replace.ant inco~ 

tax; 

(b) revise state Jnca.e tax for~ ·or prepare 
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addi tl onal for•s as necessary to secure information 

necessary to ad~inister the replace.ent Income tax; 

(1) audit replace•ent lnca.e tax returns as necessary; 

(8) keep taxpayers• replace.ent inca.e tax records 

confidential as provided in 15-~0-303; 

(9} provide ~or•s and instructions to local officials 

as necessary; 

{10) aake replace.ant lnco~ tax refunds to taxpayers 

pursuant to {section 11]; and 

(11) perfarm other duties as specifically provided in 

[sections 1 through 12]. 

NEW SECIIOM& Section 6. Penalty and interest. (1) All 

replacement inco~ taxes not pa1d when due are delinquent, 

and interest of 2/3 of 1~ per •onth must be collected on the 

un~aid balance. In addition, a penalty of 5% of the 

del inq•Jent tax •ust be collected. 

(2) All interest and penalties collected by the 

depart•ent ~st be placed in the state general fund. 

MEK-S~ma 5ection 7. Collection of delinquent 

tax~~. The deoart~ent •ay use the procedure provided in 

Titl~ 15t chapter 1• part 7, for the collection of 

dellnouent replacement income taxes. 

~fM-SEtiiOH. Sections. Apolication for revision 

appeal. fl) •n application for revision of replaceaent 

incOMe tax liability •ay be filed with the department by a 
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taxpayer withtn 5 years after the original due date o~ the 

rr:!turn. 

(2) If the taxpayer is not satisfied with the action 

taken by the depart•ent on his application for revision• he 

may aopeal to the state tax appeal board• which aay grant 

all or part o¥ the revisions sought. 

HEM SE,JIQH1 Section 9. Depart.ant to esti.ate total 

adjusted qross inco~ in each county. (1) On the second 

"onday of July, l984t and every following year 9 the 

depar-t~nent shall calculate an official estiaate of' 't.he total 

taxable incu.e of the residents residing in each county. The 

department shall furnish the esti•ates to the governing body 

of each county. 

(2} In for.ulating these esti•ates• the department 

shall consider the taxable inco•e of the previous year. It 

may consider additional inforaatlon as it considers 

necessary. 

H~~SfkllUH£ Section 10. Landlord to notify tenant of 

prooerty taxes no longer coll~cted. During any year in which 

a county governing body elects to exe11pt property from 

taxation pursuant to [section 2], each owner of residential 

rental property shall send to each of his tenants the 

followinq notice: •we· are no~ requir@d to pay all of the 

requl ar property taxes on the rental unit that you occupy 

durinq calendar year ___ (state the year)• Because of this• 
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we (are) (are not) considering a reduction in your ren~ 

d•Jrlnq the calendar year.• The owner •ust indicate his 

inten~ion reqarding the rent on each notice. 

~EH_SEtJl~ Section 11• Disbursement of replacement 

incoae tax to counties. (1} All replaceaent incoae taxes 

collected by the department under the provisions of 

[sections 1 through 9] must be distributed by the department 

to the county of oriqfn after the following deduct-ions are 

11ade: 

tax. 

raJ the a•ount for refunds; 

(b) a reserve for expected or anticipated refunds; and 

(c) the costs of ad•inlstering the replaceaent income 

{2} In May and November of each year. the departeent 

shall send to each county treasurer in each county that has 

exe•pted taxable value for that year pursuant to [section 2] 

the ~eplace•ent inco.e tax collected tor that year ¥ro• 

taxpayers in that county. 

Section 12. Section 15-3D-121t HCA, is a.andad to 

read: 

•15-36-121.- Deductions allowed in co•put i ng net 

lnco.e. In computing net inca.e, there are allo~ed as 

deductions: 

(1} the iteMs referred ~o In sections 161 and 211 of 

the Internal Revenue Code of 195~• or as sections 161 and 
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211 ·shall be labeled or aJDended, subject to the following 

eKceptions which are not deductible: 

:Ul. 

yeari 

(~) items provided for In 15-3o-1Z3; 

C b) state income tax paid; 

LZ~la!ame!ILlDcoee tax ~-ilLIL~:t__.t,Q (sectjon 

t~tLli federal income tax paid ~ithin the taxable 

t~t~ child and dependent care expenses deter•ined in 

accordance with the provisions of section 214 of the 

Internal Revenue Code of 1954 ~hat were in effect for the 

taxable year 

ll•itat ion 

that began January 1• 1974. However. the 

set forth in section 2l"t(e)("t) of the Internal 

Revenue Code o~ 1954 as that section was in effect for the 

taxable year that began January lt 197~• appl;es only to 

payments •ade to a child of the taxpayer who is under 19 

years of age at the close of the taxable year and to 

payments •ade to an indiVidual with respect to whom a 

deduction is allowable under 15-30-112(5) to the taxpayer or 

the taxpayer•s spouse. 

f"ttill in the case· of an individual, political 

contributions deter•lned in accordance with the pro¥i5ions 

of section ZlB(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended Oece•ber 31, 1978; 

~t~l that portion of expenses for organic fertilizer 

-a-



LC llSVOl 

1 alloMed as a deduction under 15-32-303 which was not 

2 othe~wise deduct@d in coMputing taxable incoae; 

3 f&tLll light vehicle license fees, as provided by 

4 61-3-532• paid during the taxable year.• 

5 ~fv SfCTJONa Section 13. Effective dates. (1) Section 

6 1 and sections 4 through 13 are effective on passage and 

7 approval. 

8 (2) Sections Z and 3 are effective January l• 1965. 

-End-

-9-


