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Committee recommend bill do 
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members' desks. 
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amended. 
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Third reading, passed. 
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in as amended. 
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requested a.nd appointed. 

Conference Committee 
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On Jli.Qtion Free Conference 
Committee requested and 
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Free Conference Committee 
reported. 

Second readinq, Free 
Conference Committee report 
adopted. 

Third reading, Free C(Jnfer­
enoe report adopted. 
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Free Conference Committee 
report adopted by Senate. 

Sent to enrollinq. 

Reported correctly enrolled. 
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~~ "j·~ 
A BILL FOR AN ACT ENTITLED: •AN ACT ADDING CERTAIN 

PIPELI~ES TO THE DEFINITION OF •FACILITY• UNDER THE MONTANA 

MAJOR FACILITY SITING ACT; PROHIBITING THE ISSUANCE OF 

PERMITS FOR CERTAIN AMOUNTS OF WATER WITHOUT LEGISLATIVE 

APPROVAL; PROVIDING FOR A STUDY BY A SELECT COMMITTEE OF 

WATER MARKETING; PROVIDING AN APPROPRIATION; AMENDING 

SECTIO~S 75-20-10"to 75-ZD-216 0 75-20-218, 75-ZD-303, 

75-ZD-304• 75-ZO-lZOZ, 85-1-205, AND 85-2-311• MCA; 

REPEALII'lG SECTION 85-1-121, MCA; ANO ~ROYIDIIlG AN IMMEDIATE 

EFFECTIVE OATE.• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 75-ZO-lO~t HCAw is a•ended to read: 

•75-20-104. Definitions. In this chapter, unless the 

context requires otherwise, the following definitions apply: 

(l) •Addition thereto• means the Installation of new 

machinery and equipment which would significan~ly change the 

conditions under which the facility is operated. 

(l) •Application• aeans an applIcation for a 

certificate submitted In accordance with this chapter and 

the rules adopted hereunder. 

(3) •Associated facilities• includes but is not 
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li•ited to transportation links of any kind, aqueducts, 

diversion dams, transmission substations, storage ponds 9 

reservoirs, and any other device or equipmen~ associated 

with the production or delivery of the energy for• or 

product produced by a faci1ity, except that the ter• does 

not include a facility. 

(~) •Board• aeans the board of natural resources and 

conservation provided for in 2-15-3302. 

(S) •Board of health• .eans the board of health and 

envir,n•ental sciences provided for in 2-15-2104. 

(6) •certificate• •eans the certificdte of 

environMental compatibility and public need issued by the 

board under this chapter that is required ~or the 

construction or operation o~ a facility. 

(7) •co-.ence to construct• means: 

(a) any clearing of land, excavation, construction, or 

other action that would affect the envi~onaent of the site 

or r~ute of a facility but does not ~an changes needed for 

teMporary use of sites or routes fo~ nonutility purposes or 

uses fn sect.Jring geological datat including necessary 

borinqs to ascertain foundation conditions; 

(b) the fracturing of underground formations by any 

means If such ac~ivity is related to the possible future 

development of a gasification facility or a facility 

employing geother•al resources but does not include the 

-z- I N T ~ 0 D U C E D ll I L L 
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gathering of geological data by borin9 of test holes or 

other underground eKploration• i"vestigation, or 

ex peri n1entat I on; 

(c) the co.mence.ent of eminent do•aln proceedings 

under Title lOy chapter 30, for lando~ rights-of-way upon 

or over which a facility may be constructed; 

(d) the relocation or upgrading of an existing 

facflity defined by (b) or (c) of subsection (10), including 

upgrading to a desiqn capacity covered by subsection 

(lO)(b), except that the term does not include normal 

maintenance or repair of an existing facility. 

(8) •Department• means the departaent of natural 

resources and conservation provided for in Title 2, chapter 

15• part 33· 

(9) •Depart•ent of health• •eans the depart•ent of 

health and environmental sciences provided for in Title z., 

chapter 15 7 part 21. 

(10) •Faclli~y• Means: 

{a) except for crude oil and natural gas refineries, 

and facilities and associated facilities designed for or 

capable of producing, gathering, processing, transmitting, 

transporting, or distributing crude oil or natural gas, and 

those facilities subject to The Montana Strip and 

Underg·round Mine Recla.aatlon Act" each plant., unit., or ot.her 

facility and associated facilities designed for or capable 
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of: 

(i) generating 50 megawatts of electricity or more or 

any addition thereto (except 

appro~ed by the department 

sciences added to an existing 

cost in excess of $10 •illion; 

pollution control facilities 

of health and environmental 

plant) having an esti•ated 

fli) p~oducing 25 •fllion cubfc feet or more of gas 

derived fro• coal per day or any addition thereto having an 

estimated cos~ In excess of SlO •illion; 

(iii) producing 25 9 000 barrels of liquid hydrocarbon 

products per day or eore or any addition thereto having an 

esti•ated cost In excess of $10 million; 

(iv) enriching uraniuM minerals or any addition thereto 

having an esti•ated cost in excess of $10 •fllion; or 

(v) utilizing or converting 500,000 tons of coal per 

year or •ore or any addition thereto having an estiMated 

cost in excess of $10 Million; 

(b) each electric transmission line and associated 

facilities of a design capacity of •ore than 69 kilovolts. 

except that the ter• does not include an electric 

transmission line and associated facilities of a design 

capacity of Z30 kilovolts or less and 10 miles or less In 

length; 

(c) each pipe11ne and associated facilities designed 

for or capable of transporting gas (except for natural gas)• 
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~er. or liqufd hydrocarbon products fro• or to a facility 

located within or without this state of the size indicated 

in subsection (lO)(a, of this section; 

Ldl--BA~-pipeliQe grea~ao ZQ jgcbes In diameter 

wt-lU-mlleA-iD_laggtb_aod-Qa~lated_facjlitie$ deslgo&d-fAL 

UC-~auable__af __ tLanspartlog w4tD£_ gr usiog MRter a$ _a 

L£~D£PQ~t-m.aiual 

fdtia1 any use of geother•al resources, including the 

use of underground space in existence or to be createdt for 

the creation• uset or conversion of energy, designed for or 

capable of producin9 geotheraally derived power equivalent 

to 25 •illion Btu per hour or more or any addition thereto 

having an estimated cost In excess of 5750,000; 

tetLfl any underground In situ gasification of coal. 

(11) •Person• .eans any individual, group, ¥ir•, 

partnership, corporation, cooperative, association, 

~overn•ent subdivision, govern .. nt agency, local govern•entt 

or other organization or entity. 

(12~ •Trans•lsslon substation• ~~eans any structure, 

devicg, or equipMent asse~lage, com•onl 'I 1 ocated and 

designed for voltage regulation, circuit protection, or 

s~itching necessary for the construction or operation of a 

proposed trans•lssion line. 

(13) •utility• .aans any person engaged in any aspect 

of th~ production, storage, sale, delivery, or furnishing of 
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heat, electricity, gas, hydrocarbon products, or energy in 

any form for ultimate public use.• 

Section z. Section 75-Zo-216• HCA• is a-.nded to read: 

•75-20-Zl6. Study, evaluation, and report on proposed 

facility -- as$lstance by other agencies. (1) After receipt 

o~ a, application, the department and department o~ health 

shall ~ithin 90 days notify the applicant in writing that: 

(a) the application is fn compliance and 1s accepted 

as conplete; or 

(b) the app11cation Is not In compliance and list the 

deficiencies 

deficiencies 

depart111ent 

therein; and 

and resubMission 

and department of 

upon correction of these 

by the applicant. the 

health shall ~!thin 30 days 

notiff the ~ppllcant in writing that the application is in 

co~pliance and is accepted as complete. 

(2) Upon receipt of an application 

75-Z0-211 through 75-20-215. and this 

COIIplying ~ith 

section, t:he 

depart•ent shall co.aence an intensive study and evaluation 

of the proposed facility and Its e~fects, considering all 

applicable criteria listed in 75-20-301 and 75-20-503 and 

the department of health shall co~mence a study to enable it 

or tha board of health to issue a decision. opinion, order, 

certification, or per•it as provided In subs@ctlon (3)• The 

department and department of health shall use, to the extent 

they consider applicable. valid and useful existing studies 

-6-
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and report5 sub•itted by the applicant or coMpiled by a 

state or federal agency. 

(3) The depart.ent of health shall with•n 1 year 

~allowing the date of acceptance of an application and the 

board of health or departaent of health, if applfcable 9 

within an additional 6 .onths issue any decision, opinion, 

order, certification, or peralt required under the laws 

ad•lnistered by the depart~ent of health or the board of 

h@alth and this chapter. The department of health and the 

board of health shall deterMine compliance with all 

standardst per•it requlre•entst and iMpleeentation plans 

under their jurisdiction for the prl.ary and reasonable 

al-ternate locations in their decision, opinion., order, 

certification, or p~~•lt. The decision• opinion, order• 

certification, or per•it• with or without conditions. is 

conclusive on all .atters that the departaent of h9alth and 

board of health adMinister. and any of the criteria 

sp~ified In subsections (2) through (71 of 75-ZQ-503 that 

are a part of the deter•inations aade under the laws 

ad•fni§tered by the dapart•ent of health and the board of 

h9alth. Although the decision, opinion• order, 

certification. or perMit issued under this subsection is 

conclusive, th~ board retains authority to eak@ the 

~eter•ination required under 75-20-30l(ZJ(C)• The decision, 

opinion, order 9 certification, or permit of the department 
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of hP.alth or the board of health sati~fies the review 

requiraments by those agencies and shall be acceptable in 

lieu of an enYironmental impact statement under the Montana 

Envlr~nmental Policy ACt• A copy of the decision, opinion, 

order, certification• or permit shall be served upon the 

departaent and the boArd and shall be utilized as part of 

their final site selection process. Prior to the issuance of 

a prell•inary decision by the depart~ent of health and 

pursu~nt to rules adopted by the board of health, th~ 

department of health shall provide an opportunity for public 

review and comaent. 

(~) Within 22 aonths following acceptance of an 

applicdtion for a facility as defined In {a) and fdt Lal of 

75-ZQ-10~(101 and for a facility as defined in Cbl &Re-tet 

ttt£gugD_Ldl of 75-Z0-104(101 which Is more than 30 •iles in 

length and -ithln 1 year for a facility as defined in (b) 

""d-tet tbrgugh jd) of 75-Z0-1041101 which is 30 •11 es or 

less in 1ength9 the departaent shall make a report to the 

board which shall contain the depart.ant•s studies, 

evaluations• reco-.endations. 

resulting f'rom its study 

other 

and 

pertinent 

eyaluatlont 

documents 

and an 

environmental impact statement or analysis prepared pursuant 

to the "ontana Environmental Policy Act. if any. If the 

applica~ion is for a co•bination of two or aore facilities, 

the department shall make its report to the board within the 

-8-
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greater of the lengths of tl.e provided for in 

subsection for either of the facilities. 

this 

(5) The depar~.ents of highways; commerce; fish., 

public vll dli te. and parks; state 

service regulation shall 

1 ands; 

report 

revenue; 

to the 

and 

depart•nt 

infor•ation relating to the impact of the proposed site on 

each depart~nt•s area of expertise. The report .ay Include 

opinions as to the advisability of granting, denying, or 

aodifying the certificate. The depart.ent shall allocate 

funds obtained from filing fees to the departments •aking 

reports to rel•burse the• for the costs of coaplllng 

lnfor~atlon and Issuing the required report.• 

Section 3. Section 15-20-218• MCA, Is a•ended to read: 

•7~-20-218. Hedring date -- location -- depart.ent to 

act as staff -- hearings to be held jointly. (1) Upon 

receipt of the departaent•s report submitted under 

75-2D-Z16, the board shall set a date for a hearing to begin 

not eore than lZO days after the receipt. Eweept-fo~-~hese 

~eer+ft,s-+n~.~~-epp++ee~~ene-.~~~~ee-for-~ee++•~+es--es 

de+~d--?ft--t~t--eftd--tet--ef-~5-~&-t8~t8ty-eer~+f+ee~+cn 

UtU.ll.ic.atiWl t•ear i ngs shall be conducted by the board in 

the county seat of Lewis and Clark County or the county in 

which the facility or the greater portion thereof is to be 

located. 

(Z) Except as provided in 15-20-Zll(Z)• the depart•ent 
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shall act as the staff for the board throughout the 

decision•aklng process and the board •ay request the 

depart•ent to present testi~ony or cross-exa•lne witnesses 

as the board considers necessary and appropriate. 

(3) At the request of the applicant• the departeent of 

health and the board of health shall hold any required 

perDit hearings required under laws ad•fnistered by those 

agencies in conjunction with the board certification 

hearing. In such a conjunctive hearing the tiMe periods 

established for reviewing an application and for Issuing a 

decision on certification of a proposed facility under this 

chapter supersede the ti.e periods specified In other laws 

administered by the depar~•ent of health and the board of 

he~lth.• 

Section ~. Section 75-20-303, KCA• is amended to read: 

•75-20-303. Opinion issued with decision-- contents. 

(1) In rendering a decision on an application for a 

certificate, the board shall Issue an opinion stating Its 

reasons for the action taken. 

(l) If the board has found that any regional or local 

law or regulation which NOUld be otherwise applicable is 

unreas~nabiy restr1ctive pursuant to 75-2D-301(2)(f), It 

shall state in its opinion the reasons therefor. 

(3) Any certificate ls~ued by the board shall include 

the following: 

-to-
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[a) an environaental evaluation statement related to 

the facility being certified. The stateMent shall Include 

but not be liMited to analysis of the following infor•ation: 

(i) the envi~onaental l•pact of the proposed facility; 

(ii) any adwerse environmental effects which cannot be 

avoided by Issuance of the certificate; 

(i liJ proble•s and objections raised by other federal 

and Stdte agencies and Interested groups; 

(IV) alternatives to the proposed facility; 

(v) a plan for •onl~rlng environ•e~tal effects of the 

proposed facility; and 

(vlt a tl.e li•it as provided In subsection (~), during 

which construction of the facility must be co•pleted; 

(b) a stateMent signed by the applicant shoving 

agree•ent to coMply with the require.ents of this chapter 

and the conditions of the certificate. 

14) The board shall issue as part of the certificate 

the following tiee li•its during which construction of a 

facility •ust be coMpleted: 

(a) For a facility as defined in (b)~ or tet 4Ql 

of 75-20-l~t'+Llal that Is .ore than 30 •iles In lengtho 

the ti•e li•lt Is 10 years. 

(bl For a facility as defined In (b)~ or t~ La! 

of 75-20-104f~tLlD1 that Is 30 ailes or less In lengtho the 

time limit Is 5 years. 
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CcJ The tiMe li•it shall be extended for periods of Z 

years each upon a showing by the applicant to the board that 

a go~d faith effort is being undertaken to co~nplete 

construction. Under this subsection• a good faith effort to 

co•plete construction includes the process of acquiring any 

necessary state or federal per•lt or certificate for the 

facl Jity and the process of judic,lal review of any such 

permit or certificate• 

(5) The provisions of subsection (4) apply to any 

facility for which a certificate has not been issued or for 

which construction Is yet to be co-.enced.• 

Section 5. Section 75-20-30~, MCA• is a~ended to read: 

"75-20-304. Waiver of p~ovislons of certification 

p~oceedings. (1) The boa~d aay waive co•pllance with any of 

the provisions of 75-20-216 through 75-20-222, 75-Z0-501• 

and this part if the applicant aakes a clear and convincing 

showing to the board at a public hearing that an l•medlate 9 

urgent need for a facility exists and ~hat the applicant did 

not have knowledge that the need for the facility existed 

sufficiently in advance to fully coeply with the provisions 

of 75-20-216 through 75-Z0-2Z2o 75-20-501o and this part. 

(2) The board .ay waive c~pllance with any of the 

provisions of this chapter upon receipt of notice by a 

utility or person subject to this chapter that a facility or 

associated facility has been damaged or destroyed as a 

-12-
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result of fire. flood, or other natural disaster or as the 

result of insurrection, war, or other civil disorder and 

there exists an la•ediate need for construction of a new 

facility or associated facility or the relocation of a 

previously exis~ing facility or associated facility in order 

to pro•ote the public welfare. 

(3) The 

requi reaent:i of 

75-20-301 and 

board shall waive coapliance with the 

subsections (2)(c)• (l)(bl• and (3)(c) of 

75-20-501(5t and the requirements of 

subsections (1)(a)(IY) and (v) of 75-20-Zllt 75-20-Zl6(l)t 

and 75-20-303(3)(a)(iv) relating to consideration of 

alternative sites if the applicant makes a clear and 

convincing showing to the board at a public hearing that: 

(a) a proposed facility will be constructed in a 

county where a single eMployer within the county has 

per•anently curtailed or ceased operations causfng a loss of 

250 or ~ore permanent jobs within 2 years at the employer•s 

operations within the preceding 10-year period; 

(b) the county and •unfcipal governing bodies in whose 

jurisdiction the facility is proposed to be located support 

by resolution such a waiver; 

(c) the p~oposed facility will be constructed within a 

15-ftil~ radius of the operations that have c~ased or been 

curtailed; and 

(dt the proposed facility will have a beneficial 
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effect on the econo•y of the county in which the facility is 

proposed to be located. 

C~l The waiver provided for In subsection (31 applies 

only to permanent job losses by a single employer. The 

waiver provided for In subsection (3) does not apply to jobs 

of a te•porarr or seasonal nature, including but not li•ited 

to construction jobs or job losses during labor disputes• 

(5) The waiver prowided for In subsection (3) does not 

applT to consideration o~ alternatives or •lnl•um adverse 

envlr~nmental impact for a facility defined In subsections 

(lO)(b)t (c)t (d)• ~ or tet Lfl of 75-ZG-104, for an 

associated facility defined In subsection (3) of 75-20-104• 

or for any portion of or process in a facility defined in 

subsection (lO)(a) of 75-20-104 to the extent that the 

process or portion of the facility Is not subject to a 

permit Issued by the departaent of health or board of 

healtn. 

(6) The applicant shall pay all expenses required to 

process and conduct a hearing on a Naiver request under 

subsection (3). However, any payments made under this 

subsection shall be credited toward the fee paid under 

75-20-215 to the extent t.he data or evidence presented at 

the h~aring or the decision of the board under subsection 

(3) can be used in ~aking a certification decision under 

this chap~er. 
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(1) The board may qrant only one waive~ under 

subsections (3) and (4) for each permanent loss of jobs as 

defined in subsection (3)(a).• 

Section 6. Section 75-Z0-1202, MCA, Is a•ended to 

read:: 

•75-zo-1202. Definitions. As used in this pa~t and 

75-20-201 through 75-20-203, the ¥ollowing definitions 

applJ: 

(1) (a) •Nuclear facility• ~ans each plant. unit, or 

other facility designed for, or capable of, 

(i) generating 50 eegawatts of electricity or more by 

~ans of nucl~ar fission, 

(II) converting, enriching, fabricating, or 

reprocessing uranlu• minerals or nuclear fuels, or 

(iii) storing or disposing of radioactive wastes or 

~aterials from a nuclear facility; 

(b) •nuclear faciJity• does no~ include any 

s•all-scale facility used solely for educational, research. 

or .edlcaJ purposes not connected with the co .. ercial 

generation of energy. 

121 •Facility,• as defined in 75-20-104t~tLlQl is 

further defined to Include any nucJear facility as defined 

in subsection (l)(a) of this section.• 

Section 7. Section 85-1-20§, "CA~ is amended to read: 

•s5-l-205. 4cquisition of water in Fer~-Peek-R~erYB+r 
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fede~al--~~~~~~· The department may acquire water by 

ourchase option or agreement with the federal governaent 

from the--For~-P~ek-~e~erYe+r 40¥-f~al_reserygjr for the 

purpo~e of sale, rent• or distribution for industrial use. 

In such cases, the department is no~ required to construct 

any diversion or appropriation facilities or works, and it 

may ~ell, rentt or distribute such water at such rates and 

under such terms and conditions es-+~-eefts+~ers--epp~oprte~e 

~-au-•~t.alllullad_u.w!Ju;_Uili_Qt.WLi..U.llllLIIL~~·· 

Section a. Section 85-2-311• MC4• Is amended to read: 

•85-Z-311. Criteria for issuance of permit. ~e LLl 

f&~ept ___ a~pc.~i~--iD-~b~a5--LZl- aod 13lo ~lla 

departm~nt shall issue a permit if tbe_apQ!i~~-RCg~~A--b¥ 

:autauotJ.a~<llbl.L_u.i..<llilwa_tliiit-l..b.e..!J:lllolllillg_!O.tll.IILJ.a 

ilt.!l_wet: 

t~t!al ~here are unappropriated waters in the source 

of supply: 

t•tLll a~ ti.as •hen the water can be put to the use 

proposed by the applican~; 

tbtLlLl in the amount the applicant seeks to 

appropriate; and 

tetLilLl throughout the period during which the 

applicant seeks to appropriate• the a.aunt requested is 

avafl3ble; 

t~tihl the rights of a prior appropriator will not be 
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adversely affected; 

~t1'1 the proposed .eans of diversion• construction, 

and ooeration of the appropriation works are adequate; 

t•tLdl the proposed use of water is a beneficial use; 

t~t1Bl the proposed use will not interfere 

unreasonably with other planned uses or develo~ents for 

which a per•lt has been issued or for which water has been 

reserved1' 

t6t--an---epptte~--fe~--eft--epp~eppte~ten--~--~?eee 

eere-fe@~-ft-rear-er-mere-and-~5-e~&+e--~ee~--per--seeend--e~ 

M&re-proYe~-bT-efeer-&ft~-ee~w+"e+"g-e•+deftee-~~et-~he-r+~h~~ 

ef-e-~r+er-eppro~r+e~er-w++~fte~he-edy•rse•y-&ffee•e~ 

t~t--exeep~---es---pr&Y+~e~---+ft--s~~,e~+en--t6t•--.he 

appt+esn~--pr8Yes--hy--s~hs~~~+a+--~~+h~e--ev+dewee---the 

er+~~+8-~+sted-+n-se~see~~eft,-t4t-~hr~~~t5t• 

LU--Ul-IIle __ .:Jilll.iUftliL-~~<lli:-DAt issue il-llllr•l t. to.~:-iiD 

aDllt.m~r..Ls;t.l.ilo..llf..!i .. IUUL.aL-•ll..tll-;u;Lefeat.-llLlllll.t£L-.a..~w: 

LuC..JlQ.t.L!;IIbi!O-UIIL.ilU-liUorul-ll~iltu..lllll.U.U 

Lil--t.IIL-s:IWil.UIIIIDLIIiiiiU-.illl-iiLf.iLtit.i.l<L.f.i.lllil.ag_tll.iiU 

.L6l--tllit-l:t:itet:.l.ii...LII.JIIllilll:l;..i.llll-Ul-ilr.ll..ll.llU 

!Bl--tllC-illl~iJ:ant_llii~-W:~n-bX_~;lBar.--~--~.LII!;lag 

.ll~is:IIIU~Il-tllilt-tb.ll-Cigllt~-llf-ii-Dr.lg.c_iiDilJ:II~~ill_ogt_~ 

ildXII~illX-ilfU!:tlls:l~-illls:l 

1~1--tllll___gCQ~Id--iiDDCIIllJ:liltiii0--1~iD-..tllit __ gullli!; 

iot.eu: !it .i._aog 
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Ll.Ll--the legi~tiiCA-ilf!~~tbil-flnd.Laga_gllrsuilot to 

AYb~Bt:t.Lon-LZ.LL~ 

LQl__ln--8ilk.Log__ay~-Llnl11.D~thll-degil<t•ent •ball 

!;DO li.illilll 

Lil--illLI...U.iDg_diiHII~D..tbil- state -"'i~XIlt: supgh•-A!i 

~dl __ i1L.II£.AJ.Ill:t.llll_dui1DIU_~II!;Il-;u..£e..seJ:dl:J.nnL gf w~~tet-£Q.c 

f.u..tJlc.e. _ _bane,fldaJ pu[gQscas._ i oc 1 ud I og eua i c i pal -Mat.i:.J: 

iiiiiOl.Lil~L--lt:eioiltlan S¥•t.llAls--ADd_aLn~a_stteil•flo¥&-fQJ: 

tllil-llJ:DtllJ:tlDP-Of-elLi...U.inD-~ilteC-LlgbtS apd ilgUatlJ:_~ 

HU-tlHl-tu>neflU..tll..tb.ll-iiPlllir.ilnt i!Ds:l tbL~ 

Lilil_t.be-£~~11;-uaslbJI!t.w of_tb&_PLQJ~ 

L.L•l-tne__eftet:ts__on__tlle---QUilntitzs---DIIalitw• aoll 

DDtiliUl.Ltx--Df--lllilteL.-nf __ u.LstinD--billlllfll;l.ill..~lll-tllit 

saur.r.e_of-~IIDUl~~ 

LXl--tllll-iiftii~D--IIJ:ixilt.ll--IICQUIILt¥--Clgllt~_b¥--ilQ¥ 

t:eeiltion_gf_gr._~;antt:illutiAD_to_1allDII-~Ri-~ 

LXil...tllL-UCQilillllL-tiiiD.lti~-illiUt:U_IIDltir.QIIIIWltal. 

l.JigaLtli-Df-tll.ll-DCDllflUd_uu_m:_e~--.lliiUnal ned b¥ tile 

s:lilgactaent __ QUUIIiiOL-tg--I.l:t.l.§_n._c.llilg:t.IU:_Io or v tie Z!i..o. 

~illlt!:C_ZJla 

1~!--A-Oilcmit_fnc_ao_4QQJ:QQL.iiltlDD-_g[ __ ~sijQQ__gr.~ 

ill:J:il::f eet_gf_lll4t"C-il-¥"iiL-2L-Z...W:-liiQJ:!l_!;WI,U;_ullt-~il r set:ooll 

Qi __ ~t~C-uns:liiL-SUilSIIJ:t.lgg_!Z!-max-ogt_bll-i~~UBd-UD!§~bi< 

diloar.tw~nt_gll1.ltlgn~--l~slatiiL~4Dll_-tbe-~~la£UL~~ 

affir~~-tbe-flodlng~_of_tbil_dilllaCtmeoL& 
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!11--AD----ARD~iAtiDU&----lliX&LiLanL----Lm~~Dts 

ca~ttliDt£ ___ oc ____ 4tttmQt~----ao~ooL14tion&--__4lxaLiion& 

imoouod•eot~-~tLaiot-~tc~cx_to_t~oc~io~-D~ 

~e~tiQa__ia__null-_~--XDilla__KQ_Qffi~e~-ageot• agenc~ 

&mD!Dxe&-af_tbe_~t&-8BV koowlng~mits-a~ or a~sjst 

Lo--illll--llliUIII&C--~Us;b..llllBtbQJ;J.nd_aop~~iallDih-ll.l.X&u.Uin& 

~DUOdm&DtL-DL-Dtb&C-L&~C~iota-UA--D~~__gc_ corparatjQD 

lliiX>...liLLil!;tlX-DL-iQ~!;~_Qf:LiQ~lb-D£J.b£Willb-AII-~ 

of~~---IIL--f:lll!lDIU• Attf:llllt tp apprpgLl~t.f:L-..!1~ 

i8UIIU!lii&-AC otheotiU..CilULaLD-~tcAl-aDlt-Df..t.bs--114tf:ll 

atllb.iD __ t..be_-llQuDJiatie.L..-Jl!-l.bi.L~L-UgtP,t; In accordaoce 

dtb-ttlll-~110£. 

~fH-SftilUHa Section 9. Repealer. Section 85-1-121• 

MCA• is repealed. 

~EH-SEtliUKa Section 10. S~udy of water aarketing. 

(1) Thera is a select coMMittee on water Marketing. The 

select co .. ittee consists of eight me•bers. The senate 

co•Bittee on co••ittees and the speaker of the house of 

representatives shall each appoint tour •sabers on a 

bipartisan basis. The select committee shall aeet as often 

as nece$sary to complete the study of Mater marketing 

required under this section. 

(Z) The select committee on Nate~ marketing shall 

undertake a study of the econoelc, tax, administ~ativew 

1 egal, social, and envi romnenta 1 advantages and 
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dlsad~antages of water marketing. 

(3) The select committee shall study the desirability 

and feasibility of In-state and out-of-state •arketing of 

limit?d amounts of water for industrial purposes from 

existing state and federal reservoirs and fro• proposed 

reservoirs with ~ater reservations. 

(4) The study must include: 

(a) the present and future in-state de•ands for Mater 

for doeestic, municipal, agricultural, Industrial, 

recreational, in-strea• flowst and other beneficial uses; 

(b) how best to encourage a negotiated resolution of 

the conflicting de•ands of water users within the Missouri 

River basin and to discourage litigation ~nd congressional 

actioo initiated by lower basin states; 

(c) the potential effects of a coa1 slurry pipeline on 

coal oroduction and the econo~ic and environmental effects 

of increased coal production; 

(d) the effects of a coal slurry pipeline on the 

railroad industry and rail rates for noncoal shippers; 

(e) alternative structures for a water •arketing 

program; 

(fJ alternative uses of revenue 

marketing; and 

(g) the potential ecological 

derived from water 

effects of the 

installation and ope~atlon of coal slurry pipelines. 

-20-
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(5) The select co-lttae shall solicJt the advice of 

the departflttnt of natural resources .31nd conservation, 

various interested industries., conservation 

appropriate state and federal agencies., and the 

t;Jroups. 

public in 

5 carrying ou~ its duties under this section. 

6 (6) The environ.ental quality council shall provide 

1 staff assist3nca to the select coa.ittee. The select 

8 co .. it~ee aay contract Mlth experts and consultants., In 

9 addition to assistance fro. the environ•ental Qual;ty 

10 collncil staff,. in carrying out its duties under this 

11 section• 

12 (7) The select co••ittee shall report its findings and 

13 reco.-endations for leqfslation• if any, to the ;9th 

lit 1 eqi sl ature. 

15 

lb 

17 

18 

19 

~fM SECIIQN. Section 11. Appropriation. There is 

appro~riated from the renewable resource developtnent 

clearance fund account to the environ•ental quality council 

for the bienniuN ending June 30, 1985• sao,ooo for the study 

of ~nter marketing by the select coMMittee on water 

20 mar~el.ing requirP.d by section 10. 

Zl ~~W-SfLllUKa $ection 12. Severability. If a part of 

2Z this act is invalfd 9 all valid parts that are severable fro~ 

23 the i~~a1id part re.ain In effect. lf a cart of this act is 

Z4 invalid in one or more of its ap~lications. the part remains 

lS in effect in all valid ap~lication~ that ~re severable fro~ 

-L!-
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the invalid applications. 

~fW-Sf~a Section 13. Effective date. This act Is 

eftectlwe on passage and approval. 

-End-
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STATE OF MONTANA 495-83 
REQUEST NO. 

FISCAL NOTE 

March 14, 83 
1n ,.,.,.. •''··''":e 'Nith a written request received ----------, 19 ___ , there is hereby submitted a Fiscal Note 

!(II . 
Ho ___ u_s_e B __ i_l __ ~. 9_0_8 ____ _ . . . . pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

' lhckgrcLOntl Information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

nt :he ~•q,>loture upon request. 

Q~SCRIPTION OF PROPOSED LEGISLATION: 

!louse Bill 908 places pipelines of greater than 20 inches in diameter or 30 miles in 
lf'ngth, along with their associated facilities, designed for or capable of water transporta­
tion, under the provisions of the Major Facility Siting Act. It also provides that the 

'llf'partment of Natural Resources and Conservation may not issue a permit for and appropria­
tion of 5,000 or more acre-feet of water a year or 7 or more cubic feet per second, without 
first making c~rtain determinations required by the bill then petitioning the legislature 
for affirmation of the department's findings. 

ASSU~IPTIONS: 

I) Fifty applications under Montana Water Law per year of 7 cubic feet per second or 
5,000 acre-feet per year or more. 

2) Only 10 percent of these applications would qualify for the EIS fee under Nontana 
Water Law to cover department costs; the other 90 percent must be covered by 
additional appropriation from the general fund. 

3) Average cost per application, $3,180. 
4) Review of approximately 15 applications under Montana Water Law would be contracted 

out at $3,000 each. 
5) Applications under the Major Facility Siting Act would generate revenues from EIS 

fees wh·i rh ~o.•ould offset any increase in expenditures, resulting in a net effect of 
zero. lt is not possible to estimate how many applications would be received or the 
total revenues and expenditures that would be generated for pipeline projects u11d-er 
the siting act provisions. 

Continued 

BUDGE! DIRECTOR 

Office o1 Blid~t and PrO!)ram Planning 

Date: ~ - I ~ · '&]> 



FISCAL IMPACT: 

Revenue 
Fees 

Expenditures 
Personal Services 
Operating Expenses 
Equipment 

Total 

Net Effect 
(Revenue Less Expenditures) 

LONG-RANGE EFFECTS: 

-2-

FY84 

$ 16,000 

68,400 
57,500 

3,000 
$128,900 

FY85 

$ 16,000 

68,400 
57,500 

-o-
$125,900 

~!g~~g~ 

A significant increase or decrease in the number of applications, .from the estimate of 
annually, would cause a proportionate increase or decrease in costs of this program. 

COMMENT: 

There is appropriated $80,000 to the Environmental Quality Council from the renewable 
resource development clearance fund account for the study of water marketing. 

FISCAL NOTE l7:N/2 



•, 

46th legislature HB 0908/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

Z2 

23 

24 

25 

Approved by Committee 
on N~tura] Resources 

HOUSE BILL NO. 908 

INTRODUCED BY HARPER• BARDANOUYE• IVERSON• 

VINCENT• KEKNIS• ASAY• FABREGA 

A BILL FOR AN ACT ENTITLED: •AN ACT ADDING CERTAIN 

PIPELINES TO THE DEFINITION OF •FACILITY• UNDER THE MONTANA 

MAJOR FACILITY SITING ACT; PROHIBITING THE ISSUANCE OF 

PER~ITS FOR CERTAIN AMOUNTS OF WATER WITHOUT LEGISLATIVE 

APPROVAl; PROVIDING FOR A STUDY BY A SElECT COMMITTEE OF 

WATER MARKETING; PROVIDING AN APPROPRIATION; AMENDING 

SECTIONS 75-20-104. 75-20-216. 75-Z0-218• 75-20-303. 

75-ZD-304• 75-20-1202. 85-1-205. ANO 85-2-311• NCA; 

REPEALING SECTION 85-1-121• MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-Z0-104• MCA• is amended to read: 

•7s-zo-ro~. Definitions. In this chapter, unless the 

context requires otherwise, the following definitions apply: 

(1) •Addition thereto• means the installation of new 

~achinery and equip•ent which would significantly change the 

conditions under which the facility is operated. 

(Z) •Application• Mans an application for a 

certificate submitted in accordance with this chapter and 

the r~les adopted hereunder. 
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(3) •Associated facil ities• includes but Is not 

limited to transportation links of any kind, aqueduc~s, 

diversion da•s, trans•lsslon substations, storage ponds, 

reservoirs, and any other device or equipment associated 

with the production or delivery of the energy for• or 

product produced by a facility, except that the term does 

not Include a facility. 

(4) •Board• Means the board of natural resources and 

conservation provided for in 2-15-3302. 

CSJ •Board of health• aeans the board o~ health and 

environmental sciences provid~d for in 2-lS-210~. 

(6) •Certificate• •eans the certificate of 

environmental compatibility and public need Issued by the 

board under this chapter that is required for the 

construc~ion or operation of a facility. 

(T) "Com•ence to construct• means: 

Ca) any clearing of land, excavationt construction. or 

other action that would a~fect the environ.ent of the site 

or r~ute of a facility but does not mean changes needed for 

temoorary use of sites or routes for nonutility purposes or 

uses in securing geological data, including necessary 

borin~s to ascertain foundation conditions; 

Cb) the fracturing of underground for•ations by any 

means If such activity Is related to the possible future 

devel~p~ent of a gasification facility or a facility 

-z- HB 908 
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e•ploving geQtherMal resources but does not include the 

gathering of geological data by boring of test holes or 

otner underground exploration,. investigation, or 

experl•entation; 

(c) the co~ence•ent of eminent doEafn proceedings 

under Title 10,. chapter 30, for land or rights-of-way upon 

or ov~r which a 'acility •ay be constructed; 

(d' the relocation or upqrading of an existing 

facility defined by (b) or (c) of subsection (10)• including 

upgrading to a design capacity covered by subsection 

(lOJ(b)• except that the ter• does not include noraal 

~aintenance or repair of an ex,sting facility. 

(6) •Department• means the depart.ent of natural 

resources and conservation provided for In Title z, chapter 

l5p part 33. 

( 9) •oepart.ent of hea 1 th" •eans the depart:•ent of 

health and environ•ental sciences provided for in Title z, 

chapter 15, part 21. 

(10) •Facility• Means: 

(a) except for crude oil and natural gas refineries• 

and facllitfes and assoc1ated facilities designed for or 

capable of producing• gathering, processing, transmitting. 

transporting, or distributing crude oil or natural gas, and 

those facilities subject to The Montana Strip and 

Underground Mine Reclamation Act, each plant• unit, or other 

-3- HB 908 
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facility and associated faci11tles designed for or capable 

of: 

(i) generating 50 megawatts of electricity or more or 

any addition thereto (except pollution control facil.ties 

approved by the department of health and environaental 

sciences added to an existing plant) having an estimated 

cost in excess of sto million; 

(ii) producing 25 million cubic feet or more of gas 

derived from coal per day or any addition thereto havinq an 

estimated cost In excess of SlO •illion; 

(i li) producing Z5.oOO barrels of 1fquld hydrocarbon 

products per day or more or any addition thereto having an 

estimated cost In excess of SlO •lllion; 

(iv) enriching uraniu• mln@rals or any addition thereto 

havlnq an estimated cost in excess of $10 •ill ion; or 

(Y) utilizing or converting 5009 000 tons of coal per 

year or more or any addition thereto having an esti•ated 

cost in excess of SlO •lllion; 

(b) each electric transmission ltne and associated 

facilities of a desfgn capacity of more than 69 kilovolts, 

except, that the ter• does not include an electric 

trans•issJon line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 miles or less in 

length; 

Cc) each pipeline and associated facilities designed 

_..,_ 
HB 908 
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for or capable of transporting gas (except for natural gas)~ 

we~er. or liquid hydrocarbon products from or to a facility 

located within or without this state of the size indicated 

in subsection {lO)(a) o~ this section; 

Llil-..&iU:b_Jlllllll.iwl_gcut~II..£L.i.n&;bu...i.IWiiilllllUL 

R &!Ill llL•llilJO_ln_l.e.ogtb...aa!Lauw:liltu_lll;ll.U.l.u_des 1 QD•d 

fllLilt-t:;illlilhl.e..llf-t.UIIl~ll.Ct.l.gg_WiltllLilL-l!li!nii.-IIAtii.L..~ 

tUOlillW::t..ll.llsl.l.llai. 

fdtLel any use of geother•al resources, including the 

use of underground space In existence or to be created• for 

the creation, use. or conversion of energy. designed for or 

capable of produclnq geothermally derived power equivalent 

to 25 million Btu per hour or •ore or any addition thereto 

having an estimated cost fn excess of $750,000; 

tetLfl any under9round In situ gasification of coaJ. 

(11) •Person• means any individual• group, firm. 

partnership, corpo,.-atlon, cooperative, association, 

gove,.-~~ent subdivision• government ~qency, local government. 

or ot~er organization or entity. 

(12) •Transmission substation• •eans any structure, 

device, or equipment assemblage, commonly located and 

designed for voltage regulation, circuit p,.-otection• o,.­

switching neC@SSary for the construction or operation of a 

proposed transmission line. 

(13) •utility• •eans any person engaged In any aspect 
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of the production, stora9e, sale, delivery, or furnishing of 

heat, electricity, gas, hydrocarbon products, or energy in 

any f3rm for ultimate public use.• 

Section 2. Section 75-20-216, MCA, Is aaended to read: 

•75-20-216. Study, evaluatlony and repo~t on proposed 

facility -- assistance by other agencies. (1) After receipt 

of a~ application, the depart•ent and depart•ent of health 

shall ~lthin 90 days notify the applicant in writing that: 

(a) the application is In compliance and Is accepted 

as CODplete; or 

{b) the application is not in compliance and list the 

deflc1encles therelni and upon correction of these 

deficiencies and resub•fssion by the applicant, the 

department and depart•ent of health shall within 30 days 

notify the applicant in writing that the application is in 

compliance and is accepted as complete. 

(2) Upon receipt of an application 

75-2D-211 through 75-20-215• and this 

co•plying with 

section., the 

depart2ent shall commence an intensive study and evaluation 

of the proposed facility and its effects, considering all 

ap~licable criteria listed in 75-20-301 and 75-20-503 and 

the d~partment of health shall comMence a study to enable it 

or the board of health to issue a decision, opinion9 order, 

certification., or permtt as provided in subsection (3). The 

department and department of health shall use. to the extent 

-6- HB 908 
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they consider applicable, valid and useful existing studies 

and reports submitted by the applicant or co~piled by a 

state or federal agency. 

(3) The department of health shall within 1 year 

following ~he date of acceptance of an application and the 

board of health or depart•ent o£ health. If applicable• 

withi1 an additional 6 months issue any decision, opinion, 

order, certification, or per•it required under the laws 

administered by the depart•ent of health or the board of 

health and this chapter. The department of health dOO the 

board of health shall determine co•pliance with all 

standards• per•it require•ents, 

under their jurisdiction for 

alternate locations in their 

and l•ple.entation plans 

the primary and reasonable 

decision, opinion, order• 

certification, or pereit. The 

certification, or peralt, with or 

decision, opinion, order, 

~lthout conditions, is 

conclusive on all ~tters that the depart.ent of health and 

board of health ad•inister, and any of the criteria 

specified In subsections (ZI through (7) of 75-Z0-503 that 

are a part of the deter•inations made under the laws 

ad•lnistered by the departMent of health and the board of 

health. Although the decision, opinion, order, 

certification, or per•it issued under this subsection is 

conclusive, the board retains authority to 11ake the 

determination required under 75-2D-301(2)(C}• The decision~ 
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opinion• order, certification, or per~it of the departMent 

of health or the board of health satisfies the ~eview 

requirements by those agencies and shall be acceptable in 

lieu of an environmental impact state~nt under the Montana 

Envir~nmental Policy Act. A copy of the decision, opinion. 

order, certification. or per•it shall be served upon the 

depart•ent and the board and shall be utilized as part of 

their final sfte selection process. Prior to the issuance of 

a preli•inary decision by the depart•ent of health and 

pursu-:~nt to rules adopted by the board of health, the 

departaent of health shall provide an opportunity for public 

review and coMment. 

(~) Within Z2 •onths following acceptance of an 

application for a facility as defined In (al and fdt ~ of 

15-ZD-104(101 and for a facility as defined in (bl a"d-tet 

tb~ugb_£~ of 15-ZD-104(101 which Is eore than 30 Miles in 

length and within 1 year for a facility as defined in (b) 

e"d-tet tbcaugg_LQl of 15-20-10~(10) which Is 30 miles or 

less in length, the departMent shall make a report to the 

board which shall contain the department's studies, 

evaluations. recommendations, other pertinent documents 

resulting froRI its study and evaluation, and an 

environmental i~pact state•ent or analysis prepared pursuant 

to the Montana EnYiron~ental Policy Act, if any. If the 

application is for a combination of two or more facilities, 
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the depart•ent shall .ake its report to the board within the 

greater of the lengths of tl.e provided for In this 

subsectiOn for either of the facilities• 

f5) The depart•ents of highways; commerce; fish, 

wildlife, 

serv lee 

and parks; 

regulation 

state 

shall 

lands; 

report 

revenue; and publ lc 

to the 

infor•atlon relating to the l•pact of the proposed 

depart~~ent 

site on 

each department•s area of expertise. The report •ay include 

opinions as to the advisability of granting, denying. or 

•odifying the certificate. The depart~nt shall allocate 

funds obtained fro• filing fees to the depart•ents •aking 

reports to reiMburse thea for the costs of co•plling 

information and Issuing the required report.• 

Section 3· Section lS-20-218• "CA• is amended to read: 

•75-20-218. 

act as staff 

recelot of the 

Hearing date -- location -- department to 

hearings to be held jointly. (1) Upon 

departHnt•s report submitted under 

75-20-216, the board shall set a date for a hearing to begin 

not ~ore than 120 days after the receipt. t•ee,~-+ar-~hese 

he8~fftgs-+nv~+~!-&p~f+ee~+o"s-~ab•t~ee~-fo~-fee+•+~es--es 

def+ned--+n--tbt--end--tet--ef--~5~8-~8+tt9t•-eert+f+eat+en 

'=~tif~alian hearings shall be conducted by the board in 

the county seat of Lewis and Clark County or the county In 

which the facility or the greater portion thereof is to be 

located. 
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(2) Except as provided In 75-20-221(2), the depart.ent 

shall act as the staf~ for the board throughout the 

decfsionmaklng process and the board may request the 

departMent to present testi.ony or cross-examine witnesses 

as the board considers necessary and appropriate. 

(3) At the request of the applicant, the department of 

health and the board of health shall hold any required 

perMit hearings required under laws ad•inistered by those 

agencies in conjunction with the board certification 

hearing. In such a conjunctive hearing the tl.e periods 

established for revieving an application and for issuing a 

decision on certification of a proposed facility under this 

chapter supersede the ti•e periods specified In other laws 

ad•lnistered by the departMent of health and the board of 

health.• 

Section 4. Section 75-20-303• HCA, is amended to read: 

"75-ZG-303. opinion issued with decision -- contents. 

(1) In rendering a decision on an application for a 

certificate, the board shall issue an opinion stating its 

reasons for the action taken. 

(2) If the board has found that any regiona) or local 

law or regulation which would be otherwise applicable is 

unreasonably restrictive pursuant to 75-20-301(2)(ft• it 

shall state in its opinion the reasons therefor. 

(3) Any certificate issued by the board shall include 
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the following: 

(a) an environmental evaluation statement related to 

the facility being certified. The state•ent shall Include 

but not be limited to analysis of the following infor•ation: 

(I) the envfron•ental l•pact of the proposed facility; 

(ii) any adverse environ•ental effects which cannot be 

avoided by issuance of the certificate• 

(ill) problems and objections raised by other federal 

and state agencies and interested groups; 

(iY) alternatives to the proposed facility; 

{v) a plan for •onltorlng envfron•ental effects of the 

proposed facility; and 

(vi) a tl•e ll•lt as provided In subsection (4)• during 

which construction of the facility Must be co•pletedi 

tb) a statement signed by the applicant showinq 

a9reement to co•ply with the require•ents of this chapter 

and the conditions of the certificate. 

(4) The board shall Issue as part of the certificate 

the 'following thte li•its during which construction of a 

facility Must be coapleted: 

caJ For a facility as defined in (b)&_L~& or tet L~ 

of 75-20-104f¥tLlQ~ that Is eore than 30 Miles In length. 

the ti•e li•lt is 10 years. 

(b) For a facility as defined In (b)&-~& or tet LAl 

of T5-Z0-104f¥tLlQ~ that Is 30 Miles or less In length• the 
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time limit isS years. 

(c) The time 1 l•it shall be extended for periods of 1 

years each upon a showing by the applicant to the board that 

a qood faith effort is being undertaken to coaplete 

construction. Under this subsection• a good faith effort to 

complete construction includes the process of acquiring any 

necessary state or federal per•lt or certificate for the 

facility and the process of judicial revie~ of any such 

permit or certificate. 

(5) The provisions of subsection (4) apply to any 

facility for which ~ certificate has not been issued ~r for 

which construction fs yet to be co~nced.• 

5ectfon s. Section TS-20-30~• MCA, is amended to read: 

•15-2J-304. Waiver of provisions of certification 

proceedings. (1) The boa~d •ay waive compliance with any of 

the provisions of 75-20-216 through 75-20-222• 75-20-501• 

and this part if the applicant makes a clear and convincing 

showing to the board at a public hearing that an l•mediate. 

urgent need tor a facility exists an~ that the applicant did 

not have knowledge that the need for the facility existed 

~ufficiently in advance to fully comply with the provisions 

of 75-ZO-Zl6 through 75-20-222. 75-Z0-501• and this part. 

(2) The board may waive coMpliance with any of the 

provisions of this chapter upon receipt o~ notice by a 

utility or person subject to this chapter that a facility or 
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associated ~acility has been damaged or destroyed as a 

result of fire, flood 9 or other natural disaster or as the 

result of insurrectiont war, or other civil disorder and 

there exists an Immediate need for construction of a na~ 

facility or associated facility or the relocation of a 

previously existing facility or associated facility in order 

to promote the public welfare• 

(3) The board shall waive coapliance with the 

requlreaents of subsections (2)(c)• (3)(bl• and (3)(cl of 

75-ZQ-301 and 75-ZG-501(5) and the require•ents of 

subsections (1)(a)(iv) and Cvl of 75-20-211• 75-20-216(3)• 

and 75-Z0-303(3)(a)(iv) relating to consideration of 

alter~ative sites if the applicant Makes a clear and 

convincing showing to the board at a public hearing that: 

(aJ a proposed facility will be constructed in a 

county where a single e•ployer within the county has 

per~anently curtailed or ceased operations causing a loss of 

250 or more peraanent jobs within 2 years at the e•ployer's 

operations within the preceding 10-year period; 

(b) the county and municipal governing bodies in whose 

jurisdiction the ~acility is proposed to be located support 

by resolution such a waiver: 

(c) the proposed ~acility will be constructed vithin a 

15-~ile radius of the operations that have ceased or been 

curtailed; and 
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(d) the proposed facility will have a beneficial 

effect on the econo•y of the county in which the ~acility Is 

proposed to be located• 

(4) The waiver provided for in subsection (3) applies 

only to per•ansnt job losses by a single e•ployer. The 

waiver provided for in subsection (3) does not apply to jobs 

of a te~porary or seasonal nature, Including but not li•ited 

to construction jobs or job losses during 1abor disputes. 

(5J The waiver provfded for In subsection (3} does not 

apply to consideration of a1ternatives or •inl•u• adverse 

environ .. ntal impact for a facility defined In subsections 

(10)(b)• (c), (d)• ie~ or tet Lfl of 75-ZD-104• for an 

associated facility defined In subsection (3) of 75-20-104 9 

or for any portion of or process in a facility defined in 

subsection (lO)(a) of 75-20-104 to the extent that the 

process or portion of the ~acility is not subject to a 

perMit issued by the department of health or board of 

health. 

(!>) The applicant shall pay all expenses required to 

process and conduct a hearing on a waiver request under 

subsection (3). However. any payments made under this 

subse~tion shall be credited toward the fee paid under 

75-2o-Z15 to the extent the data or evidence presented at 

the hearing or the decision o£ the board under subsection 

(3) can be used in Making a certification decision under 
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this chapter. 

(7) The board may grant only one waiver undet 

subsections (3t and (4) for each permanent loss of jobs as 

defin~d in subsection (3J(a)•" 

Section 6. Section 75-Z0-1202, HCA, is a•ended to 

read: 

•75-Z0-1202. Definitions. As used in this part and 

75-2D-,201 through 75-20-203t the follo~tlng definitions 

aopl y: 

(1) (a) •Nuclear facility• .eans each plant, unit• or 

other facility designed for• or capable of• 

(i) generating 50 megawatts of electricity or 80re by 

Means of nuclear fission• 

(II) conyertlng, enriching, 'fabricating, or 

reprocessing uraniuM Minerals or nuclear fuels, or 

(iii} storing or disposing of radioactive wastes or 

•aterials from a nuclear facility; 

(b) •nuclear facility• does not Include any 

s•a11-scale facility used solely for educationalt research. 

or .adlcal purposes not connected with the coamercial 

generation of anergy. 

(2) •Facility,• as defined In 75-20-l04t~tilUl is 

further defined to Include any nuclear facility as defined 

in subsection (l)faJ of this section.• 

Section 1. Section 85-l-205t MeA. is amended to read: 
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•85-1-20~. Acquisition of ~ater in Fore-~eek-fte~erwot~ 

fe~eLal-_£e~a£~i~· The department may acquire water oy 

purchase option or agreement with the federal governMent 

fro•• 

purpose of sale, rent• or distribution for industrial use. 

In such cases, the department is not required to construct 

any diversion or appropriation facilities or works• ~nd it 

may sell. rent, or distribute such water at such rates and 

under such terms and conditions ~-+e-een9+~ere--apprepr+e~ 

a:o_aa_au.abll:oblld-uwlc.t..J;~..QLWtlli!Qilli..IILll1::Z:.lll• • 

Set::ti on s. Section 85-2-311• MCA• Is aMended to read: 

•s5-2-3ll. Criteria for issuance of permit. the ~ 

u~---illi-ll.CW!ldlld_LD-dllllsect!Aos JU....Ai.ld l3!t tbe 

depart•ent shall Issue a per•lt If tba-A~~ilnt-~~ 

~ub:i:taoliill~cedi ble eUJ:lew:.e_tbat-tbe foJ 1 ow log cr I tecj a 

ilt:ll_lllet: 

t~tLal there are unappropriated waters in the source 

of supply: 

tstLll at times when the water can be put to the use 

proposed by the applicant; 

tbt!!!l In the a•ount 

appropriate; and 

tetL!LLl throughout the 

applicant seeks to appropriate• 

avail~ble; 
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t~tLbl ~he rights of a prior appropriator will not be 

adversely affected; 

f3tl£1 the proposed .eans of diversion, construction. 

and operation of the appropriation works are adequate; 

f~tLdl the proposed use of water is a beneficial use; 

t7tL&l ~he proposed use will not Interfere 

unreasonably with other planned uses or develop•ants for 

which a per•it has been issued or for which water has been 

reser#ed't 

f6t--an---&ppt+ee~--fe~-en--eppr-,r+~+&n--&f--~8y888 

ae~e-fee~-e-yeer-er-MOre-end-tS-eue+e-_,ee~--per--seeeft~--or 

~e-pre•es-hy-e+eer-end-eonY+ne+~!-e.+~enee-~he~-~he-r+§h~s 

ef-e-8r+er-e~repr+e~wttt-ne~-be-edyersety-effee~~ 

t~t--e•eep~---es---prew+eed---+n--sabsee~+on--t6ty--the 

spp++ee~--prewes--bJ--s•hsten~+e~--epee•~~e--ey+denee---.ne 

er+e~+e-t+s~-+n-sKbseee+ens-~t~hr~~t5t• 

LZl--J.U-lb11--llallal:tHD1.. H¥ oot I ssye_iL.Qti:aJ.t tgr ao 

lUIIUIIIIU~ILIIi liztiil l~ll P.t-IIOCe-~ut..llf--MiWIL..oj 

Uill:-~ l! U ~..llll~sa&IUl;_.fllll1..wiJ:_liJI&JIOd Qf Wilt!IL.Lio.lJIUU. 

Lll--l.~~J::l.llilot..llilkn-ao->tffl.uiil.i!!e_f.LIIli.I.Og_..s..lliiU 

!6l--tbe-~J::ltlll:lil-lD_iURiii~-Lll-AI:II-RIIl.~ 

Llll--tbL..iilllllllaot--llilli...IIJ::IIUII-Ia.dui::..aoJL"-Illtloti1ul 

IIXldao~R-tbilt-tb&-J::igbt~Lii-IIJ::liiL-aiiiii:IIIILL~IIL-~l-DOt-ba 

ildx~J::Siil¥-ilffll~edL-And 

Ltl __ tbL..IUOIIIIUd--illll!.tlllltliiUIID __ ii __ .i.D_t.bi: ___ lllollll..U; 
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.(bJ. __ lJLH.II;.i.Dg_~..oj--f I ndj DQ• -tt1~CilllU•eot Sbiil l 

l:.llllliil!liL.i 

tll-..llnuLilll--llfiHDIIL..OD tbll -Ull:LILMa111.11J:..aiiiUI~ 

well-a& proJec~ed-d..aDds aucb 8$ rcscryatjgos of wat•r fo~ 

fltt&U:e--ben~la]__J;lU.tPSlSUI Including pugic;ipal water 

aURRli:S£_iLL!gat!aa_a¥S~ADd wjntwy• -~eawtlgw& fgC 

tbJI_gcotectloD_IIf_~OII-Mil1.11t rlgbts AQQ_AQUJitlc life: 

tlll-tbe heoefJ.U-.t~aoplicant an4 the $tate; 

Lllll_tbc_ecooQAic_teaslbillt¥ Of-tbii-QcQjcct.;. 

Lilrl-tba_ __ llf.fiiUL__go __ ~e qniiDtltXa.-oual I t¥• apd 

lllll.ilbilll.¥-Of_wat&L--Df-~i~nefjc!al uses In tbll 

liOUCCe_Of~UIIII~ 

.(xl__tba__llf.fii~QD_-~lXilta- ptQIIIICl.¥- tights by ag¥ 

cculio!LoL~-CIIDt.c.i.hJitiOD.-t.ll_aill.l.wi-UIIIU-alld 

LYll-tba__g~:agilo.lll-~flcant--lldXAL&II envjcgnaeotal 

iepa_us.__gf_-tbe-Q~QSwi-UU-Qf water as detarwloed ~ 

aepactw~ot_pacsuaot-ta-Iitle_l2£-~tcc_-l£_..oJ:: Title -Z5£ 

Cbill!l.U-'!la. 

LCl--l--lliiCIIit-fllL.iiD-iiiiiiJ::IIIItliiUIIo fllLA..llllff&Sl.W!-fllR 

6-l:ll~SUHfilXf_USf 1!! lix§i~ lli1Qgll oc_mac~~-aCLII:L&et-PL_.ate£ 

a_~eac_ac l! l2 aL-miiCII-eubic-feat-R&C-li£coad-Pf watec uodec 

iWUie~ UaD..-LZ.l_-lllill!-Oa:L_ba I S suea __ uo.luLLil~~ 
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petLtlo~-tb~leg~u~e-~od_tbe_-le~YL~-~ffiLm&-~ 

flDdiDD~-Rf-tbll-dePaL~IeDta 

Lll--Ao ____ app~~l~lon&----dl~~~lR~---!mpouodmento 

un~ iDtA.---'lL----lltu!iJ:tt.ed__ apprggr i ~OD.L--dll!il.t.don& 

liiPRUDdlalllltA...II..C-.I:ll/il;t.llDl;_~~a£~11-tlui-JU;Rlti.li.lllli.S...Il~ 

:aeulRIL-lli-.111111--l!Dd __ ~.l.llo No off! c~-'!Qtilt£-ogeoq<o or 

ltiiPlRXU-OLtbli-UiltLHl'-kaiiWlRPh pn•ltA.-ill d • Q[ -illilillit 

lD--AD~iiDOlll:--liUcb_uoiiUtbii..C~d-iiPPtRgrjatiga~l!il~ 

iJIIPRUDliMDt..t...II..C-otber tes tUiolo.o.-IIIIL...II~lOllll..-'ll:-..t;IIUIIIUliAD 

Jllill[.o...dlus;.tl.x-IIL..lll~s:s;;J;b.o...Jlllllllrullb .. or tbrgygh ao ageato 

otfl~:e~--AL-..IIml.A¥llll.o.--ilttll!l!!1; to iiPR£APti.ilte• di veu o 

imRQUOd1-R~be£Mi&e-cestraln~GatcQ1 any of tbft wateti 

~blD-tba--boundilrie~-Af_tbl&-~-eK~P1-lll-~'cgtdil"'ll 

Jd.tb_lolll.Ji..nui.Rtla" 

~~W-S~Ma Section 9, Repealer. Section 85-1-121• 

HCA• ts repealed. 

~fH-SEtllaHa Section 10. Study of water •arketlng. 

(1) Thera is a select com•lttee on water marketing. The 

select com•ittee consists of eight •e•bers. The senate 

com•ittee on co••ittees and the speaker of the house of 

rep·res entat i ves shall each appoint four meabers on a 

bipartisan basis. The select committee shall ~et as often 

as necessary to co•plete the study of water marketing 

r@quired under this section. 

(Z) The select co.mittee on water •arketing shall 
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undertake a study of the econoMic. tax, administrative• 

1 eya J • social, and environmental advantages and 

disadvantages of water ~arketfng. 

(3} The select comaittee shall study the desirability 

and feasibility of In-state and out-of-state •arketing of 

limited a~unts of water for Industrial purposes fro• 

existinq state and ~ederal reservoirs and fro~ proposed 

reservoirs with water reservations. 

(4J The study •us~ Include: 

(a) the present and future in-state de~ands for •ater 

for do11estic• municipal., agril cul tural• i ndu-~tr i al,. 

recreational, in-strea• flows,. and other beneficial oses; 

(b) how best to encourage a negotiated resolution of 

the conflicting deaands of water users within the Missouri 

River basin and to discourage litigation and congressional 

action initiated by lower basin states; 

(c) the potential effects of a coal slurry pipeline on 

coal ?roduction and the economic and envilronaental effects 

of increased coal production; 

(d) the effects of a coal slurry pipeline on the 

railroad industry and rail rates for noncoal shippers; 

(e) alternative structures for a water 

progr~m; 

Marketing 

(f) alternative uses of revenue derived fro• water 

ITarketing; and 
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{ gl the potential ecological effects of the 

installation and operation of coal slurry pipelines. 

(~) The select co .. ittee shall solicit the advice o¥ 

the depart.ent of natural resources and conservation, 

various Interested industries, conservation groups, 

appropriate state and federal agencies. and the public in 

T carrying out Its duties under this section. 

8 (6) The environ.ental quality council shall provide 

9 staff assistance to the select co .. ittee. The select 

10 

11 

12 

co••ittee ~ay contract with 

addition to assistance from 

council staff, In carrying 

experts and consultants, in 

the environeental quality 

out its duties under this 

13 section. 

14 {7) The select co••lttee shall report its findings and 

15 reco .. endatlons for legislation, if any, to the 49th 

16 

17 

le-gislature. 

M~-S~tllU~a Section 11· Appropriation. There is 

18 appropriated fro• the renewable resource develop•ent 

19 clearance fund account to the environmental qualJty council 

20 for the bienniu~ ending June 30t 1985, sao,ooo for the study 

21 of w~ter ~arketlng by the select com•lttee on water 

ZZ •arketing required by section 10. 

23 ~~-SEtilUHa Section 12. Severability. If a part of 

24 this ~ct Is invalid, all valid parts that are severable from 

25 the invalid part re~aln in effect. If a part of this act is 
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invalid in one or more of its applications• the part re•alns 

in effect in all valid applications that are severable fro• 

the invalid applications. 

~fM~t~a Section 13• Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 908 

INTRODUCED BY HARPER• BARDANOUYE• !VERSO~• 

VINCENT• KEMMIS• ASAY• FABREGA 

A BILL FOR AN ACT ENTITLED: 0 AN ACT ADDING CERTAIN 

PIPELJ~ES TO THE DEFINITION OF "FACILITY• IJNDER THE MONTANA 

MAJOH FACILITY SITING ACT; PROHIBITING THE ISSUANCE Of 

PERMITS FOR CERTAIN AMOUNTS OF WATER WITHOUT LEGISLATIVE 

APPRJVAL; PROVIDING FOR A STUDY BY A SELECT COMMITTEE OF 

lUTER MARKETING; PROVIDING AN APPROPRIATION; AMENDING 

SECTI1NS 75-20-10~. 75-20-216. 75-ZO-Zl8• 75-20-303. 

75-20-304• 75-20-1202• 85-1-205• AND 85-2-31h MCA; 

REPEAliNG SECTION 85-1-121• MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section TS-20-10~, HCA• is ~mended to read: 

•7,-ZG-10~. Definitions. In this chapter, unless the 

context requir&s otherwise, the follo~ing definitions apply: 

(\) •Addition thereto• means the Installation of new 

machinery aod equip~ent which would significantly change the 

conditions under which the facility is oper~ted. 

(2) •Application• means an application for a 

certificate submitted in accordance with this chapter and 

the rules adopted hereunder. 
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(3) •Associated facll I ties• includes but is not 

li•ited to transportation links of any kind, aqueducts. 

diversion dams, transMission substations, storage ponds• 

reservoirs, and any other device or equipment associated 

with the production or delivery of the energy for• or 

product produced by a facility. except that the ter• does 

not include a facility. 

{4) •Board• Means the board of natural resources and 

conservation provided for tn 2-lS-3302. 

f5) •aoard of health• Means the board of health and 

envir?nmental sciences provlded for in 2-15-ZlO~. 

C&J •Certificate~ ~~eans the certificate of 

envlron•antal compatibility and public need issued by the 

board under this chapter that is required for the 

construction or operation of a facility. 

(71 •commence to construct• •eans: 

(a) any clearinq of land, excavation, construction• or 

other action that w~uld affect the environMent of the Site 

or r~ute of a facility but does not ~an changes needed for 

temporary use of sites or routes for nonutility purposes or 

uses in securing geological data, including necessary 

borinQs to ascertain foundation conditions; 

(b) the fracturing of underqround for•ations by any 

m~ans if such activity Is related to the possible future 

development of a gasification facility or a facility 
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emplo~ing geotheraal resources but does not include the 

gathering of qeological data by bo~ing of test holes or 

ot:.her underground exploration. investigation. or 

expe¥imentation; 

(c) the co•mence•ent of e•inent do~ain proceedings 

under Title lOw chapter 30t for land or rights-of-way upon 

or ov~r which a facility may be constructedi 

(d) the reloca~lon or upgradinq of an existing 

facility defined by (b) or (c) of subsection (10)• including 

upgrading to a design capacity covered oy subsection 

(IO)(b)t except that the term does not include nor•al 

.aintenance or repair of an existing facility. 

(8) •Department• means the depart•ent of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

t9) "0epart•ent of health" ~eans the department of 

health and environmental sciences provided for In Title 2, 

chapter 15• part 21. 

tl~) •Facility• F.eans: 

(a) except for crude oil and natural gas refineries, 

and facilities and associated facilities designed for or 

capable of producing, gathering, processing, transmitting, 

transoorting, or distributing crude oil or natural gas, and 

those facilities subject to The Montana Strip and 

UnderQround Mine Recla~tlon Act, each plantt unit• or other 
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facility and ass~iated facilities de~igned for or capable 

of: 

(i) generatinq 50 megawatts of electricity or more or 

an~ addition thereto (except pollution control facilities 

approved by the depart.ant of health and environmental 

sci~nces added to an existing plant) having an estimated 

cos~ in e~cess of $10 million; 

(ii) producing 25 Billion cubic feet or More of gas 

derlvea fro• coal per day or any addition thereto havinq an 

estiaated cost In excess of SlO •illion; 

(iii) producing 2St000 barrels of 1 lquid hydrocarbon 

products per day or more or any addition thereto having an 

es~imated cost in excess of &10 million; 

(iv) enric~lng uraniu• minerals or any addition thereto 

having an estimat~d cost in excess of $10 million; or 

(vJ utilizing or converting 5009000 tons of coal per 

y~ar cr ~ore or any addition thereto having an estimated 

cost in excess of $10 million; 

(b) each electric transmission JJne and associated 

facilities of a design capacity of more than 69 kilovolts9 

except that the term does not include an electric 

trans~iss;on line and associateo facilities of a design 

cap~city of 230 kilovolts or less and 10 ~lles or less in 

length; 

(c) each pipeline and associated facilities designed 
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tor or capable of transporting gas (except for natural gas)y 

we~ery or liquid hydrocarbon products fro• or to a facility 

located within or without this state of the size Indicated 

in subsection (lO)(a) of this section; 

111l--11Adl..-llillelioe__guueL..t.bao Zo i ocbu~iiSIIJ:.liL 

Ill: &till Jl!-lll.tt._io_leDllt!LiiD!LiiU~lltllll..f.Ki.ll.U.U-!I&:iliiQtil 

.atlo_l!l:tm£1! filL l!e::Dillllll&:n ttaosport I Dll li!UII.L...IIL...!Illoll 

•at~c_~~_a-tcllo~pgc~~iuml 

t8tLtl any use of geother•al resources, includin9 the 

use of underground space in existence or to be created. for 

the creation. use, or conversion of energy• designed for or 

capable of producing geother•ally derived power equivalent 

to Z5 million Btu per hour or more or any addition thereto 

h~vinq an estimated cost In excess of $750,000~ 

t~tLfi any underground in situ gasification of coal. 

(11) •Person" Means any Individual. groupt firm, 

p~rtnershtp, corporation. cooperative, association, 

~overnaent subdivision. government agencyt local governMent, 

or other organization or entity. 

(12) •Transmission substation" means any structure, 

devic~, or equlomen~ assemblage. comMonly located and 

desiq~ed for voltage r~qulation, circuit protection. or 

s~ltching necessary for the construction or operation of a 

proposed transmission line. 

«13) •utility• •eans any person engaqed in any aspect 
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of the ~roductlont s~orage, salet delivery, or furnishing of 

hea~, electricity. qas, hydrocarbon products, or energy in 

any forn for ultimate public use.• 

Section 2. Section 75-20-216, HCAt is aeended to read: 

"75-20-216. S.tudyt evaluatlont and repo.rt on proposed 

~acllity -- assistance by other agencies. (1) After receipt 

of an application, the depart•ent and department of health 

shall within 90 days notify the applicant in writing that; 

(a) the appl icat.lon is in COilpliaoce and is accepted 

as co..wplete; or 

(b• the application is not in coMpliance and list 

deficiencies therein; and upon correction of 

deficiencies and resubMission by the applicant• 

the 

these 

the 

depart•ent and depart•ent o~ health shall within 30 days 

notify the applicant in writing that the application is in 

coMpliance and is accepted as co.plete. 

(2) Upon receipt of an application 

75-2o-211 through 75-20-215• and this 

CO!Bplying with 

section, the 

department s~all commence an intensive study and evaluation 

of the proposed facility and its effects, considering all 

applicable criteria listed in 75-20-301 and 75-Z0-503 and 

the department of h~alth shall COMMence a study to enable it 

or the board of health to issue a decision, opinion, order, 

certification, or permit as provided in subsection (3)• The 

depart~ent and department of health shall use, to the extent 
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they cons;der applicable, valid and useful existing studies 

and feports submi~ted by the applicant or coMpiled by a 

state or federal agency. 

(3) The depart:aent: of health sf-tall within 1 year 

foll~ing the date of acceptance of an application and the 

board of health or depart11ent of nealth• if ap,::tl icable. 

•lthi, an additional 6 •onths issue any decision, opinion. 

ordery certlficatfont or perM;t required under the laws 

adml ni stared b.,. the department of health or the board of 

health and this chapter. The departMent of health and the 

board of health shall determine co•pllance with all 

stand3rdst per•it requtre•ents, and imple•entation plans 

under their jurisdiction for the primary and reasonable 

alternate locations in their decisiony opinion• order, 

certification, or permit. The decision, opinion, order, 

certification. or permi~t with or without conditions, is 

conclusive on all Matters that the department of health and 

board of health administer, and any of the criteria 

specified in subs~ction~ (2) through (7) of 75-Z0-503 that 

~re a part of the deterMinations made under the laws 

administered by the depart•ent of health and the bnard of 

health. Although the decision, opinion. order, 

certification, or per11it issued under this subsection is 

conclusive- the board retains authority to make the 

determination required under 75-20-301(2)(c)• The decision, 

-7- HB 908 

1 

z 

3 

" 
5 

6 

T 

a 

9 

10 

11 

1Z 

13 

14 

15 

16 

11 

18 

19 

zo 

ll 

22 

Z3 

24 

Z5 

lie 0908f03 

ooinion, ordert certification, or per•it of the departMent 

of health or the board of hAalth satisfies the review 

requlraments by those agencies and shalt be acceptable in 

lieu of an environmental impact stateMent under the Montana 

Envir~nmenta1 Policy Act. A copy of the deci~ion, opinion, 

order. certification, or per•it shall be served upon the 

departMent and the board and shall be utilized as part of 

their final site selection procAss. Prior to the issuance of 

a prell•lnary decision by the department of health and 

pursu~nt to rules adopted by the board of health, the 

department of health shall provide an opportunity for public 

review and comMent• 

(~) Within 22 months following acceptance of an 

ap~lic~tion for a facility as defined in (at and tdt Lal of 

75-20-104(10) and for a facility as defined in (b) e"d-tet 

tb£QUgD_idl of 75-20-10"t(10) which is ~ore than 30 •iles in 

length and within 1 year for a facility as defined in (b) 

end-tet tD£QUQD-Ldl of 75-20-104(10) which is 30 miles or 

less 

bo'O'lrd 

in 1 ength, 

~fhich st'Jall 

the depart•ent shall ~ake a report to the 

contain the depart•ent•s studies. 

evalu"'tions. reco~mendations, other pertinent docuMents 

resulting from its study and evaluation. and an 

environmental i~pact state•ent or analysis prepared pursuant 

to the Montana Environmental Policy Act, if ~"Y• If the 

application Is for a combination of two or mare facilities. 
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the depart•ent shalt Make its report to the board within the 

greate~ of the lengths of time provided ~or in this 

subsection for either of the facilities. 

(5 J The departaents of hiqhways; commerce; fish. 

wildlife, and parks; state 

service regulation shall 

lands I 

report 

revenue; and public 

to the dep~rt•ent 

infornation relating to the i~pact of the proposed site on 

each department•s area of expertise. The report aay include 

opinions as to the advisability of granting• denying, or 

modifying the certificate. The depart.ent shall allocate 

funds obtained fro~ fil1nq fees to the depart•ents making 

reports to rei.burse them for the costs of compiling 

lnfor~ation and Issuing the required report.• 

Section 3. Section l5-ZO-Zl8• HCA• is a•ended to read: 

•75-Z0-218. Hearing date -- location -- depart.ent tc 

act as staff -- hearings to be held jointly. Cl) Upon 

receiot of the depart•ent•s report SUbllitted under 

75-20-Zl6• the board shall set a date for a hearinq to begin 

not ~ore than 120 days after the receipt. t~eept-~er-~~s~ 

hea~+~~~-+n•o+•+n~-ep~~~ee~•eft~-subm+~eea-~er-~aei•+~+e~--e~ 

d@ft~d--t~--tbt--eftd--tet--ot--f5-i8-~9'otr8ty-eer~++tee~toft 

,e,tlfi~a~lAa hearings shall be conducted by the board in 

the ~ounty seat of lewis and Clark County or the county in 

which the facility or the greater portion thereof Is to be 

located. 

-9- 1'18 908 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1'o 

15 

16 

17 

18 

}Q 

20 

Zl 

zz 
Z3 

Zit 

25 

HB 0908/03 

(2) Except as provided In 75-20-221(2)• the depart.ent 

shall act as the staff for the board throughout the 

declsianaaking 

·department to 

process and the board aay request the 

present testimony or cross-examine witnesses 

as th9 board cunsiders necessary and appropriate. 

(3) At the request of the applicant• the department of 

healt, and the board of health shall hold any required 

permit hearings required under laws ad•lnistered by those 

agencies in conjunction with the board certification 

hearing. In such a conjuncti~e hearing the ti•e periods 

established for reviewing an application and for issuing a 

decision on certification of a proposed facility under this 

chapter supersede the ti•e periods specified in other laws 

adeinistered by the department of health and the board of 

he3lth.• 

Section 4. Section 75-20-303, HCA. is amended to read: 

•75-20-303. Opinion issued with decision -- contents. 

(1) In renderlnq a decision on an application for a 

c~rtificate. ~he board shall issue an opinion stating its 

reasons for the action taken. 

(Z) If the board has found that any regional or local 

law or regulation which would be otherwise applicable is 

unr~asonably restrictive pursuant to 75-20-301(2)(f)• it 

s~all state in its opinion the reasons therefor. 

(3) Any certificate issued by the board shall include 
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the 'following: 

(a) an envt~onmental evaluation statement rElated to 

~he facility being certified. The state•ent shall include 

but 03t be li•ited to analysis of the following InforMation: 

(i) the environmental iMpact of the proposed facility; 

(ii) any adverse environmental effects which cannot be 

avoided by issuance of the certificate; 

(ill) proble•s and objections raised by other federal 

and state agencies and Interested groups; 

(i¥) alternatives to the proposed facility; 

(v) a plan for •onltoring envlron•ental effects of the 

proposed facility; and 

(vi) a ~iae lieit as provided in subsection (~)t during 

which construction of the facility must be completed; 

(b) a state~ent siqned by the applicant showing 

agree~ent to co~ply with the require~ents of this chapter 

and the conditions of the certificate. 

(4) The board shall issue as part of the certificate 

the f~llowing time liMits during which construction of a 

facility •ust be completed: 

ta) For a <acillty as defined In (bJ£-1~1£ or tet LQl 

of 75-2D-10'tt~tLlQ1 that is MOre than 30 miles In length. 

the ~iae liMit Is 10 years. 

(b) For a facility as defined in (bJ~l£ or tet LQl 

of 75-2D-10~tLJ.Q1 that is 30 11iles or less in length. the 
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titae_ 1 i 11it is 5 years. 

(ct The ti.a lleit shall be extended for periods of 2 

years ~ach upon a showing by the applicant to the board that 

a qoJd faith effort is being undertaken to coaplete 

construction. Under this subsectiont a good faith effort to 

complete construction includes the process of acquiring any 

necessary state or federal perait or certificate for ~h@ 

facility and the process of judicial review of any such 

per~it or certificate. 

(5, The provisions of subsection (~) apply to any 

facility for which a certificate has not ·been issued or for 

which construction i-s yet to be co-enced.• 

Section 5. Section 75-20-30~, KCA 9 is amended to read: 

"75-Z0-31)4. waiver of provisions of certification 

proceedinqs. (1) The board •ay waive co~pliance with any of 

the orovisions of 75-20-216 throuqh 75~2o-2zz. 75-ZO-SOlo 

and t~is part if the applicant ~akes a clear and convincing 

showing to the board at a public hearing that an i~aediatey 

urgent need for a facfllty exists and that the applicant did 

not have knowled9e that the need for the facility existed 

sufficient1y in advance to tully comply with the provisions 

of 75-l0-21~ through 75-20-222• 75-20-501, and this part. 

(2) The board may waive compliance with any of the 

provisions of this chapter upon receipt of notice by a 

utility or person subject to this chapter that a facility or 
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associated facility has been daMaged or destroyed as a 

result of fire. flood. or other natural disaster or as the 

r~sult of insurrection9 war. or other civil disorder and 

there exists an lm~diate need for construction of a new 

facility or associated facility or the relocation of a 

previ~usly existing facility or associated facll ity in order 

to pr~•ote th@ public welfare. 

f3) The board shall waive co.pliance with the 

require~~ents of subsectfons (2)(<:h (3)(bh and (3)(cJ of 

75-20-301 and 75-ZG-501(5) and tne requi re-nts of 

s~bseotlons (1J(a)(lv) and (v) of 75-2D-2ll• 75-20-216(31• 

and 15-ZD-303(3)(a)(lvJ relatln~ to <:onslderation of 

alternative sites i~ the applicant makes a clear and 

convincing sno~lnq to the board at a public hearing that: 

(a) a proposed facili~y will be constructed in a 

cou~tv ~here a s1ngle e•plo,er -ithln the county has 

p~reanently curtailed or ceased operations causing a loss of 

250 or MO~e per.anent jobs wi~hiB 2 years at the e•ployer•s 

opera~ions within the preceding·lo-year period; 

fb) the county and Mu"icipal governing bodies in whose 

jurisdiction the ~acility is proposed to be located support 

by resolu~ion such a waiver; 

fct the proposed ~acility will be· constructed within a 

lS-Mile radius of the operations that have ceased or been 

cu.rta.iled; and 
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(dJ the proposed fac:ility will have a benefl<:ial 

effect on the econo•y of the county in Mhich the. facil i.ty i-s. 

proposed to be located. 

{~t The waiver provided for In subsection (3) applies 

only to per.anent job losses by a single e•ployer. T.he 

waiver pr.ovided for in subse-ction (3t does not apply to jobs 

of a taeporary or seasonal naturet including but not limited 

~o construction jobs or job losses during labor disputes. 

C5J The waiver provided for in subsection (3) does not 

apply to consideration of alternatives or •ini8Ua adVerse 

envir:Jn-taental iapact for a facility defined in subStH:t--1-ons 

(lO)(bJ• (c)• (d)• La11 or ~ LL1 of 75-ZD-1~ for an 

associated facill~y defined in subsection (3) of 75-2D-104• 

or f~r any portion of or process in a. facility defined- i.n 

s~bsection rlO)(a) of 75-20-104 to the extent that the 

process or portion of the facility is not subject to a 

per•lt Issued by the departMent of heal~h or board of 

ht::!alth. 

{6) The apolicant shall pay all expenses required to 

process and conduct a hearing on a waiver request under 

subsection (3)• However, any payments Made under this 

subs~tion shall be- credited toward the- fee paid under 

75-20-215 to the extent the data or evidence presented at 

tha h~aring or the decision of the board under subsection 

(3• c:an be used in making a certification decision unde-r 
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this chaj:rter. 

{7) Tha board aay grant only one wal ver under 

subsections (3) and- (4) for each permanent loss of jobs as 

defined in subsection (3JfaJ.• 

section 6. Section 75-20-1202, MCA, is aMended to 

read: 

•7S-20-120la ~flnltt·onsa As used in this part and 

75-20-201 through 75-20-203, the following definitions 

apply: 

(lJ (a) •Nuclear facility• .eans each plantt unit, or 

other ¥acflfty designed for• or capable of. 

(II generating 50 MegaNatts of electricity O¥ •ore by 

means of nuclear fission. 

(Ill converting, enriching, fabricating, or 

reprocessing uranium minerals or nuclear fuels• or 

(liiJ storing or disposing of radioactive wastes or 

materials from a nuclear facilityi 

(b) "nuclear facility• does not include any 

seall-scale facility used solelv for educational, research• 

or Ed leal purposes not connecte.j with the com;nerci at 

gener3tion of energy. 

121 •Facility,• as defined in 75-ZO-lO~t~tLlQl ;, 

further defined to Include any nuclear facility as defineo 

In subsection (l)(a) of this section.• 

Section 7• section 85-1-205, MtAt is aaended to readJ 
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8 85-l-Z05. Acquisition of water in ~~-Pee«-Re•epwe+r 

flldtu:al--.tll.!i.U!tllli:ll• The depart~~ent •ay acquire water by 

purchase option or agree•ent with the federal governmen~ 

from ~he--F&r~-Pee~-Re,e~¥8~ i0¥-f~al-£a&&.c~ for the 

purpo!'.e of sale, rent• or distribution for industrial use. 

In such cases, the department Is not required to construct 

any diversion or appropriation facilities or works• and it 

may ~ell, rent• or distribute such water at such rates and 

under such terM$ and conditions es-+~-eDfts+~e~$--epprop~+a~e 

~li-~C:-2~~~~llibC~-YDda.t-1bC-Q~llltl.$.1QDA-OL-Ai:l:~L·• 

s~ctlon B. Section 85-2-311, MCA• is amended to read: 

"85-2-311. Criteria for issuance of permit• ffte ~ 

bfdlilt ___ ai-II~O!tUSIUI--1D-~IIUS:t.l.IUlll-l.Z.l-ll-.lll.s..-20bl: 

depart••nt shall Issue a par• It if tllll-illilllls:A111-IU:IllUiUi-£ll! 

~ub~t~a1ial--s:cedillla__e~as;.!l __ tb~1-tne-fa1LQwing_s;..t~La 

ace_Ht• 

~+ti41 therP. are unappropriated waters in the source 

of supoly: 

tet!il at tiMes when the water can be put to the use 

proposed by the applicant; 

tbtLllJ. in the aMount the applicant seeks to 

aopro?riate; and 

tetLllll throughout the 

applicant seeks to appropriate, 

avail~ble; 

-!6-

period during which the 

the aaount requested is 
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t~tLbl the rights of a prior appropriator will not be 

adversely affected; 

t~tL~ the proposed ~ans of diversion, construction, 

and operatron of the approprlatfon works are adequate; 

t•tidl the proposed use of water is a beneficial use; 

f!OtLIIl the proposed use will not interfere 

unreasonably with other planned uses or developments for 

which a perMit has been issued or for which water has been 

reserved"t 

f6t--en---ep,++een~--fer--en--~pr+e~teR--ef--~eveee 

~e-fee~-e-yeer-er-.. re-en~-~§-eKB+e--~ee~--~·--~eeeftd--o~ 

.ope-ftpewes-&y-e~eer-end-eenw+ne+n~-ew+denee-~fte~-~~e-~~h~~ 

~-e~~+or-e~rep~~a~er-.. ~~-no~e-adve•~e~y-affe~e~• 

tft--e~eep~---es---proY+ded---+n--sa~see~Yen--t6ty--~he 

epp+tean~--pro.e~-bT--sa~~an~+e+--eredtbte--ev+denee--~ne 

eP+~~+e-•+s~-+n-suhsee~+efts-~t-~hP~h-fSt. 

il.l--Liill-.Ibll-li&Rii.C~D:L-IIiUWl.oL.i.UW-ll-Peral t foe; all 

aiiii.CQIILl~~iiiD-11! ~~i&& lQLUQQ IIL-RIILA~ft=feet 111--MatftL-_a 

uac __ QL l l!i llt:_IIO~u~Utt:LiUI~IIwLIIf~-"nl~ 

Lil--tfril-diiRilt:tii&Ot-make~-aD-affiLmati~II-Llnding__tbaL4 

LAl--~b~LiLBL!a-1~~~110-Lll-ALII~L4 

L~l--tb~--aRPll~Dt-bA~p.cg~en_b~-LLila.C-And-~~~ 

~ideDLII-tbllt-~b£-Llgbts_af_a_RLliiL-iliiR.CaDLl~IIL-MLil-OIIt-Re 

Ad~ll.[SIIl¥-aff~~~~_aod 

L~l--tbe __ g.[llposed __ apo.[llp.[i~iiiD--1~-lD-_tbg__ public 
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i.otAust.~-allll 

Llll-.-tbft __ 1il~atuLR-af!lLIIA-t.be-f~lDQS pursyant t.Q 

Sllb~tlaD-LZlL.Cla 

Lbl--lD-IIakiDII-SIILb-il--fllllllDDA--tbe d&llarta&Q:L-SDal1 

~Dsi~BI:~ 

Lll--Biist.igg dB~Dd~-PD the ~-MatBr supol¥• as 

.ell-as_p.:~t.ed-d~Dds-S~-~~~ser~atiggs_of •At.er fQI: 

!utu.:e ___ be~!i.clal---PY~1--1DL1Uding_RUD1Lipal-.~ll£ 

suppliesa_l.:Llgat.lQD_S¥St.ea~-~~na__atglmu~rea•flows ra.c 

tb&-PCIIh.Ctlliii-11LUUt.illll-llfAtU [I gbt s •DII-Allllilt.l c II fe; 

!ill-tbe_be~flt.s-tD-t.be_appllLaot and tb• state; 

Ll.lU-t.bft_e~oollil:-.f.en.llli I i b gf tbe ll<o.i.u.t.J. 

LiKl-~be_ __ effeci~---0" tbe _quanti\¥• gyality. and 

IIQ1abllit¥-D~ilt.B.C--Df--B&ist.lDD- begefic!al uses _Ln__tbe 

Sllu.[.[II_Qf_SUQPl¥& 

L~l--tbe--effe.ct.s_oa__ocixate __ ll.coiiiiLt¥--Ligbt.~~ 

L.[llil1iDD-111-DL-LDDtLihut.iDD-tii-Salina 511811; aod 

!~11-tbB--IILIIDablii--SlgoltiLaot _ _aaxecse__en~it:QD•IIDtill 

impa.cts __ gf_-tbe _ _a.cQQPSIIII_use_nf_~tB.c_a~lletac•inell bY tbe 

deoa.Ct~ellt-lluLSYilllt_to_Ii~lB-12£-~IIt.BL--lL--DL Ijt!e 12£ 

!JlaP~IlL-illla 

LLl--A--PIILmit_fp.[_~-~~DIILDII.Ciatillll EQ&_&_I!~~~~ 

.L~IJ~S\l!!filllf-!15.10 gf lid!l!!l l!U.I!.OI! w:_m9LLii.C.Ce::f&eLP.Lw~ 

a_~&aL_QL i lli a.c_wn.ca-~u~_fe~~.c-se~lld-DL-watec ullde.c 

~ubse~tlgg __ tz! __ may __ cot __ be __ ~ll--"oless_the-dftPALtmeot. 
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oetltlon~-tbe_legi~latuca_aod_tba--l•~l~l4tuce __ ~~ 

flodlogs_of_tbe-deoactRiot. 

1~l-_6o ____ aggc~latlQD£ ____ dl~ec~lon£ ____ imgg~m~ 

cestLa1Dt£ ___ gc ____ attemo~---_aggcggLiatloos_ ___ d~~oO£ 

lmgguodmeota_oc_cestcalo~ootc~-tQ-tbe-ocov!slooi-Di-th15 

se~tlQo __ is __ oull.-aod--~da __ HD-of~-•geota~~Xs_oc 

emoloxee-Df_tbe_state_•ax-knowlgglx_oecllta-alda--oc--•~~st 

lD--anx--m•ooec _ _su~b-UD~tboclze~oocooclatiooa-~LllgD£ 

imoouodmentL-DC-Dtbee-cestcaiDt&-~--ueLSOD--DC-~~DD 

maxa-dice~tl¥-oc_lndlcectlxa-oe~aoallx-oC-tbcgugb_aa_ageo~ 

offl~ca ___ gc __ emploxeea--atteaot __ to _ _agpcoociate• divert• 

lmoouoaa-DC-otbec~ls--cestcaiu_oc~otcol-aox_of-tbe--~ate~ 

~tblo __ tbe-~ouodaLies--Df-tblS-~tata __ ~ept_io_accordaoce 

•ltb-tbl~-se~looa• 

~fH_SftilOaa Section 9, Repealer, Section 85-1-121• 

MCA• is rep•aled. 

~fW-SEtiiCba Section 10. Study of water marketing. 

(1) T,ere is a select committee on water marketing. The 

select co~~ittee consi~ts of eight members. The senate 

commi~c~e on co•mittees and the speaker o£ the house of 

representatives shall each appofnt four me~bers on a 

bipartisan basis• The select committee shall •eet as often 

as necessary to complete the study of water marketing 

required under this section. 

(2J The sel~ct committee on water marketing shall 
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undertake a study of the economic, tax. administrative, 

legal, social' and env i ron menta 1 advantages and 

disad~antaqes of water marketing. 

(i) The select comMittee shall study the desirability 

and feasibility of in-state and out-of-state marketing of 

limited amounts of water for Industrial purposes fro• 

existinq state and federal reservoirs and fro• proposed 

rP.servoirs with water reservations. 

(~) The study .ust include: 

(a) the present ~nd future in-state demands for water 

for dotnestic., municipal, agricultural, industrial., 

recreational, in-stream flows., and other beneficial usesi 

(b) how best to encourage a negotiated resolution of 

the conflicting demands of water users within the Missouri 

River basin ~nd to discourage litigation and congressional 

actfon initiated by lower basin states; 

(c) the potential effects of a coal slurry pipeline on 

coal Qroduction and the economic and environmental effects 

of increased coal production; 

{d) the effects of a coal slurry pipeJine on the 

railroad industry and rail rates for noncoal shippers; 

(e) alternative structures for a water 

proQram; 

marketing 

(ft alternative uses of revenue derived from water 

11arkqt i ng; and 

-zo- HB 908 
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I 91 the potential ecological effects of the 

installation and operation of coal slurry pipelines. 

(5) The se1ect co~fttee shall solicit the advice of 

th~ depart~nt of natural resources and conservation, 

v<trlo•Js interested industries, conservation 

appropriate state and federal agencies, and the 

groups• 

public in 

7 carrying out its duties under this section• 

8 (6) The environ•ental quality council shall proyide 

9 staff assistance ~o the select co.-lttee. The select 

10 co~•ittee •ay contract with experts and consultants, In 

11 ad~ition to assistance from the environmental quality 

lZ council staff, in carrying out its duties under this 

13 secti~n. 

14 171 The select COMMittee shall report Its findings and 

15 recoMmendations for legisla~ion~ if any~ to the 49th 

16 legislature. 

11 

18 

~E»-SELIIO~a Section llo Appropriation. 

appropriated from the reneMable resource 

Thet:e is 

developaent 

19 clearance fund account to the environmental quality council 

20 for the biennium ending June 309 19659 SBOtOOO for the study 

21 of v~ter marketin9 by the select coceittee on water 

Zl •arketing required by section 10. 

n ~EW_SEtllDMa Section 12. Severability. If a part of 

l4 this act Is lnv~lidy all valid parts that are severable from 

25 the i,valid part re~ain in affect. If a pa~t of this act is 

-21- HB 908 

1 

z 

3 

" 
5 

HB 0908/03 

invalid In one or more of its applications. the part reMains 

in effect in all valid applications that are severable fro• 

the lovalid applications. 

~E~&IlQ~ Section 13• Effective date. This act is 

effective on passage .and approval. 

-End-
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~I KRUIRb t~UMMII Itt l'(ti"'Urt I 

................... ~P.;.~.t ... ?.,.h.r ...................... 19 .. ~P. ... . 

PRESIDENT MR •.............................................................. 

We, your committee on ............. e.~-~-~~~ ... R~+.~~ ......................................................................................................... . 

having had under consideration ......................................................................................... ~.9.U.IiH~ ........... Bill No ... 9.0.8 ...... . 

House . 908 Respectfully report as follows: That ............................................................................................................ Bill No .................. . 

is· reported out of committee as having been properly received 
for consideration by the Senate and that the bill be referred 
to the proper committee amended as follows: 

1. Title, lines 5 through 10. 
Followinq: •AN .ACT• on line 5 
Strike& The remainder of line 5 through •MARKETING' on line 10 . 

. 2.. Paqe 1, line 10. 
Strike: •PROVIDING AN APPROPRIATION; • 

3. Page 21, linea 17 through 22. 
Strike: Section 11 in its entirety. 

Chairman. 
ST-ATE PUB. CO. 

Helena, Mont. 



April 14, 1983 

SENATE STANDING COMMITTEE REPORT 
(Agriculture, Livestock & Irrigation) 

That House Bill No. 908 be amended as follows: 

1. Title, line 10. 
Following: "MARKETING" 
Insert: "PROVIDING FOR THE AMENDMENT AND STUDY OF THE LAWS RELATED 

TO THE ACQUISITION, TRANSPORTATION, AND USE OF WATER" 

2. Title, lines 11 and 12. 
Strike: "75-20..:.104," on line 11 through "75-20-1202," on line 12. 
Following: "85-1-205" on line 12 
Strike: "," 

3. Title, line 14. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 

4. Page 1, line 17 through line 24 on page 15. 
Strike: Sections 1 through 6 in their entirety 
Renumber: subsequent sections 

5. Page 16, line 2. 
Following: " " 
Insert: " ( 1) " 
Following: "water" 
Insert: ''or water storage" 

6. Page 16, line 5. 
Following: "industrial'' 
Strike: "use" 
Insert" "and other uses" 

7. Page 16, line 10. 
Strike: "as" through ''85-2-311" 
Insert: "as it considers appropriate, except as provided in subsection 

(2). (2) Until a final decree has been issued pursuant to 85-2-234 
concerning the waters in a federal reservoir, the department may sell, 
rent, or distribute such water only after a permit has been issued to 
an applicant for purchase, rent, or distribution of water in accor­
dance with part 3 of this chapter" 

8. Page 17, line 17 through line 2 on page 19. 
Strike: These lines in their entirety 
Insert: "(2) A permit for an appropriation of 10,000 or more acre-feet 

of water a year or 15 or more cubic feet per second of water on appli­
cations filed with the department after [the effective date of this 
act] may not be is.sued unless the department petitions the legisla­
ture and the legislature affirms the issuance by the department." 

9. Page 19, line 12. 
Strike: "any of the'' 

10. Page 22, line 6. 
Following: line 5 
Insert: "NEW SECTION. Section 7. Termination date. This act terminates 

on July 1, 1985." 



April 14, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 908 be amended as follows: 

1. Page 
Strike: 
Insert: 

16, line 13. 
"and ( 3) " 
"through (4)" 

2. Page 19, line 3. 
Following: line 2 
Insert: "(2) The department may not issue a permit for an 

appropriation of 10,000 or more acre-feet of water a year 
or 15 or more cubic feet per second of water unless the 
applicant has proven by clear and convincing evidence 
that the rights of a prior appropriator will not be 
adversely affected." 

Renumber: subsequent subsections 
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HOUSE BILL NOo 908 

I~TROOUCED BY ~ARPERt BAROANOUYE, IVERSONt 

VINCENTt KEMMISt ASAYt FABREGA 

A BILL FO~ AN ACT ENTITLED: "AN ACT A&9~N6--&ER~A~N 

P~PE~NES--~~HE-BEF~N~TIBN-BF-•FA&£~1f¥•-YN8ER-~HE-M8Nf*NA 

MAd9R-FAEI~If¥--S~~~N&--AEf~--PR9H£8£f~6--fHE--ISSWAN&E--BF 

PERMifS--FBR--EERfA~N--AMBYNfS--BF-NAfER-W~fH~~-~EBISeAfiVE 

APPRBVA~-PRBVf8£H6-FBR-A-SfY8¥-B¥--A--5EeEEf--EBMHff'EE--ef 

WHEtt-l'IAR*EHN6 ERW!l.Qltlli..fliLitH;..AIIE!IIlHfliiL.IlWLSTLIQY PLIIIE 

UIIS. __ !!.fLUEU..ID..lii.LA~UlSlnPN• IBAa~WIUilD!h-AIIP USE DE 

WAif&; PRBVf8~N6--AN---APPR8PRIAffBN~ AMENDING SECTIONS 

ts-~e-•e">y---,5-~e-~~6.---ts-~e~~e.--ts~&-7B~T--ts~e-~&">• 

ts-~~~~B~T 85-l-Z05y AND 85-2-311, HCA; REPEALING SECTION 

&5-1-121, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AHQ 

A-IE&SlBi~AIE·• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~to~*·-~e~eft-~§~9-~e~y-K&Ay-~-e•ended-~e-res~• 

·~~-~~-t~w--Bef+n+~+ensw---fn-~h+~-eftap~epy-~nte~~-~fte 

een~e~t-~e~a?res-~~~w+se.-~~-~et~ew+n~-de~+n+t+on~-Gp~~y• 

trt--•Add+~+en-~h~e~•-.. an~-~he-fft,~alta~Ton--of--ne• 

aeehTftery-end-~~t~.eft~-whteh-wea~d-s+!~+~+~en~fy-eheft9e-th@ 

ee"dtt+en~-a~e~-wftteh-the-feet++~y-T~-e~ere~ee. 

tet--•A~~t+eettefta---M@~s---an---app+teet•on---~e~---e 
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ee•t+f~eete-seb•++.~e~-Tn-eee&r~eftee-w+th--th+s--eh8~~~--end 

th~-rates-edopted-her~~der. 

t~t--•Ass~eteted---fee~+~~s----+netades--bw~--+s--n~ 

++~eed-te-trsn~portet+on--•+nk,--e~--eny--Mtnd•--eqaedaet~T 

d~we•s~Oft--demsy--trenSM+~s+Oft--sabs~et+eft~y--s~orage-pond~y 

~e•e~we+rs.-end-ftfty-o~~e~--dew+ee--or--e~+~eft~--e•~oe+~ed 

wit~--~he--produetT~--e~--~~+yery--~--~he--energy-~o~.-~ 

produet-9rodueed-by-e-~ee+++~y-exeep~-~he~--~e--~erM--de~ 

not-tne+ade-e-ffte+++~y. 

t~t--•eeerd•--eeens--~"e-beft~d-cf-n~are+-*eso~ree~-en~ 

eonserwet+en~rftw~deft-~er-+n-r-~§-~~e~. 

tSt--•soerd-of-hee~~h·-~·~-~~e-hc&rd--c#--hee~~ft--an~ 

eftwtr~nme"te+-~e~"ees-~rew~ded-feP-~n-i-~,_C~94• 

t6t--•~er~+f+ee~e•----Meeftt----~he----eere+f+ee•e----cf 

enw+r~nMe"~s+-eo.pae+~+++ty-end-puh++e-nee~--+ssued--by--~he 

eeerd---~nde~--~h+s---eftep~e~--tftat--+~--r~a+red--for--~he 

eeft~true~+on-or-opere~+en-of-e-fee+~+~y• 

t~t--•~ommeftee-to-eonst~ue~•-me~ns• 

tet--efty-e•eer+n9-~f-tendy-exee•s~+&ftT-eens~r~~+en.~ 

e~fte~8e~+on~a~-wGU~d-e+~ee~-~~e-e"w+~on•en~-e~-~he---+te 

er--r~~~e-e~-e-~ee+~+~y-8~~-dee~-ne~-•een-ehenges-needed-for 

~~-~or~ry-~~e-e~-~Y~e~-er-~tt~e~-~or-nenu~+++~y-pttrpo~es--or 

u~e~---+n--~ee~~+~~--~ee+e~ee•--ftete.--+ne+~dfftg--neee~sery 

bor+ft~~-~e-e~e~r~e+n-~ottnde~+oft-eeftd+~~ens1 

tbt--th~-fre~~ttrfnq-of-uftder~r~~nd--fe~me~+on~--by--env 
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meens--if--s~h--ae~+•+~y--+~-retated-~e-~he-~e~~+b+e-4~ta~ 

dewe~~Meft~--ef--e--gs~++~e~+on--fee++•~--er--e---f&e+•~ty 

emp~+ftg--ge~~~e+--res~~ees--b~t--does--n~-ifte~de-~he 

gs~~~-o~-gee+o~+es•-da~~-~y--h~+ftg--&f--~es~--ho~es--or 

~~er----and~~n~---ex~t~~&n.----+nYes~+~a~+eny----or 

ewpel'"+ ...... "t'Toft-t 

tet--~he-ee..eftee~n~--e4--e~ftt--do.s+n--preeeee+ngs 

a"der--•+~•~~8y-ehep~~~fer-+end-ep-Pi~~s-of-wey-ap0ft 

or-ower-wft+eh-l!!t-t"ee+,.hy-~-c-enet:rtleot!ed-t 

fdt--~he--re•eee~e"--or--w,~e~+ft9--o~---an---ew+s~+ng 

fee+~~y-def+fted-by-fbt-or-tet-of-~~b~~+on-tl8ty-+fte~ad+n9 

DP9red+n~---to--a--4es~--eepee+~--~ered--bf--sa&s~en 

f+9tfbty-~eep~--~he~--~he--~-does--noe--+ne~--ner.~ 

me+nteftenee-or-repe+r-o•-en-ew+~+ng-fae+~ty. 

tat--a&epe~----..afta--~he--~o~~~--of--ftata~~ 

re~oarees-eftd-~rwe~eft ~I&W+ded-#er-+ft-f+~e-ey--ehftpter 

~..,. ... -
t•t--•&eper~.eft---e~-he&+~h---.e~--~~--d«per~ft~f 

.,_tti>-e...S.._....r_et-•e+-es-p.....,+4<HI-for-+n-Hi:~~-i!'t 

e~6P-+Sy-peri:-~~ 

t-tet-•Fee+J.+~y•-111!'ee~ 

tet--ewee~--fer--erade-e+f-eftd-n~-re•-~as-~e~+fter+ee. 

ens-he+++i:+es-ond·-?-•-·fee+HMe•--des+')tted•-for--or 

eepelote-&f--Jtro<looeing•·-.-"""+.....,.pr...._.~"!JY-fl'ellea+~+"gy 

~Paft~o~~+n~y-er-d .. ~P+&~~-~3+~-e~-"e~are+-gosy-~&nd 
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~he~e---fae+++~+e~---~.ejee~---~e---~fte--M&ft~ene--,•~f~--~·~d 

b~de~~ouftd-ft+ft~-Ree+ft.e~+on-Ae~.-eeeh-p+eft•T-•n+~y-er-ethe~ 

Tee+tTty-end-as,oe+e~ea-fee+++~+es-ee~+~ned-fer--o~--ee~eh+~ 

M+ 

t+t--~enere~tng--58-.. ~ewa~~~-e#-e~e~~+e+~y-oP-~ere-er 

enr-eddt~+on-~her~o-t··~--,o+~+~-eontro+--fae+~+~•·~ 

8'pr~•ed--by--~he--depe~t.en~--of--~e~~n--e"d-en•+ro~me~e+ 

~e+enee~-edded-~o-en-eK+~ift~-~entt--~Y+n~--en--e5~+ma~ed 

eo~t-+n-exee-.-o~-•+e--++~~t 

t++t-prodae+"~--~s--•++++oft--eab+e--~ee~-eP-.ore-o~-ge~ 

deP+we~-fre.-eee+-per-d•y-or-efty-~d+~on-there~o-hev+n~--e" 

e~~+~~ed-eos~-+n-••ees~-o•-•te-m++t+~ 

t++~t-preS4e+n§--tiy99e--~erre~~--e~-~+~•*8-ftyereea~bo~ 
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~absee~+en~--t3t--a"~-t+t-for-eseh~ne~~-to~s-of-j&bs-es 

de~~d-f~~~~~n-t3ttetwM 

~e~+on-6w--5ee~+on--~;-ae-t~e.--~EAy--Ts--a.eftded--~o 

rt!>ed.,. 

·~e~---~+n+~+e~---.,--w•ee--+ft-+ft+s-pe~~-end 

~5-~&-r&f--throa~h-~e-ees.--the--fo++ew+ft~---eeffftft+ofts 

""".,.. 
t~t--tet-•Nae:t-ee,.a--fee+++-eya-..en~ft-f!ti-&M.,-tt,.+"t•-er 

e~fter-~eet~+*Y-~estgned-le ... y-or-eepeB+e-efy 

t+t--~enere~+n~-§9-megewe~~-ef-e+ee~e+ty-or-•&re--&y 

eeefts-ef-ft~e~eer-f+ss+efty 

t++t-eeft¥e~~----enr+eh+~----+eer+ee~+n~-----or 

rep~~+ftg-aran+~m minete+t-&P-fttie+ee.~oe+.~r 

fbt-~eer----fee+++~·---~---not---~e~---eny 

!HI'Ittf.+-~eef-e-fee:+n...,-ase~ae+efoy-....,.. ... _ _.eat:+tWtef.-y--,.e"S"eere....,. 

~--.eO+es+--pu~po~e~--n~--eoftnee~~--w+~--~fte--eoBMere?e+ 

~efteP~~T~-o#-ene~!Y• 

-fi!-t--•FeeiHt?·"•--es-fi- ~fft--U,.i!9.,o+ft<W-ltUti h 
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+n-~nhsee~+on-tttfat-a~-~+~-se~+on•• 

Section l• Section 85-l-Z05• MCA~ is a.ended to read: 

•s5-l-205• Acquisl~i~n of water in ~e-Peek•*e9er.o+r 

t~ecal--Le~~~· ill -The de~rtment may acquire water Q& 

HAifB-SIQBASf by purchase option or aq~ee•ent with the 

federal governMent fro. ~e-Fort-P@eM-Re~e~•e•~ .~-!~ 

~e.uuic for the purpose of sal e., rent, or d i str i·but I on for 

;ndustrial ~~ AaD-O~E&-USfS• In such cases. the department 

Is not required to construct any d;version or appro~riation 

facilities or works• and it "'"'Y sell• rent• or distribute 

such water at such rates and under such terms and conditions 

e"S-+t:-eeft-sTcters-apfJ1"'&1tf"'i-e1:e .,a:=DJ!C=-.aUblbb.t:.d:::mldtlc::i:t::u: 

11Uti2Z...D:t=Gf:::U:i:3ti. ALli CONS I OfllS..Afl!&llf!UAllL-f..lLf H 

AS-fBD~IQfQ IN-S~lati-LZl• 

!21 Yb~fiHAb QfCB~-~EEN ISSUED PURSYAMI _lQ 

45:Z=ZJi__,DNCEBNiaG TUf.-WA!fRS IN A FEQFR~_&ESERvOIR, ltiE 

IIUUI!l!ibi !!AI· WL~I&.ii!L-IIIUUBYIE SIJW ,llliifB...JIILU 

AfifiLA..ef.&lULJ:jAS &fEN U,W~..J:Q...Ati_APPbi!;ANl FOB e.U&CtjA.Sf., 

&f.IU.L.-Il&.JU.UBUUIJ.Qti.JIF WATER 1!¥-A<;~IU!iCE IIIIH f.A&L~f 

lt!l!i~ll&eif.&a• 

Section 2. Section 8S-2-3llt MCA. is .attended to rea<a: 

.. 85-2-311• Criter-ia f·or issuan<;:e .of permtt.. ~~ .tll 

Ellialll:-IILil.uiiWI&ll.-lil.-liloiiiUI;.t.i.ll!U-lZJ.. lllld:t:U lt!&!UIIiii....LU.& 

lJle. dep-artment shall -i-ssue a p-er"fttit if tJ:lL,a:QQ.l.u;·ont -prevas 

ll~W.iJ;iiiiJ;iAL~:U!I~IIlti<IJ:Q~:L~J;-t.I!LfllllW!IlDsu;L.i.U(.l..a 

-16- .tiB 'loq 



1 

l 

3 

It 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

1e 

19 

lO 

21 

2l 

23 

24 

25 

HB 0908/04 

iL~-.eL: 

f~tLal there are unappropriated waters in the source 

of supply: 

tettll at times whenithe water can be put to the use 

proposed by the applicant; 

aaount t~>tLlll In th<! 

iipprooriate; and 

tct!iill throughout 

the applicant seeks to 

the period during which the 

applicant seeks to appropriate, the amount requested Is 

a\lailable; 

t~tibl the rights of a prior appropriator will not be 

adversely affected; 

t~ti~ the proposed means of diversion, cons~ructlon 9 

and operation of the appropriation works are adequate; 

t'rt!lll the 

tSt.llll the 

proposed use of water is a beneficial use; 

proposed use w i 11 not interfere 

unr~asonably with other planned uses or developments for 

which a nermi~ has been issued or for which water has been 

reserted• 

t~t--~ft---~p~~+ee~--~~r--en--~~ro,~+ft~+eft--of--te.eee 

eere-feet-e-y~er-e¥-mcre-eftd-t§-eah+e--tee~--~er--~eee"d--or 

Me~e-Droye~-b,-e+eer-en&-eoftY+ne?"~-e~defte~-~ne~-~he-rtght~ 

e~-e-~r+or-ep~ro~r+e~cr-w+++-ne~-be-edver~e+y-e~fee~ed~ 

ti,--e•C@pt---e~---prov~ded---Tft--~a~ee~~on--t~t~--~"~ 

e~p~+ea"~--~roYe~--ey--~He,~e"tfa~--e~e~+e~~--ev+deftee---th~ 
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e~+~erre-++'~~-+n-~a~e~+en~-t~t-thro~h-f~· 

t~t::tai:ibc:=dap~tae~:ma~at:tssaa:a=a~t=fAC:aa 

aRA~::etattaa=af 2zi&e iizi§i ~~~=~~:as~~=!~=Af=-•oter--a 

~~~=u '! tli u~.::=lli~::tnt==~su.lllld:::a£=-nu::raa.lau 

ttt--tl:l:=ftllt:l~tllllllt:.mafl::s:IIG::IIffi:HUiD::fift!lina--t:""t:t 

tA!=:t:ba:~ei~:ta=saas~cttaa=ttt=§re:•et:t 

tllt::tl!e::DJZDi.i~IHit:::bG2::1U:Al!U::Iz%:dUC::ADd::UM~Dll 

azi~~a:tbat=tba--ei~tS--Af:a:#etar-DpaJ:aprtAtae-•i;t:nA~-ac 

astncdJ::affad:!:llt::~ 

tfd::l:bD:::I!e!IPU!:d::::APil!:tllttld:irm=i2::-in--l:b::=lll:lllljj: 

itlta,.,:s.t:t::Aasl 

titt::tb:::iaai2iataea:a£ftcws:tbe:fiadinllll~aat;:ta 

2Db2et~iaa:t~f~t~ 

tbt::fm:makina:2a~b:a=:f±m~~==tbA=:~aetm~t==2b4ii 

S:.IHiriGctt 

ttt::esi2tiaa::llamacda::aa=:tba::statc=ACt~~as 

aeil:os:p~ll±cat~~d~maadll:lla~=as=ras~naa:af=sAtee::tae 

tataae=::~oafi~iai:::paQilD2CIIs==iaaiad±DA::muaic±~~~ 

saaait=sz:iect~at±aa=ll221em2%:aad::mta±maa:-stren•ft~ll==fcr 

~ba:acata~aiam:at:a&iatiaQ~at~~e±a~aad:aaaattc~ 

titt:tbe:baacfits:ta:tb~:apaiiaant:aad:tb::~ 

ttttt:tbc:aaaaamta:f~astbiiitx:af:tba:aca~~t 

ttzt:tb~==:af£ac~a===aa:::tb~aaaatit21==a~~:sasl 

aa:aattit2:at:watac::af=:~Killtiac::~aaaftctat::a2as::ia::tbe 

~~~c~~=af=2~oaix~ 

-us- HB 90S 



1 

7 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

!~!! 0908/04 

t~::tbt=:~t~==aa==~~=ara~e~~¥=~tllbts-bJ-an7 

crcati:aa~:lll::e~ti!zll:ttllll:b~""'::u:~::aad 

t•r:H:::tb"--::l!altalll:::~atfU:Ail:t=a~=lltif.l!aua:tlli 

iau:uu:l::a:::llf==tlc::I!J:UASDL-a::u:::llf.=lla~tu::::AA::ltltt:9i:tm!1:117::l:btt 

d.el22rtJea:I:::12KUIIaL~::fttie::f2z::!:bllll:tU::::b:::>tt--fiU!I:::::fh 

dnml:!l:~::ee" 

tct=~=.::t!b::fru:::u:II1212J::1212tilll:tll!l f!l.ll~:t!U£1!2.flll:l:flll! 

ti:B~Itt.refil!f:ltlif a£ ~dU tfl:dlti tu:::M~:llttt::fllft::d:-e.: 

CUK::lll:: :f ti I!CJIIUCJ:!!Atc::flld:~J::::lUI!IUI~f:UUJ!--!IIIl!er 

211112C !::iaa::::W:::llll0¥::-41!:!~:_-I!t::.i:aliiiU:::;Imi!I::U::~IIAJ!Hell:t 

~:i:l:ta!l:t:tl!cle4%2~uc:a!l~b!:==:t:~UJ:t2t.al:ll~=llffim:t:::tb!: 

fi!ldi:!lu:at::l:!!:::llsu!A~Db 

LZ1-III.E....JlffUI!Uifii_J:W:_.JiQI __ ll21f __ '-fU.I!lLEllLAI! 

AeE&Qf&l!IlQB_Qf_lQ10QQ_Q&~U!~Rf::FEEI QE WAIU._&_XEA& QR 

lLC&-tiQflf_-'llfll~L-fu. SECQNQ llf_&AIU._ WJLES~ -lllf 

Ueu::.AHI H•:i PROVEN 8LUU8..Af!!LIJillv.l!tUillli..~.E..ll!U 

lii.E..flllil:lllJI.E..L.llJL4PPBQpB16WR 1WJ. I!QT BE ADVERSELY 

6EElliUI.a 

tC:tilJ.-4-.f.ELUIII EDlLAII..APJ!&aPB.IATlQfl Qf 1QoQQO QBJW&f. 

6kBE::fEfi_llf_--ltll.U.-A-..lU8- OR 15_Ql!..J:!llll~.IUC fEET PER 

lll&llll..llE-li.AlllLPfi..Aff.UUllPfi~Lfll-l!IlH Iw; RE~W: 

AEIEII- _J:.IIIf _ _ffflliiYf_llAif_Jlf_IJ:lll_AUJ..!!6Y..lilli-ll.E..ll.s~Wl 

WlLESS-IIIE_o~II!Hftil_-PEllllQ~-Itif_-Lfh!SLAIU~-A~ rue· 

LflillLAIIIRJ;-A.EflBIIL.DI.E..lllUA!ICf.._BX TilE DEPAIIII1fliii.a 

t2ll!l--An---a~£iA1ion. diy•rsjgna---l~AO~• 
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ce~tcalntL---QL----"~~mo~----a~LQPLiatiQas_ __ -di~c~>nL 

im~admeotL-QL_C~~LaiD~DBtcaL~-tD-tb&-QCD~~_at_tb~ 

~~t!IID--1~--DDll--~~Qida __ Ng offjC~L1_aQe~eQ~_QL 

BlllqlD¥~Di-tbe~~X-KDD~iQQ!¥-a&Lm~1-ai~--DL--~~ 

iD--2DX--Di;IDDeL-~D~b-DDaDtb2Li~d_agULDQLiatlao~~DU£ 

lmgguagmaa~L-DtbeL-ce~iat£_~--a~~DD--2L-~RDLatjoa 

lllii¥._-ll iut~L-io.Q~tl¥._-D!<llQDlll¥-DL-tbWD ~b an illlml.t.. 

llili~c .. _gL-.IIIIIll.Ql!IUl.t.--~JilU_.t.o_._ilppCQgtia:tlls_-dilUl~ 

lmaauna .. _oL-Btb~lse-te~:t.caio_gc-kQa:t.LQl IID2:Af:tbe •ate~ 

•lt~io __ tbe--Doundacie~--af-:t.biS-~~e~~el!t-i~~cuau~ 

~tb-tul~-~e~iaaa• 

HEW SECTIQH• Section 3. Repeal~r. Section 85-1-121• 

MCA. is repealed. 

~~-SEtilOM. Section 4. Study of watef marketing. (l) 

There is a selec~ co .. ittee on w~ter marketing. The select 

co~mittee consists of eight meaber~. The senate coa.ittee on 

com•i ttees and tha speaker of the hau·se of r-ep.resentati vas 

sMall Pach ~ppoin~ four •~mbers on a bipartisan basis. The 

select co.mi~tee shall meet as often as necessary to 

complete the study of water aaarketing required und(-•r tt'lls 

section. 

(2) The select comMittee on water marketing shall 

undertake a study of 

legal~ social, and 

the economic, tax. administrative, 

enYi rontnen-r;a-1 advantages and 

disadvanta9es.of wa~er marketing. 

-zo- H8 903 
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(3) The select co••ittee shall study the desirability 

and feasibility o~ In-state and out-of-state marketing of 

limited aMounts of water for industrial purposes from 

existing state and federal reser~olrs and from proposed 

reservoirs witn wat~r reservations. 

The study Must include: (4) 

(a) the present and future in-state de~ands for water 

for domestic:, 11uniclpa1, aqr i cul t.ural., industrial• 

recr~atlonal• in-strea• flows. and other beneficial uses; 

(bl how best to encourage a negotiat~d resolution of 

the conflicting demands of water users within the Missouri 

Rtver basin and to discourage litigation and congressional 

actio1 initiated by lower basin states; 

{c) the potential effects of a coal slurry pioeline on 

coal production and the economic and environ•ental effects 

of ipcr~ased coal production; 

(d) the effects of a coal slurry pipeline on the 

railrodd industry and rail rates for noncoa1 shippers; 

(e) altPrnative structures for a water 

program; 

lftarketinq 

(f) alternative uses of revenue derived from water 

;r;.ar~etingi and 

(g) the potential ecoloqiCdl effects of 

Installation and operation of coal slurry pipelines. 

th~ 

(5) lhe select co••lttee shall solicit the advice of 

-Zl- liB 90<! 
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the depart~ent of natural resources and conservation, 

varlolls interested industries., conservation 

approoriate state and federal agencies, and the 

carrying out its duties unde~ this section. 

groups• 

public in 

(6) The envi~onmental quality council shall provide 

staff assistance to the sel~ct co•~ittea. The select 

committee May contract with experts and consultants, in 

addition to assistance from the envi~on•ental quality 

counci t staff. in carrying out Its duties unde~ this 

sect i o''l• 

(7) The select committee shall report its findings and 

r~commendatlons for legislation, if any. to the ~9th 

l~gislatu~e. 

~f~=!f£lia~.--5~e~+e~-~+---A~~Pe~~~a~+e~w----~~ere---T~ 

e~~~n~r~~~eft--f~em--~he---r~~ew~D~e---~e~e~ree---deYe~opmeftt 

e+esre~ee--fdnd-eeeoa"~-~e-~he-eftv~re".e~~e~-~~e++~y-eoe"et~ 

tor-t~~-e+e""+am-e"d+ft~-d~"e-38.-l965?-~8~y98B-f~-~~e-~~~~y 

e+--~~ter--mcrketTng--by--the--~eleet--e~~m+ttee--on---wete~ 

mer~e~Tft~-reqatred-by-~~e~+e~-+8• 

~f~_SfkllOti• s~ction 5. Severability. If a part of 

this ~ct is invalid, all valirl parts that are seve~~ble fro~ 

tha i,vAiid part ~e~ain in effect. If a part of this act is 

invalid in on~ or more of its ap~lications, the pa~t remdins 

in effect in all valid ap?lic~tions that are severable from 

the i~v~lid ap;1l ic~tions. 
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HOUSE BILL NO. 908 

INTRODUCED BY HARPER, BARDANOUV~, IVERSO~, 

~INCENT, KEHHIS, ASAY, FABREGA 

A ~ILL FOR A~ ACT ENTITLED: •AN ACT *B9~~6--EER~4~N 

P~P0 £+~E5--+a-+HE-9EF~KI~~BN-9F-•FAE~£~¥•-~N9tR-fH€-MSKf*NA 

MAd9~-FA&f£f~¥--s+++NG--A&+~--PRBHI~~~N6--+HE--+5~ANEE--8F 

P~~~++~--FBR--EER+A+N--AMBYNf5--8F-WAfER-W~H9Yf-~E6t5~Aft¥E 

~~~~~YAt~-~RdV£6~&-Feft-~-S~YS¥-8¥--A--SE~E€~--~BMH~~~~e--aF 

w•tr~-~-~~e+tN6.e&UYIU!MG_tll&_!HE AMENDHEUI-~IUDX-lE~ 

~!ai _ _B~LAif~_IQ_ltlf ACOUISIIl~ IRANSPOBL6LiQNL-ANP USE Of 

~AlfB; P~~~!9f~6--AN---4PPP9PR!Aff8H~ AMENDING SECT IO!iS 

i~-~a-~~~---~§-~e-~~&T---~~-~e-~~s.--~§-2&-393.--~-~e-,~y 

~~-~q-r~~~. 85-1-ZOS? AND 85-2-311, HCA; REPEALI~G SECTION 

itS-1-LZl, P1CA; ANO PR3VIOHIG AN IM!1EDIATE EFFECTIVE DATE MD 

LLil.!!ltiAILU::LW.IE•" 

"F II CNACTfD aV THE LEGISLATURE OF THE STATE OF MONTA·"' 

;ee~•eft-~~-~eE~~~-~§-~A-~~y-~6Ay-T~-$Meftded-~o-reed~ 

•l~-~e-+&4~--&~f•"•~fen~---ln-~h-~-~h~~~e~y-~~~~~-~ft~ 

eonte~~-r~qtt~~e~-~~~er••~e.-the-~e++e••n~-d~f+n+tTon~-~rp+y~ 

tTt--•Add+~~n-~here~e•-meen~-~he-T~~~ft~~~~fen--oT--n~w 

~~~~+"ery-~ft~-~a+pmen~--ft~~h-•ou+d-~+9nT~Teen~~y-ehange-~he 

e~R~~~~eH~·~~~~~-wftfefl-~~P-+~e•+~ty-~s-ep-~~e~• 

tr' t .u~t' ... ,. ~e1'1~.,..eft•- ---M.,...,"~---4,.---ep"++eet+&""---.far---"' 
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eer~+f~eet~-~~~~eed-+n-eeeordenee-w+~h--~h~s--eha~eP--end 

~he-P~es-edop~ed-fte~e~neer• 

t3t--•Assee+e~ed---fee+~+~+•s----Tfte+~des--b~~--+~--~ 

++~ted-~8-~refttpor~et+on--~Tftks--~--afty--kTftdy--a~edaet~• 

d+Y~r~Ton--de4sy--~ran$M~S1-~ft--s~b~et+o"~--~tore~e-~ondsy 

re~~rYoTrsy-end-~ny-other--dewTee--er--eq~pment--~see+~ted 

w+~h--th~--prod~~~on--or--de•+vePy--o~--the--ene~gy-~e~m-o~ 

p~e~~et-pr~aced-by-e-fee~+f~yy-e~eep~~~et--~he--~rm--d&e~ 

not-T~e+~ee-e-+ee~•+~T• 

t~t--•9ee~~---eeaft5--~~~-beft~d-o~fts~~re+-re~e~~ee~-eft~ 

e~ft~e~va~*en-~ro.+de~-Fe~-+n-2-~S-~3~~. 

f~t--·~$8P~-~f-kea~e~•-meen~~fte-~&erd--of--~e~+~h--and 

~n•~~onmeft~a~-~e~ftee~-~rev•eec-~o~~n-~-~§-~~a~. 

t~t--•~e~~+~ea~e•----meftft~----~he----ee~++T~e----o~ 

eftY~¥~~~~~a+-eo~a~•e~~~~y-ond-p~h++e-fteed--+s~ed--by--ehe 

&o~e---~n~er---~~---efta~~~--~he~--+$--peq~~re~-+8P--tfte 

eeft~~r~et•oft-er-~~~a~~efl-~-e-fec?+~ty• 

t~t--•e~M~ftee-~o-e~ns~~~ee•-mean~• 

t~t--a~y-e~ea~~n~-of-+on~T-e~eo~e~+ony-eon~truet+o"T-0~ 

ot"~r-~e~Ton-~~t-N~~~d-off~~-tne-~v+ron~~nt-ef--the--~+~e 

or--red~e-of-e-f&e+~+ty-h~~-doe~-not-Meen-e~enqe~-needed-~~~ 

t~~~ep~py-u~e-&+~T~@~-er-Pou~e~for-ftftnu~?+f~y-p~r~o~~--e~ 

~~~~---+ft--see~~+H~--~ee+e~•eft+--~~ey--?ne+~~Tft~--nee~s~ry 

ee~~ft~~-~e-d~eer~e~fl-f~~~d~~T~~-ee~d+~~Oft~~ 
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~~e-he•~~~-~-~he-~•·~ft-~-~~e--hee~d--~nde~--Adhsee~on 

t~t--~"--Se--»&ed--~n-ee~+ft~-e-e~~?~fe~~&ft-dee+~on-ande~ 

~h+~-eha~•· 

~t--¥~e--boerd--may--~ran~--on+y--one---wa+.er---~der 

s~s~~~o~--f~t--eftd-~t-for-eeeh-peraaften~-~o~~-;obs-es 

de~+ned-+n-$u~e~~n-t3~e~.­

Se~+eft-6y--5ee~+en--~~~~82y--"e•.--~s--s•eftded--to 

r-ee~+ 

·~s-~&-~2ae.--9e¥+n~~•onsw---As--used--Tn-~h+a-per~-end 

~5-~&-ret--~hr~~9h--~~-r&-re3y--ehe--~~+tow+nq---d~?n+~ons 

epp~y• 

f~t--tei-•NHe~eer--~ee+~~y·-~~-eeeh-~en~y-bfttty-o? 

e~~er-~ee~+~-ee5T~fted-fePT-6r-eepe&+e-e~~ 

t•t--,ene~~ft~-§9-•e~wet~s-e#-e+ee~r+e+ty-e~-more--by 

eee"&-e~-nue~&#-F+ss+en. 

t++t-eenver~n~·-----enr~e~n§T-----~ee~+ea~+n~-----oP 

re~~oee~s+ft~-ura~ti•-••ne•~~-or-ftue+eer-~~·~~y-~ 

ttt+t-s~o~ng-or-~sposTng--o+--r8d+e&e~TYe--wa~es--OT 

meeer+a~s-~~e-e-ft~e~eSP-fec++T~~ 

tOt--•n~e+eer----~ec+++-y•---doe,_--~~---Tnc+aoe---sny 

s•s~J-~ee~e~ae+f+~y-~~d-~+e+y-~o~-~~ce~+ofte~y--resesrch• 

er--med~ea~--p~~pe~5--~--eonn~e~ed--wT~h--~e--eo..ere~+ 

g~n~rae•~-~-ener•y• 

t~t--•Fae*~?eyya-~s--ee~+ned--+"--~~-r8-T6"tt~tttit r~ 

~~r~ner--def?ft~~--to-+ne+wde-any-nee+@er-~8et+Tty-a~de~rned 
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•ft-,v&eee~9eft-t~ttai-e~~~+5-~ee~ton.-

Section 1. Section as-1-205• 1'1CA9 is alftended to read: 

•ss-1-2us. Acqul~ition of ~ate~ in F~~-~~-Re~rvo+r 

Ledtral reser~LLA· Lll The department may acqui~e water UR 

WAifR STQRAGt by purcha5e option or ag~eement with the 

federal government f~om ~he-Fe~-Peek-~eser•e+r aD¥-fe~ 

~~iL for the purpose of sale• rent• oT distribution fo~ 

industrial ~~ AtiU_UIHf&_UifS• In 5UCh cases, the departaent 

is not requi~ed to construct any diversion or appropriation 

facilities or works. and it may sell, rent .. or distribute 

such wate~ at such rates and under such terms and conditions 

131S-1-~ettS1-4er5-~fH'"ttf!!P+Me ot=-ore~~~=J:.b!:: 

~t3iona--o£--fl2-~ AS_ll_cgNS TO fiBS A pPBOe.&lAif..s.._.f!c..E.e...I 

~ DRQVIQEQ IN SlWSE~Lal• 

(21 UNTIL A fiNAL QECREE HAS PfEN ISSUEU__EURSYANT TO 

§~4 coNCERNING IH~ WAI£RS tN A EEO£RAL gesegvota. Tdf 

Ul;UIW!flll_IIAY S ELI..o._&.Erfh_!!!L_Ol SlRIBUIE Slltlj_ IIAUR lJtll..Y 

Af.I.EB A pfRMlT H.,U_afi,t; lS5UED !\.} &N ApfLI[,ANT FOLf.WU;.':iAll..t. 

RfUI• OR QIST&IijUTIQN Of WATER IN tCC?!UAH(~H paRI ~ Of 

..lf:lli_CjAp!ER." 

Section z. Section 85-Z-311, MCA, is ~.ended to re~d: 

"SS-2-311• Criteria for issuance of permits ~~e !Ll 

~pt_a~ prgvjded jo subs~tions <21 ~t2t IHaaH&H:t~ 

LJlL-lne department shall issue a per•it if tb&- apnljcagt 

~~~ py sy~ian1l4l_credibJe eyjdgnce that the fp]Jowio~ 

-lb- H~ 908 
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~erja are met: 

~i~ there are unappropriated waters in the source 

of supply: 

tettLl at tiees when the water can be put to the use 

proposed by the apvl icant; 

tbtLiil in the amount the applicant seeks to 

appropriate; and 

tetLi~ throu9hout the period during which the 

applicant seeks to appropriate, the aaount requested is 

avai 1 able; 

~~tibl the rights of a prior appropriator will not be 

adversely affected; 

t'ti'l the proposed eeans of diversion. construction. 

and ~peration of the appropriation works are adequate; 

t~tLdl th~ proposed use of water is a bene~icial use; 

t~tial th~ proposed use will not interfere 

unrnasonably ~ith other planned uses or developments for 

whict• 3 permit has been issued or for which water has been 

re".ioervedt 

tbt--e~---epp~ea~-+er--8ft-~repr~ieft--of--t9T&69 

ee~e-~~~-e-year-~r-.ore-Aft~-~§-ewe+e--+ee~-~er--seeend--o~ 

•er~~~e•~-e+ee~-a~-eeft~fte+~-e¥+~eftee-~ft~-tfte-r+~ht' 

ef-~~+~-dppre~*e~o~w+~~-fte~-ee-ed¥~~e~T-e~fee~d• 

t~t--e.ee~---e~---~GY~de~---+n--~ub,~et+on--tot•--the 

1p~++e~nt--~rn~e•--~y--~abs~eftt+e+--e~edT~••--eY+denc~---~~ 
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e•+~_.~a-~+s~e4-~-s~~ee~•eft8-t~-~oBgh-t~. 

tct--tot-fhc=~~-eoy-oet-taave-•-oerwtt-tor=oo 

u;tt.mpri;ottoo-e£ !dU ~ or-more-"ere=feet=Of-=wctter==a 

~==~ % t5 Ae:more-cwht«-feet-oct-A•CODO=of-wo*er:unttaat 

t*i='=1:be=~ua!:~raa1:jyo=fi=t!ci*"S--~ 

Ui=--t.b::=.el:tt-erto::fn=atthuc:tton=ttt=o•e-•ft1:+ 

~-=the=-oa=lieant:-boO:proye"=hy-cJmor-on8rcpnyinctn9 

~em:e-lbft=4th*=eiMft:of-o=pri1!tJ!=OO.Pr:OI)Pto+:or:wj+l=nnt;:tte 

~ety=offeC'ed+-onf 

tit--t:tn:-:aro,....cct=-ONtr=tiM+mt-h--tD::::tbe=--pHbh<: 

~"Att-omf 

titt=-~~-teo+2ifttM•e-AftfrM3-thc=ftftd±no2=~dts~nt-to 

liUttcUen=ti!tk:b 

+ht tn-•ekt&a-*Meh-e--fin~ntx--the:=d•~taent 2bat± 

s:am:tett 

ttt--ext~nn deeondt--on thc=-,+otr:•oter-sunDiYx=Aa 

:.td.l=n-Drojectect:tftmond2::sste:h-n-rJt31!t:t~~~==fstt 

~~--ftcnt£~%al-- QUrOoAeoz fnrtvftfna- mgntctpot •nter 

2DfUlt.il:.2y trrtoot;tan::2~Dd:=::mi:Ditntt11 strcuftpn--f]tt: 

~~~~iaB:af-eaftSin§-wote~rigbt#=OD~ottc:ttfe+ 

tiiE±~~~c-ffta2ibittty-of-thc-or2j~ 

ti~~==~~--on---t~--Q~n~+~%==QUOtitYr--an~ 

-~brltty-of-llliUt=Sif=~l!Utt~M:~i==sllls::r::::±n=~ 

:tll!u:S:S:=llt.::llll~ 
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t.IJAelli!..Z..O... 

Lei A PEBHIT FOB AN APPBOP81ATION FOB A DiyERSlU~ 

A_~~erryt USE OF lOsOOO OS MQRE ACRf-FE£1 QF WATER A 

YEAR QR l.LQL1!l.QRF CUBIC FEET PE& SECOND Of WATER UHilf&_lllli 

~ECIION HAY_&~LSSUEQ UNlESS THE QEpARTMENT fETITIQNi 

~lEGISlATURE ANQ THE LEGISlATURE Aff[RMS-IHE-fiNOINGS Of 

lliLl!feAR~ 

.fi.t~_AQ._i~JU1Lml£..iat i on • dj yer $ j oD.I.-l..B~UDt...a. 

Le~tLaiot~----0~ .liUUillllL appropriatjgo, diyers~ 

lmg2UQdment. o£_r~strafnt cgntrarY to tbe prpyi&jgns of tbi~ 

S~i2n_i~nu1l_~ojd. Ng officerw agents agencyr__QL 

~~e qf ~tate may knowjngly_a~· aid, gc assjst 

iiLa£lL11dongr ~cb uoauthprjzed apgropri.rtjoo, diversion.t, 

~undmept. or other restrajot. No pecspn o~prporatjoo 

a.a..t.a.__.di~ or indirectly. personally qr through an agent1 

g£ficec. or employee• attempt tg appropriates diyert. 

iJDllgUnd.s.~t.b.e.ut.i.se restrain or cont..cQ! .a~t..M. llll~.i 

w.l..t.hliLthe boundarjes of~bjs state excegt_in..._~~ 

~ tbjs sectiona" 

HLW_SE~a Section 3. Repealer. Section 85-l-12lt 

f'\CAt Is repe-~1 ed. 

~EtilDHI Section 4. Study of water marketing. (l) 

There is a select committee on water marketing. The ~elect 

committee consists of eight •e•bers. The senate com•ittee on 

com~ittees and the speaker of the house of representatives 
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shall each appoint four members on a bipartisan basis. The 

select committee shall meet as often as necessary to 

complete the study of water marketing required under this 

section. 

(2} The select comaittee on •ater marketing shall 

undertake a study of the econo•icw tax, administrative, 

1 eg<:J t • social, and env i r onmenta 1 advantages and 

disadvantages of vater marketing. 

(3) The select committee shall study the desirability 

dOd feasibility of in-state and out-of-state •arketing of 

limited aDOunts of water for industrial purposes from 

existing state and federal reservoirs and fro• propo~ed 

reservoirs with water reservations. 

(4} The study must include: 

(a) the present and future in-state demands for water 

for do~nestic, municipal, agricultural, industrial,. 

recreational. in-stream flows, and other beneficial uses; 

(b) how best to encourage a negotiated resolution of 

tne cvnflicting ae•ands of water users •ithin the ~issouri 

Riv~r basin and to discourage litigation and congressional 

action Initiated by lower basin states; 

(cl the potential effects of a coa1 slurry pipeline on 

coal production and the economic and environmental effects 

of increased ~oal production; 

(dt the effects of a coal sl~rry pipeline on the 

-22- HB 908 
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railroad industry and rail rates for noncoal shippersi 

(e) alternative 

program; 

strUf;tur·es for a water marketing 

(f) at·ternat:ive uses of revenue deri¥ed from ... at.er 

~t~arketi ng; and 

(g) the potentIal ecological effects 

installation and operation of coal starry pipelines. 

of the 

(5) The select comMittee shall solicit the advice of 

the depart~nt of natural resources and conservation, 

various interested industries, conservation groups, 

appropriate state and federal agencies. and the public in 

carrying out its duties under this section. 

(6) The environMental quality council shall provide 

staff assistance to the select com.ittee. The select 

15 co•mittee may contract with experts and consultants. In 

16 addition to assistance from the environMental quality 

17 council staff., In carrying out. its duties under this 

18 section. 

19 (7) The select cota11lttee shall report its find·ings and 

20 recoMmendations fot legislation, if any, to the ot.9th 

21 l@gi slature. 

22 ~-See~eft-4~.--.~~r$pr+a~~eft.----~he~e---+• 

23 a~e~~e4---f"MN~-__...,e----renewell4-e--~es-et~Pee-dewe+opmern:-

24 e~eerenee-4Vfttf--eeeottni!-+e-i:t'l-.-eft'lf-1-"Peftwte..,~4-1-qtta+i~y-ee~ne+-+ 

25 ~-~-h+enn+~-e~+n!-~e-~.-~935•-~~99-~~~he-~euey 
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o~--weto:er--.erke1:i-f1g--by--"t!-he--se:t-t!e't--eo~m~+t"tcee--rm--"""i!.er 

m8P~e-t•ft~-~e~T~ed-~y-,ee~~n-~&w 

NEW SECTI~a Section 5. Severability. If a part of 

this act is invalid• all valid parts that are severable from 

the invalid part reMain in effect. 1~ a part of this act is 

inwa·l id in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

~w SttiiONa Section 6. Effective date. This act is 

effective on passage and approval. 

lll;Uil.IL.I.,.._....I.E&!UIU.IIQN PAif, THIS &CTJE&IIl.lliA.lfLJ.lll.l 

L..._li.ll2a 

-End-
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