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KEMMIS, ABAY, PABREGA

IN THE HOUSE

Introducad and referrad to
Commlttee on Natural
Regources,

Committee recommend bill do
pass as amended. Raport
adopted,

Bill printed and placed on
membera' desks.

Second reading, do pass as
anandad,

Corractly engrossed.

Third reading, passed,
Transmitted to Senatce.

IN THE SENATE

Introduced and refsrred to
Committes on Rules,

Committes racommend bhill be
concurred in as amended,
Raeport adopted.

Motion to accept amendments
from Committes on Rules and
referred to proper
committes.

Rareferred to Committee on
Agriculture, Livesgtock and
Irrigation,



April 7, 1983 Committee recommend bill
be concurred in as amended.
Report adopted,

Motlon to accaept amendments
from Rules and refarred to
proper committee.

April 14, 1983 Committee recommand bill
be concurrsd in as amended.
Report adopted,

April 14, 1983 Second reading, concurred
in as amended.

April 15, 1983 | Third reading, concurred in.
‘ Ayaes, 489) Noes, 0.

IR THRE HOUSE

April 15, 1983 Returned to House with
amandments,
April 18, 1983 Second reading, amendments

not concurred in.

On motion Conference Committes
ragquested and appointed.

April 20, 1983 Conference Committee
dissolved.

On motion Free Conference
Committee requested and
appointed.

Free Conference Committees
reported,

Second reading, Free
Confarence Committee report
adopted,

Third reading, Free Confer-
ance report adopted.



April 21, 1983 Free Conference Committee
' raport adopted by Senate,

Sent to enrolling,

Reported correctly enrolled.
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1 1 limited to transportation links of any kinds aqueductse
2 INTR?DUCED ;y -'17 — 2 diversion damss transmission substationsy storage pondss
3 V"‘\ %,ﬂ,mw 47 3 reservoirss and any other device or eqguipment associated
4 A 8ILL FOR AN ACT ENTITLED:f "AN ALT ADDING CERTAIN 4 with the production or delivery of the anergy form or
H PIPELINES TO FHE DEFINITION OF PFACTILITY® UNDER THE MONTANA 5 product produced by a facilitys except that the term does
.3 MAJOR FACILITY SITING ACT; PROHIBITING THE ISSUANCE OF & not include a facilitys
T PERMITS FOR CERTAIN AMOUNTS OF WATER MITHOUT LEGISLATIVE T (%) ®Board® means the board of natural resources and
[} APPROVAL; PROVIDING FOR A STUDY BY A SELECT COMMITTEE OF a conservation provided for in 2-15-3302.

9 WATER MARKETING; PROVIDING AN APPROPRIATION; AMENDING 9 (5) ™Board of health™ means the board of health and

10 SECTIONS  75-20~104y  75-20-2164  75-20-218y  75-20-303, 10 environmental sciences provided for in 2-15-2104.

11 75-20-304%s T5-20-1202+ 85-1-205¢ AND 85~2-311ls HCA3 11 {6) "Certificate™ means the certificate of
12 REPEALING SECTION 85-1-121, HCA; AND PROYIDING AN IMMEDIATE 12 environmental compatibility and public need iIssued by the
13 EFFECTIVE DATE.* 13 board under this chapter that 1is required for the
14 14 construction or cperation of a facility.

15 BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 15 (7} ®"Commence to construct™ means:

16 Section le Section T5-20~104y MCAy is amended to read: 16 €a) any clearing of land, excavations constructions or
A7 n75.20-104. Definitlonss In this chapters unless the 1T other action that would affect the environment of the site
18 context requires otherwisey the following definitions apply: 18 or route of a facility but does not mean changes needed for
19 (1) "Addition thereto® means the Installation of new 19 temporary use of sites or routes for nonutility purposes or
20 machinery and equipment which would significantly change the 20 uses in securing geological datas including necessary

21 conditions under which the facility is operated. 21 borings to ascertain foundation conditions;

22 {2) “Application” Means an application for a 22 . (2) the fracturing of underground formations by any
23 certificate submitted In accordance with this <chapter and 23 means if such activity is related to the possible future
24 the rules adopted hereunder. 24 develogment of a gasification facllity or a facility

25 {3) "™Associated facilities™ includes but is not 25 employing geothermal resources but does not include the
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gathering of geological data by boring of test holes or
other underground explorations investigation, or
experimentation;

{c) the commencement of eminent domain proceedings
under Title 70y chapter 30y for land or rights-of-way upon
or over which a facility may be constructed;

(d) the relgcation or upgrading of an existing
facility defined by (b) or (c) of subsection {10)s including
upgrading to a design capacity covered by subsection
{1Q2){b)» except that ¢the term does not include normal
maintenance or repair of an existing facility.

{8) *“Department®™ means the department of natural
resources and conservation provided for in Title 24 chapter
15s part 33.

{9} *"Department of health® means the department of
health and eénvironmental sclences provided for in Title 2,
chapter 15y part 2le.

{10} "Facllity® means:

fa) except for crude oil and natural gas refineriesy
and facilities and associated facilities designed for or
capable of oproducings gatherings processings transmittings
transportingsy or distributing crude oit or natural gassy and
those facilities sub ject to The Montana Strip and
Underground Mine Reclamation Actes each planty units of other

facility and associated facilities designed for or capable
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of:

(i) generating 50 megawatts of electricity or more or
any addition thereto {except pollution <¢ontrol facilities
approved by the department of health and environmental
scientes added to an existing plant) having an estimated
cost in excess of $10 amillions

{ii) producing 25 mi¥lion cubic feet or more of gas
derived from coal per day or any addition thereto having an
estimated cost In excess of $l0 million;

{iii) producing 25,000 barrels of liquid hydrocarben
products per day or more or any addition thereto having an
estimated cost In excess of 310 million;

{iv) enriching uranium minerals or any addition thereto
having 2n estimated cost in excess of $10 million; or

{v} wutilizing or converting 5004000 tons of coal per
year or more or any addition thereto having an estimated
cost in excess of $10 million;

(b)Y each electric transmission line and associated
facilitias of a design capacity of more than 69 Kkilovolts,
except that the term does not include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or less In
Tength;

{c) each pipeline and assoclated faciltities designed

for or capable of transporting gas (except for natural gas)w
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watery or liquid hydrocarbon groducts from or to a facility
located within or without this state of the size indicated
in subsection {10){a) of this section;

{d)__each__pipelipe greater than 20 ipches_in diameter
pr.3Q-miles in.leogth and assoclated facllities.designed for
or.capable _of _transporting. water _or  using _water as__a
Lcapsport_pediumi

td+in) any use of geothermal resourcesy including the
use of underground space in existence or to be createdy for
the creationy uses or conversion of enerqgyy designed for or
capable of producing geothermally derived power eaquivalent
to 25 wmillion Btu per hour or more or any addition thereto
having an estimated cost in excess of $750,0003

te3Lf) any underground in situ gasification of «coale

(11) "Person™ means any individualy groups firms
partnershipy corporationy cooperatives associationy
goverament subdivisions government agencys local governments
or other organization or entity.

(L2} "Transmission substation™ means any sStructures
devices or equipment assemblages commonly located and
designed for voltage regulations circuit protections or
switching necessary for the construction or operation of a
proposed transmission line.

{13) *Utility® mweans any person engaged in any Espect

of the productions Storagey sales deliveryy or furnishing of
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heaty electricitys gases hydrocarbon productssy or energy in
any form for ultimate public use.®

Section 2. Section T5-20-216+ MCAs is amended to read:

"75-20-216+ Studyy evaluations and report on proposed
facility =~ assistance by other agenciess (1) After receipt
of an applications the department and departament of health
shall within 90 days notify the applicant in writing that:

{a) the application is in compliance and Is accepted
as conptete; or

{b) the appltication is not in compliance and list the
deficiencies therein; and upon correction of these
deficiencies and resubmission by the appl icanty the
department and department of thealth shall within 3¢ days
notify the applicant in writing that the application is in
compliance and is acceptad as completes

{2) Upon receipt of an application complying with
15-20-211 +through T5<20-215, and this sections the
department shall commence an intensive study and evaluation
of the proposed facility and its effectsy considering all
applicable criteria listed in 75-20-301 and 7%~-20-503 and
the department of health shall commence a study to enable it
or thz board of health to issue a decisions opinions orders
certifications or permit as provided in subsectiaon (3)e The
department and department of health shall usey to the extent

they consider applicable, valid and useful existing studies

-5~
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and reports submitted by the applicant or compiled by a
state cor federal agencye

{3) The department of health shall within 1 year
following the date of acceptance of an application and the
board of health or departament of healthe if applicabley
within an additional 6 wmonths issue any decisiony opinions
orders certifications or permit required under the laws
administered by the department of health or the board of
health and this chapter. The department of health and the
boara of health shall determine compliance with all
standardse perwit requirementss and implementation plans
under their jurisdiction for the primary and reasonadble
alternate locations in their decisions opinions orders
certifications or peraite The decisions opiniony orders
certificationy or permity with or withocut conditionsy is
conclusive on all matters that the department of health and
board of health adwministery and any of the criteria
specified In subsections (2) through (7) of 75-20-503 that
are a part of the determinations wmade under the Jlaws
administered by the departsent of health and the board of
healthe Although the decisions opinions orders
certificatione or permit issued under this subsection is
conclusivey the board retains authority to make the
determination required undar T5-20-301(Z)(c). The decisiony

opinions ordery certifications or permit of the department
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of health or the board of health satisfies the review
requiraments by those agencies and shall be acceptable in
lieu of an environmental impact statement under the Montana
Environmental Policy Acte A copy of the decisions opinions
orders certifications or permit shall be served upon the
department and the board and shall be utilized as part of
their final site salection processs Prior to the issuance of
a preliminary decision by the department of health and
pursuant to rules adopted by the board of healthy the
department of health shall provide an opportunity for public
review and commente

{4} Within 22 wmonths following acceptance of an
application for a facility as defined in (a) and $d} (=) of
T5-20-104¢(10)} and for a faclility as defined in (b) and~te}
throuah (d) of 75-20-104(10) which Is more than 30 miles in
Yength and within 1 year for a facility as defined in (b)
and-+o¥ thiough {d} of 15-20-104{10) which is 30 miles or
less in Tengthy the department shall sake a report to the
hoard which shall contain the department®s studiessy
evaluationsse recommendationsy other pertinent documents
resulting from its study and evaluations and an
environmental impact statement or analysis prepared pursuant
to the Montana Environmental Policy Acte if anye If the
application is for a combination of two or more facilitiess

the department shall make its report to the board within the

—B_
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greater of the lengths of time provided for in this
subsection for either of the facilities.

{5} The departaents of highways: <commerce; fishe
wildVifes and parks; state 1lands; ravenue; and public
sarvicae regulation shall report to the department
inforzsation relating to the impact of the proposed site on
each department®s area of expertise. The report may include
opinions as to the advisability of grantings denyingy or
modifying the certificatee The department shall allocate
funds obtained from flling fees to the departments making
reports to relmburse them for the costs of complling
information and issuing the required reporte%

Section 3. Section 75-20-218¢ MCAy is amended to read:

"75-20~218. Hearing date — location -~ departsent to
act a2s staff - hearings to be held jointlys. (1) Upon
receipt of the departmant®s report submi tted under
75-20-216¢ the board shall set a date for a hearing to begin
not w®more +than 120 days after the recaipte Exeept-for-those
hearings-invetving-eappiicatiana—submiteed-for-facitities—-as
defined——in--{b)~—~and--¢c)-~of--35-P8-184¢+8Fv-certification
Cectificatian hearings shall be conducted by the board in
the county seat of Lewis and Clark County or the county in
which the facility or the greater portion thereof Is to be
locateds

{2) Except as provided in 75-20-221(2)y the department
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shalt act as the staff for the board throughout the
decisionmaking process and the board may request the
department to present testimony or cross-examine witnesses
as the board considers necessary and appropriates

(3) At the request of the applicants the department of
health and the board of health shall hold any required
permit hearings required wunder laws administered by those
agencies in conjunction with the board certification
hearinges In such a conjunctive hearing the time periods
established for reviewing an application and for issuing a
decision on certification of a proposed facility under this
chapter supersede the time periods specified in other laws
administered by the department of health and the board of
health.®

Section &» Section 75-20~303, MCAy Is amended to read:

®75-20-303, Jpinion issued with declsion =~ contentse.
(1} Ian rendering a decision on an appltication for a
certificatey the board shall Issue an oplnion stating its
reasons for the action taken.

(2) If the board has found that any regional or local
law or requlation which would bhe otherwise applicable is
unreasonably restrictive pursuant to 75-20-301(2)(f)y it
shall state in its opinion the reasons therefore.

{3) Any certificate issuved by the board shall include

the following?

-10~
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{a) an anvironmental evaluaticon statement related to
the facllity being certifieds The statement shall iInclude
but not be Timited to analysis of the following informations

{i) the environmental impact of the proposed facility;

(ii} any adverse environmental effects which cannot be
avoided by Issuance of the certificate;

{ili) probleas and objections raised by other federal
and state agencies and interested groups;

{iv} alternatives to the proposed faclility;

{v) a plan for monitoring environmental effects of the
proposed facility; and

{vi}) a time limit as provided In subsection (4)s during
which construction of the facility must be completad;

fo)} a statement signed by the applicant showing
agreemant to comply with the requirements of this chapter
and the conditions of the certificate.

{4} The board shall issue as part of the certificate
the following time limits during which construction of a
facility must be completed:

fa) For a facllity as defined in (b)s_[Cly Or ted Ld)
of 75-20-104¢33L10) that is more than 32 =miles In Tlengths
the time Vimit is 10 years.

(b) For a facility as defined in (b)s_£c}a or fey Ld)
of 75-20-104¢33L2) that is 30 miles aor less in lengths the

time Vimit is 5 years.

-11=
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{c}] The time limit shal) be extended for periods of 2
years each upon a showing by the applicant to the board that
a go2d faith effort is bpeing undertaken to complete
construction. Under this subsections a good faith effort to
complete construction includes the process of acquiring any
necessary staée or federal permit or certificate for the
facility and the process of judiclal review of any such
permit or certificatea

(5) The provisions of subsection (4) apply to any
facitity for which a certificate has naot been issued or for
which construction is yet to be commenceda.™

Sectlion 5. Section T5-20-304y MCAs is amended to read:

*75~20-304s HWaiver of provisions of certification
proceedingses (1) The board may waive compliance with any of
the provisions of 75-20~216 through 75~20-222y T5-20-501,
and this part if the applicant makes a clear and convincing
showing to the board at a public hearing that an iamediates
urgent need for a facility exists and that the applicant did
not have knowledge that the nead for the facility exlsted
sufficiently in advance to fully comply with the provisions
of 75-20-216 through 75-20-222y 75-20-50ls and this parte

{2) The board may waive compliance with any of the
provisions of this <chapter wupon recelpt of notice by a
utility or person subject to this chapter that a facllity or

associated facility has been damaged or destroyed as a

-12-
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result of firee floode or other natural disaster or as the
vresult of insurrections ware or other civil disorder and
there exists an immediate need for construction of 2 new
facility or associated facility of the relocation of a
previously existing facility or associated facility in order
to promote the public welfare.

{3) The board shall waive compliance with the
requirements of subsections (2}{c)« (3}(b)» and (3){(c) of
715-20-301 and 75-20-501(5} and the requirements of
subsections (1}(a){iv) and {v} of T5-20-211s 75-20-216(3})¢
and 75=20=-303¢3)(a)liv) retating to consideration of
alternative sites if +the applicant makes a clear and
convincing showing to the boara at a public hearing that:

{a) a proposed facility will be constructed in a
county where a single emplaoyer within the county has
permanently curtailed or ceased operations causing a toss of
250 or more permanent jobs within 2 years at the employer®s
operations within the preceding 10-year periad;

(b} the county and municipa) governing bodies in whose
jurisdiction the facility is proposed to be located support
by resolution such a walver;

(c) the proposed facility will be constructed within a
15-mile radius of the operations that have ceased or been
curtailed; and

(d} the proposed facility will have a beneficial

-3 4

@ « & wn ~

Qa 9

11

13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2174701

effect on the economy of the county in which the facility is
proposed to be locateda.

(%) The waiver provided for in subsection (3) applies
only to permanant job 1l1osses by a single employer. The
waiver provided for in subsection (3) does not apply to jobs
of a temporary or seasonal natures including but not limited
to construction jobs or job losses during lYabor disputes.

{5) The waiver provided for in subsection (3) does not
apply to consideration of alternatives or minimum adverse
environmental impact for a faciltity defined In subsections
{10)(bke (c)s (d)e Jels or +te¥ Lf) of 75-20-104y for an
assoclated facility defined in subsection (3} of T75-20-10&%,
or for any portion of or process in a facility defined in
subsection {10){s) of 75-20-104 to the extent that the
process or portion of the facility 1is not subject to a
permit Issued by the departwent of health or board of
healtha

{6) The applicant shall pay all expenses required to
process and conduct a hearing on 2 wWaiver request under
subsection {3). Howevere any payvents made under this
subsection shall be credited toward the fee paid under
15-20-215 to the extent the data or evidence presented at
the h2aring or the decision of the board under subsection
{3) c¢an be wused in making a certification declsion under

this chaptere.
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{7T) The beoard may grant only one waiver under
subsections ({3) and {4) for esach permanent loss of jobs as
defined in subsection (3}{a}."

Section &+ Section 75-20-1202y MCA, s amended to
reads

"75-20~1202. Definitionss As used in this part and
T5-20=-201 through 75-20-203, the following definitions
apply:

(1) (a) "Nuclear facility™ means each plants units or
other facility designed fors or capable of,

{i} generating 50 megawatts of electricity or more by
means of nucltear fission,

{1i) convertinge enrichings fabricatings or
reprocessing uranium minerals or nuclear fuelss or

(ili) storing or disposing of radicactive wastes or
materials from a nuclear facility;

{b} *nuclear facillity™ does not include any
small-scale facility used solely for educationaly researchs
or medical purposes not connected with the commercial
generation of energye.

{2) ®Facilitys® as defined in 7T5-20-104¢34L10Y is
further defined to Include any nuclear facility as defined
in subsection (1)(a) of this section.*

Section T« Section 85~1-205¢ MCA: is amended to read:

"85-1~205« Acquisition of water in fFert—-Feck-Reserveir
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faderal __reserxgirse The department way acquire water by
ourchase option or agreement with the federal government
from the--Fort-Peek-Reservetr any_fedaral. reserxair for the
purpose of sales rents or distribution for industrial wuses
In such casessy the department is not required to construct
any diversion or appropriation facilities or workses and it
may selles rent, or distribute such water at such rates and
under such terms and conditions as-it-eonsiders--napprepriate
as_are_establisbaed undec_the pravisiens. Qf G5-Z=311."

Section 8. Section B85-2-311s MCAe is amended to read:

"B5-2~311s Criteria for issuance of permite Fhe (L}
fxcept ___as___provided _jo_. subsections__(2). _and _L3}s _the
department shall issue a permit if the applicank. peoyes Dy
substaotial__credible  exidence. that the feollowing critecia
aEp_metL?

f23(3) there are unpappropriated waters in the source
of supply:

toyfl]l at times when the water can be put to the use
proposed by the applicant;

tb¥Llli) in the amount the applicant seeks to
appropriate; and

te¥fiij) throughout the period during which the
applicant seeks to appropriatey the amount requested is
available;

t2¥Lh} the rights of a prior appropriator will not he

-16-
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adversaely affected;

+344c) the proposed means of diversions constructions
and ogoeration of the appropriation works are adequate;

ft#¥id) the proposed use of water is a beneficial use;

£5+Le)l the proposed use will nat interfere
unreasonably with other planned uses or developments for
which a permit has been issued or for which water has been
reserveds

t6)-—an~~~appticant-—for--an~-appropriation--of--1+0y006
scre-feet-a-year-ar-nore—ond-i5-cubte--faet-—per--second--or
nore-nroves—by-clear-and-convineing-evidence-that-tha-rights
asf-a-prior-appropriotor-witi-not-be-adversety-affectedt

t#y-—except-—-—gg~——provided-—-in--subsection-—¢t6yy-—the
app¥icant--provea--hy--sobstentiat--credibie——evideanece--~the
eriterin-tiastead~in-sabsections~tip-threaugh-{5}.

L2k .i2) Ihe _depariweot _may-oot_ issue 3 premit for an
approocliztion, of 9000 oc_more_acre-feer of watec a_year _gor
Z_uc.nore cubic feet per _second of water_unlessi

£id._the _depariment pakes an affirsative finding thats

{A)l__the criteria in-sSubSection (1) are.setl

iBi__tbe applicant has_groven by clear__and_.coovincing
evidence that the righks of a prioc appropriator will pot be
adyersgly affecteds and

(L) _the . _proposed sgprooriation _is _in._the__public

ibtecesti_and
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{11)__the legislature affirms the findings pursuant _to
Subsection (21(c)a

o) In _makiog such..a _fiodings the department shall
consider:

Li) _exlstiog depands.on the__siage.  water Supplys.  as
well__as.projected depands such_as.reservations of watec for
furure_ _pegeficial _purpnosess_ _includiog . suoicipal. _water
suppliass. _irrigation . _systemssand minisum streanflows for
the protection of existing watsc.rights_and aquatic lifa:

diiil_the benefits_to the applicank_and.the states

{iii) the econowic feasibjlity of the grojecti

Livk_the _effects _on _the  quaotitys __qualitys. . _aod
Rotability. of _water _of_ _existing. .bepeficial _uses in tha
source of _supplyi

¥l the effects on__private property _cights _by _any
Ltegtipn pf Rr_gontribution to Salipe.seepi.and

i¥il the _urababls. _sigoificant _adverse _snvirongental
impacts_ef_the proposed_use of water as. _determined by the
departnent _pursuaok._to_ Title. 15 chapter ls or Title 75,
chapter <0

{cl._ A pecmit_for ao appropriaticn. of . 32000 or _more
acre-feet_of water a. year. or.?.or_mora cubic . feet per secoond
ef . aatac . under_subsection.f2)_may_not be_issued. uyoless the
depacrtoent petitions the. Jegislature _ond_ _the_ . legislature
affirps_the fiodings_ of the_departmenta

-18—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
28

25

LC 21T74/01

£2)}__An_.__appropriatigons . __diversions ___impoundments
restcaints. _or __ otiemoted __appropriatigns . _dixersioos
lapoundmentas or rastraint contracy fo tbe provisions.of tnis
secticn__is__oul). . oaod.  ¥oid. No officers agects.agencys or
enployee. of the siate _may kocowingly.permits alds _oC._ assist
ip-.aoy__mapner . such.upauthorized appropriatigus.diversigos
isgouodeents . orf _other restrajinks. No _parsoo. ol .corparatian
aRyx_directly or indirsctlys personally gr. through an agente
afficegs__.or__enployees. _aktempt. Lo, appropriates. . gdiveris
impounds _or othecwise restraio_or contcel anx.of. the.._waters
within__the _boundaries _of this state _gxceps.io accordance
with this_sectinna™

NEN_SECIIUN: Section 9« Repealere. Section 85-1-121.
MCAs is repealed.

NEW_SECIION. Section 10 Study of water marketinge
{1) There is a select comwmittee on water marketings The
select committee consists of eight gemberse The senate
committee on committees and the speaker of the house of
representatives shall each appoint four members on a
bipartisan basise The select caoaemittee shall meet as often
as necessary to complete the study of water marketing
required under this sectiona

(2) The select committee on water marketing shall
undertake a study of the economics taxs administratives

Tegal, socials and environmental advantages and
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disadvantages of water marketing.

{3) The select committee shall study the desirability
and feasibility of in-state and out-of-state marketing of
limitrd amounts of water for industrial purposes from
existing state and federal reservoirs and Ffrom proposed
reservoirs with water reservationse

{4) The study must include:

{(a) the present and future in-state demands for water
for domesticy municipaly agriculturale industrialy
recreationale in-stream flowss and other beneficial uses;

{b) how bast to encourage a negotiated resclution of
the conflicting demands of water users within the Missouri
River basin and to discourage Titigation and congressional
action initiated by lower basin states;

(c) the potential effects of a coal slurry pipeline on
coal oroduction and the economic and environmental effects
of increased coal production;

(d) the effects of a 'coal slurry pipeline on the
railrosad industry and rail rates for ncncoal shippers;

(e) alternative structures for a water marketing
prograa;

(f) alternative uses of revenue derived from water
marketing; and

{g) the potential ecological effects of the

installation and operation of coal slurry pipeltines.

R 445
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{5) The select committes shall soliclt the advice of
the department of natural resources and conservations
various intarested industriess conservation qroupss
appropriate state and federal agenciesy and the publijc in
carrying out its duties under this sectione

{6) The environmental quality council shall provide
staff assistance to the select committee. The select
committee wmay contract with experts and consultants, in
addition to assistance from the environmental quality
council staffy in carrying out its duties under this
sectione

{7T) The select committee shall report its findings and
recommendations for legislations if anys, to the 49th
Tagisl atures.

NEM_SECTION. Section 1l. Appropriations There is
approoriated from the renewable resgurce development
clearance fund account to the environmental quality council
for the biennium ending June 30y l9BS5e $80+000 for the study
of water marketing by the select committee on water
markel ing required by section 10.

Jed SECIEOHa 3Section 12. Severabilitye. If & part of
this act is invalidy all valid parts that are severabdble from
the invalid part remain in effect. 1If & oart of this act is
invalid in one or more of its applicationss the part remains

in effect in all valid applications that are severable from

-F -

N

3

the invalid applicationse
HEW _SECTION. Section 13. Effective
effective on passage and approvala

-End-
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STATE OF MONTANA

ReaussTnG 003
FISCAL NOTE
Form 81313
I coreunce with a written request received March 14, .19 83 , there is hereby submitted a Fiscal Note
tor Housg B!'.l]:,.g_(.)?_..__.__m_ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembiy,

Background infarmation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

louse Bill 908 places pipelines of greater than 20 inches in diameter or 30 miles 1in

length, along with their associated facilities, designed for or capable of water transporta-
tion, under the provisions of the Major Facility Siting Act. It also provides that the
‘Department of Natural Resources and Conservation may not issue a permit for and appropria-
tion of 5,000 or more acre-feet of water a year or 7 or more cubic feet per second, without
first making certain determinations required by the bill then petitioning the legislature
for affirmation of the department's findings.

ASSUMPTLONS :
1) Fifty applications under Montana Water Law per year of 7 cubic feet per second or
5,000 acre-feet per year or more.
2)  Only 10 percent of these applications would qualify for the EIS fee under Montana
Water Law to cover department costs; the other 90 percent must be covered by
_ additional appropriation from the general fund.
3)  Average cost per application, $3,180.
4)  Review of approximately 15 applications under Montana Water Law would be contracted
, out at $3,000 each.
5}  Applications under the Major Facility Siting Act would generate revenues from EIS
' fees which would offset any increase in expenditures, resulting in a net effect of
zero. 1t is not possible to estimate how many applications would be received or the
tutal revenues and expenditures that would be generated for pipeline projects under
the siting act provisions.

Continued

BUDGET DIRECTCOR
Office of Budget and Program Planning
Date: -1 6




FISCAL IMPACT:

FYB4 FY&s -
Revenue ;
Fees : ' $ 16,000 $ 16,000 %
Expenditures '
Personal Services 68,400 68,400
Operating Expenses 57,500 57,500
Equipment __ 3,000 -0~
Total , $128,900 $125,900
Net Effect (112,900 (109,900)
(Revenue Less Expenditures)
LONG~RANGE EFFECTS: ‘ i
A significant increase or decrease in the number of applications, from the estimate of 50;
annually, would cause a proportionate increase or decrease in costs of this program.

COMMENT :

There is appropriated $80,000 to the Environmental Quality Council from the renewable
resource development clearance fund account for the study of water marketing.

FISCAL NOTE 17:N/2
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Approved by Committee
on Natural Resources

HOUSE BILL NO. 908
INTRODUCED BY HARPERy BARDANDUVEs IVERSON.

VINCENT» KEMMISs ASAYe FABREGA

A 8JLt FOR AN ACT ENTITLED: "AN ACT ADDING CERTAIN
PIPELINES TO THE DEFINITION OF "FACILITY" UNDER THE MONTANA
MAJOR FACILITY SITING ACT; PROHIBITING THE ISSUANCE OF
PERNITS FOR CERTAIN AMOUNYS OF WATER WITHOUT LEGISLATIVE
APPROVALS PROVIDING FOR A STUDY BY A SELECT COMMITTEE OF
WATER MARKETING; PROVIDING AN APPROPRIATION; AMENDING
SECTIONS T5~20~104, 75-20~-2164 15-20-2148» 75-20-303,
T5-~20-304y 75-20~1202y 85-1~205,y AND 85-2-311s MCA;
REPEALING SECTION 85~1-121, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIYE DATE."™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T5-20-104, MCA, is amended to read:
*15-20-104. Deflnitions. In this chapters unless the
context requives otherwises the following definitions apply:
(L) ™additien thereto™ means the installation of new
machinery and equipment which would significantly change the
conditions under which the facility is operatede

(2) =application® means an application for a
certificate submitted in accordance with this chapter and

the rales adopted hereunder.
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{3) ™Associated facilities™ includes but s not
limited to transportation 1links of any kinds aqueductss
diversion damss transmission substationss storage ponds,
reservoirss and any other device or equipment associated
with the production or delivery of the energy form or
product produced by a Facillityy except that the term does
not include a facility.

(4) ™Board® means the board of natural resources and
conservation provided for in 2-15-3302.

(5) *®"Board of health" means the board of health and
environmental sciences provided for in 2-15~2104.

(6} "Certificate™ maans the certificate of
environmental compatibility and public need Issued by the
board under this chapter that is required for the
construction or operation of a facility.

{T) ™Commence to construct™ meanss

{a) any clearing of 1landy excavationy construction, or
other action that would affect the environment of the site
or route of a facility but does not mean changes needed for
temporary use of sites or routes for nonutility purposes or
uses in securing geological datay including necessary
boringys to ascertain foundation conditions:

(b} the fracturing of underground formations by any
means If such activity Is related to the possiblfe future

develspment of a gasification facility or a faciltity

-2=- HB 908
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employing genthermal resources but does not include the
gathering of geological data by boring of test holes aoar
other underground explorations investigatione or
experimentation;

(c}) the commencement of eminent dosmain proceedings
under Title 70+ chapter 30, for land or rights-of-way upon
or over which a facility may be constructed;

{d} the relocation or wupgrading of an existing
facility defined by [b) or (c) of subsection (10)s including
upgrading to a design capacity covered by subsection
{10)(b}r except that the term does not include normal
maintenance or repailr of an existing facility.

{38} “Department™ means the department of natural
resources and conservation provided for in Title Zy chapter
15y part 33.

(9) “Department of health® aeans the department of
health and environmental sciences provided for in Title 2y
chapter 15, part 21.

(10) ®Facility” means:

fa) except for crude oil and natural gas refireriesy
and facilities and associated faciltities designed for or
capable of producings gatherings processings transmittings
transportingy or distributing crude oil or natural gass and
those facilities sub ject to The Montana Strip and

underground Mine Reclamation Acte each plante unite or other

3= HB 908
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facility and associated facilities designed for or capable
of:

{i} generating 50 wmegawatts of electricity or more or
any addition thereto {except pollution control facilities
approved by the department of health and environmental
sciences added to an existing plant) having an estimated
cost in excess of $10 millions

(if) producing 25 millien cubic feet or more of gas
derived from coal per day or any addition thereto having an
estimated cost in excess of $lC million;

(ili) producing 25,000 barrets of liquid hydrucarbon
products per day or more or any addition thereto having an
estimated cost in excess of $10 million;

{iv) enriching uranium sinerals or any addition thereto
having an estimated cost in excess of $10 million; or

{v) wutilizing or converting 500000 tons of coal per
year or more or any addition thereto having an estimated
cost in excess of $10 million;

(b) each electric transmission 1line and associated
facilities of a design capacity of more than 69 kilovoltsse
except that the term does not {include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or less in
YTenath;

{c}) each pipeline and associated facilities deslgned

&= HBE 908
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for or capable of transporting gas (except for natural gas)y
watery or liquid hydrocarbon products from or to a facility
located within or without this state of the slze indicated
in subsection {(10){a)} of this sectionj}

td)..each__plpeline _greater_than 20 _inches_in_ diameter
er A¥D 20 _mlles in_length and associaked facilitles dssigosd
for_or.capable of transportiog wakec or. using..mater _as _a
traosoort _mediums

td¥{e) any use of geothermal resourcess including the
use of underground space In existence or to be createdy for
the creations uses or conversion of energys designed for or
capable of preducing geothermally derived power equivalent
to 25 million Btu per hour or more or any addition thereto
having an estimated cost in excess af $750,000;

te¥{f] any underground Iin sltu gasification of coal.

(11) *"Persan" mneans any individualy groupy firms
partnerships corporationy cooperatives assaciations
goverament subdivisions government agencys 10cal governments
or other organization cof entity.

{12) "Transmission substation™ means any structure,s
devicey, or equipment assemblages commonly located and
designed for vecltage regulations circuit protections or
switching necessary for the construction or operation of a
proposed transmission line.

(13) "Hility® means any person engaged in any aspect

~5- HB 908
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of the productions storagey saley deliveryy or furnishing of
heats electricitys gass hydrocarbon productsy or energy in
any farm for ultimate public use."

Szction 2« Section T5-20-2164 MCAy Is amended to read:

"75-20-216« Studys evaluations and report on proposed
facllity —- assistance by other agenciese (1) After receipt
of an applicationsy the department and department of health
shall within 90 days notify the applicant in writing that:

(a) the application is in compliance and is accepted
as complete; or

{b) the application is not in compliance and Vist the
deficiencies therein; and upon correction of these
defliciencies and resubmission by the applicant, the
department and department of health shall within 30 days
notify the applicant in writing that the application is  in
compliance and is accepted as completes

(2) Upon receipt of an application <oamplying with
T5-20-211 +through 75-20-215¢ and this section, the
departyent shall commence an intensive study and evaluation
of the proposed facillty and its effectsy considering all
applicable criteria listed in 75-20-301 and 75~20~503 and
the department of health shall commence a3 study to enable it
or the board of health to issue a decisions opinions ordery
certifications or permit as provided in subsection (3ja The

department and department of health shall uses to the extent

6= HB 908
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they consider applicables valid and useful existing studies
and reports submitted by the applicant or compiled by a
state or federal agencye.

(3) The department of health shall within 1 year
following the date of acceptance of an applicatlion and the
board of health or department of healthy §if applicables
withia an additional €& months issue any decisions opinions
ordery certifications or perwmit reguired under the Jlaws
administered by the department of health or the board of
health and this chapter. The department of health and the
haard of health shall determine compliance with alil
standardsy permit requirementsy and Iimplementation plans
under their jurisdiction for the primary and reasonable
alternate locations in their decisions opiniony orders
certificationy or permite. The decisions opinions orders
certificationy or permity with or without conditionss is
conclusive on all matters that the department of health and
board of health administery and any of the criteria
specified Iin subsections (2) through (7) of T75-20-503 that
are 3 part of the determinations made wunder the laws
admini stered by the department of health and the bvard cof
healths Al though the decisione opinions arders
certificationy, or perait issued under this subsection is
conclusivey the ‘board retains authority to make the

determination required under 75-20-301(2)(c)e The decisions
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opinions orders certifications or permit of the department
of health or the board of health satisfies the review
requirements by those agencies and shall be acceptable in
liewu of an environmental impact statement under the Montana
Environmental Policy Acts A copy of the decisions opinions
ordery certifications or permit shall be served upon the
department and the board and shall be utilized as part of
thalr final site selection process. Prior to the issuance of
a preliminary declsion by the department of health and
pursuant to rules adopted by the board of healthy the
department of health shall provide an opportunity for public
review and comment.

{4} MNWithin 22 wonths following acceptance of an
application for a facillty as defined in (a) and td¥ (e} of
75-20-104¢10) and Ffor a facility as defined in (b) emd-fe}
Ltheough.fd} of 75-20-104¢(10) which Is more than 30 wmiles in
length and within 1 year for a facility as defined in (b)
and-tey through_ {d} of 75-20-104(10) which Is 30 wmiles or
less in Jlengthy the department shall make a report to the
board which shall conrtain the department®s studiesy
evaluationse recomnendationsy other pertinent documents
resulting from its study and evaluations and an
environmental impact statement or analysis prepared pursuant
to the Montana Envivonrantal Policy Acte if anye If the

application is for a combination of two or more facllitiess

-8= HE 908
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the department shal) wmake its report to the board within the
greater of the lengths of time provided for in this
subsection for either of the facilities.

t5) The departments of highways; commerce; fishy
wildlifey and parks; state lands; revenue; and public
service regulation shatl report to the department
information relating to the impact of the proposed site on
each department®s area of expertises The report may include
opinions as to the advisability of grantingy denyinge or
modifying the certificates The department shall allocate
funds obtained from filing fees to the departments wmaking
reports to reimburse them for the costs of compiling
information and issuing the required reporte.®

Section 3« Section 75-20-218s MCAs is amended to read:

w75-20-218« Hearing date -— location -- department to
act as staff —— hearings to be neld jointly. (1) Upon
receint of the department®s report submi tted undes
75-20-216+ the board shall set a date for a hearing toc begin
not wore than 120 days after the receipt. Execept~for-those
hearings-invelving-appiicotions-sobmirtted-for-facitities—as
defined-—+n-—-{tby--and--tc}--of~-~¥5-20-184{310yv-certification
Certification hearings shall be conducted by the board in
the county seat of Lewis and Clark CLounty or the county Iin
which the facility or the greater portion thereof is to be

locatede

~9- HB 908
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(2) Except as provided in T5-20~221(2)» the department
shall act as the staff for the board throughout the
decisionmaking process and the board may request the
department to present testimony or cross-examine witnesses
as the board considers necessary and appropriates

(3) At the request of the applicanty the department of
health and the board of health shall hold any required
permit hearings required under laws administered by those
agencies in conjunction with the board certification
hearinges In such & conjunctive hearing the time periods
established for reviewing an application and for issuing a
decision on certification of a proposed facility under this
chapter supersede the time periods specified in other Jlaws
administerad by the department of health and the board of
healthe™

Section 4. Section 75-20-303, MCAs is amended to read:

n75-20—-303. Opinion issued with decision ~~ contentsa
(1) In rendering a decision on an application for a
certificatey the board shall issue an opinion stating its
reasons for the action takene

(2) If +the board has found that any regional or local
Taw or regulation which would be otherwise applicable s
unreasonably restrictive pursuant to 75-20-301(2)1?]; it
shall state in its opinion the reasons therefore

{3) Any certificate issued by the board shall include

-0~ HB 908
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the following:

(2) an environmental evaluation statement related to
the facillity being certifiede The statement shall iInclude
but not be limited to analysis of the following information:

{i} the environmental impact of the proposed faciltity;

(ii) any adverse environmeental effects which cannot be
avoided by issuance of the certificate;

{iifi) problems and objections raised by other federal
and state agenclies and interested groups;

{iv) alternatives to the proposed facility;

(v) & plan for monitoring environmental effects of the
proposed facility; and

(vi) a time Vimit as provided in subsectlion (4)s during
which construction of the facility must be completed;

{b) a statement signed by the applicant showing
agreement to comply with the requirements of this chapter
and the conditions of the certificate.

(4} The board shall Issue as part of the certificate
the following time tiwits during which construction of a
facllity must be completead:

{3) For a fFacility as defined in (b)a_icls or te¥y {d}
of 75-20-104{F3110) that is more than 30 miles in length,
the time limit is 10 yearss

{b) For a facility as defined in (b)a_fcls or {tc¥ [d)

of T5-20-104¢33110) that is 30 miles or less in lengthy the
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time 1imit is 5§ years.

(¢} The time 1imit shall be extended for periods of 2
years each upon a showing by the applicant to the board that
a qood faith effort is being undertaken to complete
construction. Under this subsectiones @ good faith effort to
complete censtruction includes the process of acquiring any
necessary state or federal permit or certificate for the
facility and the process of judicial review of any such
permit or certificates

{5) The provisions of subsection (4) apply to any
Facility for which @ certificate has not been issued uor for
which construction is yet to be commenceda™

Section 5. Section T5-20-3G4y MCAs is amended to read:

®15-23-304e Haiver of provisions of certification
proceadingse (1) The board may waive compliance with any of
the provisions of T75-20-216 through T5-20-222+ T75-20-501.
and this part if the applicant makes a clear and convincing
showing to the board at a public hearing that an immediate,
urgent need for a facility exists and that the applicant did
not have knowledge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of 75-20~216 through 75~20-222, 75-20-50ls and this parte.

(2) The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by a

utility or person subject to this chapter that a facility or

-12- HB 208
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associated facility has been damaged or destroyed as a
result of fires floods or cother natural disaster or as the
result of insurrections war, or other civil disorder and
there exists an Immediate need for construction of a new
facility or associatad facility or the relocation of a
previousty existing facility or associated facility in order
to pramote the public welfaree

(3) The board shall walve compliance with the
requirements aof subsections {2){c)+ (2} (b)y and {3)(c) of
75-20-301 and 75-20~-50145) and the requirements of
subsections (L)}{a)(iv) and {v) of T5-20-21Lsy T5-20-216(3),
and 75-20-303(3)(a)liv) relating to conslderation of
alternative sites if the applicant wmakes a clear and
convincing showing to the board at a public hearing that:

(a) a proposed facility will be constructed in a
county where a single ewmployer within the county has
permanently curtadiled or ceased operatioans causing a loss of
250 or gore permanent jobs within 2 years at the employer's
operations within the preceding 10-year period;

{b) the ccunty and municipal governing bodies in whose
jurisdiction the facility is proposed to be located support
by resolution such a walver;

{c) the proposed facility will be constructed within a
15-mile radius of the operations that have ceased or been

curtai led; and
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{d} the proposed facility will have a beaneficial
effect on the economy of the county in which the facility is
proposed to be VTocated.

{4) The waiver provided for in subsection (3} applies
only to permanent job losses by & single employer. The
walver provided for in subsection (3) does not apply to jobs
of a temporary or seasonal natures Including but not ltimited
to construction jobs or job losses during labor disputes.

{5] The waiver provided for In subsection (3) does not
apply to consideration of alternatives or minimum adverse
environsental impact for a facility defined in subsections
{(10}(p)s ({c)s (d)es {els or ¢e} (£} of T5-20~104y for an
associatad faciltity defined In subsection (3) of T5-20-104,
or for any portion of or process in a facility defined in
subsection (10){a} of 7T5-20-104 to the extent that the
process or portion of +the facility is not subject to a
permit issued by the department of health or board af
healthe

{6) The applicant shall pay all expenses required to
process and condutt a hearing on a waiver request under
subsection {3). Howevery any payments made under this
suybse~tion shall be credited toward the fee paid under
T5=-20-215 to the extent the data or evidence presented at
the hearing or the decision of the board under subsection

{3) c¢an be wused in making a certification decision under

=14- HB 908
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this chapters

(7T) The board may grant only one waiver undet
subsections (3) and (4) for each permanent loss of jobs as
defined in subsection (3){a}.”

Sectian 6. 3Sectlon T75-20-1202Zy MCAs is amended to
read:

#75-20~1202- Definitionse As wused in this part and
T5-20~201 through 75-20-203+ the following dafinitions
avplys

{1) (a) "Nuclear facility® means each planty unlite or
other facility designed fors or capable ofs

{i) generating 50 megawatts of electricity ov more by
means of nuclear fissions

(1i) convertings enrichinge fabrlcaflng. or
reprocessing uranium minerals or nuclear fuels, or

(iii) storing or disposing of radioactive wastes or
materials from & nuclear facility;

(b} ®nuclear facility™ does not include any
smali-scale facility used solely for educationals researchs
or medical purposes not connected wWith the commercial
generation of energys.

{2) ®Facility.” as defined in 75-20-104t%¥L301 s
further defined to include any nucltear facility as defined
in subsection (l1)¢a) of this section."

Section T« Section 85*1~205. MCAy is amended to read:
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*85-1-205. Acquisition of water in Foert-Peek—Reserveoir
federal __resary@irs. 7The dapartwent may acquire water by
purchase option or agreement with the federal qgovernment
from the--Fort-Peck-Reservoir apy federal raservair for the
purpose of sales rents or distribution for industrial uses
In such casess the department is not required to construct
any diversion or appropriation facitities or workss and it
may sells vrenty or distribute such water at such rates and
under such terms and conditions as-+t-considers——appropriate
ps.ace_establisbad under the oraovisigos of 83-2-311.%

Sectioﬁ 8 Section B85-2-311e MLAs is amended to read:

=g5~-2-311. Criteria for issuance of permite Fhe (1}
Except___as___provided In _subsections. g2y . and _i(3)s . 1ihe
department shall issue a permit |f the applicant . _proves by
substaotia) __credible _evidence that.tbe followiog criteria
are_mef:

t#3La) there are unappropriated waters in the source
of supplyz

ta¥il) at times when the water can be put to the use
proposed by the applicant;

tb3Lil) in the amount the applicant seeks to
appropriate; and

ted{iL1l) throughout the period during which the
applicant seeks to appropriates the amount requested is

availables

-16- HB 908



N e

-t - w oo w

10
11
12
13
14
15
16
17
18
19
20
21

2z
23
24

25

HB 0908702

t23ih) the rights of a prior appropriator will not be
adversely affected; ‘

+334{c) the proposed means of diversions constructions
and operation of the appropriation works are adequate;

t4¥Ld) the proposed use of water is a beneficial use;

15%4{e} the proposed use will not interfere
unreasonably with other planned uses or developments for
which a permit has been issued or for which water has been
reservedt )

t6}-~an——-apphicont-~for——an--appropristion—of--310y008
aere-feet—a-year—-or-nore—and-tS-cubie~—feot-—per--second——or
more~proves-hy-clesr-and-convineing—evidence-that-the-rtghts
of-a-srier~appropristor-wili-not-be-adversely-affectedt

t¥y--exeept---as~---provided-——in-~sobsection-~tory—the
applicant-—proves-—by--substential--eredibie——evidence--<the
eriterta-tirsted-in-subsections~{iy-through-t5t.

{2)._ta) Ihe _dapariment _Bay Dot jssug a.pecmit for an
apacopriation @f 5x066 10,000 or_mors_acfe-feet of _water _a
yegar_ o 2 13 pr.more cubic feei ner second. of water unless:

Li)__the department makes an afficmative fioding . that:

{A). _the criteria io.subseciion (1) are_meii

i1B)_.the _applicant__has proxen.by cleac-and conyincing
ex¥idance._that _the cights of o priorc appropriator will.pok be
adwersely. affectedsi and

iC)__the proposed _aperopriatien _is__in_ _the. __public
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loterssti_and

Lil)._the _legislature afflems ihe findings pursuant fo
subsection 12)1{C)s

(hl__In makiog.such. @ _flpdings _tha departeent _shall
considers

(1)__existing .demands _on. .the _state watec supplye as
well as prajected demands _such _as reservations.of water. for
future___beneficial __purposess . iocluding _mupicipal water
suppliess jrrigatiop systemss and einimum _streasflows  far
the_pratection of gxisting water rights_and aguatic lifes

til)_the penefits to.the applicact_and.tbe-statei

£ili)_the ecopomic feasibjlity of the projecty

Liv) the __effects oo  _the guaotitye qualitye. aod
poiahility of water .of. existing. heceficial  uses. in the
Source_0f_supplys

Lx)__the effects on _privale .property. cights by any
creation of or coptribution to sallipe seep:i.and

{y¥l) the probable _significank..adverse  eoxiroomeotal
impacts__of _the__proposed use of woter as determioned by the
departoent purswant_io Title 75, ghapter 1. _or. TEtle 75
chapter 2Qa

(gl .A__peroit_for ap.2ppropriation EQR_A_DIVERIION FOR
A CONSUMPTIYE USE of 5x899 10:000 or_more. agre-feet of water
a_year_oc ® 15 or more cubic feet per second of water under
subsection. _{2)__may _poi.. be _issued. unless ihe department
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petitions_the leglslature and_ the  legislature _affirms _the
fiodings.of the deparimenta

43)__An____appropciatioos __ _diversions ___impoundments
festraiots___or . _attempted _ _apprepriations . diversions
impoundments Or restrajnt contrary o the provisions of this
section _is__oull_ _and. _woids Mo officers agents. agencys or
employee of thd state may koowiogly permit. aids. . oC _assist
ip._any _mapoec.. such unauthocizZed agorepriations diyecsions
impoundmepte_qr_other restraints Ne gerson _or. _cerporation
mays._directly or lodicectlya persooally or Lhrough an agenis
officers __of _esployees attegpt _to _appropriates divects
impoucds. or _otherwise restrain or cootrel any of tha. waters
withio __the_  boundacies _of this_state axcept io _acgardance
with_this _sections™

MEYM_SECIIONs Section 9. Repealere Section 85-1-121,
MCAs is repealed.

NEH_SECLYION. Section 10s Study of water marketinge
{1) There is a select committee on water marketinge The
select committee consists of eight memberss. The senate
committee on committees and the speaker of the house of
representatives shall each appoint four wmembers on a
bipartisan basiss. The select committee shall meet as often
as necessary to complete the study of water marketing
required under this section.

{2} The select committee on water warketing shaill
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undertake 2 study of the economice taxs administratives
Tegale socialy and environmental advantages and
disadvantages of water sarketing.

{3) The select committee shall study the desirability
and feasibility of in-state and out-of-state marketing of
limltad amounts of water for industrial purposes from
existing state and federal reservoirs and from proposed
reservairs With water reservations.

{4) The study must include:s

(a} the present and future in-state demands for g4ater
for domestics municipaly agriculturals industriale
recreationaly in-Stream flowss and other beneficial usesi

{b) how best to encourage a negotiated resolution of
the conflicting demands of water users within the Missouri
River basin and to discourage litigation and congressional
action initiated by lower basin states;

{c) the potential effects of a coal slurry pipeline on
coal production and the economic and environmental effects
of increased coal production;

(d) the effects of a coal slurry pipeline on the
railroad industry and rail rates for noncoal shippers;

(e) alternative structures for a water marketing
programs;

(f} alternative wuses of revenue derived from water

market ing; and
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{g) the potential ecological effects of the
installation and operation of coal slurry pipeliness

(5) The select committee shall solicit the advice of
the department of natural resources and conservationy
various interested industries, conservation groupss
appropriate state and federal agenciess and the public in
carrying out Its duties under this sections

(&) The environmental quality council shall provide
staff assistance to the select committes. The select
committee may contract with exparts and copsultantsy in
addition to assistance from the environmental quality
council staffy In carrying out its duties wundar this
sections

(7) The select committee shal) report its findings and
recoumendations for legislatione. if anys to the 49th
Tegislature.

MEM SECIIONa Section Ile Appropriations There is
appropriated from the renewable resource development
clearance fund account to the environmental quality council
for the biennium ending June 30+ 1985, $80,000 for the study
of water marketing by the select committee on water
marketing required by section 10.

NEW _SECTION. Section 12. Severabilitys If a part of
this act is invalidy a1l valid parts that are severable from

the invalid part remain in effecte [If a part of this act is
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invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the invalid applicationse.

MEW_SECII{Ng Section 13« Effective date. This act is
effective on passage and approvale

—-End~
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HOUSE BILL NO. 908
INTRODUCED BY HARPERy BARDANODUYEs IVERSON

VINCENTs KEMMISs ASAYe FABREGA

A B8ILL FOR AN ACLT ENTITLED: "AN ACT ADDING CERTAIN
PIPFLINES YO THE CEFINITION OF ®FACILITY® UNDER THE MONTANA
MAJOK FACILITY SITING ACT: PROWIBITING THE TISSUANCE OF
PERMITS FOR CERTAIN AMOUNTS OF WATER WITHOUT LEGISLATIVE
APPRIOVAL; PROVIDING FOR A STUDY 8Y A SELECT COMMITYEE OF
WATER MARKETING; PROVIDING AN APPROPRIATION; AMENDING
SECTIONS T5-20-104%y T5-20-2164 15-20-218, 15-20-303y
15-20-304y T5-20-1202, 85-1-2054 AND 85-2-311s MCA;
REPEALING SECTIDN BS-1-121y MCA; AND PROVIDING AN TMMEDIATE

EFFECTIVE DATE."

BE€ IT ENACTED BY THE LEGCISLATURE OF THE STAYE OF MONTANA:Z
Section 1. Section T5~20-104y HCA» is amended to read:
“75-20~104. Definlitionsa In thls chapters unless the
coptext requires otherwlsey the following definitions apply:
(1} "addition thereto™ means the Installation of new
machinery snd equipment which would significantly change the
conditions undaer which the facility is operateds

{2) =Application® means an application for a
certificate submitted in accordance with this chapter and

the rules adopted hereunders
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{3) ™Associataed facitities™ includes but is not
limited to transportation Vinks of any Kkinde aqueductss
diversion dams, transmission substationse storage ponds,
resarvoirss and any other device or equipment associated
with the oroduction or delivery of the energy form or
product produced by a Facilitye except that the term does
not include a facilitys

{¢) ™Board™ wmeans the board of natural resources and
conservation provided for in 2-15-3302.

{5} “Board of health" means the bocard of health and
environmental sciences provided for in 2-15-2104.

{6) "lertificate™ means the certificate of
environmental compatibllity and public need IJssued by the
board  under this chapter that is required for the
construction or operation of a facilitye

(T) “Commence to construct™ weans:

(a) any clearing of lands excavations constructions or
other action that would affect the environment of the site
or route of a facility but does not mean changes needed far
temporary use of sites or routes for nonutility purposes or
uses in securing geoloagical datay including necessary
borinas to ascertain foundation conditions;

(b) the fracturing of underground formations by any
means if such activity s related to the possible future

development of a gasification facility or a facility

-2- HB 908
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employing geothermal resources but does not include the
gathering of geological data by boring of test holes or
other underground exploration, investigations or
experimentation;

{c) the commencement of eminent domain proceedings
under Title 70+ chapter 30y for land or rights-of-way upon
or ovar which a facility may be constructed;

{d) the relocation or wupgrading of an existing
faclility defined by (b) or {(c) of subsection (1L3}y including
upgrading to a design capacity covered by subsection
{10)}(b}s except that the term does not include normal
maintenance or repair of an existing facilitye.

(8 "Department™ means the department of natural
resources and consServation provided for in Title 2y chapter
15, part 33.

{9) “Department of bhealth™ wmeans the department of
health and environmental sciences provided for In Title 2,
chapter 15y part 2l.

{12) “Facility™ means:

{a) except for crude oi) and natural gas refineries,
and facilities and associated facilities designed for or
capable of producings gatherings processings transmittings
transoortingy or distributing crude oil or natural gass and
those facilities sub ject to The Montana Strip and

Underground Mine Reclamation Acts each plante unite or other
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facility and associated facilities designed for or capable
of:

(i) generating 50 megawatts of electricity or more or
any addition thereto (except pollution control facilities
approved by the department of health and environmental
sciences added to an existing plant) having an estimated
cost in excess of 310 million;

{ii) producing 25 million cubic feet or more of gas
gerivea from coal per day or any addition thereto having an
estimated cost in excess of $10 aillion;

(ifi) producing 254000 barrels of liquid hydrocarbaon
products per day or more or any addition thereto having an
estimated cost in excess of $10 million;

(iv) enriching uranium minerals or any addition thereto
having an estimated cost in excess of 310 million; or

{v) utilizing or converting 500,000 tons of coal per
year ¢r more or any addition thereto having an estimated
cost in excess of $10 million;

{b} each electric transmission line and associated
facilities of a design capacity of more than &9 kilovolts.
except that the term does not include an electric
transmission line and associatea facilities of a design
capacity of 230 kilovolts or Tess and 10 miles or less in
length;

{c) each pipeline and associated facilities designed

—dp HE %08
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for or capable of tramsporting gas (except for natural gas)sy
-ater} or liquid hydrocarbon products from or to a facility
located within or without this state of the size Indicated
in sybsection (10)(a) of this section;

fd}_.each_ _pipelioe. greater_thap 20 ioches._ in diaweter

‘pr AND 30 _wmiles_ic_lepgth and associated. facilities desigoed

AND_INTENDED for er-gapabde-af Lfransporting water .or _using
water_as.a tcapspoct. mediugi

¢td¥{g) any - use of geotherwal resourcesy including the
use of underground space in existence or to be created, for
the creatiohs uses or conversion of energys designed for or
capable of producing geothermally derived power equivalent
to 25 million Btu per hour or more or any addition thereto
having an estimated cost in excess of $750,000;

te34f) any underground in situ gasification of cozl.

{11) ®pPerson" means any individuals groups Ffirme
partnerships corporations cooperatives associationy
government subdivisions government agencyes local government,
or other organization or entitye.

{12) "Transmission substation™ means any structure,
devicas or equinpment assemblages commonly located and
designed for voltage regulations circuit protections or
switching necessary for the construction or operation of a
proposed transmission line.

(13) ®ytility® means any person engaged in any aspect
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of the productions storages saley delliverys or furnishing of
heaty electricitys gass hydrocarbon productss Or energy in
any form for ultimate public use.™

Section 2. Section 75-20-216y MLAy i5 amended to reads

#75=20=216+ Studys evaluations and report on proposed
fFacility —-— assistance by other agencies. {1) After receipt
of an applications the department and department of health
shall within 90 days notify the applicant in writing that:

{a) the application is in compliance and is accepted
as conplete; or

(b) the application is not in compliance and list the

" deficiencies therein; and Jpon correction of these

deficiencies and resubmission by the applicante the
departaent and department of health shall within 30 days
notify the applicant in writing that the application is in
compliance and is accepted as complete.

(2} Upon receipt of an application complying with
T5-20~211 through 715-20-215, and this sections the
department shall commence an intensive study and evaluation
of the oroposed facility and its effectsy considering al?l
applicable criteria listed in 75-20-301 and 75=-20-503 and
the department of health shall commence a study to enable it
or the board of health to issue a decisiony opiniony ordery
certificaticny or permit as provided in subsection (3}« The

department and department of health shall uses to the extent
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they consider applicabley valid and useful existing studies
and reports sSubmitted by the applicant or compiled by a
state or federal agencye.

{3) The department of health shall within 1 year
following the date of acceptance of an application and the
board of health or department of nealthe if apslicables
within an additional 6 months issue any decisiony opinione
ordery certifications or permit required under the laws
administared by the department of health or the board of
health and this chaptere The department of health and the
board of health shall devermine compliance with alt
standardse permit requirementss and implementation plans
under their jurisdiction for the primary and reasonable
alternate locations in their decisiony opiniones ocordery
certifications or permite. The decisions copinians orders
certifications or permity, with or without conditionsy is
conclusive on all watters that the department of health and
board of health administery and any of the criteria
specified in subsections (2) through (T) of 75-20-503 that
are a part of the determinations made wunder the Jaws
adminlstered by the department of health and the board of
healthe Although the decisiony opinione orders
certifications or permit Iissued under this subsection is
conclusivey the board retains authority to make the

determination required under 75-20-301{2)(c)« The decisiony
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opiniony ordery certifications or permit of the department
of health or the board of health satisfies the raview
requiraments by those agencles and shall be acceptable in
lieu o»f an environmental impact statement under the Montana
Environmental Palicy Act. A copy of the decisiony opinions
ordery certificatione or permit shall be served upon the
department and the board and shal} be utilized as part of
their final site selection process. Prior to the issuance of
a preliminary decision by the department of health and
pursuant to rules adopted by the board of healthe the
department of health shall provide an opportunity for public
revier and Ccommente.

(4) Within 22 months following acceptance of an
application for a facility as defined in (a) and t&} {g) of
75-20-104(10} and for a facility as defined in (b) snd-ted
theough_fd) of 75-20~104(10) which is more than 30 miles in
length and within 1 year for 3 facility as defined in {(b)
end-€te+ through. {d} of 75-20-104(103) which is 30 miles or
tess in Jengthy the department shall make 3 report to the
board which s$hall contain the department®s studiesey
evaluationss recommendationsy other pertinent documents
resulting from its study and evaluat lon, and an
environmental impact statement or analysis prepared pursuant
to the Montana Environmental Policy Acty if anye If the

application is for a combination of two or more facilities,
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the daparthnt shall make its report to the board within the
greater of the JUlengths of time proviﬁed for in this
subsection for either of the facilities.

{5} The departments of hiqhways; commerce; fishs
wildlifes and parks; state lands{ revenue; and public
service regulation shall report to the department
infornation relating to the impact of the proposed site on
gach department®s area of expertise. The report may include
opinions as to the advisabllity of grantings denyings or
modifying the certificates The department shall allocate
funds obtained from filing fees to the departwents making
reports to reimburse them for ;he cests of compiling
infarmation and issuing the regquired report."

Section 34 Section 75-20-218s MCAsy is amended to read:

*75-20~-218« Hearing date — Jocation -- department +to
act as staff -+~ fearings to be held jointlye (1) Upon
receiot of the department”s report submitted under
15~20-216+ the board shall set a date for a hearing to begin
not nora  than 120 days after the receipt. éxeept-for-those
hearings-invotving-epplticoations-submitted-for-facitities-—ns
defined——in--th}-—and--tej--of--35-26-184t+B}v—eertification
Certificationg hearings shall be conducted by the board in
the czounty seat of Lewis and Clark County or the county in
which the facility or the greater portion thereof is to be

located.
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({2) Except as provided in 75-20-221(2}y the department
shall acet as the staff for the board throughout the

decisionmaking process and the board may request the

-department to present testimoay oOr cross—examine witnesses

as the board considers necessary and appropriatea.

€3} At the request of the applicante the department of
health and the board of health shall hold any required
permit hearings required under laws administered by those
agencies in conjunction with the board certification
hearinge In such a conjunctive hearing the time periods
established for reviewing an application and for issuing a
declsion on certification of a proposed facility under this
chapter supersede the time periods specified in other laws
administered by the department of health and the board of
healthe®™

Section 4« Secthon 75-20-303y MCA+ is amanded to read:

*75-20-303. OUpinion issued with decision -~ contentse
{1) In rendering a decision on an application for a
certificates the board shall issue an opinion stating its
reasons for the action taken.

{2y If the board has found that any regional or local
law or regulation which would be otherwise applicable s
unreasonably restrictive pursuant to T5~20-301{2){Ff)e it
shall state in its opinion the reasons therefore

{3} Any certificate issued by the board shall include
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the following:

(a) an environmental evaluation statement related to
the facility being certifieds The statement shall ianclude
but Aot be limited to analysis of the following informations

{i}) the environmental impact of the proposed facility;

(if) any adverse environmental effects which cannot be
avoided by issuance of the certificate;

(iil} problems and objectioﬁs raised by other fedaral
and state agenciaes and interested groups;

{iv) alternatives to the proposed facility;

{v) a plan for monitoring environmental effects of the
proposed facility: and

(vi) a time limit as provided in subsection (4)s during
which construction of the facility must be completed;

{b} a statement signed by the applicant showing
agreement to comply with the requirements of this chapter
and the conditions of the certificates

(4} The board shall issue as part of the certificate
the following time limits during which construction of a
Facility must he completed:

fa)y For a facility as defined in (b)a_icla or fte} {d]}
of 75-20-104+%3{}0) that is more than 30 miles iIn 1lengths
the time Timit §s 10 years,

(k) For a facility as defined in (b)x_fgls or te} Ld)
of 75-20~104¢?+L1Q) that is 30 miles or less in lengthy the
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time limit is 5 years.

{c) The time limit shall be extended for periods of 2
years each upon a showing by the applicant to the board that
a . goxd faith effort is being undertaken to complete
construction. Under this subsectiones a good faith effort to
complete construction includes the pracess of acquiring any
necessary state or federal permit or certificate for the
facility and the process of judicial review of eany such
permit or certificates

{5) The provlglons of subsection (4) apply to any
facility for which a certificate has not been issued or for
which caonstruction is yet to be commenced."

section 5. Sectlion 75~20-304y MCAs is amended to read:

R75-20-3N4e Waiver of provisions of certification
proceedingse (1} The board may waive compliance with any of
the orovisions of 7¥5-20-216 through 15-20-222e 75-20-501,
and this part if the applicant makes a clear and convincing
showing to the board at a public hearing that an immediatey
urgent need for a facillty exists and that the applicant did
not have knowledge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of T5-20-21¢& through 75-20-222y 75-20-5D0is and this part.

(2) The bBoard may waive compliance with any of the
provisions of this chapter wupon receipt of notice by a

utility or person subject to this chapter that a facility or
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associ ated facility has been damaged or destroyed as a
resslt of firey floods or other natura)l disaster or as the
result of insurrectiony ware ofr othar civil disorder and
there exists an immediate need for construction of a new
facility or associated facility or the relocation of a
previsusly existing facility or asscciated facllity in order
to promote the public welfare.

{3) The board shall waive compliance with the
requirements of subsections (2)(c}s (3}{b}s and (3){c) of
T5-20-301 and 15-20-~501({5) and the vcequirements of
subse-tions {(l)(a}f{iv) and (v} of 75-20-211sy T5-20~216(3}),
and 75=-20—-303(3)(a)liv) relating to consideration of
altarnative sites if the applicant makes & clear and
convincing showing to the board at a public hearing that:

fa) a propased Ffacitlity will be constructed in a
county where a single employer within the county has
permanently curtailed or ceased operations causing 2 loss of
250 or more permanent jobs within 2 years at the employer®s
operations within the preceding lO0-year period;

{b} the county and municipal governing bodies in whose
jurisdiction the facility is proposed to be located support
by resolution such a waiver;

{c} the proposed facility will be constructed within a
15-wile radius of +the operations that have ceased or been

curtailed; and
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{d} the proposed facility will have a beneficial
effect on the economy of the county in which the facility is
proposed to be located.

{a} The waiver providaed for in subsection (3) applies
only to permanent job losses by a single eaployere The
waiver provided for in subsection (3) does mot apply to jobs
of a tamparary or seasonal natures including but not limited
to construction jobs or job losses during labor disputese.

{5) The waiver provided for in subsection {3} does not
apply to consideration of alternatives or minisus adverse
envirsonmental impact for a facility defined in subsections
{103(b}s (c)v ({d)+ felx or te¥ (f} of T5—20-104y for an
assoclated fFacility defined in subsection (3) of T5-20-104&y
or foar any portion of or proctess in & facility defined in
subsection (10)(a) of 75-20-104 to the extent that the
process or portion of the Ffacility is not subject to a
permit issued by the department of heslth or board of
healthe.

(6) The apnlicant shall pay all expenses required ta
process and conduct a hearing on a waiver request under
subsection (3}« Howevery any payments wmade under this
subsection shall be credited towara the fee paid under
19-20-215 to the extent the data or evidence presented at
the hzaring or the decision of the bpoard under subsection

{2} can be used in making a certification decision under
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this chapters

{7} Tha bhoard may grant only one walver undar
subsections {3) and (4) for each permanent loss of jobs as
defined in subsection (3){a)."

section 6. Section T5-20-1202y MCAs S amended to
read:

#75~-20-1202. Definltionss As used in this part and

T5-206-201 through 75-20-203y the following dafinitions

" apply:

{1} {a) “"Nuclear Ffacillty" means each plants unity or
other facility designed fore or capable ofy

{i) generating 50 megawatts of electricity or more by
meang of nuclear Fissiony

{ii)} convertings enrichingy fabricatingy ar
reprocessing uranium minerals or nuclear fuelsy or

(ifi) storing or disposing of radioactive wastes or
materials from a nuclear facility;

{b) *nuclear faciliey™ doas not include any
small-scale facility used solely for educationale researche
or medical purposes not connected wWith the commercial
generation of energys

{2) P™Facility," as defined in 75-20-104¢F4{1Q}) is
further defined to include any nuclear facility as definan

in subsection (1)(a) of this Section."

Saction Te S3Séction 85-1-205y MCAs is amended to reads

-15- Ha 9ga
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H85=1+205. Acquisition of water in fFort-Peck-Raservatr
federal__reseryeirs. The departmeant may acquirfe watar by
purchase option or agreement with the federal government
from the-~Fort-Peck-Rarerveir 3oy federal rceseryoir for the
purpose of saley rents or d¢istribution for inaustrial uses
In such casess the department is not required to construct
any diversion or appropriation facilities or worksy and it
may selly rentr or distribute such water at such rates and
under such terms and conditions as-it-eonsiders——sppropriate
as.ara_established under the provisions of 83c2-311.%

Section B. Section 85-2-311es MCAs is amended to read:

m35-2-311e Criteria for issuance of gpermits ¥he (1]
Exgept. __as. _provided. in._subsections.  12)__ang _(3}s _the
department shall issue a permit if the applicaat _proves.. by
substagtial _crediple _evideace. that_.ipe.following criteria
are_oeL?

4#¥{a) there are unapprapriated waters in the source
of supoly:

ta¥fi} at times when the water can be put to the use
praoposad by the applicanti

tb¥4li) in the amount the applicant seaks to
appropriate; and

te¥4iiil throughout the period during which the
applicant seeks to appropriates the amcunt requested is

available;

-1 5= HB 908
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t2¥4h) the rights of a prior appropriator will not be
adversely affacted;

€¢3¥ic) the proposed means of diversiony constructions
and operation of the appropriation works are adequate;

+43{d) the proposed use of water is a beneficial usej

t5>{e) the proposed use will not interfere
unreasonably with other planned uses or developments for
whith a permit has been issued or for which water has’' been
reserveds

toy-~an———eppticant——for-—an--appropriation--of--18vy060
rere—foce—a-year—or—nore—-and-i5-cubie--feet-—per~~second--or
sore-nreves-by-elear-and-econvincing-evidence-that-the-riqhts
of-s-prior-eppropriater=witt-not-be-adversesty-affeceeady

t¥y-~except---os~=~provided---in~=subsectron—-{b}y-~the
applicant~-proves--~by——sabstentiot—eredibie——evidence———the
eriterin-disted-in-subhseceions~-tty~throogh-¢{5¥.

12} .{al.Ibe.. departiment may oot issue.a.pecmit for an
appropciation of S5x88€ 10.000 or mora.acre—feat of _watec..a
¥ear__or T 13 or. more cublc feet.per_ second.of water uoless:

{i}__the deportmepnt makes an affirmative _finding that:

L4)..-the criterja_ in.subsectigo_f{ll.ace.meli

{3} __the _applicagt _bas provea by clear.and coovincing
evidepce_that the rights of 3 prior appropriator. will pot he
aduersely_affectedi and

{Cl__the _proposed _approgriation. is _io._the __public
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interesti. _and

£11)_ _the legislature afficmes.the findings pursuant ig
subsection {2i{c)s

fb)._lo making such_a__fiodings _the. _deparrment _shall
consider:

fil_._existing _demands _gon. the state water supplys as
uell _as_projected demands such as reservations of water for
future __bepeficial __purposess__including wsunicipal _water
supplieSs.irrigation systemse and minimum streamflows faor
the_protectian of existing watef.rights and.aquatic lifesi

til)_tbe benefits to the applicant and the states

Liil). tbe sconomic feasibility of the grajectsd

{i¥)_the __effects _ _on . the guantitys qualitys and
potability.of woter. of _existiog. beneficial_ _uses .jio_.the
Spurce nf_supnlyi

Lyl . the_ _effects _on _private _propecty _rights by aoy
creation.of or contribution Lo salins _seepi aond

{¥i).the _propable._significant. advecrse. .enviroomental
impacts..of__the_ _proposed_use_of water as detersined-by the
departaent_pursuant to Jitle T5» chapter 1» _or Title .I135a
chapter .20s

te)__A__persit for_an_aperoariation EQR_A_DIVEASION EOR
A_CUNSUMPTIVE USE of 5089 10000 or_wore_acre—feet of water
a.gear_oc # 13 or.more.cubic feet per second of water under

subsection__[(2)__may__not _be_ _issued _uoless the depariment

-18- HB 903
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petitions_the legislature and . the.  legislatuce _affirms .toe
findipgs_of the depactments

{3 _AD____approopiations . .diversions __ . imgounoments
restraiots __prf. _ _attempted _ appropriations . diversions
impoundognts_of rgstraint cootrary to the provisions of this
sectico. . is _null _aod._ ¥oids. No pfficers 2geats.agencys_or
gpployee of the state way_koowiogly perwite_aids__of assist
lo__aoy_ maoner _such_ upautbhorized appropriation: diversioos
impoundments_or otheg restraints No _person _oc__gorporation
may:_directly or_indirectlys personally or_through_an agents
officers. _or _employees _atteppt _to  appreprlates. diverks
ippounds_0f otherwise restea2in_of _control any.of the _waters
within__the. boundaries._of this stake _excent io accordance
with this. ssctiona®

NEW _SECTION. Section 9. Repealere Section 85-1-121,
MCay s repealeds

NEN_SECIION. Section 10. Study of water marketinga
{t) There is a select commlttee on water marketinges The
select committee consists of eight members. The senate
commitces on committees and the speaker of the house of
representatives shall each appoint four members on a
bipartisan basis« The select committe2e shall meet as often
as necessary to complete the study of mwater marketing
required under this sectiona

(2) The select committee on water marketing shall
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undertake a study of the economicy taxy administrativey
tegaly socials and environmental advantages and
disadvantages of water marketinge

{3) The select committee shall study the desirability
and fzasibility of in-state and out-of-state wmarketing of
limited amounts of water for Industrial purposes from
existing state and federal reservoirs and from proposed
reservoirs with water reservations.

(4) The study must include:

(a) the present and future in-state demands for water
for domesticy municipal, agriculturaly industrials
recreationaly in—stream flowses and other beneficial uses;

{b) how best to enccurage a negotiated resolution of
the conflicting demands of water users within the Missouri
River basin and to discourage litigation and congressional
action initiated by lower basin states;

{c) the potential effects of a coal slurry pipeline on
¢nal production and the economic and environmental effects
of increased coal production;

[d} the effects of a coal sturry pipeline on the
railroad industry and rail rates for noncoal shippers:

{e) alternative structures for a water marketing
praqgram;

(F) alternative wuses of revenue derived from water

marketing; and

=20~ HB 908
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{g) the potential ecological effects of  the
installation and operation of coal slurry plpelines.

{5} The select committee shall solicit the advice of
the department of natural resources and conservationsy
various interested industriess conservation groupsse
appropriate sfate and federal agenciess and the pﬁbllc in
carrying out its duties under this sectione

(5) The envircnmental quality courncil shall provide
staff assistance to the select committee. The select
committee may contract with experts and consultants, in
addgition to assistance from the environmental quality
council staffy In carrying out its dutigs upnder this
sectione

(7} The select committee shall report its findings and
recomwendations for Tlegislations if anys to the 49th
legisiatures

YEN_SECIIONs. Section lle Appropriatione. There is
appropriated. from the renewable resource development
clearance fund account to the environmental quality council
for the biennlum ending June 30, 1985, $80.,000 for the study
of uaﬁer marketing by the select committee on water
market ing required by section lO.

NEW_SELII0ON. Sectijon 12. Severability. If a part of
this act Is invalidy all valid parts that are severable from

the ivvalid part remain in effects If a part of this act is

21 He 308
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invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable froms
the invalid applications.

HEI_SELIIHH. Section 13« Effective datee This act is
effective on passage and approvala.

-End-

-22- HAB 908



JQLANUING LUMMINICE KLFURI

................... April 7th,. .. ......19.83.

MR... PRESIDENT oo
We, your committee on............. A RUL G e e
having had Under CONSIHEIALION .....ccivirerieemrirriertissrnses e arsssess s cevannemsass s san s House . ... Bill No...208......
Respectfully report as follows: That........ccimieimmeiin i s s srane s House ............. Bill No. 908 ........

‘i3 reported out of committee as having been properly received
for consideration by the Senate and that the bill be referred
to the proper committeg anended as followsa:

1. Title, llnes 5§ through 10.
& Following: “AN ACT" on line §
Strike: The remainder of line 5 through "MARKETING' on line 10.

. 2. Page 1, line 10. :
Strike: 'PROVIDING AN APPROPRIATION;"

3. Page 21, lines 17 through 22.
Strike: Section 11 in its entirety.

B RA3S=

_____ bl

Chairman.
SanatAar Pranl W araTlalam

STATE PUB. CO.
Helena, Mont,



April 14, 1983

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House BE;}_EQ. 908 be amended as follows:
1. Title, line 10. ‘ : - e - o
Following: "MARKETING"

Insert: "PROVIDING FCR THE AMENDMENT AND STUDY OF THE LAWS RELATED
TO THE ACQUISITION, TRANSPORTATION, AND USE OF WATER"

2. Title, lines 11 and 12.

Strike: "75-20-104," on line 11 through "75- 20 1202," on line 12.
Following: "85-1-205" on line 12

Strike: “,"

3. Title, line 14.

Following: "DATE"

Insert: "AND A TERMINATION DATE"

4. Page 1, line 17 through line 24 on page 15.
Strike: Sections 1 through 6 in their entirety
Renumber: subsequent sections

5. Page 16, line 2.

Following: "."

Insert: "(1)"

Following: "watexr"

Insert: "or water storage"

6. Page 16, line 5.

Following: "industrial"
Strike: "use"
Insert" "and other uses"

7. Page 16, line 10.

Strike: "as" through "85-2-31L1" :

Insert: "as it considers appropriate, except as provided in subsection
(2). (2) Until a final decree has been issued pursuant to 85-2-234
concerning the waters in a federal reservoir, the department may sell,
rent, or distribute such water only after a permit has been issued to

an applicant for purchase, rent, or distribution of water in accor-
dance with part 3 of this chapter"

8. Page 17, line 17 through line 2 on page 19.

Strike: These lines in their entirety

Insert: "(2) A permit for an appropriation of 10, 000 or more acre-feet
of water a year or 15 or more cubic feet per second of water on appli-
cations filed with the department after [the effective date of this
act] may not be issued unless the department petitions the legisla-
ture and the legislature affirms the issuance by the department.”

9. Page 19, line 12.
Strike: "any of the"

10. Page 22, line 6,
Following: line 5

Insert: "NEW SECTION. Section 7. Termination date. This act terminates
on July 1, 1985."



April 14, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 908 be amended as follows:

1. Page 16, line 13.
Strike: Mand (3)"
Insert: "through (4)"

2. Page 19, line 3.

Following: line 2

Insert: " (2) The department may not issue a permit for an
appropriation of 10,000 or more acre-feet of water a year
or 15 or more cubic feet per second of water unless the
applicant has proven by clear and convincing evidence
that the rights of a prior appropriator will not be
adversely affected."

Renumber: subsequent subsections
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HOUSE BILL NOe 908
INTROOUCED BY HARPERy BARDANOUYEs EVERSONe

VINCENTy KEMMISy ASAYy FABREGA

A BILL FOR AN ACT ENTITLED:  “AN ACT ASDING--EERTAIN
PEPEEENES~~FA~FHE-BEFENF FHBN-OF -SFAE EL EFFS-UNBER-FHE-MONFANA
HAJOR~-FAEEEEFY¥ ——SEF ENG——AEF ¢ —P REHZBEFENG—-FHE—— FSSUANECE——OF
PERMEFS—~FER-~EERFAEN-—~AMBUNFS - —HF —WATER-WEFHOUF~EEBFSERFEVE
*PPREV ALY -PREVFDING —FBR-A-5TUB¥ ~BY-~A~~SELEEF-—COMMIFFEE~-OF
WAFER-MARKEFENG PROYIDING EQR_JUE..AMENDMENI_AND SIUDY QF THE

LAWS_ _HELATED TO FHE ACQUISITION. TRANSPURIAIIONs AND USE QOF
YAIER: PROVIBENG——AN——-APPROPRIAFFONT AMENDING SECTIONS

F5+20-104y~~-F5-28-216y——~75-20~2}0y-~F5~20~35Fy —F5-20-30%y
#5~29-1P02y 85-1-205y AND 85-2-311s MCA; REPEALING SECTIDN
45~1~121s MCA: ANO PROVIOING AN IMMEDIATE EFFECTIVE DATE AND

4. TERMINATION DATE."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seection—te-—Section-F5-20-104y-HEAr—F3-omended-to-prends
236-29=-184v——Pefinttionsv—~—Ein—ehit-chnpterv—uniecss-the

context-requires-othrerwisey-the-folttowing-definitions-oppiyr
tiy--"Aiddition-chereto¥-means—the-instattation-—of--new

mechinery-and-equipment—which-would-signifieantly-change-the
eonditions-—ander—whieh-the-feertity—is-aperaceds
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certif icate—sabmitited-in-accordance-with-—this-—chapter—-and
the~roles-ndopted-hercunders
$3y--uhszracinted--—fecititiest-——inctudes--but--ts--not
+iwrted-to-transportation-~Finks-—of--any—kRindy—-aquedactsy
divefsieﬂ-—damSV-—tronsnissfon—-auhstetionsv——seoroge—pondsv
reservoirsy-ond-any—other--derice——or-—equipnent-—associated
with~-the--prodoction——or-——de}ivery--of-~the--energy-form-or
product-produced—-by-s~foctiityy-except-that--the--term--does
not-inctode—a—facitieys
t4y--=goarda-—-penns--the-poard-of-natarnt-resonreca~and
conservattfon-provided-for-tn-g-15-3302+
€¢53-~2Bonrd-of-heatthi-geans-the—hoapd~-~-of--heatth~and
enyiranmentad-seiences-provided-for-in-g-15-2k94v
to6y——mEertifiontet-————peans——~the——--certifiease———-nf
enrironmentat-compatibitity-and-publie-need--tssged-—by—the
beard---under~—~thia---chapeer--that--is--required——for-~the
eonstruction~or-operation-of-a-facititys
t#)--"Commence-to-construct-meanss
tay~—any-ctrearing-of-tandy-excovationr-constructiany—or
otner-actton-that-wouvltd-affect-—the—environment—af—the-—stte
or--roote-pf-a-fatitity-but-does-not-mean-changes-needed-for
temporary-use-of-sites—er-rontes—for-nonutitity—parposes-—-or
tses---in--securing-—-gqestogteni--dotasr--inctuding--necesssry
boringas—to-ascertnin-fonndation-condicionst

tb}-—the—fraceuring-of-underqreund--formations--py-—any

-2~ H3 908
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means-—if--sach-~activity—is-reltnted-ta~-the-possible-future
development—-of-~a~—gasification--facitity-~opr-—a~~-faetiity
enploying-—georhermant-—resources——but--does~—not-inctude-the
gathering—of-geotogicni-data-by—bharing-—of--test--hotes-—or
othep--——andergronnd-———explorationy-—~-investigationy—----or
axperirmentationt

tef~~the-commencement ~~of--eminent--donatn—-preeeedings
ander--Fitte~~Foy-chapter-38v-for—tend-er-rrghts—of-uny-upen
or-over-which-a~faetitty-aoy—be~constructeds

{d¥-~the-~reloration——or-~upgqrading--of---an-——existtng
facitiey-deFined-by—{thi-or-tey-af-subsection-¢tiRy-inctuding
upgrading-——to--a--design--capacity--covered--by-—aubsection
t183tb}v—encepe-~that—~the-~tera-—does~~not--inetude—normad
matntensnce~or—repsir-of-sa~existing-fasititye

£8P~ —FBepartmenti-~-neans--the--department--of--natured
resoorces-and-conservetion-provided-for-in-Fitie-Ry-—~chapter
$5v-pare-33w

£9)—-=Peparement-—of--healthi-—means~--the-department-of
heatth-end-envirennental-seiences-provided- far—in—Fitte-~2y
chapter~iSy-part-2ie.

tigy-"FocibivyS-meanse

tay--exeept-—For~—erude~o+i~end-naturai-gny-refinericsy
and-facitities~and~assocreated>~facttities-~desiynedr--for—--or
ecapable~~of-—producingyrgotheringy-processingr-tronsaiteingy

transnortingy-or-dirstribubtng~ervde-sti-or~natorat-qosy-~and
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theae-—~facittties———subject—-to-—~Fhe—-Mentana-—Strip-—und
Hnderﬂround—h+ne—Ree¥ﬂnot+un—Aetv-eqeh—p}entv-unity—ar-othef
+ue+¥+ty-end-a::oc+utee—Fse++§t+cs-ees+gned-fur—-or~—eupah}a
ofs )
tiy-~generating--50-neqgawatee—of-cteepricicy-or~-mere-or
eny—additfon-thereeo»fe:eept—-po%+ut+on~-eontre}—-Fae&&ieies
approved——by—the~-department--of-—reatth--and-environmental
setentes—ndded-to-an-enisting-=planti~-having--on—-estinaced
eost-in~excess—of-sid-wittiont
ti4)-producing=-—25—--mrition--cubte~-feet-or-more-of-ges
derived-from—eoai-per-day-aor—eny-sddition-thereteo-having--an
estimated-cost-tn-ancesr—of-98-mit¥iony
t+4¥)-producing-—25y088-—barredy--of-tguid-hydrecarben
products-pep-day-ar-sore-or-any-addition-thereto-—having--an
estimated-cert-darexcesy-of-stéi-wnittirons
t¥vi-enriehing-oranius—minersts-or-ony-addttion-chercto
having-an-estingted-cosr—in-encoss-of~sté~nittionr-or
tvi-—aeitrEingT—or-—converting-584y800-tons-of-coat-per
year—or-sore-or—any~oddieton~—therete~~haring--an~~esttnated
cost~in-excess-of-St@-mirt¥fons
thy--vach~--stactrie——troninission-—iiner—and-associated
facttrities-af~a-design-capeacity-ef-more-than—--69—-kiloveteay.
except-~~that--—tiye~rtern--does--not——inclode- - an~-atestric
transnisaion-tine-nngr-agsaciated-—Faeititieg~-of-—-a-rdesign

capacity--af~-238——kitovotrts-or-tess-and-td-aites-or-tess~-in
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tengtht
tey--each~pipeiine-and-asrocinted-~-Faettities-~designed
for—or-eapable-of-transporting-gas-{texeept—far-nstural-gasly
watery~—or-+tqutd-nydrocorbon-producta-from-ar—to-a-feeility
teented-within-or-withont-this-stote-of-the--sire--indicated
ra-sphaection-(i8}ttey-of-this-sectiont
tdi--each--pipedine-—greater-than-29-inabei-in-diameter
gr ANG 36-mites-in-iength-ong-eszocinred-fasitities-desigaad
ANR-ENEENDER far arceapabis-of trensporting=weter——or—-uaing
upt=cosacactronaporiopedinger
td3tei—-any--gse-ef-geothermat-resourcesy-inctuding—the
use-of ~undergroond—space-in—existence-or-to-be-crestedy--for
the——treatioNy-usey-or—converrton-of-energyy-designed-for-or
capab*e-of—producing-gecthernﬁ%%y-der%ved—-peuer-—equiveient
to~—#5--mi}tien-Ftu-per-hoor-or-mere—or-any-addition-therets
having-an-estimated-cost—in-execess-nf-$¥50y00081
tettfr-—any-undergroond—in-sicu-gesification—-of--conis
tEy-"Reryon®-~-meant--—#ny——individuaty--groupy-——Firms
partaershtpy-——-corporationy-———tooperativey--——ossociotiony
governamaent-aubdivisiony-governnent-ageneyy—toeat-geveranenty
or-aen=r-nroganizetian-or-entitys
fi2y-=Franamission--subatatient-—geans-—any-~stractorey
devicey-—apr—~-aquipaent--ssvenblagey-—commenty-—~tocated---and
des+gaed--for——vo¥tage——regu}at+onv»*eircuit--preteet+onv-or

apitching-necessary~-for-the-construction-or-operetion—-of--a
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propesesd-transmisyion-tiners
£13)-mUt+t ity --menas--any-person-sngaged-+n-any-aspect
of -the-productiony-storagey-aoter-dettveryy-or-furnishing-of
neaty-etectrieityy-qasy-hydrocorbon—prodectay-er-—energy-—in
any-form-for-uitimate-public-oser”
Section-2x-—Seetion-F5-28-216y-HERy-+s-anended—to-reads
® 35202169 -~Studyy-~evetuntiony-and-report-on-proposed
fasttity-==~asststance-by—other—ageneiess—~tif-After-receipt
of-an-appticationy-the-department-and-—departaent-—of--hestth
ashot--within--96-days—-netify—the-appticant-in—writing-thate
fa)y——the-apptieation—+a-in-conplirance-and--¥3-—eccepted
as-compietet-or
toy——the——apatication-ia-not~in-complrance—and-tist—the
deficiencies—thereiny--and--—opon-~-correction-~—of-~vihese
defreremctes——and---resabmistion-———-py~-the-~appiticanty-—tne
departaent-and-departnent-of-hestth-~shatt~-within--38~--days
nottfy-~the-~apsticant-rn-nritimg—that-the-oppi+eation—+s—-in
ecampiinnece-and-t1-sceepted-ss-conpinces
t23--dpon-receipt-——af-—an--appirention——cenplying-—wieh
F5=-28~2 k~-—throughn~—~F5-28-215y~~~nnd-—-—this--sectiony—--the
departaent-ahntt-commence-an-intensive-study-and--evatuation
nf--the—-proposed--factttty-ond-tts-effectay-consrdering-ntt
apsticabie-eriterie-tisted-+tn-¥5-20-381--ond--F5-28~-593—-an-
the-deparemenc-of-meatth-shatt-commence-a-study-to-enabie-it

ap--tre-haard-of-heatth-to-f#srge-~m-deciarony-npirntony—ordery
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certif reationy-or-permit—as-proyrded-ta-subaeceion—{ryw-~Fie
departsent -and-departnent-of~-heatth~shati-asey-to-the-extent
they--consider-oppticadtey-votvrd-ond~-urefui-anisting-studies
and-reports-submitted-by~the——appiicant--er-—conptied--by--n
state-or—federai-agencyy
+33——Fhe—department--of-~haatth-—shati~~within-~i~year
foltoning-the—date-of-aceeptance—of~an~applicetion--and-—the
besrd-—of-—heaith--or--dapartment-—of~-healtthy-ifrapplieabley
aéth+n-an—aedit+ona4;6~menths-isaueneny-—dee+aionv*-ep+n+ont
orderr-—certificattany—or—-—perwit--required-—under-the-tows
admintatered-py-the-department~of-headth--or--the-~board--of
health-—and--this--chaptery—Fhe-department-of-heatth-end-the
board-~af--heatth—--shail--determine--campiiance——-with---a%t
stantardsy-—permrt——requirenent sy—and-—iapltesentetion-piens
ander-their-jurisdietion——for-—the——prisory—-snd-—sressonapte
atternate--trocaciona—-in——thetr~-~decisiony--oprniony-—-ordery
certifreationy-or-permity-—~~Fhe-—decisiony-—npiniony--ordery
cerdifreationy-—or——pernitty-——with~—or-without-conditionsy—is
conciusiversn-ati—-natter a—that—-the-dapartment-~of~heatbh——ond
board--—of~—heatth-—sdwintstery——-and——any-—of-—the—erieeria
specif ied-in—subsectiona—¢{2)-through—{3#1-of-~F5~20-E83 -~that
are——a--part-——of--the--determinations-—made-—pnder——the-taws
adatat sterad-hy-the—departeent-of-fesich~and--the~~beoard-—of

i

heat ths———AFthongh=—~—the~~-desisieny——~opiviony—-~ordery

certificationy-or-permbt—d 14~ etryed Shie-~subsestian~ie
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econctiaivey———the--—Baard--retatns——antihority-—to-—make=-he
determ+ngtion-reqnircd—nnder-?§~Ee-aaii£ite1;—¥hg—-deeiﬁiony
op+n+oﬂy-—erdorv-fcert%f+eat+onv~or—peﬂmit-of—the—dapqrtuene
of—hes¥th—oF—-ehe——buard-—ef-—hee%th—-sat#si‘es«-tho—-feu&e-
reqnirements-—bv-—thoser—ngeﬁeées—and-aha*i—he—uegqpauh&e-in
tiea-of-an~snvironmentat-impact-statemant-ygnder—-che--Nantans
Environmentot--Potiey-+hete-h-copy-of-the-deeisiony-apiniany
ardery ~certificationy-or-permit~shadi--he-—served-—upon--the
depnrtment—-and—-the—-board-and-sha%}—be—uti++zed—ea—part—of
their- final-site~selection-processv—Prior—to—the-Ts3unrice-of
a-pretiminary-decision——by-—the-—deparement~--of-~heattnh—-and
puranant——ts—pratne-radopted-—by--the-—botrd-—ef-heaehv-rhe
departaent~of-heatth-asheii-pravide-—an-opportunity-far-public
reyrer—aad-comaents
t4y=~dNithin-—2@--mantha--fFotlewing-—aceeptance——of---nan
apatitatien——for~a~focktFty-at-defined—in-fot-ond-tdd tep-of
F5-26- 284119~ and—-for-o-Faetiity-oax-defines-in-{pf~—ond--{e}
thraggb--fdi-ef-75-20-104+18 ) which-+s-nere—than-3f-mites—in
Fength-and-within—i-year-for—a-faciti ty-gs--defined-—in-—-tb¥
and--f¢¥ through--fdi-of~35-Pa—184¢+0)-which—is-38-miltes-or
Fean~in-tengthy-the-departaent-shali-make-a-—report--to-~the

board- ——which--~shati---tantaén——the-—dopartaentts——studiesy

f W A i
SVargATTongy-necol crony

ther--pertinent torpments
respttiag-—-frop~~—ite-—~stndy-~~ond--~aveivatiany-—~~and-man

envinonmentai-iapack-atetenent-or-anatyais—prepared-pursuant

-8 H8 908



i0
11

12

i3

Ls
18
17
18
19
20

21

23
2%

25

HB 0908704

to-the -Hantann—-Environsentat-fotvey-~Acty~—+f--anyv--3f--ehe
apptication-is-for-a-conbination-of-two-or-more——facttitiesy
the-department-shold-noke-rta-report-to—tie-board-within-the
greacep——af-—~the--tenqgths--of--time--provided--for-—in--th+s
sdbsecttun-for-eithear-of-the-facirtittiasy
f£5y-—Fne-——deparements——of--htghwaysg--commercet——-Ffishy
witdiifey--and--parkst-—state--tendst-—revencet——aond-—pubiie
service-—pregotation---shalt-——report-—-to---the-——department
raformation~~re¥ating-~to-the-impact-of-the-proposed-site-on
each-department *a-aren-sf-expertises—Fhe-report-may--inctude
opintons—-as—-—to-——the——ndyisabitity-of-grantingy—denyingv-or
medity ing-the-cortirficates-~Fhe—-deparement-—shati-—attocate
fands- ~obtained-~From——Fiting-fees-to-the-departmenty-making
repartea-—-to--retmburse—-them--for-—the-—costs--af--compiiing
*nformation-ond-+asuing-the-required-reports®
Section-3w--Section-15-28-218y-HEAY-ts-amended-to-reads
'15-Eﬁ-é%ﬁr-—Heafing--d;te---iaeatioﬂ--——dtpeftmeﬂt-te
fet-us-staff————-hearings--to--pe-~hetd-—-jointtyw---tiy--dpon
receink———af—-—the-——department2s—-report—-ssbmitted—-vnder
34-28-2Lby-tha-board-shait-set-a-date—for—-a-mearing-to-begin
net-mtre-~thoan-i26-days-aftep-the-receipty—Exncept——for——~thoae
mamrinqa-—invelving-spplticatronas-sabmitted—feor-facttitrea-ny
definad=tn-—fthy~~and--tey--of~~F5~28+104t26 vy ~certifiention
E::ttﬁt:ggtnn--hear+ngs——sha*%-—be—eonducted—bf—thc-beard—fn

the—eounty—sest-eF-bewis-and-e}ark—EQunby-or-the—-eountr--in
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which--the--facttity-ar—the-greacer-portion-thereof—is—-to—be
tsenteds
fgf——ﬁxeept-us—pfavided—in—?S-ZG-EEifiit-the—depaftment
shati-~act--as-~the--staff-~for--the--board--threnghout—-the
deetsionmaring---proecess-—and--the-—poard--may-—request-—the
departaent—to-pressnt-teatimony-or--eross-exanine-~witnesses
as-the-boaprd-cansiders—necessary-and-eupropriates
$33-—ht-the-request-af-the-appiicanty-the—department-of
peatth-~snd-—the--board-—of--Reatth--shalti-hotd-any-reqaired
permit-henrings-required-under-aws—-administered-~by-—those
agencies=~~in-~——conjunetion-——with-~the-—poard--cert+fication
hearings-in-suck-a--conjunttive-—hearing--the--time--perinds
estabtiahed-~Ffor——revizuing-an-appticasien—and-far-iasuing-a
dectsion-on—ceprtification-of-a—praposed-facidity-under-—chis
cmapter--supersede-—the-~tine-perfods-apectfited-in-other—}aws
administered-by-tha-department-of-heatth-ond-—the--heard--of
neatenze
Sectton-dv--Serttan~-F5-28-383y-MEAy~t2-omended-sa-reads
23}5-20-393s—~Hpinion--tasued-with-decision-—-—-contentss
t1y--¥n--rendering--a--deetston—~on--an-—-apntication——Ffor--a
eertificgtev--the--hoerd—-aha++—+ﬁsue—aﬂ—op+n+aﬁ-seﬂe+nq—+ts
reasnna-for-the-nection-takens
t2y-~3f-tne—hoard-has-fpund-tnat-any-regfenat-ar--tocn?
teaw--sr~—requtation--whieh-~woutd-oe-otherwise-apptienbie-is

anreasenahiy-restrictive-~aursoant——¢o-~-¥5-20-302¢2)tFFy-— ¢t
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shel - rtave—in—ity-opinion—the-ressony-tnerefors
£3}—-tny--certifictte~ivsued-hy-thetverd-sha¥t-inctude
the-Fotiowings
tat——an-envirommentel-evatuntian—atotdenent-“redsead--+o
the-—fdaetiity-<Boiny--certifiede-Fre—stntement-shodd-rneiude
put-not-be-lintted-to-analysis-of-Ehe-FeFtowing-+rformatfons
tid~the-onvironmental-tnpact-of-the-proposed-facidityt
tity-any-wdverse-enviroanmentad-effesta—which-cannet-~pe
syoiged-by—iarience-of~the-vercvificuces
tit#y-praviemns——and-—objections-raised<hy-sther~federal
and-state-agenctes-and—interested-greupss
tvi-atternatives-to-the-proposed-Ffaecti ity
tvi-—a—pren—-for-monicoring-envirensented-effects-af-the
proposed-facitityr-and
¢vipen—time~timie~as-provided-in-sebsectton—¢4yy-daring
whicn-eonstroct Ffonr-of-the~facitfty~avst-be-comptetedy
to¥y~—a——3tekenent——stgnad-~hy—the--appticont-~~showing
agreenent--—Lo-—comply--with-the-requtremencs<of-this-chageer
and-the-conditions-f-che-certifingtes
Fhi-The-poard-shati—issue—as-pare—of-—the--certificate
the-—Ffoonino-~time—+imFtr—=during—which-constrattion—-of-u
facitity-must-he-conpletedsr
+ad——For-a-feaci+ey-ay-defiredt=in—tody=feig—or-te} £
af-=~35-20=38044F3 £33 that-=fe-mereciHan-I0-nttes-facPngthy

the~tine—Fimit—T3-P-yetirsy
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+h)-=Far-n-feei ity ~ns-deféned-in-{brx=ferz-or-fe} 4L

0f —— 76— 2B-3 DYt TS AL EY ~ €= Fa—-3-miFes~6r—Feas-in-}engthy-tHe

-t+ne-++m+e-+é—§-yﬁﬁ¥sv

fey-=Fe-time-Fimit-Shald-be-extended-for-Bericsds-of--2
years-each-upon-d=showing-hy-the-appticanE-to-the<boéard-thnt
n**-goad-“fifth——@f‘art-—+s——bt+ﬁ9—*uﬁééﬁ!leh*“ia*‘cﬁﬁp%btb
econstruetions-tnder-thiv~subyectirony~a-good-fairth-effort--to
conplate-—constroetion-inetudea-the-process-of-ascquiring-say
neesa¥apy=yrate-or-faderad-pernit-—or—-certifieste-——for--the
Fae++§by--undv-th!——proees&——oF‘—judie+a}-rev+en-of-an1-iaeh
permit-cr-cartificates
+51~-Fhe-proviatens-sf-+subsection——{4}-—appty--to~-- :ny
foct¥t ty-~For-whidh-o-certificate-has-not-been-+asuad-sr-for
whidh-comseruteion-t+s-yet—ta-be-conmencedys
GEfpion-Sy~-5ectton—F5-20 =304y -MEAT- Fe—amenided- €4 -regde
BF5—P8-IW Ny -~ WGV Er -~ E—-PIOVETF ORI~ ~BF - ——CeFt FEPEUET B
procesaingsv——{34-FHe-Basrd-nay-dfve<domplince<with-éRy-oF
the--atovieiony—-6F——F5-20-2335~ through-F5-B i< 2Ry ~F5 =T858y
ond-th+ s-pare—+F—the-bppticane—NaRes-a-eteap-dnd-—eonvific il
showing-—te—the~Sdard-at~e—piibt fe-Hedring-thdt-dn-rimedi ot ey
argeit ~-need-for-a-fFacttity-extses—and-ENat-tha-appticant—did
not-have-knowtode~that-the-need-For-~the--Facitity——entated
sufficFemety—Fn~gvince-to—FutFy-conpiy-with-ehe—grdvietons
SF ~F5- 2= TFE~LArcUGH~TF 5= 20= 2 2 Fy -F5~2 0BG dyBid - hi v-Ppuar&s
2} ~~Fhe-bonrd-tily-wafve-conptionce~ with-—ony--of--Fhe

sy #B 908
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provisiensa-~ef--this-—chapter—-upon--receipe——of-notice—by-a
wtitity-or-person-subject-to-this-ehapeer-that—a-faeitity-or
astaciated-Foacitity-has ~heen--damaged-~or-—destroyed--as—-a
resdde-—of-—firey-Ffloodv-or-other-maturel-diseoster-or-as~the
resutt-~of-instrrectiony-wary-or——other-~eivit~-disorder——and
there-—ex+3ts—-an—-mmediote——need-for-constraction~of-a-newn
$aei*#t7—of—assee4eeed--é9e+*+t1-—or—-the--re*eegﬁion—-of—-e
previonsty-existing-fecttity-or-asaceiated-factirey-in-order
to-promote—the-pabtic—weifares

$33-=Fhe-~-boaard-~—shati-—-waive--comptrance——with-—the
requirements—of-—subsections—teyteyv-{33toyv-ond-—t3ytcy-——of
F5=20-301~~—ond——~F5-28-581 15} ——and--~the--requirenents——of
sopaectians~tirtarttvi-ond-{tvd-of -—F5-20-2ty~-F5-28-216¢3 ¥y
and---F5-28-383¢{3 1 taytivi---retating--—to--conaitderation--of
atternative-—sites——if—the-—apalieont--mokes--a-—ctear--and
convinetng-shoning-to-the-board-at-a—pabtie-hearing-thate

tay-—a--praposed--facitity-—nit}--be--conatrocted--in-n
¢ognty-—where——a--sinqle——emproyer-—aithin-—the--coumey—-nas
permanentty-cartaiied-ar-censed-operstiens-cansing-a-treaar-of
256--or-more-permenent—jobs-within-2-yesrs—at-the—employerts
operatians-wiehin—the-precading-t9-year-periody

tey——the-county-end-municipat-governing-bedies-in-whose
jurisdietion-the-facitrty-rs—proposed-ta-pe—tocaced——3uppors
by-resotutron—-sach-a~watvery

tey--the—proposed-facitity-wilti-be-construeted-within-»
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*5-m+}e-~fad+us-—of-—the-ep;fneions-that~have—eeased-ef-beeﬂ
curtattedy-and
tdy-—the--proposed—~facttity-—witi--have--o-—benefieciral
effect-on-the—mconomy—of-the~ecounty—in-whieh-the—faeid+ty-+x
proposed-to-~be-teocateds
thy=--Fhe-—natver-provided-for—in—subsectiron—{t33-appites
onty-to-pernanent—job~-tosses--by-—a--aingte——employery—Fhe
weiver-provided-for-in-svbsection-t3}-dees-nat-apply-to-johs
of -a-teamporary-or-aesssnai-natorey—inetuding-bot-noe—timited
to—-eonstruction-joba-or-job—tosses—daring-tabor-dispueess
t53—~Fhe-waiver-provided-for—in-sabsectvon—{3)-dees-not
apply--to--consideration-—of-atternatives-ar-ninimun~esdverse
environmentat-impret-for-a-facitity-defined-—in-—subsections
t13ytbyv—~tetry—-tddy--feiy-—or-—<e} ftfy-of-F5-£8-t84y-for-an
assoctated-facitvty-defined-in-snbsection-t3y-of--F5-26-104vy
or-—for--any-——portion-of-ar-process—in-a-facit+ey-defined-in
suhzectfon-t184ta)—ef-—-F5~-EB~104-~to-~-the--extent-—that-—the
procesas--or--portion——ef--the-~facitity--+a-not-anbject-to-a
permit—tsaued-by-—the-~departaent~-of-—heatth-—esr—~—hoard--of
hentehs
{6¥-—Fhe——appticant-—shnit-pay-ati-expensecs-required-to
process—and-condutt—a-hesring--on——A~--wliver-—regquest——uander
supsection-—{3yv-—Howevery-~any--payments--nade-—onder-—this
subsection-shali-be--credited-—toward--the--fee-—potd--ognder

F5-28~235~~ta--the--extept-the-data-or-evidence-pressnted-at

-l4~ HB 908
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the-hearing-or—the-decirsron-of-~the-—paard-—~under~--sebscction
€3} -—tan-—be--Hsed-—rn~Naking-a—dertifreatron—decrsion-under
this-ehapters

1+F = -Fhe-—board--may-—-grant-—-anty——one-—~~watver---onder
subseetions-——{3y-—and-t43-for-each-pernanent-tots—of—jobs-as
defined-in—subyection—t3ytater

SFeetton~Sv--Seetton--F5-20-1202y—~MEAY——+3-~anended——t»
reade

AF G- POt R2ed v—BeFinitt ionSu———fy-—uaed——in-this-pare—andy
¥5-26-201--through~~F5-268-203y~-the~~folioning---definitions
appirs

tir-=taj~-2Nucteapr-~fociittylopeans-cach-planty-unity-or
other- facitity-designed-fory-or—capable—ofy

t+¥-—generating-So-megawatts-af-edectricity-or-nore-—by
neens-of-nuetear-Ffissiony

¢tHit~eomwvertingy————enrichingy-———+Ffobricatingy———— or
reprotessing—oraniar-ninerats-or~nucisar~foetsvy—or

f+iii-storing-or-diiposing-—of--radtooctive--~wasrtes-—or
neterints-frome-nuctesr-faciiityt

tor——Snorieor-——~faetti byt -~ doss———pot-——inciude-—-ony
smati—aeate~faeitity—uyed-aotety-Ffor-sdacettonnty—-resesrthy
or——medieat-—parposes-—-not--connetted-~with--the--commereist
generytion-of-~snergys

4By -~ 1feetivt py - —na—~defined-~in—<F5-20-184¢F1L20} F9

further-—ds fined~~to-intdude~any-nuetear~facklity-as-defined
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+n-snbseet+un-fi*tef-of-th+s-aeet+ens-

Section s Section 85=1-2054 MCAs is amended to read:

ngE~1-205. Acquisition of water in Fere-Peck-Reservoir
fegeral _reserynipse L1l The department may acquire water QR
MAIEE SIQRAGE by purchase option or agreement with the
federal government from the-Fere—Raeh—Raservorr apy fRderal
reseryair for the purpose of sales renty or distribution for
industrial ese AND OIHER_USES. In such casess the department
is not required to coenstruct any diversion or apprejriation
facilities or workse and it may sells rents or distribute
such water at such rates and under such terms and conditions
as-tt-consvders~appropriate as--gre-~satabliabed-—gndar-:ils
proviztona-=af-=85-2-33% A3 IT_CONSIOERS APPROPRIATEs EXLERI
AS.EBONIDEQ IN, SUBSECIION. L2}«

L2y _UNTIL.A EJNAL DRECREE HAS BEEN ISSUED_ PUBSUANT. .10
8522223% _CONCERNING THE_WATERS IN & FEQERAL_BESRRVOIR, FHE
QEPARTSENT MAY SELL: BRENT« QR .QISTRAIBUIE  SULH . MATER .OhLY
AETER A BERNIY, HAS BEEW. ISSUED_ JO AN _APPLECANT FOR PURCHASE.
RENIs_.DR.DISTRIRUTION DE_WATER IN_ACCORODANLCE MITH £ARI.Z.OF
IHIS _CHABIERL™

Section 2« Section 85-2-311s MCA, is amended to reada:

#§5-2-31)e Criteria for issuance .of permit. Fhe £1)

 Except_ oas.pravided io_subsections-.{2) ond=f3t THROUGH _{%hs

Lthe department shall issue a permit if Lthe applicant prow¥ss
by suastgotial credible evidence that_the follawlng crikeria

-6~ -HB 908
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are.meks:

€#¥La)l there are unappropriated waters in the source
of supplys

to0¥{i) at times when‘the water can be put to the use
proposed by the applicant;

to¥L1i) in the amount the app]icént seaks to
approoriates and

te¥liji} throughout the period during which the
applicant seeks to approprlatey the amount requested is
available;

€2¥(h} *the rights of a prior appropriator wWill not be
adversely affected;

+344g) the proposed means of diversion, constructliony
and operation of the appropriation works are adeguates

€++1dl the proposed use of water is a beneficial use;

1+544e) the proposed use will not interfere
unrrasanably with other planned uses or developments for
which a permit has been issued or for which water has been
reservady

t53-—2n-—-3Appiieant--for--an-—appropriation—-of-—-10v006
eere~-feet—a-year-op-more-and-i+5-cobie--feee~-per--second--or
nore-nroves-py—elenr-and-convineing-evrdence-crhnt—the-rights
of—a-arvor-appreapriater-witt-not-be-adversety-affectedy

¢t¥y-—except-—-as---proyided-—-in--supseceron——{toaty-—ths

appticant-—proves--by--supseentiat--eradible——evidepce—-—the
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eriter fa—tisted-in-sahyecevrons-{i¥-throogh-{5%.
t2y-—tey-Fhe--depariment-—may-tot-issge-a-peemit-for_an
aperaorintise-ef 20680 19y089 or-mors-acre-feeklof-cwater--n
geae--or ¥ 15 orosoee—gubic-festoper-accond-of-wntee-unkeaalr
tid-cthe-deparipant-maokes-an-affireativa-findiag-cthats
tAx-——the-criterim-in-anpsection-tit-ore-nety
t83=-the--apzticant=-has-proxen-by-cisar-and-cenvincing
srideace-that-the-righta-ef-a-prior-aperasriaterceiti-par-he
odyeeaciy-affectedi-ond
t&t--the--propoaed--aporepriatign-cia-zia--the==-public
fotercate-ond
tifk=cthe-c}egisiatgyce-affirma-the=findings-pursunnt-to
anbacesion-tadicts
thi-=in-moking-anchon-cfindingy-=pha--department=—xhatt
canzidert
tei-cextsting-—denanda--gp=-the-catate-water—suaniyy-as
m=iizaacprejected-demanda-angh-as-reaervationacaf-water-—for
tuturs---bpaeficial-~-purpoaras--inctnding--aunicipat--mater
auppitaay-iceigation-aystemay-and--mininum--atreanfiows—for
the-pretection-of-sxigting-watcr-righes-and-aguntis-tifes
tity-the-pencfita-ta-the-applicant-ond-the-states
titiy=the-economic-feasibitity-of-the-prazecrt
trxithe-cceffecra-=zpp-=-the--quantityy--guatitys-—and
paxanitity-ofonaserc_of - =mxiating-cheneficiat-cnaes-cin-_—the

loarce-of-annnkys

-1&- HB 908
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tyd-cthe--effectaz-on--privatt--propecty--cigbta-by-fay
seeatien-ef-or-contribution-te-astine-acapr=and

tyid-the-cprobable-=aigoificont=-adyecsn——environneoked
impagtazcefo—thez-proposed-uae-of “water-as-datersinad-by-the
fiepoartaent-puranans-_to-fitie-ISe-chapeer—ciy-—or--Fitte--Io~
ehapker=gfy

fsiz-Aszpernbt=for-an-epneapriacton FOR-A-BIVERSEGN-£OR
A-CENSHMPERIVE-HSE of 5x008 10x080 cr-pore-accerfept-cf-water
azyeac-or ¥ 1% ercomore-cubie-feet-per-aecond-of-water-—uynder
anazs bion--4t2iocenyoonetochecciasdedozuniesa-the-departmant
potitions-the-}egiaintura-and-the--legiatntuce--affirms-—the
findingacof the-deparementy

L21__THE DEPARIMENT MAY _NOT_ ISSUE _A_ _PERMIT FOR AN
APPROPRIATION OF 102000 OR MORE ACRE-FEET_QF WATER A YEAR QR
13 QR . MOBE__CUBIC. FEEY. PER__SECOND QOF wAYFR  _UNLESS _THE
APPLICANI__DLAS__PROVEN BY CLEAR_AND COMVINCING EVIDENCE THAT
IHE RIGHIS OF A PRICE_APPROPRIAIQA. _WitL.. NOT..BE _AQVERSELY
AEFECTEDS

18343). A PERMIT FOR AN APPROPRIATION Of 10.000 DR MORE
ACBE-FEEI__OF WATER. A YEAR__OR.. 13 08 MORE CUZIC FEET.PER
SECONO OF wWATER ON_APPLYCATIONS FILED  WITH THE _DEPARTMENT
AEIER _[THE _EFFECTIVE_  QATE OF YHIS_ ACI] MAX _NQY_BE_ISSUED

UMNLESS ITHE_DEPARTMENT _PETITIONS _THE _LEGISLATURE__ANR THE

LEGISLATURE AFEIRMS THE. ISSUANCE DY JHE DEPARTMENIA
+3244) . 80. __200rooriatigos. . diversions. isgoundwenta
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estreiote .. or____asteupted __ aopropciations ___diversiinos
izpoundoents_or_cestraint coatrary.to.the pravisiocns of.this
section. .is._oull_.and. voida  No offigegs qoents a2genCys Or
emplaoyee of. the state may knowingly per@its.aids __Qr__assist
in__30y._.mapoer__such.upauihecized aparopriarions diversioos
impoundpepts or_other restrajinte Mo pRLsOn..Qf - -CQLpasation
Days-directly oc_indirectlys persaonally or _fhrough_an agenta
gfficera..gr__employecs _atiemat  to _appropridtes..diwscts
Lloggunds _gr_gtherwise.restralo_or_conicel eny-sf-the wmaters
mithio__the_ _boundaries._ of this skate gxcenl_in accordance
with.this ssckiona"

NEW _SECTIONs Section 3. Repealef. Section B85=]1=1Z21,
MCAy is repealed.

NEW _SECYION. Section 4s Study of water marketings (1}
There is a select committee on water marketing. The select
committes consists of eight members. The senate committee on
committees and tha speaker of the house of representatives
shall each appoint four members on a bipartisan basis« The
select committee shall meet as often as necessary to
complete the study of water marketing reguired under this
Sections

{2} The select committee on water marketing shall
undertake a study of the economic, taxs adninistratives
legals socialy and environmental advantages and

disadvantages. of water marketing.

=20~ HB 905
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{3} The select committee shal) study the desirability
and feasibility of In-state and out-of-state marketing of
limited amounts of water for industrial gpurposes fraom
existing state and federal reservoirs and from proposed
reservoirs with water reservationse

(4} The study must includes

{a) the present and future in-state demands for water
for domestice nunicipals agriculturals industrialy
recrezatlonals in-stream flowss and other beneficial uses;

(b} how best teo encourage a negotiated resotution of
the conflicting demands of water users within the Missouri
River basin and to discourage litigation and congressional
actiol initiated by lower basin states;

{c) the potential effects of a coal slurry pineline on
coal production and the economic and environmental effects
of increased coal production;

(d} the effects of a coal slurry pipeline on the
railroad industry and rail rates for noncoal shippers;

{e} alternative structures for a water marketing
programs

(f} alternative uses of revenue derived from water
warketing; and

(3} the potential ecological effects of the

installation and operation of coal slurry pipelinesas

{5) The select committee shall selicit the advice of

=21~ HB 908
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tha department of natural resources and conservations
various interested industriess conservation qgroupsse
appropriate State and federal agenciesy and the public in
carrying out its duties under this sectione

(6) The environmental quality council shal) provide
staff assistance to the select committezs The select
committee may cantract with experts and consultantss in
addition to assistonce from the envivronaental quality
councilt staffs in carrying out 1(ts duties wunder this
section.

(7) The select committee shall report its findings and
recommendatiens for legistationy if anys to the 49th
1zgistatures

$ER-SEEEEGNn-—Seection-tiw——Appronristions ~———~Fhere---4s
appropriated-——frem-—the-~—renewable——-resodree~~--devetopment
eiearance——fund-secount—to-the—envirenmental-quatity-councid
for—the—pienntum-ending-dune-58y-1785y-5$68y000-Ffor-the-study
of ~~water--morketrng~-by-—the--setect--committer--on---warer
markaking-required-bdy-section—i0s

NEA_SECIIONa Section 5. Severabilitye If a part of
this act is invalidy all valid parts that are severable from
the itwvalid part remain in effects IF a part of this act is
invalid in one or more of its applicationss the part remains
in effect in 311 valid applications that are severable from

the iavaltia ap»licationse

-22- HE 08
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VYEW_SELTION. Section 6+ Effective dates. This act is
effective on passage and approvale

SELEION _J. TCBHINATION ORIEs. IBES ALY JERMINATES JULY
ke 13E5a
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HOUSE BILL NO. 908
INTRODUCED BY HARPER, BARDANDUVEZy IVERSOM,

YINCENTe KEMMISs ASAY» FABREGA

A BILL FOR AN ACT ENTITLED:  ®AN ACT ABBENG--EERFAIN
PERC EENES——Fa—FHE-BEFFNITEIN-BF —REAG HEEF¥U_UNDER-THE-MBNFANA
MASBA=FAEILETY - - SEFENG=-RET 4=~ PREHEIEFENG=—FHE-~F5 SUANEE-—3F
PEAMEFS—~FOR-—EERFAFN-— AMDUNTS - -OF— WAFER-WEFHOU F—LEGESEAFEVE
APPAOVAES ~FRIVED ENG—FBR-A-STUBY ~BY —-A--SELECT-—COMMEFFEE-—F
A FoR-MAEREFING PRUVIDING FUR_THE _AMENOHENT AND STUDY JF THE
vAdd__RELATED TO_THE ACQUISITIUMe TRANSPORTATIONs AMD USE GF
BALER; POOVIDEING--AN-—-APPREPREATESNS  AMENDING  SECTIOMS
35283 Bhwm—nF5 20-216y—v—F5-20-21 By~ F5-20-363 v~ F5-20-30dy
15-20-1892y 85-1-205y AND B5-2-311, MCA; REFEALING SECFION
AS-1-121, MCA; AND PRIVIOLING AN IMMEDIATE EFFECTIVE DATE AND

4 _L-aMINAYFON QAJE."

wF 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seerion~-tv--Seekion-I5-£0-104v-HEAY—To-amended-to-rends
BIS—28=184v —Befinttionse——Iin-this-chaptery~unt2ss-tnn
context—requires—atherwiser—the~fottowing-definitiona-apptye
try--"addit von-thereto®-neans—the-instaltation—of--naw
nAes TRery -Aand-equipment-whtreh-woutd-signifvcantiy-change—tne
€an-irbrans-drder—whitch-the-faerdity-is-oprateds

1tr+ Mapetreatroni- - -mront-—-an---appiieation-——Ffoar——-na
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ecertificate—anbaitted-tn-accordance-with--thts--chapter——and
the-rdtes-sdopted-herednders
£3y--*nssociated---facitittes®-——inctudes——-but-——is--not
timited-to-transportation——Finka--of-—any-—kindr—-aquedoctsy
diversiron-—damay-—tranamission-—substationsy--stormge-pondsy
reservorrsy-and-any-other--devyee——or--equipment--asseciated
with—~the--prodection-—or-—dedivery-—of-—-the-——energy—foarm-or
preduct-produced-by—a-foeitityry—except—that--the--term—-does
not-rnetude-a-foctiitys
t43)--"Boordu-—geans-—the-hoard-af-natural-resovrces-and
consesvation-provided-for-in-2-15~330dw
$4y-——Y3aard-af-healthi-peans—the-soaard-——of-—hea¥th-——-and
environmental-seiences—provided-for—in-2-15-2i84s
163--Sgertifieate——-—means———--the----certifreote-~---of
environmental-comparibitity—and-publie—need--issved-——py——the
boar d--—under——-thisa-——ehapter--thot--is--required——for-—the
econstrdetion-or-operatisn—af-a-facitityr
£F3-—Scommence-to-etunatructi-neanst
{3y-~any-elearing-of-tandy-—enecavationr-constract+any-or
other—nctron-thae-woultd-affect-the-environnent-of-—the--site
or--rodte—of-a-feacility-but-deoes-met-meuan-changes-necdes—for
cers orary-ose-of-artes-or-rountes- for-namotitity —purposecs--or
ey ———dn--Seedring--geotagteat--datar——rnetading--necesaary
neriAgs-ta-ascertarn—faundatron-conditionsy

to}——the-fracturins—of-gndergrouna——Fformations——by-—any

-2~ He 308
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ma2as-—if--sueh--netivity—is-related-pre-the—poassisie—futore
development——of——a--gqasifieation——Facitity-—or-—o-——Facitity
emp};yinq-—geathsfne+—»fesaurees--but—-dues--not—+ne+uae-tne
gathering-of-geslngicatl-gare-by-—boring-—of--test-—holes——or
otﬁer--~~undergruund--—~enp¥eretieny—-~-+nveﬁt+qétionv—~—*of
exprrimentationt
te)-—the-commencenent~——of——eninent——domain——procesdings
under-—Fitie-=F0y—chapeer—38y-for—ltand-or-rights-of-uay—apon
er~sver—which-a—-faeitity-nay-be-constructeds
td}--the—~relocation-—or—-upgrading——of-——an—-——existing
focitity-defined-by—fthj-or-—fel—of-subsestion-~{+8)v-ineluding
woqrading——-to-——a—~design-—ecapacity—ecovered-~by-—stabhsection
1184 thiv—except--thet-—the-—term--does——not--inectude-—nornst
marttenante-or-repair—of-an-existing-Fucititys :
+8y--"papartmentV-~—means-——the--deparement—of-—ratural
resyurces-and-conservetion—provided-for-in-Fitte-2y-——chopter
1S5¢-part—33y
t2y—-Ybeportment ——of-—heot th®-——means--the-department-of
hea}th*and-env+roﬂnents}v3c+enees~praf+ded-fur—in-—¥+£4e-—év
ehaster-i5y-pare—div
$19)-"Faciitbyi-meanss
fa)--exeept—for——ergde—oil-and-naturat-goy-refinsriesy
ans-faeibitier-and-associated-—Ffoeitities--designed—Ffor—-or
eagable--ef--areducingy—gatheringy—processingr—transmittingy

Eranspareingy-or—distribusing-erude—ott-or-notarat-gesy——and

-3 HA 908
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those~——faeiHties——stbject—to-——Fhe—Montana~~Serip--and
tndergroond-pine—fectomrtion-tecty—coch-plonty-unity—or-other
Foeiiity—and-ossoeinted-Facihl +ties~designed-fFor——or—capable
ofs

tif-—generating-—59-regonatia-of-civctricity-or-more-or
any-additiron—thereta—fenecept-—poltiution——controt-—-facitities
approved-—by——the——departaent—of-—healtth-—and-enviromental
setencas—added-to-an-existing-—planty--having--an——estimated
cosb-in-excess-af—3t0-mitirons

téi)-produeing--as—anitiion--~cubic~~Ffeet-or-more-of-gas
derived—fro-—eoel-pef-duf—or-ﬂny-addit+on‘thertto-huving——on
estimates—cost-in-excess~bf-s1a—nittiony ° 7

{5 4-prosuting-—25y8680-—parrets——of-Haquid-hydrocoarbon
products-per-day-or-sore-or—any-—addttion-thercto—having—aon
estimated-east—in-encess—of—2io-nitivont

tivy-enriching-orsniun-sinerals—or-ony-addition—thereto
having-on-estinated-cost-in-enseys-of-5it8~aitiiong-or

v }-—etitfring~—ar—econverting-500v000—-tuns-af—eoalt-per
year—er-nere-or—any-addition-—thereto-—having--en-—estiroted
ot —in-excass—af—318-wiitiont

thy~~eaeh——etestric—transmissron——%ine--and-associated
focritties—of-o-desiga—copacity—of-nore—than-—~69——kijovattar
except-——that—-—the~——tern—does--noth-inciude--an-etectrie
transatreston—tine-end-—-assectated—Ffactiteies-—of-—a-~design

capacity-—of--230-—kitovelta-or—tessr-and-id—mites-or-tesy—in

-G HB 908
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Tenqeht .
te)--eoch-pipetine—and-asseciated —facttities~—designed
for-or-eapable—af—eransporting-gasrtexcept—for-notural-—gasty
wotery——or-tiquid-hydrocarbon-products-fromor—te—a—-faeitiey
Focaped—wiehin-or—wirthout-this-atote-of-the-—stee-—indrcated
tn-subsection-(i8yfto)—of-this-section
tdy-ceach-—pipetine——gronter—than-20-inrches—in-diameter
ar AND 39-pites-in-¥ength-and-saseciated-facititiea-derigned
AND-ENFERDED for or—capabie—of tronsporting-water-—or——uaing
not=r-na-a-transport-gediums
tditer--sny——use—of-geothermal-—raseurcesv-inchuding-the
dae- af-uadergrovnd-space—in-enistence—or-to-pe-ereatedy——for
the-—ereationy—usty—or—conversion—of-energyv—designed—for-or
eapable—af-producing-gesthersaliy-derived-—power--enuivatent
to-—2E——miiiian—Eto-per—hodr—or-mere-or-ony-eddi tion—thereto
having-on—estissted-cost—in—excess-af-i 758,000
tetifi—eony —underground-in-situ—gasiticotion-—-of-—-coalx
ti1y—MPersont-———mesns-———any--individuatr—gronpr—~Ffirny
partaersnipr-———corporationy----cooperetiver—---associationy
gevernaent—sobdivisiony-gevernaent-agencyr-tocat-governmenty
or-dther-organieation-er—entvtys
t12)-"Fransmission-—substatient-—geand——any--~strocturey
devtesy——or—eqpuipment--otrenhlagey—commonty—-iecated-—-and
designed——for--voltaoge-—requiationy—eirentt-—protectiony-or

swirehing—n2ceasary-for—the—eonstruttion-or-opevation—of—a

~5- Ha 908
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proposed-transnisston—tner
133"t H ey - —acans——any-perssn—enyaged-in-any-aspect
of-the-productiony-storegey—sater—detiveryy—ar—furnishing-of
heaty-eleetricityr-gasy—hydriocerben—productay—or——energy—in
any-fers-for-pltinote-public—naes®
Seerion—2e-—Section—F5-26-216v—HEAy—is—amended—to—reod®
*#5-28~26z— Gtudyy-—evalyationr-and-report-on-preposed
facitity-—--assivtance—by-sther—agenciesy——{iy-After—receipt
of-sa-applieationy-the-depurtment-and-departnent——af——heatth
sha%i——-+th¥n——90—duyalnet+$1—the—app*&eant—+n-ufiting—thaef
tot—~the-applicorien—is—in-conpliiance—and-—is--nccepted
as—eempletset-or
tb¥--the--application-+a-not—in-comptiance—and—tist—the
defrevencies——thereint——and-——apon——correetvon———of-—ghese
éefie%eneies———und—--resubn+ssien—--by--the—-appiieanty--the
department—and-department—of-heatth——snalli—within-~30I-days
notify--the——applicent—in—writing—thot-the-appliettion—ia—in
eenp+ianee-and—+a—aeeepeed—es—eonp+ete-
t2}-—Hpen-reeeipe——of-—an--application-—compltying--with
F5-28-2 i ~-—throagh-——-35-28-215y---and-~~thit-—sectiony--the
department-sharl—commence-an-intensive-study—and-~evatuation
ef-—the--propssed——Ffacitity-and-ita-cffectsr-considering-ntd
upp}ieub%e-:riteria-}+stedv+n—?§—ie—39i——and—-?ﬁ-ie-sea-—pnd
the-department—ef-nestth-shali-commence-a-stydy—to-enabte-it

of--the-board-of-heatth-to-+3sne-o-deciatony—opiniony-ordery

-6~ HB 908
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certificationy-or-peratt~-as-provided-in—subsection—¢tiye——Fhe
departnent—and-departaent-of-heolth-shatt~usey-ta—the-extent
they——consiﬂef-epp++eeb+ev-va%+d-uad—usefu*-e:igiing~studies
and-reperts-submitted-oy-the--shriicant—or—-komptied—by—s
atate—ar—Federot -ngencys

13y--Fhe——deparement——of —heatth—ahait--within--t-yeor
fottowing-the—dnte-of-acceptance-of-an-spphication——and-—the
board--of--heatth-—or—-department--of-heatthy -if—applicabley
nitnin-an-addirtionad-6—months-rssue-ony-—decksionr--apinrony
ardery——certificationy——ar-—permrt-—reguired-——ander—the—tans
adainistered-bhy-the-department-of-heateh——or-—the--board-—of
heat th——afd—this—-chapters-Fhe—department-of-heal th-and-the
board-—af-—heatth-~shalt-——deter nirne——conpliance—-with—-—nat$
stendardsy-—pernit--requirenent sy-—and-—imptenentation-ptans
under-their—jurisdiction-—for—the——primary--and--reasonable
as¥ternate-——tocationa—-in——their-~decisitonr-~opiniony--ordery
eertifieationy—or-permity-———Fhe——decisiony-—opiniony-—ordery
certifieationy—or——permity—with—or-withodt—conditionsy-+a
coneduyive—on-alti-mattara-that—the-deparement-of~heatth——and
boar d-—-af--heal th——edninistervy—and—any——of——the—criterta
spee¥fied~in-1ub:eeeians—iif—ﬁhreugh-f?’-ef*-1§—i9~583-—thst
are——a-—part——of —the- -determinations—mode—-tnder —theo~tans
adsinistered-by-the-departaent~eof-heatth-and-—the-~boerd--of
eal thy—————At though-————-the-———decisiony——opinfonyr-——ordery

eert +Freats ony—6r—permit —F 3sued——tnder— —thta-~subasestion——ira

=T~ HB 908
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concivsivey-——the———board--reteins-—authority—to-—make——the
deceraination-requivred-under-¥5-20-304t 21tey o~ Fhe - ~dectsiony
epiniony--ordery—ecertificationv-er-pernic—of-the-department
sf-heareh sp——the—-board-—of-—health--setipfies—-—-the—-revien
requirements--hy —those——agencies-and-shald-be—nceeptabie—in
1ieu—of-an-environmental-inpact-statencnt-under—the——Montans
Environmentoad-—Potiey——Attw—A-copy-of-the-dectsiony—opintony
erdery—eertificationy-or-perait-ahett——be-—served--uypon--the
departaent——and-—the-—bonrd-end-shall-he—utitized-as-part-of
their—frnet-site-—selection—precesss-Prior-te-the-issvance-of
o~prati s aary—decisron—-by-—the——department——eof—health--and
pursoant--to--rules---adepted—py--the--board--of—healtthy-tne
department-of—hmolth-shalt-provide-an-opportanvety—Ffor-publvc
review-ond-commenty
t4i-—within—2z22--mponths—foltowing--neceptonce—of-——-an
sppl iention——for—e-facetity-as-defined—in—¢tay-and-td) fai-of
#5-20-104 418} -end-for-a—faeitity-as—defined-in-{b}——and—te}
thraugh——+d3-6F-35-20=304{18)—uhieh~is—more-than-3o-nites-in
Fengeth-and-withén-i-year-for-s—feeitity-ns——defined-—in-—¢tb)
and-~te} throggh-—tdi-of-$5-28-184ti6)-nhich—tas-I0-nites-or
Fess —in-tengthy-the-depostment-shoti-make—o-~report-—to-—the
beard—--whieh-—-shat}-———econtsin——the-—deparenentis——studiesy
evaluationsy--recommendotioney~-other—-pertinent---documants
resutbing———~from—-its—-study--—and---evaluntiony—eand-—an

environmental-impact-statenent-or—analysis-prepored-pursaent

—8- HB 908
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to-the-Montana-Enyironmental-Policy—Atcty-—+f——anys——Ff-——the
appticotion—ts-for-e—combination-of -two-of -more——fucifitiesy
ehe—depart-.ae-shei?—-ake—ito—repeft—te—tﬁe—heefd—u+th+n-the
greater--of-—the—3iengths-—of —time-—provided—for-——in--th¥s
supsection—for—cither-of-the-faeriitiess
1t5y—Fhe--departments-—of--highwaysr-—comnerces——-Ffishy
witdtifey——nnd--parksr—atate-—tondys-—revenuves--and--pubtic
service-—regolatjon-——-shati—-repart—-to—~-the——-department
rafermation——retating--to-the-irapact—of-the-proposed-site—on
egeh-department® 3-arca-of-expertiser—Fhe-reporc—meoy——include
vpinions——ad--2s-—the—-advisabitity-of-grantingy-denyingy-or
nedifying-the-curtificates—~Fhe-—deportaent——shatt-—a¥tacote
funds—optained-—from —fiiing-fees—to-the-departaents-making
repores——to——reimborse——them--for--the-—costs——-of ——compiting
tnfermatron—and- isswing-the—required-reporte®
Geebion—3-—-5eet+en—3§—éﬂ-iiav—dehv—és-omeﬂded-eo-reh'f
l?6-!9—2*8}—-Heap6ng-vdote‘—-+eeetion*---depnftaentrgo
act-asr-staff———-heorings——to—-be--hekd--yoimtiyr—-—tiy-~tpon
retsipt-——of-——khe- - -department fa—-report-—subairtted--under
#5-28-216v-the-bonrd-sholt-set-o-dete-for-as-hearing-to—begin
not-more-than-i28-days-after—the-receipty-Except——for-~those
hear tnges——rnvelving-applrcations-submbteed-for—fastditier—as
defined-tn——thy-—end--fteci—of--35~20-154tt 3y v——certification
certification-—henrings——-sheti--pe-tonducted-hy-the-poard-in

the—county— seat-of—tewia-and-Cclari-Eounty—or—the--county-—in
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which—the—~faci Hty-or-the-greater—portion-thareof-rs-to—pe
toeatedy
tE2y—tnecapt-az-provided—in-T5-20-221{ 2} v—the-departmnent
shati--ast--as——the--steff-~fFor——the--beard--throughout——ene
decisronmaking-—-process—and-—the~—board-—may-—request—=the
department-to-present—testimony-or--cross-examrne—-witnesses
as-the~board-esnsiders-necessary-and-approprictes
t3f-—at-the-request—af-the—applticanty—the-department—of
heatth--end--the-—board-—ef—hesltth--shal¥-hold-any-required
perpit—hearings—required-under—tows—sdministered--by--those
ageneres———in——-econjunction--wieh--the-—boord—eertificetion
hearings—in-sueh-a——esnjonetive-——hetr ing--the—time——periods
established--for-—reviewing-an-appticetion—and-for-¥ssuing-a
deeirston—an—eere ifircatron—of-a-prepescd—factiiety-nnder——thise
ehapter—-—saparitde-—the-time-parioda—spectfied-+n—other-Faws
admi pistered-by-the-departnent-of-nealth-snde—the——hoard-—of
#eatihe®
Seetion—Se--Seceton—F5-29-303y-NEhvr—is-amended-to-reads
845=28~392¢—Bpinron——+asued-with-decirion-—~~-contentss
tiy-—in--rendering-——a——desctsion——asn—an——apptication-—for--a
certificater——the--boord-—shati—iasue-an-opinion-searing-its
reasons-for—-the—setron-takens
fé1i-if—the-board~he&-feundrthat—eny-reg&aﬂa}vof-—ioé§4
Far--—or——requiabion——which—woutld-he-sthernise-apasticapte—is

unreassnably-restrictive-—pursuant-—to-—F5-20~303 42yt Fiv——it
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shoti-asate—in—+ts-opinton-the-rensons-thersfory
t+3y——Any-—-certifrente-isuved-by-the-poard-shalti-inelude
the- folteowingd
tay--an-environnentel -evaluation-statenent--releated--to
thc——Faei%it,-—be%ng——eefeéfiedv-?he—seat?-ent—ahai%-+ne%ude
but-not-be-iinited-to-anat ysis-of-the-fotltowing-inaformationr
tiy-—the-environmental-impact—of-the-proposed-facitityt
t+#F)-any-adrerse—environmental-effects-which-cannat-—-be
avoided-by-issHance—of~the-certificatet
triri-problema-——and—eobiections—raised-by—other—federal
and-astate—agencies-ond-interested-groupsy
tévi—-atternatives—te-the-propesed-facititys
{vy-—o-ptan—for-monrtoring-environnentat-effecta-of-the
propoved-facitityr—and
tvip-a—time—Simit—as-provided—in-yobsection-tifr-during
whieh-canstruction-of—the-fecitity-must-he—coapleteds
1oy -~a—--statenent--signad-~hy—~the—applticant-—~—showing
agreement——to-—comply—-with-the-requiresnents-of-this-chapter
and-the-condirtirons-of-the-certificatey
tey-~Fhe-boord-shati-+ssue—as-porte -oﬁ-—ehe-—ee'{v'![tnbe
the--Fo+*éuing——t+ne——¥+u+ts——during—whieh-eanstruetieﬁwef-a
fociHty-mae—be—conpleteds K
tay-—For—a-faeitity-as-defined-in-tbix-fedxy—or-fc} £d}
of--F5~20-104t111lé3 that——is5-more—than—3d—aites-in-tengthy

the-time-tinit—ra-10-yenrss
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tb}-~For—a—facitity-as-defined-in-{b}r-feir-ar—ter “fu}
of—=F5-20-104{ T} 118)-thot—is-30—mites—or-tess-in-tengthr-the
time-timit-ia-S5-yearsse
tey——Fhe-vime-tinit—shald-be-extended-for-pertogds-—of——2
yenrs-cach-upon—a—showing-by-the-applicant-to—the-beasrd-that
a---good-—farth--effort——ias—being-—undertaken--to--—conplets
cons truct fons—tnder—this-subieetiony-o-good-faith-effort--to
complete-—conatruction—inctudes-the-process—ef-acquiring-ony
Regessary-state-or—federal-perait—or——certificote——for—the
faei Hey——and--the—~process-——of——judicrot-review-of-any-such
pernit-or—certificates
1+5}--Fhe—provisions-of-—aubscction——t4)y-—appliy-—to——any
facitity-—~For—whith-a-eceret ficote-has-nob-been—F3stted—or—for
nh#eh-eanatfueeien-+s—yet—to-beweo-}nced"
Seetien-Sv-—-Settion—F5—20-304v-HEAr—i9-amended—ta—reads
2¥5-28-3%4w—iaiver-—of-—provisions——sf-——certificntion
proceedings vt )-Fhe-board-nay-—waive-compl fonce-with-any-of
the-—provisions——of——¥5-20-246—throogh-F5-20-22R y—F5-26—50% v
and-this—pare—if—the-applicant—nahes-a-clear-and-—-convineing
shenwing——to-the-board-at-o-publie—hearing-that—on-immediatey
argent-pneed-for-a-facility-enists-and-that-the-spplicant-did
Aok-have-knowled ge—thot-the-peed—For——the——fFacitity——exiated
suffictentiy—in-advanee—to—Fully-coaply—with-the-provisions
6F-35-20=236~throngh—F5- 2622 Ay—F5~- B~ 50y —and—this-parte

{23--Fhe-board-aay-waive-complisnce——with-—any—of-~the
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pf&vié#ensqﬁof——thiﬁ--ehgptsf--upen~—feeeipt-—oF—notiee—br-a
utdtiby-ar-person-subject-to-this-chapter-that-a-facitity-or
asseciated-faritiby-has--been--damegud-~or--destroyed-——as--a
resytt—-vf--firey—floedy-or-other-notural-dranster—ar—as—the
Fesuit~of~insurrectiony-waty-or——other--civif--dirsorder--and
emrere—enisti-—an-——itmmediste——need-for-construction—of-a—-new
foettiry-or-associoted——factisty-—or-~the—-re}ocation——of--n
previouaty-existing-facitity-or—nassecioted-facitity-in-order
to-promote~ehe-nohtre~welforer

t3¥--FThe-——board-——shalt——-waive--comprinnce——wrth——the
reqeirementa-of--subsections-{tE yteyy-t3tbrv-and—~ ¢34 tcyr—of
#5-26-303——-ond-——75=-20-581 {5~ ——ond--—the--requirementa-—of
sgpsectironsi—tita) tivy-and-tvd-af--F5-20-2t1y-~F5-20-216+3)y
and--~F5-20-393¢t ) taytrvi-——relaring---tu--consideratron——of
a%ternat+ve-~s+teﬁ--+F--the——app+§eant-—makes-—e*—etpaﬁ‘~and
confine#nq*ahouing-to—ehe-bonfd-at-a—pnb}ie—hﬁarfng—thate

tny-—~a--propnsed——facitity-——wi¥t-~pbe--soenstruected--in-a
teanty - —whera--a--3ingle——employer——within--the——county——has
reemanently-—cdrtarted-or-ccased-aperattani-canstnt—a-tosgs—of
=Sn-—8f -more-purmIn=nt-jobs-within-g-years-at-the-empioyeris
operabttans-within- the-preceding-i3-yeor—pertvodt

to3--the-—eouhty—and-nonieipdl-governing-bodies—in-whsse
14+ sdtetion-tiae—factdrey-ie-proposed-to—be-}ocated——sunppors
ar-requiution—sueR-d-watvery

tey-~ehe-pruposed-faciriity-nidi-be-constrdcted—within-2
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15-mite—~—radius-—of-——the-aperotians—that-have—ceased-ar—-heen
eurtaileds-and
td}-——the-—-proposed--facitity——witt~—have-—a—benefieint
effeer-an-the—ececonemy-of-the-esunty-in—which-the—facitity—is
proposed-teo—-he-totateds
fﬁf—-#he—-ﬂaivef—prov+ded-ior*+n*subseet+en—fa}-opp4+es
srly—to-permanent-jab-—tosses—by--a--singie--employerv-~Fhe
waiver-provided-for-in-subsection-{3y-does-not-apniy—to-jobs
of-a—temporary—or—seasonatl-natdrev-inctuding-but-not-Fimieed
to-constructien—jobs-or—jobp—tosset—during-taboer-disputass
t5t--FThe-wnatver-provided—for—in—subaretion—{3}-doer-not
appty—to——comsrderatron——of-nlternatives—or-minimum—adverse
enviranmentat-impoct—for—a-facitity-defined-—in—subsections
130t thry-—tedy——{div——tuiy-—-or--tey tf3-of-F5-20-+84vy—Ffor-an
assycrated-fac+t rty-defined-in-subsection—{3y-of—~F5-26—184y
or~-for-—osny——portion-of-ar-precess—in-a-facttity-defined-in
sSubseerion—t18+tat-of-—F5-28-184——to—-the-—extent-—that-~the
protess——of-—portion—-of——the-—facidity——is—not-avbiect—to-2
pert+E-+iSned-ay —the-—department-—of--heatth——ar--board--of
Aeatlems
t6)-——Fhe—-apeticane——shali-pay-ali-expsnses-required—-to
proeesi-and-cvnduct-a~Rearrng——on-—a--waiver--regquest-—under
stbsection-—{3yy—-Homeverv——any-——payments--ande—-dnder——this
idssectron-shott-be--credrted--toward—the--fee--pard--under

#5~20-215--to--the-—extent—the—data-nr-evidence—preasnted-at

~14- Ha goa
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the-hearing-or-the-decision—of-the-—heard——under--subsection
t34-—ean--be-—tsed-—in-makinga-certificotian-deciasson-ander
thvis-chaptars
+#y——Fhe--board—-aay--grant-—-only-—-one-~-—waiver---under
aubsectiony—{3—and—{4)—For—easch—pernsnent-toss—of-jobas-ns
defined-in-subsection-{t34tays™
Seetion—6y—-Seetion—F5-28-1282y—~MNERy-—T3-—amended-—to
reast
#35-28-1282 y—-Definitionsy——-As—-used--ra-this-pare-end
F5~28-26i-~—through—74—28~203y~-the--foltowing-—definitiona
applys
t13——ta)-"Nuelear—faetityi-peans—ecach-planty—-unity-or
other—faeility-desrgned-ferv-or-capabte-ofy
t+y~—generating-So-megawatts—af-electricity—or—more-—by
means-of-nuclear—fiasiony
{t+#+-convertingy-————— enriehingy———-—— fobricatingy-———-—or
féproeess+ﬂg—uren%uu-mineru%&-or-naeiear-fue}sv-ef
titi-storing-or-disposing—-of--radiosctive-—-wastes—or
materints-from—a-nuetear—Facititys
tby——"noctear——--facttity®—-does-—-pot-——inctude-~—any
smati-seate—Faci Hty-ured-yolely-—for-educationaty——researchy
or——medieal--porposes--not——connected-—with-—the——commereint
yensration-of-energys
$23--"Facitityyi-—as——defined——in-—F5-26-1 041 FH£iY ¥

further——defined-—to-+netode—any-nuclear-facitity-as-defined
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+A-subsection—{tidta)—of-thirs—secetioned

Section la Section 85-1-205¢ MCA, is amended to resd:

¥85-1-20%. Acquisition of water in Fert—feck—Reservoir
federal __reservpirs. {1} The department may acquire water UR
wATER STORAGE by purchase option or agreement with the
federal goverament from the—-Fert—Peck-Reserverr any federal
reseryoir for the purpose of sales rents or distribution for
industrial use AND OTHER USES~ In such cases, Lhe department
is not required to comstruct any diversion or appropriation
facilities or workss andg it may sells rente or distribute
such water at such rates and under such terms and conditions
as—ie—eonsiders—appraprivte Ag——are--estabhiiahed-—under-—the
provisiond--of-—065-g~33% AS IT CONSIDERS APPROPRIATE. EXLEPT

85-2-23 E. WAFERS IN A_FEORRAL RESERVUIRs JdE
REPARTMENY MAY JELLe RENT. OR_DISTRIBUTE _JUCH . _HATER QANLY
AETER. & GERMIL _HAS_3FEH JSSUED YO AN APPLICANT FOR PURLHASE.
RENT. IR DISIRIQUIION OF WATER IN ACCORDANCE HITH PART 3 OF
IHIS CHAPYERA™

Section 2. Section 85-2-311y MCAy is amended to read:

n35-2~311s Criteria for issuance of parmite. Fne {l1)
Excapt as_provided in subsgciions (2) sad-£3) FHRAHEH-£23AND
{3}2_the department shall issue a permit +f the _agplicant
proves. oy  substaniial credible avidence that the following

—186— H® 908
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criteria gre met:

++3(a) there are unappropriated waters in the source
of supplys

ta¥f{i) at times when the water can be put to the use
proposed by the applicant;

to3gii} in the amount the applicant seeks to
appropriate; and

4e+liii) throughout the period during which the
applicant seeks to appropriatey the amount requested is
avai lable;

+23(b) the rights of a prior appropriator will not be
adversely affected;

13¥y(c} the proposed means of divaersions constructions
and aperation of the appropriation works are adaguatej

t+¥(d} the proposed use of water is a beneficial use;

1534e) the proposed use will not interfere
uaraasonably with other planned uses or developments for
which 3 permit has been issued or for which water has been
reserveds

to--an---applieant--for--en——epdrepriatien——of—-18+8909
aere~faot-a-year—-or-more—and-15-cupie-~feet-—-per——second--or
mors-pravas-by-elesr-and-convinting-evidence-that-the-rights
ef-a—prior-apprapriator-wili-noe-he-adversely—offecteds

t¥31--eneept —-ps---provided--—in——subszction--{toyy——the

apaticant--proves--by--sobsteontral--eredible—-evidence———the
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eritaria-tisted-in-subsections-ti)-through—€5).
td3=—tat-Fhe--departaent--nay-net-issgye-a-perpit-for-an

appropriation=eof 55800 18v089 gromors-acre-feet-of --mater--a

ygar—-ar I 1§ ar-—mese-cuple-feet-per—sceond-of-woter-unieass
fiiz-the-depactmentgakas-an-affirmative-finding-—thats
thi--the-criteria-in-subssction-fit-are-mets

t€3-—-the--propogyed-—approprintion--ia==in-=the—-—pubiis
interegty-and

tiid--thezcjegiatature-nfficrmy-the-fiedingo-puravant-to
subacction-{ddfede

weit-fa-projected-gdepanda-sueh-g3-rfeservationst-af-water-—for
futgre-——beneficial--_purpasesy-—inetuding--municipat-——water
auppitesy—irrigatian-aystensy-and-——minimun--streomftows——for
the-peotection-af-existing-water-rights-and-sauakie-3ifes

tiiy-the—hepefits-to-the-appiicant—and-the-atatet

titit-the-eesnopie-feanihitity-of-the-orojeces

tivi-the-—ecffeces———on---—the-—quantitys-—aquatityr——and
patabitity-of-pater--of-—existing-—beneficini-—vuas-—in--tne
source-of-aupeiys
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tyiz=ther-effecty=—on-—private-—prupecty--righta—by-any"

creation-of-ec-contributian-eo-—aatine-seens-and
txii-the--prebable——siuntficont—-adverse——environaental
tapacti--ef-—the—propoacdsuan-ef-woter-ea-detereingd_by—the
department—pursusnt-to-fitte-I5y-chaptar-—iv--ar-—Fitie--Iov
changer=ddy
tey-—A-—pernit-far-an-appronsiotion COR-A-DIVERCEON-FaR
A=EANSUMBTEVE-USE of 5x999 1Bv069 eor—mers-ecrecfeet-of-wnter
fi=year-gr I i& se—sare-cuhic-fest-per—second-of-water—under
= == =] -uniess-the-depariaent

15-OR-MORE-—EHBE E-~FEEF - - PER-—SEEAND-—OF - HATER——UNCESS-—FHE
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EYIDENCE THAL THE RIGHIS OF A PRIOR APPROPRIATOR Wili NOY 8E
ADYERSELY AEFECTYED;
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CHAPTER 20

4B)__A__PERMIY FOR AN APPROPRIATION FOR A DIVERSION FOR
A_CONSUMPTIVE USE OF 10000 OR MORE ACRE-FERT QF WATER _A
YEAR OB 15 OR MORE CUBIC FEET PER_SECOND OF WATER UNDER THIS
SUBSECTION MAY NOT BE ISSUED UNLESS THE DEPARTMENT PETITIONS
IHE tEGISLATURE AND THE LEGISLATURE AFFIRMS THE FINQINGS CF
THE OEPARTMENT .

£3¥te3(3)_ AN appropriaticas diversions  impoundments
restraiots  or __atisopted . appropriationy diversions
impoundments or restraint contrary to the provisions of this
section is null_aond voida No oOfficers. agents ageacys or
ﬁmnlnxeg__ni__th_s:a:e_nax_knnuinglx;ne:litx_ﬂid;_n:.assisx
in any manper such unauthorized  aporopriatione  diversions

' impoundment. _or other zestraint. No person or corgoration

mays directly or indirectlys pecrsonally or through an_ageats
pfficers . or _sapployee, attempt _to appropriakes  diverts
impounds. _or otherwise.resirain.or ceotrol any-of-the waters
witnin the boundaries of this state  except in accordance
with_this sectjona®™

NEW SECTION. Section 3. Repealere Section B85-1-121¢
MCAy I5 repealed.

NEMW _SECTION. Section 4. Study of water marketinge (1)
There is a select committee on water marketinge The select
committee consists of eight members. The senate committee on

committees and the speaker of the house of representatives
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shall each appoint four members on a bipartisan basise bThe
select committee shall meet as often as necessary to
complete the study of water marketing required under this
sect iane

(2} 7The select committee on water wmarketing shall
undertake a study of the economicy tax, administratives
Tegaly socialy and environmental advantages and
disadvantages of water marketinge

(3) TFhe select committee shal) study the desirability
and feasibility of in-state and out-of-state marketing of
limited amounts of water for industrial purposes from
existing state and federal reservoirs and from proposed
reservoirs with water reservations.

{¢) The study must include:

{a) tha present and future in-state demands for water
for domesticy municipaly agriculturaly industrialey
recreationals in-stream flowss and other beneficial uses;

{b) how best to encourage a negotiated resolution of
the conflicting demands of water users within the Missouri
River basin and to discourage litigation and congressional
action initiated by lower basin states;

{c) the potential effects of a coal slurry pipeline on
coal production and the economic and environmental effects
of increased coat production;

{(d} the effects of a coal slurry pipeline on the
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railroad industry and rail rates for noncoal shippers;

{ey alternative structures for a water marketing
program;

[f) alternative uses of revenue derived from water
marketing; and

{g) the potential ecclogical effects of the
installation and operation of coal slarry pipelines.

{5) The select committee zhall sclicit the advice of
the department of aatural resources and conservations
various interested industriessy conservation groupsy
appropriate state and federal agenciess and the public in
carrying out its duties under this sectione.

(6] The environmental quality council shall provide
staff assistance to the select committees The select
committee may contract with experts and consultantss in
édditton to assistance from the echvironmental quality
council staffs In carrying out its duties uvnder this
sectione

{7) The select committee shall report its findings and
vecommendat ions for legislationy if anys to the 4%th
legi slaturee.

NEW=-SECFION g ~Seetian—ite--aApprepriations————Fhere——--is
approprioted--—fren-——the———renewabie-~ressuree-——development
e%earenee—#und-eeeenﬁt—te—the—env+fenmeﬂta¥-quoiiey—-eoune++

for—the—biennium—ending-dune—30y-1985+-480y008-For—the-study
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eF-—-ﬁater—-mnrketing——by-—the——se*eet——eemm+ttee—-an;-wnter
morketing-required-by-seetiron-ity

kM SECTIDNA Section 5. Severabilitye If a part of
this act §s invaligs all valid parts that are severable from
the invalid part remain in effects 1If a part of this act is
invalid in one or more of its applicationse the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW_SELIION. Section 6. Effective dates. This act is
effective on passage and approvatle

SECIION 7. TERMINATION DATE.  THIS ACT JERMINATES JULY
ls 18854

-End-
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