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pass as anended, Raport
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March 11, 1983 , Sacond reading, do paas,
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April 11, 1983 Rereferred to Committee on

State Administration.
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BILL NO. ﬁj

INTROOUCED BY

/
2Y REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILe FOR AN ACT ENTITLED: SAN  ACT AMENOING THE
APPOINTMENT QUALIFICATIONS OF MEMBERS OF THE BOARD OF
PERSONNEL APPEALS TO REMOVE POTENTIALLY UNCONSTITUTIGNAL
APPOINTMENT QUALIFICATIDNS; PROVIDING FOR A TRANSITIGN AND
APPOINTMENTS SUBJECT TO THE NEN APPDINTMENT QUALIFICATIONS;
AMENDING SECTION 2-15-1T05s HCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE,"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Saction 2-15-1T705, MCAy is amended to read:
»2+~15-1TN5« Board of personnel appeals =--— allocation

- composition - vote necessary for decision =--

quasi-judiciale. {1) There is a board of personnel appeals.

(z) The board is allocated to the department of laboar
and industry for aagministrative purposes only as prescribed
in 2-15~121.

{3) Lal The board consists of five members appointed
by the governors——Fwo-members—-shali--represent——manayementy
two---nembers-——shati---repregent——~—employees~——-or-~-enployee
erganizotions-af-che-statey-ond-one-nember-shati-represent—a

freatrat-postetons as follawsi
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LC 1422/01

fL). two meeberss_ sach baviog  mapagemeot _gxperience
lovglying collective. bacgainings

4il) two meaberse each having experisnca B85 a mesber or
emplayee of an esployee organizatlans aod

Liki)_goe _other _mesber having oq.such sinarisaces who
£hall be the chairpersone

{hl__Al) meabers of the board.shall serve.as _ispactial
decisiapmakers _and arf not appointed to serve ihe_lnterests
represepted by their experiencsa

(4) When the mamber—representing-~o——nentral-~—pesition
chairoersen s unable to participate in a proceeding before
the boarde an—equa}-—nenbef--oﬁ——nenagenene-—and%—#abor the
cepaining members of the board shall select an individuals
who shall be a neutra} person mbo_qualifles under subsgctiaon
433La)tiills to serve in the place of the nmevtral~—nembar
chalrperson in  that proceeding and he shall participate in
the decision in that proceedinge There shall be only one
additional nmeotral-persen chairperson_replacenent appainted
and serving at any one times The individual selected s
entitted to the same compensation and per diea that members
of the bvard receivee.

{(5) In all proceedings before the boarde a Ffavorable
vaote of at least a majority of a quorum is sufficient to
adopt any resolutions motiony or other decisions

{6) The board Is designatad a quasi—judicia) board for

-2- INTRODUCED BILL
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purposes af 2-15-124.%

NEM_SECII0ONa Section 2« Transition -- apﬁolntnent of
new meabers. Notwithstanding tne provisions of sectlon 1 and
2=15-124:

(1} within 30 days after the effective date of this
acty the governor shall appoint members of the board of
personnel appeals in compliance with the provisions of
section I3

(2) @a majority of the board members appointed by the
governor shall be appointed for a term ending January L,
1965+ and remaining members shall be appointed for a tera
ending January ly 198T; and

{3) the teras of members of the board of personnel
appeals serving on the effective déte of this act are
terminated on the appointment of their successorse

NEM_SECTION. Section 3. Effective dates This act is
effective on passage and approvale

~End-
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HB 0899702

Approved by Commrittee
on Labor & Employment
Relations

HOUSE BILL NO. 899
INTROOUCED BY ADDY

8Y REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN  ACT AMENDING THE
APPOINTMENT OQUALIFICATIONS OF MEMBERS OF THE BOARD OF
PERSONNEL APPEALS TO REMOVE POTENTIALLY UNCONSTITUTIONAL
APPOINTMENT QUALTFICATIONS; PROVIDING FOR A TRANSITION AND
APPOINTMENTS SUBJECT TO THE NEW APPOINTMENT QUALTIFICATIONS;
AMENDING SECTION 2-15-1705s MCA; AND PROVIDING AN TMMEDIATE

EFFECTIVE DATE."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
S5ection le Section 2-15-1705« MCAy is amended to read:
#2-315-1705. Board of personnel appeals -— allocation
- composition - vote necassary for decision -
quasi- judiciale (1) There is a board of personnel appealse
(2) The board is allocated to the department of labor
and industry for administrative purposes only as prescribed
in 2-15~-121a

{3y 4(a) The board consists of five members appointed
by thz governorwv—¥wo-members——shali--represane-——mansgenenty
two-——memders-——gshatt~~-represant---empltoyecs---or—--employeae
organieations-of ~the-statey-snd-one-mpember-shali-represent-n

negtral-pesteions as_fallows:
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HB 0B99/02

£i)__tuwo semhecrss _cach baviog _asasagement _experiesoce
ioyolving collective bargainings

Lill_two gembecs: gach. haviog experience . as a meaber or
employee_of_an_employee organizationi.ang

1ill} . qoe._ _other __wmember . _having nmoc-=aseh G&SENERAL
LABOR-MANAGEMENT experignces..who sball be _the chairpersops

Lhl__Al} members_of the Doar< shall. sec¥e._as ispactial
declsioDlakers. and_are. not appointed to serve the interesis
cepresented by their experienceas

{%#) Mhen the -eﬁber--fepfeaent+ﬂg—u-neutral—positien
chalrperson is unable to participate in a proceeding bhefore
the boarde on--equat--number-—of--manogement-and-tebor the
cesaining members of the board shall select an individuals
who shall oe a menteal person gho qualifies_under subsection
£3)4adtiii}er to serve in the place of the nentrat-menmber
chalrpersen in that proceeding and he shali participate in
the decision in that proceedings There shall be only one
additional newvtrail-persen ghairgerson_replacement appointed
and serving at any aone timee« The individual selected is
entitled to the same compensation and per diem that members
of the board receives.

{5) In all proceedings before the boards a favorable
vote of at least a majority of a quorum is sufficient to
adept any resolutions motionsy or other decisione

(6) The board is designated a quasi-judicial board for

-2 HB B99
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purposes of 2-15-124."

NEN_SECTIONs Section 2« Transition -- 3ppointment of
new memberss Notwithstanding the provisions of section 1 and
2-15-124:

(l) within 30 days after the effective date of this
acts the governor shall appoint members of the hoard of
personnel appeals in tompliance with the provisions of
section 1;

{2) a majority of the board members appointed by the
governor shall be appointed for a term ending January 1,
1985y and rewmaining members shall be appointed for a term
endingy January 1, 1937; and

{3) the terms of members of the board of personnel
appeals serving on the effective date of this act are
terminated on the appointmwent of their successorse

SEM_SELIION. Section 3. Effective date. This act is
effective on passage and approval.

—End-

=-3= HB 899
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HOUSE BILL NO. 899
INTRODUCED BY ADDY

8Y REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AM ACT AMENDING THE
APPOINTMENT QUALIFICATIONS OF MEMBERS GF THE B80ARD OF
PERSONNEL APPEALS TO REMOVE POTENTIALLY UNCONSTITUTIONAL
APPOINTMENT QUALIFICATIONS; PROVIDING FOR A TRANSITION AND
APPOINTMENTS SUBJECT TO THE NEW APPOINTMENT QUALIFICATIONS;
AMENDING SECTION 2-~15-1T05» MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section I+ Section 2=15~1T70%, MCA+ is amended to read:
"2-15~1T05. Board of personne! appeals -- allocation

- composition - vote nacessary for decision -~

quasi-~Judiciale (1) There is a board of parsonnel appeals.

{2y The bhoard Is allocated to the department of labor
and industry fqr administrative purposes only as prescribed
in 2+15~-121.

{3} {a) The board consists of five members appointed
by the governorw--¥wo-members—-shal¥--represent-—-managementy
twe-—-memhers--~ahadi-—~represent———employees---or--empioyee
srganizations-of-the-statey-and-one-member-shatt-represent-n

neatrad-posteions a5 _follows;
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Li}. .two mesbgcss..gach _baviog _saoageseot_.experience
involving.collective hargainings

Lil}_two wembecss sach haying.sxpecience as a mesber or
emploves of an_employee organization: and

Lill) goe . other.. mesber. .baviog aazzsoch GENMERAL
LABQR-MAMAGEMENI expeciences_whq_shall be the chairpersons

£&)__A))l. _merbecs of .the board shall secye as impartial
decisicowakers and are pot appointed to serve the ioteresis
reprassnted by thelir sxperjences

{4) WNhen the wmewmber--representing-a-neutral-position
chalrgersaon is unable to participate in a proceeding before
the bHoardy an-——equal-—pumber——of--nansgenent—-and-tobor Lhe
remaining members of the board shall select an individual,
who shall be a mentread person nho qualifies under subsectlon
13)1{ayfilile to serve in the place of the newtrsl-member
chalrperson in that proceeding and he shall participate in
the decision in that proceedings There shall be only one
additional newtrat-perseon chairpersco.replacesent appointed
and serving at any one timee The individuwal selected is
entitled to the same compensation and per diem that members
of the board receive.

{(5) In all proceedings before the boardy a favorable
vote of at least a majority of a quorum s sufficient to
adopt any resolutions motlions or other decisions

(6) The board is designated a quasi-judicial board for

-2~ HB 899
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purpases of 2-15-124."

NEM_SELIION. Section 2« Transition -- appointment of
new membars. Notwithstanding the provisions of section 1 and
2-15-124%:2

(1) within 30 days after the effective date of  this
acts the governor shall appoint mnembers of the board of
personnel appeals Iin compliance with the provisions of
section 1}

{Z) a majority of the board membars appointed by the
gavernor shall be appointed for a term ending January ly
1985s and remaining members shall be appaointed for a term
ending January LIs 19875 and

(3) the terms of members of the poard of personnel
appeals serving on the effective date of this act are
terminated on the appointment of thelr successorse

NMEM_SECIION. Section 3. Effective date. This act is
effective on passage and approvale

-End~

=3~ HB 899
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HOUSE BILL ND. 899
INTRODUCED 8Y ADDY

3y REQUEST OF THE DEPARTMENT OF LARGR ANN INDUSTRY

A BItL FOR AN ACT ENTITLED:2 "AN ALT AMENDIRKG THE
APPOINTMENT QUALIFICATIONS OF MEMBERS OF Trt BOARD OF
PERSONNEL APPEALS T3 REMOVE POTENTIALLY UNCONSTITUTIOMAL
APPOINMIMENT QUALIFICATIONS; PROVIOING FOR A TRANSITIUN AND
APPOINTMENTS SUBLECT TO THE NEW APPOINTMENT QUALIFICATIONS;
AMENOI NG  SECTION 2-15-1T705. MCA; AND PRQYIDING AN IMMEDIATE

EFFECTIVE DATL."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section la Section 2-15-~1705, MCAy iS5 amended to read:
#2-15-1705. Board of personnel appeals -— allocation

- composition - vote necessary for decision -——

quasi-judiciale {1} There it a board of personnel appeals.

(2) The board is aliocated to the department of labor
and industry for administrative purpases only as prescribed
in 2-15-124.

{3) {a)} The board consists of five members appointed
by th» governorv~—¥we-members--shat¥--~represenc--managementy
two~--mepbera-——shatt-—-represent---enpioyees—-~or—-employee
organt2eations-ef-the~statey-and-one-menkher-ashnit-represent-~a

nettprad-positiens as_followss:
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{i)__.two _memberss_ .gach _having _management _expecience
ioyglvipg. callective bargainings

{ii)_zwa. wenberss_each haviog experisoce. as_s_member. o
epploves_of _qn_ smployee orgapizZakioeni_aad

{iiil_ona___orther  _ member.  _baving gez-apeh GENERAL
LADOR-MANAGEMENT sxperiences.who. sball. be the chairpersons

(bl. All. members-of_trhe hoard shall secve.as.igpartial
decislonmakers and_ace oot apopinted. ro serve thae _interests
rearesented by _thelC expgrisnces.

{¢) wWhen the member--repreaenting-a-neatral-position
chairaecspn is unable to participate in a proceeding before
the boarde #p-—equet--pumber--of--memagement-and-+abor the
cegairing membhers of the board sinall select an individuals
who shall be a mewtrsd person who gualifies. upnder subsection
13)fa){iii)s to serve in the place of the neutral-memper
chairzarsan in that proceeding and he shall participate in
the decision #in that proceedings There shall be only one
additional neuwtral-perssn ghairpersoon_replacemgnt appointed
and serving at any one times The individual selected is
entitled to the same compensation and per giem that meabers
of tha. board receivea

{53) In all oproceedings before the boardy a favorable
vate 3F a1t Teast a majority of a quorum s sufficient to
adont iny restolution,; motions or other decisicne

f¢) The bcard is designated a guasi~judicial voard for

-2 HE B99
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purposes of 2-15-tz24.m

EM_SECIIONs Section 2« Transition — appointment of
new mepbers. Notwithstanding the orovisions of section 1 and
2=15-124:

{1}y within 30 days after the effective date of this
acty the qovernor shall appoint nmembers of the board of
persoinel appeals in compliance wWwith the provisions of
section 1;

(2) a majority of the board members appointed by the
govertor shall be appeinted for a term ending January ly
1985y and remaining members shall be appointed for a term
ending January ly 1987; and

3} the terms of wmembers of the board of personnel
appeals sarving on the effective date of this act are
terminated on the appaintment of their successorss

MEH_SECIIONa Section 3. Effective date. This act is
effective on passage and approval.

=Enda~

~-3= HB 899



