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51 L NOs» 1 where the grant under which the land is held indicates a
INTRODUCED BY /7 -__§5;241ﬁ~\\ 2 different intenty the owner of the 1landy, when it borders
dl 4 -%W 3 upon a navigable lake er-streame takes to the edge of the
A BILL FOR AN ACT ENTITLED: ""aN ACf TR NSFERRING TO THE 4 lake or-streem at low-water mark; when it borders upon a
5  ADJOINING LANDOWNERS TETLE TO THE BED OF A NAVIGABLE STREAM >  navlgable_.stream.ar any other waters the owner takes to the
6 BETWEEN THE LOW WATERMARKS; ALLOWING PUBLIC USE OF NAVIGABLE 6  middle of the lake or stream.™
7 STREAMS BY CERTAIN CRAFT; LIMITING THE LIABILITY OF CERTAIN 7 Section 3. Section 85-1-112y MCAs is amended to read:
8  LANDONNERS; MAKING USERS OF CERTAIN LAND LIABLE FOR DAMAGES; 8 "85-1-112. Navigable waterse (1) A1l lakes wholly or
9 PROVIDING THAT A PRESCRIPTIVE EASEMENT CANNOT BE ACQUIRED BY 9 partly within this state which have been meandered and
10 KRECREATTONAL USE WHEM PERMISSION HAS BEEN GRANTED; AMENDING 1o returned as navigable by the surveyors employed by the
11 SECTIONS 70-1-202y 70-16-~2d1y T0-19-4054 AND 85-1-L12s MCAe® 1t government of the United States and all 1lakes which are
12 12 navigable in fact are hereby declared to be navigable and
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 pubtic waters, and all persens shall have the same rights
14 Section l« Section 70-1-202e MCAy is amended to read: 14 therein and thereto that they have In and to any other
15 "70-1-202. Property of the state —- what includeds The 15 navigable or public waters.
156 state is the owner of: 16 (2) Al rivers and streams which have been meandered
17 (1) all land below the water of a navigable lake er 17 and returned as navigable by the surveyors employed by the
18 stresm; 18 government of the United States and all rivers and streams
19 {2y all property lawfully appropriated by it to its 19 which are navigable in fact are hereby declared navigable.
20 own use; 20 (4l .lal Members _of _the _public have .the cight._ ito
21 {3) all property dedicated or granted to the state; 21 gavipate_and.exercise the instance of oawvigatioo_in_a lawful
22 and 22 Pagoer __ak__acy.-_2elot_ below the ordipary high watermark on
23 {4) all property of which there is no other owner.® 23 waters_of the state_ that_are_capahle of_being _navigated Ly
24 Section 2. Section T0-16-201y MCAs is amended to read: 24 a2ce_paddles_or_ motorzpropelled crafta
25 "70-16-201s Owner of land bounded by w3ater. Except 25 Lo} _For _purposes _of _this _sections Scraft® means a

. INTRODUCED BILL

HE T



10
1
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

LC 2186701

canoes _kayaks inflarable boata .skiffs _or _any _other _boat
deslgoed. to_ be._preopelled by pars paddles or_motors Craft
does _pot_ioclude a float-fishieg tubes inflatable tire tubgs
@ir_matiresss or other_floatable object not dgesigned for_use
2s5.a.ccaft o De _propelled by gare paddles or mokors

Loy Eor _pucposes..of _this__sectioos _“ordinary_ _high
wWalarmark®. _geans the lipe that water_ isecesses on the_soil
by covering.it for suffiglent periods. of time to_deprive the
seil .of . its _vegstatioo _and__ destroy . its __value __for
ageicultural purposess

443 _Nothing in this section authorizes the_eatering.on
or crossing._over.private.land at_aogy point_other than witbin
the__ordipnary. bigh. watermark. _af navigable Streamss except
that_where irrigation dams or pther _obstcuctions . iatarfere
wlih__the _navigability _in fact ef a _streams memhers of the
public may resove theaselves.and their craft from the stream
and_walk or-_portage. that _crafi _around _the aobstructions
reedtering.  the. sireag _imwediately bhelow the ghstructioo at
Lhe _neazesti poiat _where jt is safe to do sox"

NEW_SECTIONs Section 4, Limitation of 1liability of
Yandownere. (1) An owner or lessee of land bordering or
underlying a navigable stream is not required to keep the
premises safe for entry by others for recreational purposes
ors except as provided in (section 4)s to give any warning

of a dangerous conditions usey Structures or activity on the
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premisas to persons entering for such purposess

{2} An owner or iessee of land bordering or underlying
a navigable stream who either directly or indirectly invites
or permits without charge a  person to use the Tand for
recreational purposes does not thereby:

(3) extend any assurance that the premises are safe
for any purpose;

(b) confer upon that person the legal status of an
inviiee or licensee to whom a duty of care (s owed; or

(<) assume responsibility or incur liabitity for any
injury to person or praperty caused by an act or omission of
the person using the lande

{3) This section does not apply to an owner or lessee
of land bordering or underlying a navigable stream who for
compensation permits the Jand to be used for recreational
puUrposasa

NEW_SECTIONa Section S« User liability for damages.
A person who uses the land bordering or wunderlying a
navigable stream for recreational purposess with or without
permissiony is liable for any damage to propertys livestocks
or crops that he causes while on the lande.

NEW_SECTIION. Section 6e Prescriptive easement -
not acquired by recreational use. (1) Prescriptive easement
means a right to use another?'s property that is acquired by

openy notorlousy adversey and continuous use for a perioc of
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S yearss

(2) A prescriptive casement cannot be acquired through
use of or aentry upon land or water for recreational purposes
when that use or entry was acquived by permission of the
landowner or his agentes

Section Te Section 70-19-405+ MCAsy Is amended to read:

"T0-19-405« Title by prescription, Beeupamcy Excepl_as
grovided_in [section J3._ occupancy for the period prescribed
by this chapter as sufficient to bar an action for the
recovery of the property confers a title theretos
denominatea a title by prescriptions which is sufficient
against all.™

NMEW_SECTIdONse Section &8s Codification instructione
Sections & and 5 are intepded to be codified as an integral
part of Title 854 chapter l.

MEM_SECIIONe. Section 9s Severabilitys 1f a part of
this act Is invallidy all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect In all valid applications that are severable from
the invalid applicationss

-End-
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Approved by Comm,
on Fish and Game

INTRODUCED BY 71IL f YL
’

A BILL FOR AN ACT ENTITLED: ""aN A

%

TRANSFERRING TG THE
TO THE BED OF A NAVIGABLE STREAM

ALLOWING PURLTIC USE OF NAVIGABLE

STREAMS BY CERTAIN CRAFT; LIMITING THE LIABILITY OF CERTAIN

LANDOWNERS; MAKING USERS OF CERTAIN LAND LIABLE FOR DAMAGESS

PROVIDING THAT A PARESCRIPTIVE EASEMENTY CANNOT BE ACQUIRED BY

RECREATTIONAL USE WHEM PERMISSION HAS BEEN GRANTED; AMENDING

SECTIONS 70-1-202y T0-16-201le TO-19~405¢ AND 85-1-112¢

MCA.,"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le

*70-1-202,.

Section 70-1~202s MCAy is amended to

reads

Praperty of ‘the state -« what includades The

state is the owner of:

(1} all land below the water of a navigable 1

streani

{2) a¥ property 1awfully appropriated by

own uses

and

ake or

it to its

(3 all preperty dedicated or granted to the state;

(%) all‘property of which there is no other owner."

Section 2.

*70-16-201a

Section 70-16-201y MCAs is amended to read:

Owner of Tand bounded by water.

Except
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where the grant under which the 1and is held indicates a
different intenty the owner of the Tlandy when it borders
upon a navigable lake eor—streams takes to the Qdge of the
lake or~streem at low-water mark; when it borders upon a
Qavigable _stream oF any other waters the owner takes to the
middte of the lake or stream."

Section 3. Section 85-1-112s MCAy is amended to read:

"85-1+112. Navigable waterss (1)} A1l lakes wholly or
partly within this state which have been wmeandered and
returned as navigable by the surveyors employed by the
government of the United States and all lakes which are
navigable in fact are hereby declared to be navigable and
public watersy and all persons shal! have the same rights
therein and thereto that they have in and to any other
navigable or public waterse

(2) Al rivers and streams which have been meandered
and returned as navigable by the surveyors employed by the
government of the United States and all rivers and streams
which are navigable in fact are hereby decliared navigables

£3id__la) Members. _of _the public have the right _fo
pavigate and exercise the instasce gf oavigation.in a lawful
Pagner__at__apy _nalot  below the ardipary high watermark oo
waters_gf the state_that_are.capable. of.being _navigated . by
o3ce _paddles _or.motor=propelled crafta

Lo} _for purposes _of _this__sections . "craft® means_a

2 SECOND READING
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caoges_kayakas inflatable boaks _skiffs .or aoy .ather _boat
desigoed. to be _propelisd by oars pgaddlgs or sotors Graft
does oot jnclude o flost=fishiog tubes_ joflatable tire tubes
3lr_mattresss.or_otber floatable ghject not designed for use
2s5.a.Craft_to be propellad by gace paddiss o @otors

{g)_ _Eor_ . purposes. of . this _sections _"ardipary__high
walersark™__means _the )ine that water isprésses oo the soil
by cCoxeciong it for sufficieot periods of tiwe fo deprive tbe
spil _of its vegetAtiop. . and_ . destroy _its.. _value. . for
agricultural gurposess

L8l Nothing in this section authorizes the eatecing oo
ar-crossing over.private_ Jand at.agy paiot other than within
Lthe__ardinary _high _watermack _of.vavigable streasss excagt
that whare_lrrigetlion daws or otber  obsteuctians. . intecfere
with the_ _gavigability In_fact of a streass gembsrs of the
public_may _cepoye thepselyes aod their ccaft from tbe streas
aod.walk.oc..portage _that. craft around the obstructigns
cegnteciog_ the _sireas teomediately below. the gbsteuction.at
the.nearsst pojot where it is mafe Lo do Sge"

BEN_SECTION. Section 4« Limitation of 1liabllity of
Yandowner. (1) An owner or lessee of tand bordering or
underlying a-navigabie Stre#m is not required to keep the
Pramises safe for entry by others for recreational purposes
ors except as provided in {section 4)» to give eny warning

of a dangerous conditicons usey structuredy or activity on the
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premises to persons entering for such purposess

{2) An owner or lessee of Yand bordering or underlying
a navigable stream who either.directlv or indirectly invites
or permits without charge a person to use the land for
recreational purposes does not thereby:

{a) extend any assurance that the premises are safe
for any purposes

{b) confer upon that person the legal status of an
invitee or licensee to whom a duty of care is owed; or

{c) assume responsibility or incur liability for any
injury to person or property caused by an act or omission of
the person using the Tand.

(3) This section does not apply to an owner or lessee
of land bordering or underlying a navigable stream who for
compensation permits the 1tand to be used for recreaticnal
purposes.

NEM. SECTIONa Section S« User liability for damages.
A person who uses the Jland bordering or wunderlying a
navigable stream for recreational purposess with or without
permissione is liable for any damage to propertys livestocks
or crops that he causes while on the lande

NEW. . SECIIQNa Section 6. Prescriptive easeient -
not acquired by recreational uses (1) Prescriptive easchent
means a right to use another®s property that is acquirss by

openy notorlouss adverses and continuous use for a péricd of
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5 yearse

{2) A prescriptive easement cannot be acquired through
use of or entry upon tand or water for recreational purposes
when that use or entry was acquired by permission of the
landowner or his agent.

Section T« Section T0-19-405s MCAs is amended to read:

"70-19-405. Title by prescription. Beeupaney Excgpt as
provided. ia _[section I]a_accupancy for the period prescribed
by this chapter as sufficient to bar an action for the
recovery of the property confers a title theretoy
denominated a title by prescriptions which Is sufficient
against all.”

MEM._SECIiQNs Section 8. Codification instructiones
Saections 4 and 5 are intended to be codified as an integra?l
part of Title 854 chapter 1.

NEM_SECYIOMs Section %9« Severabilitye If a part of
this act Is invalids al1 valid parts that are severable from
the invalid part remaln in effect. If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applicationse

~End-
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HOUSE BILL NO. 888
INTRODUCED BY MARKSs NEUMANy VINCENTS

REAMy DEVLINy BOYLANs GALTy SHITZER: JACOBSON

A BILL FOR AN ACT ENTITLED: “AN ACT FRANSFERRINE~-FB-—FME
ADIDENING—~EANDOWNERS CLARIFYING TITLE TO THE BED OF A
NAVIGABLE STREAM BEFWEEN-FHE-EON-WATERMARKS; ALLOWING PUBLIC
USE OF NAVIGABLE STREAMS BY CERTAIN CRAFT; LIMETING THE
LIABILITY OF CERTAIN LANDOWNERS; MAKING USERS OF CERTAIN
LAND LIABLE FOR DAMAGES; PAGVIDING THAT A PRESCRIPTIVE
EASEMENT CANNDT BE ACQUIRED BY RECREATIONAL WUSE WHEN
PERMISSION HAS BEEN GRANTED; AMENDING SECTIONS T0-1-202y
TO-16-201y TO-19-405s AND B5-1-112y MCA;_AND_PROYIDING AN
IMHMEQIATE CEEELTIVE DATE."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section TN-1-202s MCAy is amended to read:

“T0-1-202a Property of the state -- what includeds The
state is the owner of:

{L) all land below the water of a navigable lake or
stpenn;

12) a1l property lawfully appropriated by it to its
own usaj

(3) all property dedicated or grantad to the state;

and
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{4) al) property of which there is no other owner."

Section 2. Sectlion T0-16~201y MCAs is amended to read:

n70-16-201s Owner of land bounded by waters Except
where the grant under which the l1and is held Indicates a
different intent, the owner of the 1landy when it borders
upon a navigable lake er-stream, takes to the edge of the
lake or-stream at low-water mark; when it obDorders wupon 32
pavigable _stream.or any other waters the owner takes to the
middle of the toke-or stream NHEN _NAVIGABILIXY HAS _REEN
QETERMINEQ _USING _THE OEEINIYION IN 83-1-11213)a - I1ILE_IS _NOY
YESIEC. WMITH THE _AQJACENT _LANOOWNER. WHENEVER THE_BUDY QF
HAIER dAS._BEEN.DECLARED MEANDERED DY _GOVERNMENY _SURVEY _OR
DEIERMINED. AT__ANY _TIME_ YO OE NAYIGASLE UNDER_THE_FECERAL
SAVIGABILIIY DREFINITION."

Saction 3. Section B5-1-112y MCAs is amended to read:

Ay5~1-112. Navigable waterss (1) A1l Vakes wholly or
partlty within this state which have been meandered and
returned as navigable by the surveyors employed by the
governnent of the United States and all 1lakes which are
navigable in fact are hereby declared to be navigable and
public waterss and all persons shall have the same rights
therein and thereta that they have in and to any other
navigable or public waterse

(2 A} rivers and streams which have been meandered

and returned as navigable by the surveyors employed by the

-2=- H8 888
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goveranent of the Unitea States and all rivers and streams
which are navigable In fact are hereoy declared navigables
{3} _toicSepbera==pf=cthe-cpohtit=chaye-cthes-right==to
anyigute-aad=execeianc-the-inatance-of-navigetion-in-g-tawfut
mannerccgt-cany-cpeint--belog-the-ordinary-high-untermeck-on
waters-ef-thezatate-that-ace-capabic-of-heing--navigated—by
aocz=zpaddier—cocccmotor=propetted-crafes (A). ALL_WATERS OF
IHE STATE JHAI.ARE_CAPABLE QF BEING NAVIGALEQ.BY A GBAEI__AS
DEEINED. 2Y 85:1=R12(3)(8) ARE NAVIGABLE IN FALI. MEMBERS_QF
IHE_PUBLIC HAME THE _BRIGHT. _IJ_  _NAYIGAIE _AND. EXERCISE. _THE
INSTANLE OF _NAVIGATION IN A _LAWFUL MANNCR AT _ANY POINT BELOW
IHE. _ORQINARY HIGH WATERMARK ON ALL WAIERS OF IWE_SIAIE _THAI
ARE _NAVIGADLE IN_FALIa
fh)__Eor purposes.of . this__sections _Pcraft™ means a
cagees __kayaks..inflatable  boats _skiffs or_any oether boat
desigaed_to nhe propelled by . oars _paddles _gr_ _motora  Craft
deoes pot_loclude a_float=fishing tubes inflatable tire tubgs
alr_maticesss of other floatahle. qbject. ook, desigosd for use
ds-a_ccaft_io be propelled by oars. pagdgdles or wmotole
Le)__For_ _purpases. of _this.._sgctions_ “ordinacy _high
watermark? _meaos the line that water impresses on the  soil
by.covering. it for. sufficient periods of time to deprive the
soil_ _of __its___wegetation_ __aod. _destroy its _wvalue for
agricultural purposesa
14)__Notbing.in this _section authorizes the entering gn

-3~ HB 888
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er_cressing.over.priyvate land at_aoy_point othgr than within
the_.ocdinacy_-high _warermark. _of pavigable sireamss excent
that_wbere.irriQation dams or other . obstructions _ioterfere
with. _the._gavigability..lo_fact of 5 streav: sembers of the
public.may.remoxe thewselves and their craft_from the stream
and.walk_pr__portage that_ craft _arcound _the__gobstructions
cesateriag _the _sireaw impediately below the_obstcuction at
the_ogearest point where it Is safe to. do s5Q.%

NEW_SECTIONs Section 4« Limitation of liability of
tandowners (1) An owier or lessee of land bordering or
underlying a navigable stream is not required to keep the
premises safe for entry by others for raecreational purposes
ory axcept as provided Iin [section &)y to give any warning
of a dangerous conditionys uses Structures or activity on the
premisas to persons entering for such purposes.

(2} An owner or lessee of 1and bordering or underlying
a navigable stream who either directly or indirectly invites
or permits without charge & person to use the 1and for
recreationat purposes does not thereby:

{a) extend any assurance that the premises are safe
for any purpose;

{b) confer wupon that person the legal status of an
invitee or licensee to whom a duty of care is owed; or

{c) assume responsibility or incur liability for any

injury to person or property caused by an act or omission of

- H8 883
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the person using the Yand.

(3) This section does not apply to an owner or lessee
of land bordering or underlying 3 navigable stream who for
compensation permits the land to be used for recreational
purposas OR_udQ CREATES AN _UBSIRVCTION.XQ THE MAYIGATION_ .QF
IdE__SIREAM.__EQR . _THE. _HARASSMENT _OF _BERSONS_NAYIGATING THE
AIREAN-

NEH_SECIION. Section 5. User liabilijty for damages.
A person who wuses the 1land bordering or wunderlying a
navigable stream for recreational purposesy with or without
permissions is Yiable for any damage to propertys livestocks
or trops that he causes uwhile on the Yand.

NEM_SECTIONs Section 6. Prescriptive easement -
not acquired by recreational uses (1} Prescriptive easement
means 4 right to use another®s property that is acquired by
vpens notoriouss adverses and continuous use for a period of
S ye3 Se

{2} A prescriptive easement EQR _NAYIGATION _MEPCN__A
QIREAMs . _BIYERs QR _LAKE cannot be acguired through use of or
entry upon land or water for recreational purposes when that
use of entry was acquired by permission of the landowner or
his 1jent QR__QCCUBRER _WITHOUT_ _OBJECTIIGN .BUT. WIIH. .THE
KNOWLEOGE OF JHE LAMDOWNER OB HEIS AGENI.

Section Te Section T70-19-405y HCAs is amended to read:

"70-19-405. Title by prescriptione Secupancy Excepl_as

-~5- HB 8BB
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proxided_in_f[section.lls_occupancy for the pariod prescribed
by this chapter as sufficient to bar an action for the
recovery of the property confers a title theretoy
denomi nated a title by prescriptions which is sufficient
anainst all.”

NEW.SECIIONs Section Be Codification instructions
Sections 4 and 5 are intended to be codified as an integral
part of Title 85, chapter 1le.

NEM_SELIION. Section 9« Severabilitye. If a part of
this act is invalide all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationses the part remains
in effect in all valid applications that are severable from
the invalid applications.

SECIION.10a _EFFECTIVE. DAIEe..THIS ACT IS_EEEFCTIVE QN
BASSAGE_AND_APPROVALA

-Eng-
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