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FROM CIVIl ANO CRIMINAL LIABILITY; SPECIFYING THE DUTIES OF 

THE DEPARTMENT Of SOCIAl AND REHABILITATION SERVICES 

RELATING TO ABUSE, NEGLECTo OR EXPLOITATION OF 

PERSONS; AND PROVIDING PENALTIES.• 

OLDER 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [Sections 1 through 10] eay be 

cited as the •Montana Elder Abuse Prevention Act•. 

Seetion 2. Legislative findings and purpose. The 

legislature finds that a need exists to provide for 

cooperation a•onq laM enforce-ent officials and agencies. 

courts, and state and county agencies providing hu~an 

services in ~reventing the abuse. neglect, and exploitation 

of M~ntana•s elderly through the identification and 

reporting of acts of such abuse. neglect, and exploitation. 

Section 3. Definitions. As used in [sections 1 throuqh 

10]• the following definitions apply: 

(1) •Abuse• •eans the Infliction of physfcal or mental 

LC Z273f0l 

1 injury or the deprivation of food• shelter• clothing. or 

2 services necessary to maintain the physical or ~ental health 

3 of an older person. 

~ (2) •Exploitation• means the unethical use of an older 

5 person9 his money, or his property to the advantage of 

6 another. 
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(J) •Mental injury• Mans an identi fl able and 

substantial impairaent of an older person's Intellectual or 

psycnological functioning or well-being. 

(~) •Neglect• •eans the failure of a guardian~ 

employee of a public or private residential institution, 

facility. hO&e9 or agency. or any other person legally 

responsible In e residential setting for an older person's 

welfare to care tor an older person by failing to provide 

food, shelter. clothing, or services necessary to .aintain 

the physical or mental health of the older person. 

(S) •Older person• means a person who is at least 60 

years of aqe. 

{6) •Physical injury"" 11eans deathe pennanent or 

temporary disfigurement• or ImpairMent of any bodily organ 

or function. 

Sactioo 4• Reports r-equired. {1) The first 

professional or official listed in subsection (3) who knows 

or nas reasonable cause to suspect that an older person 

known to him in his official capacity has been subjected to 
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abuse. exploitation, or neglect shall pro•ptly make a report 

containing the •atters set forth in [section 5] and shall 

promptly send the report to the department of social and 

rehabil ltatlon services and to the sheriff of the county or 

the pollee depart~nt of the RUnicipality in which the older 

person resides and In which the acts that are the subject of 

the report occurred. 

en 

(2) If the report required In subsection (It involves 

act or OMission of the department of social and 

rehabilitation services, a copy of the report .ay not be 

se~ to the depart•ent but aust be sent instead to the 

wei fa:- e depart-nt of the county In which the acts that are 

the subject of the report occurred. 

(3) A report as required by subsection (l) must be 

.ade by: 

(a) a physician, resident, intern, professional or 

practical nurse, physician•s assistant, or .a.Oer of a 

hospital staff engaged in the ad•ission• exa•inatiOO• care, 

or treat•ent of persons; 

{bJ an osteopath• dentist, ·chiropractor, opta.etrlst, 

podiatrist, aedical exa~fner, coroner, or any other health 

or aental health professional; 

(cJ an a•bulance attendanti 

(d) a social worker or other ••ployee of the state~ a 

county, or a IIUnicipality assisting an older person in the 
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application ~or or receipt of public assistance payments or 

services; 

(e) a person who .aintains or is eMployed by a 

roo•inghouse, ratire.ent ho•e, nursing ho•e, group home, or 

adult foster care home; or 

(f) an attorney. unless he acquired knowledge of the 

facts required to be reported fro• a client and the 

attor>ey-client privilege applies. 

(~I Any other person eay submit a report as provided 

in subsection ClJ• 

Section 5· Content of report• (1) The report required 

by (section "t] eay be .made in writing or orallyo by 

telephone or in p~rson. A person who receives an oral report 

.ust prepare ft in writing as soon as possible. 

(2) If possible, the report .ust contain the following 

infor•ation• 

(a) the naae and address of the older person; 

(b) the na•e and address of the person, if any, 

responsible for his care; 

(c) the naae and address. if available, of the person 

who is alleged to have abused, neglected. or exploited the 

older parson; 

(dJ the natwre and extent of the abuse, neglect, or 

exploitation; 

(e) any evidence of previous Injuries sustained by the 

-"t-
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older person; and 

(fl the nane and address of the ~erson eaklng the 

report. 

Section 6. Reports and records c.onf i dent I al 

perMitted disclosures. (1) Except as provided in subsection 

(2Jt ~ report made pursuant to [section ~] and the records 

of any investigation made pursuant to such a report .ust be 

kept confidential and are not available for public 

inspe=tlon. 

(21 A report ~ade pursuant to [section 4]• data or 

information contained in such a reportt and a record of any 

investigation •ade pursuant to such a report •ust. upon 

request, be provided to the following persons or entitles in 

this or any other state: 

(a) a physician who has In his care an older person 

who he reasonably believes was abused. neglected, or 

exploited; 

(b) an agency responsrble for the care, treatMent, or 

supervision of the older person; 

(c) 

official 

a county attorney or other 1 aw enforcement 

Mho requires the infor•ation in connection with an 

investigation of a violation of [sections 1 through 11); 

(d) a court which has determined, in camera, that 

public disclosure of the reportt data, fnfor•ation, or 

record Is necessary for the determination of an issue before 
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it; 

(a) a grand jury upon Its determination that the 

reportt data, infor•ation. or 

conduct of Its official business; 

{fl a legal guardian or 

record is necessary In the 

conservator of the older 

person i¥ the identity of the person who aade the report Is 

protected and the legal guardian or conservator is not the 

person suspected of the abuse, neglect, or exploitation; and 

(gl the person na•ed In the report as allegedly being 

abused• neglected, or exploited if that person is not 

legally inco•petent. 

(31 A report made pursuant to [section ~]• data or 

infor•ation contained in such a report, and a record of any 

investigation aade pursuant to such a report must also• upon 

reGuest. be made available to a person engaged in bona fide 

research If the person alleged in the report to have 

committed the abuse, exploitation, or neglect is later 

convicted of violating [section 11] and If the identity of 

the older person who is ~e subject of the report is not 

disclosed to the researcher. 

(~J If the parson who is reported to have abused. 

neglected• or eKplotted an older person is the holder of a 

license 9 permit• or certificate issued by the depart•ent of 

commerce or any other entity of state government under the 

provisions of Title 37t the report must be submitted to the 
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entit'f that Issued the license. permit• or certificate. 

Section 7. I•munity fr~ civil and criminal liability. 

Any ?&rson who in good faith makes a report required or 

authof" i- zed to be made under [sect I on 4] i $ Immune from c I vi 1 

or criiAinal 1iability which might otherwise be Incurred or 

l•posed as a result of such a report. 

Sections. Admissibility of evidence. In any 

proceeding resulting fro• a report made pursuant to the 

provisions of [sections 1 through 10] or in any proceeding 

where the report or its content is sought to be introduced 

into evidence, the report·or its content or any other fact 

relat~d to the report or to the condition of the older 

perso_, who is the subject of the report may not be excluded 

on the ground that the •atter is or may be the subject of a 

privilege granted in Title Z6t chapter 1, part 6t except the 

attorney-client privilege granted by 26-1-803. 

Section 9. Duties of department of social and 

18 rehabilitation services• {1) The depart•ent of social and 

19 rehabilitation services shall develop and record demographic 

20 information on older persons who are the subject of reports 

21 unde< [section 4] and those alleged to be responsible for 

22 the abuse, neglect, or exploitation. 

23 121 The department shall• when appropriate. provide 

24 protective services under Title 53• chapter 5t part 2, for 

25 an ffider person alleged to have been abusedt neglected• or 
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Section 10. Penalty. Any 

knowingly violates [se~tions 
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parson who purposely or 

1 through 9] is guilty of a 

Misdemeanor and upon conviction Is punishable as provided in 

~6-18-212. 

section 11· Infliction of suffering on older person-­

penalty. Any person 18 years of age or older who purposely 

or knowingly causes or permits an older person to suffer 

unjustifiable physical or mental injury as a result of 

abuse, neglect, or exploitationy as defined in [section 3]• 

is guilty of a felony and upon conviction •ust be punished 

by a fine not to exceed SlOtOOO or iMprisoned in the state 

priso~ for a tera not to exceed 5 years. or both. 

Section 12• Codification instruction. Section 11 is 

intended to be codified as an integral part of Title~~. 

-End-
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STATE OF MONTANA 
REQUEST NO. 

489-83 

FISCAL NOTE 

Form /l/)·/5 

In coll1pliat"lce with a written request received February 18, , 19 ~,there is hereby submitted a Fiscal Note 
for __ House Bill 880 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 880 would require reporting of incidents of abuse, neglect and exploitation 
of older persons and specifies the duties of the Department of Social and Rehabilita­
tion Services relating to abuse, neglect or exploitation of older persons. 

ASSUMPTIONS: 

1) Assumes counties would continue 25% match of social worker salaries and travel. 
2) Assumes the Social Services Block Grant has been fully allocated. 

FISCAL IMPACT: 

It is estimated this proposal would increase state expenditures as follows: 

FY84 

Services $144,900 
Operating Costs 5,100 

Total $150,000 

General Fund $113,025 
County Funds 36,975 

Total $150,000 

FISCAL NOTE l6:BB/1 

FY85 

$144,900 
5,100 

$150,000 

$113,025 
36,975 

$150,000 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2. - 2. l ' 8' ) 



STATE Of MONTANA 
REQUEST No.5J_~:-~-~-----

FISCAL NOTE 

For II/ Ill>- 1 S 

tn ccllrpl,apce with a written request received March 25 19 __8.3_ . there is hereby submitted a Fiscal Note 

ior l:l9ll.~_e_'6j.J._l_8_e.Q~Amended pursuant to Chapter 53, Laws of Montana, 1965- Thirty·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 880, amended, would require reporting of incidents of abuse, neglect and 
exploitation of older persons and specifies the duties of the Department of Social 
and Rehabilitation Services relating to abuse, neglect or exploitation of older 
persons. 

cmmENT: 

The amendments to this bill do not change the original fiscal note. Refer to that 
for the assumptions and fiscal impact. 

FISCAL NOTE l6:BB/2 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: J - 2. b ~ & J 



STATE OF MONTANA 

FISCAL NOTE 
REQUEST NO. ..~8-~:-8_3. 

Revised 

Fm111 /l/)·/5 

In c""'PII:onc.e w;:.1 ,, written request received March 28, , 19 ~,there is hereby submitted a Fiscal Note 

fo, _!1_9~s_e __ ~~~J _ 880 _ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature u;>on request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 880 would require reporting of incidents of abuse, neglect and exploitation 
of older persons and specifies the duties of the Department of Social and Rehabilita­
tion Services relating to abuse, neglect or exploitation of older persons. 

FISCAL IMPACT: 

The department currently provides for protective services to the elderly. If additional 
abuse cases are reported because of House Bill 880, the added workload will be 
assumed with existing staff. Therefore House Bill 880 has no fiscal impact. 

FISCAL NOTE l6:BB/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: '5 - _;J cr - fJ. 



STATE OF MONTANA 
REQUEST Nc9. 2 ~.-:~ 3. _____ _ 

FISCAL NOTE Revised 

.Form /l/)-15 

In W•l'pi;c,r-:e with a written request received March 25 19 8l--, there is hereby submitted a Fiscal Note 

for ~.2~~-~-~J-1 880 • Amended pursuant to Chapter 53, Laws of Montana, 1965 -Thirty-Ninth Legislative Assembly. 

Background 'nformat1on used in aeveloping this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Leg1>1ature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 880, amended, would require reporting of incidents of abuse, neglect and 
exploitation of older persons and specifies the duties of the Department of Social 
and Rehabilitation Services relating to abuse, neglect or exploitation of older 
persons. 

COMMENT: 

The amendments to this bill do not change the revised original fiscal note. Refer 
to that for the assumptions and fiscal impact. 

FISCAL NOTE l6:BB/2 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 6 - ;), Cf - [ 3 
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pproved by Cornm. on Human Services 

FROM CIVIL AND C:IUHHIAL LIABILITY: SPECIFYING THE DUTIES OF 

THE DEPARTMENT Of SOCIAL AND REHABILITATION SERVICES 

RELAT1~G TO ABUSE• NE6LECTt OR EKPLOITATION OF 

PERSONS; AND PROVIDING PENALTIES.• 

OLDER 

BE IT ENACTED 8T THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Short title. [Sections 1 through 10] •av be 

cited as the •Montana Elder Abuse Prevention Act•. 

Section 2. Legislative findings and purpose. The 

legislature finds tha~ a need exists to p~ovide for 

cooperation a•onq law enf~ceaent officials and agencies. 

courts, and state and county agencies providing hu~an 

services in preventIng the. abuse, neglect, and expl oi tat I on 

of M~ntana•s elderly through the Identification and 

reportin9 of acts of such abuse, neglect• and exploitation. 

section 3. Definitions. AS used in [sections 1 throuqh 

10)t the following definitions apply: 

(1) •Abuse• •eans ~he infliction of physical or •ental 

LC 2273/01 

1 injucy or the deprivation of food, shelter, clothing, or 

2 services necessary to ealntaln the physical or •ental health 

3 of an older person. 

4 (2) •exploitation• means the unethical use of an older 

5 person, his money, or his property to the advantage of 

6 another. 
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{3) •Mental Injury• n~eans an Identifiable and 

substantial iapair•ent of an older person•s intellectual or 

psychological functioning or well-being. 

(~) •Neglect• aeans the failure of a guardian, 

employee of a public or private residential institution, 

facility, home, or agency, or any other person legally 

responsible In a residential setting for an older person's 

welfare to care for an older person by falling to provide 

food, shelter, clothing, or services necessary to .aintain 

the physical or mental health of the older person. 

(5) •Older per$on• means a person who is at least 60 

years ~f age. 

(6) •Physical Injury• means deatht permanent or 

temporary disfigurement• or impairment of any bodily organ 

or function. 

Section ~. Reports l"equired. (l) The first 

profes~ional or official listed in subsection (3) who knows 

or ~as reasonable cause to suspect that an older person 

kOOHn to hi~ in his official ~apacity has been subjected to 

-2- S E C 0 N D R E A D I N G 

_lfi58~t'J 



1 

z 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Z~· 

25 

LC 2273/01 

abuse, exploi~atlon. or neglect shall pro.ptly make a report 

containfng the Matters set forth in (section 5) and shall 

promptly send the repor~ to the department of social and 

rehabilitation ser~ices and to the sheriff of the county or 

the pol Ice departeent of the •unicipality in which the older 

person resides and In ~hlch the acts that ~re the subject of 

the report occurred. 

an 

(21 If the report required In subsection (1) involves 

act or omission of the department of social and 

rehabilitation services, a copy of the report .ay not be 

sent to the depart••nt but •ust be sent instead to the 

welfa'e departeent of the county In which the acts that are 

the subject of ~he report occurred. 

(3) A report as required by subsection (11 •ust be 

ode by: 

(aJ a physician. resident, intern, professional or 

practical nu~se, phyalcian•s assistant, or •e~er of a 

hospital staff engaged In the adMission. exa•ination, care• 

or treat•ent of persons; 

(~J an osteopath• dentist, chiropractor, optoaetrlst• 

podiatrist. •edical exa•tnert coroner, or any other health 

or 11ental health profeasJon•l; 

(e) an aabulence attendant; 

(dJ a social wortoer· or oth•r &ltf>loyee of the statet a 

coull'l!yt or a. IIUnietpaHty aa.shtlng an oldet' person In the 
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application for or receipt of public assist~nce pay.ents or 

services; 

(e) a person who aaintalns or Is eaployed by a 

rooainghouse, retire~nt home, nursing ho•e• group ho~e• or 

adult foster care home; or 

(f) an attorney, unless he acquired knowledqe of ~he 

facts required to be reported fro• a client and the 

attor,ey-client privilege applies. 

(41 Any other person aay submit a report as provided 

in subsection (1). 

Section 5. Content of report• (lJ The report required 

by {section 4] aay be made In writing or orally• by 

telep~one or in p9rson• A person who receives an oral report 

•ust prepare it in writing as soon as possible. 

(Z) If pos5ible• the report aust contain the following 

infor•ation: 

(a) the na.e and address of the oldar person; 

(b) the na•e and address of ~he person, if any. 

responsible for his care; 

(c) the naae and address, if available• of the person 

who is alleged to have abused• neglected• or exploited the 

oldar person; 

(dJ the nature and- ex~ent of the abus•• neqlect• or 

explottation; 

(e) any e¥idence,of previous injuries sustained by,the 

-~-
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older person; and 

(f} the na~e and address of the person making the 

report. 

Sec~lon 6. Reports and records confidential 

per~itted disclosures. (1) Except as provided in swbsectlon 

(2)t ~ report made pursuant to (section~) and the records 

of any investigation made pursuant to such a report MUSt be 

kept confidential and are not available for public 

inspection. 

(1) A report made pursuant to {section ~]• data or 

inforMation contained In such a report, and a record of any 

Investigation made pursuant to such a report •ustt upon 

request, be provided to the following persons or entities In 

this or any other state: 

(d) a physician who has In his care an older person 

who he reasonably believes was abused. neglected, or 

exploited; 

(b) an agency responsible for the care. treat~nt. or 

supervision of the older person; 

(c) a county attorney or other law enforcement 

official who require~ the lnfor•ation in connection with an 

investigation of a violation of [sections 1 through 11); 

(d) a court which has determined. in cameraw that 

public disclosure of the reportt data, infor.ation. or 

record Is necessary for the determination of an issue before 
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it; 

(a) a grand jury upon Its deterainatlon that the 

report. data, information, or record is necessary in the 

conduct of Its official business; 

(f) a legal guardian or conservator of the older 

person If the Identity of the person who •ade the report Is 

protected and the legal guardian or conservator is not the 

person suspected of the abuse. neglect, or exploitation; and 

(g) the person naaed In the report as allege.dly being 

abused, neglected, or exploited If that person is not 

legally incompetent. 

(31 A report made pursuant to (section ~]• data or 

infor•ation contained in such a report, and a record of any 

investigation made pursuant to such a report •ust also. upon 

reGuest, be made available to a person engaged In bona fide 

research If the person alleged In the report to have 

committed the abuse. exploitation, or neglect Is later 

convicted of violating [sectl~n 11] and if the identity of 

the older person who is the subject of the report Is not 

disclosed to the researcher. 

(4) If the person who Is reported to have abused• 

ne~lected, or exploited an older person is the holder of a 

license. permit• or certificate issued by the department of 

commerce or any other entity of state government under the 

provisions of Title 37• the report must be submitted to the 

-b-
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entity that. issued the 1 icem:;.e, perm.it• o-r certificatlia. 

Section 1. Im.unity fro. civil and criminal liability. 

Any ~erson who in good faith Makes a report required or 

authorized to be made under [section' 4] is ieaune froM civil 

or cri•inal liability which might otherwise be incurred or 

IMposed as a result of such a report. 

Section B. Ad~lsslblllty of evidence. In any 

proceeding resulting fro• a report mad• pursuant to th@ 

provisions of [sections 1 through 10] or in any proceeding 

where the report or its content is sought to be introduced 

into evidence, the report ·or Its content or any other fact 

relat~d to the report or to the condition of the old•r 

pars~ who is the subject of the report may not be excluded 

on ~he ground that the •atter is o~ ~ay be the subject o¥ a 

privilege granted in Title zr., chapter 1, part a, except the 

attorney-client prl vi lege granted by 26-1-803. 

Section 9. Dutie5 o~ departMent of social and 

rehabilitation serv·ice:h (11 The dapart-nt of social and 

19 rehartilltatlon services shall develop and record demographic 

20 information on older persons who are the subject of reports 

21 und..- (s•ctlon ~] and those alleged. t<> be responsible for 

22 the ab11ae, neglect~ or eJ<ploltiKion.· 

zs· f 21 T.,. depert.-M' shaH, """n apvrOPf' I ate•· pr<W~ de 

z.,- proteC'tive serv~ces - Tl·tl• »•· ctlaf>'twr· 5•· ~ 2, for 

z·s· aft old·er· p<>rson allege<t to h-·be-- .tbuswd•· n·ag.,t~,. or 
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exploited. 

Section 10. Penalty. Any person who purposely or 

knowi~gly violates [sections 1 through 9] is guilty of a 

~isde•eanor and upon conviction Is punishable as provided in 

46-18-212. 

Section 11. Infliction of suffering on older person -­

penalty. Any person lB years of age or older ~ho pu~posely 

or knowingly causes or permits an older person to suffer 

unjustifiable physical or mental injury as a result of 

abuse. neglect, or exploitation, as defined In [section 3]• 

is guilty of a felony and upon conviction •ust be punished 

by a fine not to exceed sto.ooo or l•prisoned in the state 

priso~ for a ter• not to exceed 5 years, or both. 

Section 12. Codification instruction. Section 11 is 

intended to be codified as an integral part of Title 45. 

-End-

-e.-
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HOUSE BILL NOo 880 

INTRODUCED BY BERGENE• Jo JENSEN• JONES• VINCENT• OARKO• 

HtCORMIC~• SCHULTZ• HEHSTAD• KEYSER• IVERSON• SWITZER• 

COMPTONo DEYLIN• SPAETHo Co SMITH• CURTISS• MILLER• THOFT• 

HOWE• DOZIER• KEENANo SCHYEo BERTELSEN• METCALFo KENNERLY• 

lABROCKI• HARPERo ROUSH• HARRINGTON• DAILY• ABRAMSo 

HOLLIDAY. NISBET• MCBRIDE• SAUNDERSo ADDY 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING REPORTING BY 

HEALTH CARE PROFESSIONALS AND OTHER PERSONS OF INCIDENTS OF 

ABUSE• NEGLECT• AND EXPLOITATION OF OLDER PERSONS; 

SPECIFYING THE USE OF THE REPORTS; PROVIDING FOR IMMUNITY 

FROM CIYIL AND CRIMINAL LIABILITY; SPECIFYING THE DUTIES OF 

THE OEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

RELATING TO ABUSE• NEGLECT• OR EXPLOITATION OF OLDER 

PERSONS; AND PR8'H8fli&-Pt!ft~~ES IU&ftllliiG THE COUNTY 

um&liEli:-ID-ElLL.t.tidliES • • 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1o Short tltleo [Sections 1 through 10) ~ay be 

cited ~s the •Montana Elder Abuse Prevention Act•. 

(jection 2. Legislative findings and purpose. The 

legislature finds that a need exists to p~ovide for 

cooperatioB a•ong law enforce•ent officials and agencies, 

~o~rts, and state and county agencies providing hu•an 
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services In preventing the abuse, neglect• and exploitation 

of Montana's elderly through the identification and 

reporting of acts of such abuse9 neglect• and exploitation. 

Section 3. Definitions. As used in [sections 1 through 

10)• the following definitions apply: 

111 •Abuse• •eans the Infliction of physical or .ental 

Injury or the deprivation of food9 shelter~ clothing, or 

services necessary to •aintain the phystcal or •ental health 

of an older person. 

(2, •exploitation• means the unethical use of an older 

perso,, his money, or his property to the advantage of 

another. 

131 •"ental Injury• •eans an Identifiable and 

substantial l•palrment of an elder person•s intellectual or 

psychological functioning or well-being. 

141 •Neglect• aeans the failure of a guardian~ 

employee of a public or private residential institution9 

facility• homet or agency• or any other person legally 

responsible in a residential settlnq for an older person•s 

welfare to care for an older person by failing to provide 

food, shelter• clothing, or services necessary to •aintaln 

the physical or mental health of the older person. 

(5) •Older person• means a person who is at least 60 

years of age. 

(6) •Physical injury• •eans deatht perttanent or 

-2- KB 880 
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te~~~porar'y dlsflgureillento or· ;.,P.Urlllent.of any bodily organ 

or 'function. 

sectJori •· RepOrts refttt+red. t+t----~he----f+~s~ 

p~o~s+on&t--o~--eff+e+e+ lll WHE~--Ibf-fa~fESSIONALS AND 

llffltlALS listed ill subsection (31 whe-lt_w,..er-he" IUWII-Q& 

I:IA-'f rea$onabf4t cause to- suspect thililt an ol d•u•· person known 

to tritt--+n--ftH Il:l!tL.-11L-IJ11ilL..!!Dff:S11D!tAI.. 01 official 

capacity hail been sUbjected to abuse, exploltatl ort• or 

neglect&-IUl~ sha11.__sfeD&i__!~IIE& ~o•pt+y--•elte--e 

r•f't!'--eoni:et..+ng-1file-e~e\""-,fl:-f-~lt-+n-f'seet.'-e1'1-!ii-n<l 

-•4--p~t-y-~~ to the departMent of social 

a~d rehab Ill tat I on serv I ees ""'""""'e-titt.-"M1"Hf-of-t.lte--t.y 

'""·-l!fie--,.o~-,..,....iiMM-6f,;.t.tte...t.l'l'f'e~H"y a& us LO¢v 

ililuUE Atm Il!l';_,llllflln..AIJOBI!!EX DE Illf..r.!MIIX in lihlch the 

older person resides en<! ll8 In lihlch the acts that are the 

subjatt: <it the raport; occur'te'd• 

(21 If the report required In subsection (1) Involves 

an act or oMIssI on of ti'Mt clttpart:lhnt of S'OC I a1 and 

rehabll I tat ion services Wklfc....!I.U--II'~U&IIED AS ABUSE. 

fiel.lllilU~ti, a copy of the report: _., not: be 

sent tO the depart11ent but tnust be sent ltlstea-d to the 

welt'are departMent of the county In which ri:I~LIIliL-~ 

BEUII£i....ll!L..l.ll llt!ItH the aets that are tlle subjeCt of t:he 

repor~ occurred. 

I 3) 11-repert.-a,...Hqet-I'·IJ\.--stlto...W't'+'en--tit-•ttH--Ite 
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mede-by f&OffiilU~ALS-AHQ_Qf£1~-~Ul&fU-IQ BEf08I ARE: 

~at a physician, r~sidentt intern• professional or 

practical nurse, physician's assistant, or •ember of a 

hospit31 staff en9a9ed in the- admission, examination, caret 

or tr~atMent of persons; 

(b) an osteopath• dentist, chiropractor~ optometrist~ 

podiatrist, •edlcal examiner, coroner, or any other health 

or mental health profes·s i onal; 

(c) an a•bulance attendant; 

(dJ a social worker or other eMployee of the state, a 

county, or a mUnicipality assisting an older person in the 

application f"or or receipt of public assistanc.e pay~tents or 

services; 

(e) a person who .a•ntains or is e•ployed by a 

ro0111i nghouse, reti re~nent ho••• nursing ho•e, group hortew or 

adult foster care home; or 

(fJ an attorney, unless he acquired knowledge of the 

facts re·qul r·ed, to be reported fro• a cl ierit_ and the 

attor~ey-cllent privilege applleswL-0& 

Lli.L-A-ffA,E..QE£l.,£1LW!. • .IUIIEB.~Cf.IIEI!II..llEEKULa 

44) Any otHer person May subMit a report as provided 

In subsection (lJ• 

Sections. Conten~ o~ report• Cl) The report required 

by [section 4] •ay be •ade In ~ritlng or orally. by 

telephone or in person. A person who receives a~ oral report 
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(f) a legal guardian or conservator of the older 

person if the identity of the person who made the report is 

protected and the 1 egal guardian or· conservator is not the 

person suspected of the abuse, neqlect, or exploitation; and 

(9) the person named in the report as allegedly being 

abused, neglected., or exploited if that person is not 

legally inco~petent. 

t~t--•--reper~--mede--parsaee~-~e-f$e~+e~-'tjy-ee~s-er 

Tftfo~e~*eft-een~e+ned-+n-~ue~-e~~e,e•~y-aftft-a-reeo~~-of--eny 

+n•e~~tge~+en-mede-~~-~~-~e-suen-e-re~~·~s~~•ey-a~on 

~tU!!~"St:y-he-•ade-ne+-1-ebh-te-e 

U::tl. ... ..&U person engaged· In bona· fide resear'ch if the 

person alleged In the report to have coMeitted the abuse. 

exploitat·lon, or neglect is late'r convicted of- vtolatinq 

[section ~~ lDJ and If the identity of th~ older person who 

is t"H~ subject of the report is not di-st.losed to the 

researcher. 

(~) If the person who is reported to have abu5ed, 

negl ectedt or exploited an older person is the hol dar- of a 

license, permit, or certificate issued by the depar-t.ent of 

co11nterce or any other- entity of state govern111ent under the 

provisions· of Title 3lt the report ..Ust· be sub•'itted-to the 

entity that issued the license, permit• or certificate. 

Section 7. Immunity fro~civil and cri•inal liability. 

Any person who +ft--gee~--fA+~·makeS a report required or 
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auth~rized to be ~ade under [section 4] is immune from civil 

or criminal liability which might otherwise be incurred or 

iMposed as a result of such a report uaLESS-Itlf_~~-Aklfg 

lH-a&U-E&liU-DR-HliU-H&L~US-eu&fU£E• 

Section 8. AdMissibility of evidence. 

proceeding resulting fro• a report made pursuant 

In 

to 

any 

the 

provisions: of- [sections through 10) or in any proceeding 

where the report or its content is sought to be introduced 

into evidence, the report or its content or any other fact 

related to the report or to the condition of the older 

perso~ Nho Is the subject of the report may not be excluded 

on the ground that the matter is or may be tOe subject of a 

privilege granted in Title 2&, chapter lt part a, except the 

attorney-client privilege granted by 26-1-803. 

Section 9. Duties of depart~nent of social and 

rehabilitation· services. Cl) The depart•en~ of social and 

rehab11 ltat·lon services shall deve+op~e"e-~eeerd-de.~~ephie 

+"~or~s~on--en-e+der-pe~~on,_wfte-ere-~-~~&fee~-ef-~e~or~ 

Uft~e~f~ee~+on-~1-efte-~hese-e++e~e~-to--be--re'P~'Tb~e--ror 

~he-ebese•-"~+ec~•-o~-e~pto+te~+e~ eaEEA&E-AB-AMMU&~&E£0&1 

Uf __ IHE--lHEQBH&IlQB--DB~Q--fU&SU&HI--ID--IUE--&ffU&IlHL 

REQUI&fHEHI-UE-LIHlS-&kiJ• 

(2) The depart•en~ shallt when appropriate. provide 

protective 5ervices under Title 53, chapter 5• part 2, for 

an older person alleged to have been abused, neglected, or 

-8- HB 880 
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must ~repare it in writing as soon as possible. 

121 tf-pess+bte~-~~ I~ report MOSt ~~~TQ UNDER 

I~lS-~~~QB-Sa&LL contain ~~-fe++ew+~-+nfe¥•a~+en: 

(a) the na~e H&aES and add¥ess AQQ&f~ of the older 

person• A&D 

fbt--t~e-"ame--en~-add~ss--of the person, if any. 

respo~slbla for his care; 

tetLBl the name and address, If available. of the 

person who is alleged to have abused, neglected• 

exploited the older person; 

or 

tdti'l IQ _ _IHf__f!IEbi-AHUM~tlf_£f&SUB!S~~ the 

notur~ and extent of the abuse. neglect, or exploitation~£ 

lb'LYlll.bll 

tet any evidence of previous injuries sustained by the 

older person; and 

tftLol the na.a and address of the person making the 

report. 

~ection 6. Repo~t~---~d---ree~ds---een~+d~~•e~------

per•+~ted---d+se~o~ares 'obE!DfbllALliY• ( 1) Eltee.,~--e,. 

p~o·~~e~-•ft--s~h~e~Yen--t~tT--e--~e~e~~--mede--pa~s~eft~--~e 

fsee~+an--+i--eft~--~he--reeer~~--o~--eny--+ftwes~+ge~~-aede 

p~rsuen~-~e-sue~-e-~ep~~-MDs~-ee-Mep~-eeft~+dent+e~-and--e~e 

no~-ewe++ee~e-*~-p~b++e-+nspee~~on. 

t~t--~--~epo~~--made--pa~saent--~e-fs~e~+on-~j•-de~e-o~ 

+nferMe~+en-eeft~e+ned-+"-s~eft-a-re,or~.-and-e-reeore-ef--any 
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Tnwes~P~et+o"--mede-pHrsuen~-~o-saeh-e-repor~-RUs~y THE ctse 

~QB.ll:i_QE _ _II:IE-..I!EU&Il!UL.Jlf SOU.AL--UQ....B~tiAAILlllilotl 

:iE&~~~S---AbO--liS--LQk.AL __ AfflLlAif£ __ IHf _ _kOUNIX WElfARE 

DEeA&II:IEbl£-II:If-~UbiX_AIIQRHEYL-AKD--II:If_-'UU&I 'Q~~bll 

AUlllt!S _ _IAJWL_UHQElL IHIS AtiiLALL_Rf.eJl&.IS_J:IAUf-fll!SIU.b.LIO 

[.li.'llll!L!.l-SI:IALL-IIf-Kf.eLI:QbflD£1UlA1. El(CEPI..4S PBOJIIDEQ IIY 

IHIL.Sf'Ilolia 

ii:l....-Illf._BllOBOS-Abo-BEeQ~ r SEC!IIJ!LilLll.l-...IIAL-IIE 

Dl:itLQSEo upon request, b@-p~oY+ded to the following persons 

or entities in this or Any other state: 

(a) a physician who has in his care an older person 

who he ·reasonably believes was abused, neglected• 

exploi te,d; 

or 

(bl an agency responsible for the care• treat.ent, or 

supervision of the older person; 

(c) a county attorney or other law enforceaent 

official who requires the information in connection with an 

investigation of a violation of [sections 1 thrOugh 11]; 

(d) a court which has determined• in camera, that 

public dfsclosure of the re~ort, data, Information. or 

recorrl Is necessary for the determination of an issue before 

It; 

(e) a grand jury upon its determination that the 

report, data, information. or record is necessary in the 

conduct of Its official business; 

-6- Hll 880 
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1 exploited. 

2 Section 10. Penalty. Any per~on who purposely or 

3 knowi~qly violates (sections 1 through 9] is guilty of a 

4 misdew~anor and upon conviction is punishable as provided in 

5 46-18-lllo 

6 Section 11. ~ft~~+e•+en-ef-su~fer+n§-eft-o~der-per&en---

1 pen~~yw---Any-p&Pson-~8-yes~-&f-e~e-er-e•eer-w~o-p~pose+y 

8 or-~now+"~ty-ea~ses-er-per-+~-8ft--~4ep--,erseft--~o--s~Fer 

9 ~;~s~+f+e~~-phys~e~--e~--.e~e+--tnj~~y--as--a-res•~~-of 

10 ebasey-neqtee~y-or-expte+~e~+env-as-Se4+fte&-+n-fsee~+eft--~iT 

11 ts--~+~ty--of-a-fe~y-end-ap~n-ean.te~tOft-•as~-be-p•n+shed 

lZ by-e-~+ne-nee-~e-eweeee-••e~aae-er-+Mprisoned-Yn--~he--s~eee 

13 ~+~en---For--e--~er•--n~-~o--exeeed--5--yeersy--or--~~h• 

14 &E~fQM~~Llil~--D~UUIX--AIIDSUfY&___lf__IU£_ EviDENCE 

15 l~Ql~&If~--~OLAilD~DE__!Uf_~RIMINAL CQDEt-ll-SUALL-~f_IHf 

16 &fSf~~&lLliX-Df-I~~UHIX-AIIDR~--ID __ flLE APP&DeRIAI£ 

17 tH6RYf~-A&&l~Sl-1Hf-ALLf&fU_OfEEBDf&a 

1~ ~ection 12. Codification instruction. Section 11 is 

19 intended to be codified as an integral part of Title 45. 

-End-
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March 25, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill :no. 83'1 b<:! amended as follmTs: 

1. Page 9. 
Following: line 17. 
Insert: Section 12. Severability. If a part of this act is invalid, 
all valid parts that are severable from the invalid part remain in effect. 
If a part of this act is invalid in one or more of its applications, the 
part remains in effect in.all valid applications that are severable from the 
invalid applications. 
Renumber: Subsequent section. 



March 28, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 880 be amended as follows: 

1. Page 
Strike: 
Insert: 
Strike: 
Insert: 

3, line 5. 
"OFFICIALS" 
"other persons" 
"(3)" 
"(4)" 

2. Page 3, line 11. 
folJowing: "to" 
Insert: " (a)" 

3. Page 3, line 14. 
Following: "AFFILIATE" 
Strike : "AND" 
Insert: ,--(b)" 

4. Page 3, line 16. 
Following: ''occurred'' 
Strike: II II 

Insert: 11
i and 

(c) except as provided in subsection 3, to the chief admin­
istrative officer of the facility, but without the identity of 
the employee or employees who caused the report to be filed to be 
revealed to that officer. " 

5. Page 
Strike: 
Insert: 

3, line 22. 
";,relfare department" 
''county attorney'' 

G. Page 3, line 24. 
Following: line 24 
Insert: "(3) If the report required in subsection (1) involves an 

act or omission of the chief administrative officer at the 
facility which may be construed as abuse, exploitation, or 
neglect, a copy of that report may not be sent to that officer 
but must be sent instead to the department or its local 
affiliate and the county attorney of the county in which the 
facility is located.'' 

Renumber: subsequent subsections 

7. Page 4, line 1. 
Strike: ''OFFICIALS'' 
Insert: ''other persons" 

8. Page 7, line 22. 
Strike: 
Insert: 

"must" 
"may" 
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HOUSE BILL HOo 880 

INHODUCED BY BERGENE• Jo JENSEN• JONES, VINCENT, OARKO, 

MCCORMICK, SCHULTz, HEHSTAD• KEYSE~• IVERSO~t SWITZER• 

COMPTO~, OEVLI~, SPAETH• Co SMITH• CU~TISS, HILLERt THOFTt 

HOWE, OOZIER, KEENA~, SCHYE, BERTELSENt METCALF, KENNERLY, 

ZABROCKI, HARPER, ROUSH, HARRINGTON• DAILY, ABRAMS, 

HOLLIDAYo NISBET, MCBRIDE, SAUNDERS, AODY 

A BILL FOR AN ACT ~NTITLED: wAN ACT REQUIRING REPORTING BY 

HEALfH CARE PROFESSIONALS ANO OTHER PERSONS Of INCIDENTS OF 

~BUSE• NEGLECT, 

SPEC !FYI NG THE 

AND EXPLOITATIDN OF OLDER PERSONS; 

USE OF THE REPORTS; PROVIDING FOR IMMUNITY 

FROM CIVIL AND CRIMINAL LIABILITy; SPECIFYING THE DUTIES OF 

THE JEPARTHfNT OF SOCIAL AND REHABILITATION SERVICES 

~ELATI•G TO ABUSE, NEGLECT, OR ~XPLOITATION OF OLDER 

PERSONS; AND PRB¥tBtN6--PENA~ftE5 QL&fLl~~_l~~ 

&IID~~X-ID-flWE~~AB&fS·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [Sections 1 th~ouqh 10} may be 

cited as th~ -Montana Elder 4buse Prevention Act•. 

section 2. Legislative findings and purpose. The 

Jg•Jislature finds that a need exists to provide for 

cooperation among law enforcement officials and ~gencies, 

co~rts~ and state and county aqencies ~roviding hu•dn 
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services In preventing the abuse. neglect, and exploitation 

of ~ontana•s elderly through the identification and 

reporting of acts of such abuse, neglect 9 and exploitation. 

Section 3. Definitions. As used in [sections 1 through 

1D]• the following definitions apply: 

tl) •Abuse• Means the infliction of physical or •ental 

Injury or the deprivation of food, snelter, clothing 9 or 

services necessary to •alntain the physical or mental health 

of an older person. 

(2) •Exploitation• eeans the unethical u~e of an older 

person, his money, or his property to the advantage of 

another. 

{3) "llental injury• 11eans an identifiable and 

substantial lmpair•ent of an older person•s intellectual or 

p~ych~loglcal functioning or Nell-being. 

(~) •Neglect• means the failure of a guardian. 

emplo~ee of a public 

facility• hoMe, or 

or private 

agency, or 

r-esidential institution, 

any other person legally 

resoonsible In a residential setting for an older person•s 

welfdre to care for an older person by failing to provide 

food, shelter, clothing. or services necessary to maintain 

the p~ysical or mental health of the older oerson. 

(5) ·~lder per~on" m~ans a person Rho is at least 60 

yPars of aq@. 

~6) •Physical injury• means death, permanent. or 
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te111oor'*ry ttts·ft.p·rellleftt, or 1-.pairme-nt ef any bG'di ly or9an 

or funct:l--Oft'll 

Section 4. Reports ~-+~. t~t----ffte----+TPst 

pro~~•+&fto~--~--&~te+_. Ll!--Wti~K--lijf-f&OffSSIONAL~~ 

llfEfUat5 IIIWiLI!fllillll.S. lls~ed In sllbse£tion t'tt W ....,e 

~~ews--~--ha§ ~~ r@asonable cause to suspect that 

an older per!.on known to lttoo--tft--t>n Itlli:M IN -Itlt.lB 

e&Of.~S.lllfiAL-Q& offici-al capacity has been subject.ad to 

abuse. exploitation, or neglecta _ _lHEl shalla_ B£PDRI _ltif 

!!IIfR preaptty--~e--e--r~ert-een~tn+ft!-~lte-.~eers-se~ 

f&r~lt-t~-f•e~teft-~t-end-she+t·~•••p~Jy-eeftd-~-r~~ to& 

16~ the departMent of social and rehabilitation 

services &nd-~~he-sher+•F-eF-~he--eean•y--er--•he--pe++ee 

de~•en~-~-~lte-.aft+e+pat+~y QI_I~ LQC6b AffiliATE· taD& 

Llll IlfLI:lllWIL-6UWWfLIIE.J!IL tlliiN{X in which the 

older person resides eft~ DB in whtch the acts that are the 

subject of the report occurredY~ 

L~l-~fi!I-A~-fRQ~~~M~CTION lil• Ill JHE CHlfE 

'-ll!UIUIS.!Ill!E..OfElt£!1_1!L..J:Uf_fiULlll£ _ _§UI .W IIHWL-.IW: 

ll!ftiiliL-llf..IIlL£1!1!LOJ.Ef..iiB..fllfLD:tff~-l!l:lll..£WD WE B.El!DIU 

Ill_§f..fll.f.II..III..BL.RfltU1.£1l-IO IHAI J;lff.Kfil£ 

(Z) If the report requir~ In subsection (1) involves 

an act or oei'Ss·ion of t:he departeent of social a-nd 

rehabi 11 tat I on servIces lBUl:I:LIIaL...llf..-WtllllU!fll~~ 

EleLillUI:lU!i.t...-llL_.IIfliLfU• a copy of the report •ay not be 
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sent to t.he dep,a.t:"t•ent bu.t tPu5t &e · s.ent instead to the 

we~f~e--dape.~ ~QU~~~~~ of the county in ~len 

IUE-ULI!fB_£~~&fSIP£S-llB-lU-WU~ the acts that are the 

subject of the report accurred. 

Lil--lf--lijf_~I RiQijiB~P-l~-SVB$eCI~-LlJ-~~ 

&!1_6U-li&-DmUI!lii..Qf-It!f..£l:IHf.._!J.lllliiiUU!UXL_JJffl£.J;JI--6I 

liiLIWiLfti.L..l..£lll!l-Qf_ItJ6LJlf.eliiU IIAY MQI 4J;..Jftll __ IIL.UW: 

li£EltE.&--~UI....INU- llf Sfltl lJJllf.611-IA-lllf...Q!;P6RI~III liB I U 

LO~.U.-A£E..1UUf.-6llii!-Iijf_~..4IlARliiEX !If- IUE CQUtdX 1111 

llt!lCJLitlf..fAUUIJ-ll-LilUlfll£ 

f~tL~ •--~port-ea-r~+~d-by-aabaee~toft-t~t-ea~be 

-de-by tllli£U.UDIIAU-6!il! iEHH*I::i I!Il:Wl-W:ill~....BEQIIIHII 

IO..Rfell.U.-AI!.f: 

(a) a physician, resident• in~ern• professional or 

practical nurse, physician•s assist$0t• or Member of a 

hospi~al staff engaged in the ~dmisslon, exaaination. c~re, 

or trPataent of persons: 

(D) an osteopath, dentist, chiropractor. optofietrist, 

podiatrist, ~ed.icaJ examiner, corone-r. or any other health 

or ~ental health profe$siona1; 

(c) an ambulance attendant; 

(d) a social worker or other employee of the state, a 

co,unty. or a municip.l ity assisting an older pe_rs.an in the 

appl icati·on fo..- or receipt of public assistance pay•ents or 
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services; 

(e) a person who maintains or is ••played by a 

roominghouse, retirement ho~, nursing home. group ho.e, or 

adult foster care ho•e; or 

(f) an attorney, unless he acquired knowledge of the 

facts required to be reported from a client and the 

attorney-client privilege applieS•~-a& 

l:i.l--.t...£EAJ:.f..li.EUUB-liB-llll!fB I f.H E!llfliB.l:f.IIJ;III..llfllC..ULA 

t4tUl Any other person •ay submit a report as 

provided in subsection tl»• 

Section 5. Content of report. (1) The report required 

DY [section ~] aay be made In writlnq or orally. by 

telephone or In person. A person who receives an oral report 

must ~repare it in writing as soon as possible. 

( 21 :tf'"!'<>~rll>'l-.,.,.-tl'le It!f report n~t BHERRED IP IINQEB 

IlllS-SEtiill~-iii&LL contain tl'le-..,t+<>wtftq-+~•et+"": 

(a 1 the ne- ll~f.:i and eddress .MWU~~U of the older 

j.)ersont lf:i.D 

tbt--~~e--ftem~--&n~--edd~ess--of 

responsible for his care; 

tetLal the name and address. 

person ~ho is alleged to have 

exploited the older personj 

the perc;, on. If any, 

if available, of the 

abused, neglected, or 

t1tLti IP-I~f-~~~III-~~0~-~-ff&Sllli!i-lGf--'~O the 

na1:1Jr+'"' and extent of th@ abuse,. neglect. or exploitation-t.t. 
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lii!;LUPllllZ 

t~t any evidence of previous injuries sustained by the 

older person; and 

t~tLDl the naee and address of the person •aking the 

repo,.-t. 

Section 6. RePG~~s---e~d---reeopes---eon•+een~+et----­

pera+tted--d~e+~~re~ ~1Pf~JI6!IIY• (1) Exeept---e~ 

p~oYTded--Tft--sabsee~en--t@ty--a--reper~--made--pdrsaent-to 

fsee~+on-~i--end--~he--~eeer~s--o~--any--•nve~e+ga~••n--.aee 

~ur~aen~--te~aeh-e-repe~-.KS~-be-ke~-eenf+~ent+e+-en&-e~e 

nc~-a.e+~ab+e-~&~-pa~+e-+nspee~on. 

f~~--·-~~er~-•ede-parsae~+e--f~~e++eft--~iy--de~a--~ 

+n~o~~+en--eon~e+~-•n-~ae~---~eporey-end-e-reeord-o~-eny 

+n•e~+~a~+eft-Mede-~Mr~uent-~e-saeh-s-~epe~t-masty THE tASf 

B~!;Q&Q~ __ pf _ _!tlf __ DEf!&IaEIII __ Qf__~DtiAL--~fH+DLLIIAil~ 

~f&iltf~--AHQ __ li~--Lli!;&L-_&fflLLAJf£ __ II!f __ tliUIIIX__ WELEARf 

Qff&BIHf~IA--IU~--tliUIIIl--&IID&IIfl£-AHP-III~-!;QUEI-!;~~~ 

&tiiQ~~-I&'f~U~DfR-IIIl~-&HQ-ALL-RffPBI~--H&OE__fY&iUADI--IP 

l~~!;ll~-!J_it!&LL-6E-&ffl-tOHE~IIA~ffl-Ai..eali~Qfp_QX 

JHl~-~ftiiP~a 

ill--Itl~--Rf!;QBO~-&IIQ_RffDBIS-l~-l~f!;IlliU-ki~J-~X-Bf 

Dl~tLO~ED upon request, e~-~r&w~e@~ to the following persons 

or entitles in this or any other stat~: 

(a) a physician who has in his care an older person 

who he reasonably believes was abused. neglected, or 
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e~ploi te•U 

(bt a,n ag$_o(:y resp.oosfble for the .;~r-et treat.ta.ent, or 

super~l$ion of the older person; 

(c) a county attorn4y or other law eoforce~nt 

official who requires ~he infor.ation in connec~ion with an 

investigation of a vJolation of [sec-tion• ~ through llj; 

(4) il c_ourt which has detennlnad, in caMra, that 

public disctos.u_re of the report• data, info_nnation., or 

recor:::l Is necessary fo.r the d.eteraination of an issue before 

it; 

(e) a gr<Wd jury u_pon its deter •. l.flatl on that the 

report, data, inforqtlon.._ or record is n9cessa_ry in the 

conduct of its official busln_es.s; 

( f I a 1 eg9l !j\lardl ;u:~ or <;.Q(lStorva~or of the older 

person if the id•~mtity o.f th'it person ~ •aO. t_he rflt'port is 

protected and the legal guardian or conservator is not the 

person suspected of the abuse, negle~tt or exploitation; and 

(gJ the person .....,ed In the r01port as aUe_gadly being 

abused, neglected, o_r ~ploited if that pe.rson is not: 

legally inco•P•t-"t• 

t!lt--A-rep.or.~-•ati-P""""""I!-~o--fo""ee..._.--ftiy-<la!>o--.,.. 

+nfo""e-t:+an--es~~-•+tted.-+tt-saeft-~r~t''t-y-~e-e-.reeoH-of-eny 

+rrweft+gt~-'t+en-•ed!e-p~~rst:tfU"i:--'t:e-.-eh-e-t'ep.e~•-lttfs-t-a-ls&.,.-ttJteft 

reqaes~~-~e-eede-e•e~eb+e-~o;-

LHl--AKX person engaged in bona flde research if the 
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perso'l all e.ged in the report to hav_e committed the abusew 

exploitatlon 9 or ne91ect is later convicted of violatinq 

[section ~~ lQ] and if the identity of the older person who 

is the subject of the report is not disclos~-d to the 

r-esearcher• 

t•tLil If the per~on •ho is reported to have abosed, 

neglected, or ~xploited an older pe~son is the holder of a 

license, per-~t~itt or certificate issued by the department of 

commerce Qr any oth~r entity of state govern.ent under the 

p~ovisions of Title 37• the re.port "'"~ ~ be sub.Aiitted to 

the eatlty that issued ttl:~ 1 ice,nse, permit., or certificate. 

Sectlc;m 7. IIA.._U_Oity fro• civil and cri11inal I iat;.il ity. 

Any ;>f:lrson t(h:O ;.n--tood--f.e:+t~tt ~kes a re.po..rt required or 

authorized to be made under ($ection 4] is i~M~UI:'e from civil 

or criMinal liability which •ight otherwise be incurred or­

l~po$ed as a re$ult of such a report UMLf~~TKf PfR~-A~EO 

ll:I-Uil-Uli,tl..llll-.l(l~,I.U~~E· 

Section e. Adlti.ssibll ity of evidl!lnce. In any 

proceeding resulting from a r-epor-t made pursuant to the 

prQvisions of [sectlQns 1 thrQugh 10] or in aoy proceeding 

where the report or- its content is sought to be introduced 

in·to evidence, the report or its content or any other fact 

relat~d to the report or ~o the condition of the older 

person who Is the subject of the report May not be eKct~ed 

on the ground that the matter is or •ay be the subject of a 
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privilege granted in Title 26, chapter 1, part 8, except the 

attorney-client privilege granted by 26-l-803. 

Section q. Duties of departMent of social and 

rehaoilitation services. (1) The department of social and 

r~habilitatio~ services shall de•e•&p-eft8-reeord-deMo~~spft•e 

?~fer~etTon--~ft-o~eer-per~ns-wh&-ere-~he-sdDjeet-~-re~er~s 

and~r-r~~~~+on-~i-e~d-tho~e-e++e~ed-*o--be--resp~s+~~e--+or 

the-e~a~e.-fte~•eety-or-exp+o+te~en e&~ARf-6H-~L-&Eea&I 

Uf __ ltl~-lUEU&~&llU~~IA~Q--EUBSU&Ul_-IQ __ ltl~-&ffURil~ 

&fQUl!EHEHI-Cf-ll~l~&~IJ• 

(Zl The depart•ent shallt when, appropriate, provide 

prota~tive services under Title 53• chapter 5• part z, for 

an ol~er person alleged to have oee" abused, neglected, or 

e~pl~it~d. 

~ection 10. Penalty. Any person ~ho purposely or 

16 knowingly violates (sections 1 through 9) is guilty of a 

11 mi~de~eanor ano upon conviction is punishable as provided in 

lR ~6-LH-Zl2• 

19 Section 11. f~f~+et+on-of-~~ffeP+n~-en-otder-~er~eft---

zry pPn~+~yw---Any-per~on-tA-yeap8-0f-e~e-e~-e+~er-who-~~~~e~ety 

Ll e~-~no•+n~tr-eeu~e~-er-oe~m+~~-&n--e+de~--per~en--~e--~~ffe~ 

Zl c~ja~~+f+~&l~--~hy~•ee~--e~--mente+--+nt~~r--e§--e-Pe~u~t-ef 

23 eba~ey-ne~+e~•-or-exp+e+~et+enT-e8-d~ftnee-+n-f~ee~+en--3i• 

24 +~--~a++ty--of-e-fe+eny-end-tt~on-~eftw+e~+en-•d§t-be-~an+~~ed 

25 ey-e-ftne-not-~e-exceed-•~a.ee9-ep-••~P+8ene~-+n--~he--1~ft~e 
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~~+~en---fo~--8--~ep.-~o~--~o--e~ee~--S--yeersy--ep--~othw 

B.EifWISilllUIUS-11E-~lliWU-&IIII8tiila--~..It!~__flr:lJle!U 

l~lll~&lfi __ XliiL&IlUH--UE_IH~~Rl~H&L-~aDfL-11-SUAL~~ 

B.fSfO~SlRlLllY_U~IHt-~OIWIY-!IIUR~--111 _ _£~ APfROPBIAit 

~&R~E~&~&l~I-Itlf-AL~GEa-IIEE~~ 

Sfkll!IN-ll•--SEXE&&RILlll.___lf __ a__fA&I_Uf-1~ &Cl IS 

INX6Ll11•-6LL-X&LIU-f&RIS~I-A&f_~f&!ALE-E&~..It!~MXALIU 

f!&I-R~&IH_lH_EEEf~la--~6-fA&I-Uf_Itl~&~I-l~~LIU IH 

UUE __ QB._aQB.f_Uf_IIS-&efL~II~S1..It!f_f!RI-B.E~Al~-lh-ffffkl 

l~-6LL--X&Ll11--&ffL!k!ll11~-l~AI--AB£ __ SfXERABLE -ERDH--1~ 

l~X&Llll_&ffLl,&IIU~S. 

5ectton 13. Codification instruction. Section 11 Is 

intended to be codified as an integral pa~t of Title ~5. 

-End-
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.TATti ..... U_ ... CO_ MtiUM,O, .. _.. • ..,.. 

············-····················· .. ··-······· .. ·-·-·· .......... 19 ... ·-·-·-
April 12, 1983 

I!'REE COHI'BREtlCB COMIII'r'l'l!l! REPORT 
BllUSB JW.L 880 

(llepOrt 110. 1, r. JO !? .11.1 

We, y<$r· rzee ·cm"Qv a Cc11111i:ttee on IJOWie am·eeo, Mt and aonsJ.dere41 
-ta ~iozy ~ttee -t of March 25, 198~, and 
senate- dolliai:tt:M of the Wllole- AmeDdmants of March 28, 1983. 

We ~ ... fol.l.Owa• 
. orhat the !i""M - to senate .rudioiaxy ec-tttee ~ 

of March 251 and_ acc64e to scmate coamittee of- tbe Whole amendments 
1 th:row)b 3, S ; -,, and 8 of MarCh 28.,- 1983 -t ~ Senate ~ frooa senate ec-tttee of the Whole 
amendiMmts 4 and: 6 . of March 28, 1983, 

fiat - Bill 880 be furtller _,dad as opec:ified in 
Clerical ~ions 1 t11mu<Jb 211 and 

fiat tllill l'ree Confuence camaittee Be~ be adopted. 

CLliR:ECIIL lJIImUICTXQIS !'OR RIIPBRIIIICII COPY (SliUitlftl 

1) l!itl<t •. Une 14 
Stl:ill;e; ._,. 
l:ftaert:· ~· 
Fol..lowing:- •ar-"' 
:tnsert• '-.wli.»>D ~ SCD!IICI!S AND'' 

3) Paqe: 2 , follorinq l:l.:n.a 12 
Insert: "(31 •LOng--tent care f.;acility• mearu~ a facility ~fiil.ed in 
50-5-101 (20).' 
Renumber 1 aubaequent subaect.ions-

4) Page 3, line 5 
Strike• "ill" 
Insert; "(3) .. 

5) Page 3, line 9 
Fol).owi"lg: "shall" 
strike: ".1... .. 
Insert: "1 (a.) if the older person is not a resident of a long-term 
care facility," 

6) ?age 3, line 12 
Stdke: ft(A)P 

I~~rt: "W" 

£A - J~.l"'\ ····· 
f 

.................................................................... 19 .......... .. 

7. Page 3, line 15. 
Strike: "{B)" 
Insert: "1III" 

8. Paqe 3, line 17. 
Strike: ... AN'D" 
Insert.; -:--= 
g. Page 3, lines 18 through 21. 
Strike: subsection (c) in its entirety 
Insert: . "I Ill if the olde:t per110n is a resident of a long-'-te:t'la 

"are 'faoili ty, report l:he .,.tter to tba 1ong-te%111 aare 
ombudsman appointed under the provisions of 42 USC 3027 (a) (12), 
and to l:he department of hlta1th and environmental ac;ieftces• 'lhe 
department shall investigate tba matter pursuant to ita authority 
in 50-5-204 and, if it finds any alleo;jationa of. ab...-, exp:Loita• 
tion, or neg'l.act contained in l:he •~;epQrt to .be auba~tiaUy 'b:ue, 
forward a· <:OPll' of the repl>rt; to l:he "department of social and ,.,.._ 
habilitation services and to l:he county attorney provided in sub­
section (a ) (ii) • • 

10. Page 4, lines 5 thrOugh 11. 
Strike• subsection (3) in ita aritirety"." 
Renumber • sub&eq!lellt aublrectiona aacordinqly · 

11. Page s, line 7. 
Strike: "oR• 
Insert: •iin• 

12. Page 6, line 18. 
Following.a "UNDER" 
Insert: "['" -
Following: "THIS" 
Insert: • ACT) • 

13. Page 6, line 21. 
Strike: 11 IN" 

rJ\ 

Insert: 'REQUIRED TO BE REPT CONFIDENTIAL BY• 

14. Page 7, lines 2 through 13. 
Strike: subsec·tions (b), (c), (d), and __ (e) in their entirety 
Renumber: subsequent subsections accordingly 

15. Page 8, lines 2 and 3. 
Strike~ "violating [section !.Ql '1 

Insert: "an offense constituting abuse, exploitation,. or neglect" 

16. Page 8. 
Following~ line 5 
Insert: "(J) The records and reports required to be kept 

confidential by (section 6(1)] shall be disclosed upon request 
·to the following persons or entities in this or any other 
state : 11'11\ . 



Page 3 of 3 

··············· ................................................. 19 .... . 

{a} a county attorney or other law enforcement official who 
requires the information in connection with. an investigation of 
a violation of [sections l through 111 1 

(b) a court which has determined, in camera, that public 
disclosure of t.h.e report, clata, information, or record is 
necessa.r:y for the c!lete>:mination oJ: an issue before it 1 

(c) A grand :)u.r:y upon ita dete:anination that tba report, 
data, infoxma.tion,. or reCord is neCessary in the conduct of 
ita official business. 

Ren-t>er: sUbsequent sUI>eectiona . accordingly 

17. PAge 8, line 16. 
Following: "THB" 
Insert: "RBP<i1i'f IS PALSB IN MIY MA'lERIAL RESPBCi' AND THE" 

18. Page 9, line 16. 
Strike: "violAtes !sections l tb.rOugh 9) • 
Insert: "fAils to malce a report required by !section 4) or 

diacloses or fails to disclose the oontents of a case record or 
report in violation of [section 6) • 

19. Page 9, line 19-
Strikat "Section 11.• 

2n. Page 10. linea 2 through s. 
Strike: Linea 2 thrOugh 5 in their entirety 
RenU!IIbar: sUbsequent seetiCIDa accordingly 

21. Page 10, lines l:Z BDd 13. 
Strike: B<~C:tion 13 in its entirety 

11011 TIIB BOUSB FQR TIIB SBIIA'm 

1-kJ!~ 
~gttzp~ 

~ 
idlt;LIG~ 

!)ate Adopted: 4/12/83 

J)! ua co. !f/l ~TATE~,.,..; ... 
,..e,~n., 

)Jr. 
Cha1rman 
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HOUSE 81LL NO, 880 

INTRODUCED BY BERGENE• J. JENSEN• JONES, VINCENT• ~ARKOt 

~CCORMICKt SCHULTZ, HEHSTADt KEYSERt !VERSO~, SW!Tl"R' 

CUMPTON, UEVLINt SPAETH, C. SMITH, LURTISSt HILLER, THOFft 

YOWft OOZIERt KEENANt SCHYE, BERTELSEN, METCALF, KENNERLYt 

ZABROCKit HARPER, ROUSH, HARRINGTON, OAILY, ASR,,MS, 

HOLLIDAY, NISBET, MC~RlDE, SAUNDERS, ADOY 

A BILL FOR AN ACT ENTITLED: •AN ACT REQUIRING REPORTING SY 

HEALTH CARE PROFESSIONALS AND OTHER PERSONS OF INCIDENTS UF 

ABUSE, NEGLECT, ANO EXPLOITATION OF OLDER PErt. SONS; 

'PECIFYING THE USE OF THE RtPORTS; PROVIDING FOR IHHUNITY 

FP.O~ CIVIL AND CRIMINAL LIABILITY; SPECIFYING THE OUfi<S UF 

THE SEPARfMEN~ UEfARIHfh~ OF ~fALlti__ANU __ fH~IBQHMEHIAL 

i~E~i_ANQ SOCIAL AND REHABILITATION SERVICES RELATING TO 

ARUSE., NEGLECT., OR EXPLOITATION OF OlDER PERSONSi A1l1D 

P~~¥~9~~6-PENA~~~rS a±ft£f£fHR-_!Hf=~~Mfl==Affe&~fl==Ee=~f%£ 

t.:tdbti auliUINl'-il.I>ALIIfi, • 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO"TANA: 

Section 1. Short title. [Sections 1 through 10] may oe 

cir~d ~5 the "Montana Elder Abuse Prevention Act•. 

Section 2. Legislative finoings and purpose. Th~ 

legislature finds that a need exists to provide for 

cooper<ition among la"' enforcement officials and a:;;encies., 
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courts., and state and county agencies providing hu.an 

ser~ices in preventing the abuse, neglect, and exploitation 

of Montana's elderly through the identification and 

reporting of acts of such abuse, neglect, and exploitation. 

Section 3. Oefinjtions. AS used in [sections 1 through 

lC], the following definitions apply: 

(l) "Abuse" means the infliction of physical o~ mental 

inJury or the deprivation of foodt shelter, clothing. or 

servic~s necessary to maintain the physical or mental health 

of ~n older person. 

(Z) •Exploitation• Means the unethical use of an older 

personw his money, or his property to the advantage of 

another. 

iJl--~LQN~~&M-CARt-E~lLIIY~-MfA~A-E~LIIY_DfEI~U 

~~2U=2~lDlLlQ!£ 

t~t..(.!t.l. "Mental injury" means an identi"fiable and 

substantial im~airment of an older person•s intellectual or 

p5ycho1ogical functioning or well-bein-;. 

t~tL21 "~eglect" means the failure of a guardian• 

employee of a public or private ~esidential institution. 

facility, home, or agency, o~ any other person legally 

r~soonsible in a residential setting for an older person's 

w~lfare to care for an older person by failing to provide 

food, shelter, clothing. or ~ervices necessary to 11aintain 

the ~hysical or mental he~1th of the older per~on. 

-2- He soo 
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t5t.(..~ "01 der person" llledM!i a person ·who is at 1 east 

OCI years of aqe. 

f6t.Lll •physical injury" means deatn, perm.;~nent or 

temoor~ry disfigurement, or impairment of any bodily orqan 

or func.tion. 

Section 4. Reports t"ef1tt<i-t"ed. t+t----~~e----~+~~~ 

p~e~e~+eft~~-e#-&f~+e+e~ !1!-_Htiffi--Itif __ fBQEf~~g~Ali--A~C 

BEEfCJA~ DldE&_PERSDNS listed in subsection t~t t~ !11 ~ho 

k:Aew~--er--A~t-5 KN.Q,W_.QS_t!Ui;: re-asonable cause to suspect that 

an old@r p~rson known to h+m--+n--~+~ ItlEM__!N_ _ _ltlLlB 

e.&JE.E..S...S_l.~Al __ _Q& offici a 1 eeJ'ae+t:y l:.A£AC.lllf.S has been 

~ubjected to abuse, exploitation, or neglectL-!HEI shall~ 

Ul--l.E.Jlif~&_ PFR$QN 

LOHG:IE&K-~E--EAt1L~-&E£QBI THE HAIIEB p~eepety-•••~-s 

repoff-eeft'teTn"'fJ ht •• -me 't'ters-'!tei:-?er'th-+rt-f"~e't'i-'on--t;.i--end 

sha++-premp't+y-~eftd-the-~epe~~ to1 

t*tili the depart.ent of social and rehabilitation 

services e"d-~o-tne-she~+ff-o~--tfte--eoan~y--e~--the--~e•fee 

dep&~~-e~t--of--~fte-~"+e+~•~ty DB ITS LQ~6f~lf ~ 

ti!:Ulll li:IE~IIIiiLAIJQRNEY OLJ:l:!f~IWil in "hich the 

older person resides eft~ Q! in which the acts that are the 

subject of the report occu.rred•t-tHfty; 

~t==E!Afef:l5=~fBf~~~B5EfftBN-t3ty-f8~~ 

Ae6tM15f&l~:SEE16fB:eE:=fi:IE--E&ettff~~=Ht~=~ 

f6f~fff!==af=il:!f:f6e~E:61=fa~8YFfj-WHB-EAYSE8-fHe=&f~Rf 
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ifi~~E=Et~fd=f6~8f~Atfe=f&=~-Bffiff8E 

1~1--lf_I~-OLQfB_pfR~l~-A-BESl~l-QE__A __ LQ~~f~~ 

~A&f __ fALlLllY~ _ _pffQRl__ltit__~llER__lQ __ Itit_LQH~-T~EM_LA~~ 

U~~~~~~~A~ __ AfEul~EO __ IIMUE~--Itif--fBD~~~lls__QE __ ~J~ 

l~'I!All1~ AMU __ _Io___IHt_ _ _gfeA&laEHI---DE--HfAL!~AbQ 

EN~I&DNH~IAL_SLlf~f~a_ItiE_UE£ABII:Ifi:II-~I:I!LL_IM~~Il~lf_!tif 

~!llta_fiiB~IIANl_IQ_ll~-AIIltiQBliL_l~--22=2=ZQ~-A)~--1E--li 

E~~--AI:Il__ALLf~IlOI:I~-DE--Aa~f~AeLQllAI~QR~~Ll 

~Q~IAl~fQ_lN_ll:!f-RtPDRl_lQ_Rt_~liSIANilALLLI&UfL-Eg~A~Q__A 

CDfY ___ Qf __ !df __ ~£QBI--I1--IHf __ Q~PABl~~~r__Qf__~~lAL __ AtiQ 

&E~hlLliAIIQU __ iEB~~~--A~Q__IQ _ _!tif__CDUti!Y __ AJIQBtltl __ a~ 

f&D~IafQ_ru_~ua~~IICH-LliLA!Ll~ 

(2) If the report r-equired in subsection (1) involv-es 

an act or omission of the department of social and 

rehabilitation services WHICH MAY BE_t~liSUEO AS&~~ 

EXeLDliAIIOU1-DR-BE~L~tl• a copy of the report may not bP. 

sent to the depa·rtment but must be sent. instead to tne 

we+fe~e-de~&~me~ 'QU~I_A1IDB~fl of the county in which 

!Hf_-OLQ~R--PE&SUM_B~~IQE~ DR IN WHl~ the acts that are tne 

subject of the report occurred. 

t:t.t==tE:~::&Ullti::8E§t!UfB=.tli::iliBit:l:ftllltti±=::.tll'tl!~2 

All==..ta.=.=ll!=ll!ltiitlllt=.!IE::ftl£-ljHtff-AIIrttHf5fflAHl!E:IIEEfEER-Af 

ii:IE=6lffttf¥-HI:Iffti--IIA!=Bf:fBNif8HfH-A5=~~==f!etaf!i£taHy 

llll=!lfli~=6:::£.6ftliE:fllll:lll:f.aU:llU::!Illf:;llf::i.ENf-f6- fHAf 

aEEfefa:Hllf-Ml!Sf:aE=2f~:iti5fft&:fii~-8EPt8fHfHt--Ss-=f£5 
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~aeAc==aEE~tiff==&MO:=Idf==f~Hf~=!ffH!fif~~l~~Hf~iM 

~~~~~=f~f=f~tf~=i~~f&lf~ 

t~tt~ill ~-repe~~-e~-~eqttrre~-ey-s~bseetTon-t+t--Mtt3~ 

b@---~ede--by £Rll~~lOUALi __ ~ e£fifl!t2 Q~B--ffR~~ 

SEQUl&Eo_!U_&~fQR!_A&E: 

(cl) a ph~sician, resident, intern, professional or 

practical nurse. physician•s assistant, or member of a 

hospit~l staff engaged in the admission, examination, caret 

or treatment of personsi 

(b) an osteopath• dentist, chiropractor. optometrist, 

podiatrist, medical examiner, coroner, or any other health 

or ~ental health professional; 

(C) an ambulance attendant; 

(d) a social worker or other employee of the ~tate, a 

county, or a municipality dssisting an older p~rson in the 

dp~l ication for or recejpt of public assistance pay~ent~ or 

;,.ervice~; 

(e) a person who maintains or is employed by ~ 

roo•"r.·in-:JhOu~e, retirement home., nursing hornet 9roup ho;ne., or 

adult foster c~re homei o~ 

(f) an attorney., unless he acquired knowledge Of the 

f~ct~ required to be reported from a client dOd tne 

attorney-client privilege oppliesw~ aft AtlO 

L~l--A-~f6~~Qffl~B-Q5_Qltlt&_LAH-fUEQ~~f~fHI-D~lAL~ 

t~tt2%~ Any other person may submit a report as 

-s- HB 8"0 
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prowided in subsection (1). 

Section 5. Content of report. (1) The report required 

by {section 4] may be made in ~ritinq or orally, by 

telephone or in person. A person vho receives an oral report 

must prepare it in writing as soon as possible. 

(l) tf-p~ssfn~eT-~he ItlE report mu~ REffBBEO-IO_U~ 

Itil~_SftllOM_StlALL contain ~he-~e~~ew+"~-+nf~me~+oft: 

(a) the "ame HA~S and eddress ADUR~ of the older 

~erson~ ~ 

tbt--the-~ame--Gnd--ecdress--o¥ the person., if any, 

~esoonsible for his ca~e; 

t~iLRl the name and address, if available~ of the 

person 't1ho is. alleged to have abused, neglected, 

exploited the older personi 

or 

tot iU. l.:LJt!L_EliiEl!ILISli!llll!I .. _WE_ffRS.J.lli.!LAlZL.lliO the 

nature and eKtent of the abuse, neglect, or exploitation•~ 

l~'~urrr~~ 

tet dny evidence of previou~ inju~ies sustained oy the 

older ~~rsoni and 

tft~Ql th~ name and address of the person m~king the 

r~port. 

Section ~. ~e~e~•5--a"~---~~~~~ds---eeft~+de~~+~+------

p~r~?~~ed---~+~eles~re~ 'Dl!IEl~l!lllALlll• (l) E~teep1!--s~ 

~r~v+Oe~-T"--~ub~e~+o"--trtT--~--reper~--M~d~--pttrs~ent--to 

f§eet+on--~i--end--~n~--~e~ord~--of--any--TnYe~~+9e~Ten-m~oe 

-&- rlB sao 
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p~~S~ftA~-~0-5~eft-~~e~o~•-m~~~-be-ke~~-~e"~~d~n~+ftl-end--ere 

"et-aY~~~ftb+e-fe~-p~e~~e-~ftS~ee~Ton• 

t~t--•--~e~~P~--mede--~~~~~ont--~o-t~ee~Ton-~jy-da~o-or 

+nFe¥~a~+en-eoA~~•ned-~A-5~eft-o-repo~~y-8~d-o-reeerd-e~--ony 

~A~e~~·~e~~eft--m~de-~Hr5~&n~-~e-~Heh-~-repor~-mtt~~T Itlf-~~ 

&ECD&QS_Df __ lHt _ _oE£ABlHE~l--Qf__SD~L--AUQ __ &EHAdlLliALlU~ 

~E&~LC£S ___ AUQ __ lli __ LULAL __ AfELLlAIE~--1Hf __ ~UMIY--HELEA&E 

~EEABIH~I~-lHE-~UNIY-AIIOR!IEY~-AUQ-lHE_-'QU&l1--LDUC£atll~G 

ACilDUi __ lAKEU __ UNQEB--tlH!S __ ~J~--A~D__ALL--B£eDai£_~AUE 

~U&SUA!II-IQ_~SE4IIO~-~J-S~ALL-frE_K£fl_CQUElQENIIAL~£l-AS 

~RD~lQEQ_fiy_lijiS-2fC110Na 

.Ul--ItlL&f~RJliJljlLRE£0RU itt i!EWIR~I!L._jjL-~ 

C.llliEIQE!IIIAL_ _ _ar__£..i.fc.IID~l!J __ t!AY__llf_-'llSc.LQSE!l upon 

r@quest. be-p~owTded to the following persons or entities in 

this or any other 5tate: 

(a) a physician who has in his care an older person 

who he reasonably believes was abused, neglected, or 

exploit.~d; 

t8~--an-a~eftey-re5~&ft~~b~e-~oP-~he-eorey-~Pee~Men~y--or 

5~per¥+•+eR-e~-~fte-e~der-~er5eft~ 

tet--e---eo~mt:y---s~~et"ney---er--et-her---,..sw--e:n'fo...-eemeft't 

ef~+e+d~-w~e-re~~Pe,-the-+n~~Ton-+n-eonneet+oR-w~n--an 

iftW@$~~~~tton-of-e-•+o+e~~oft-of-t~'t+on~-t-~hre~~h-~ti~ 

t~t--e--eo~~--•h+eh--~--d~ermTnedy--+R-eeBere~-tne~ 

p~b++e-d+se~e~ure--o4--~ft@-~epot"~y--ds~ey--+nforMa~+en~--or 

-1- H-3 880 
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~ee~r~-+~-neee55ary-~er-*he-~e~erm?"et+on-e+-en-+3~~e-b~fftre 

+~t 

tet--•--~r~ftd--j~ry--upon--~*$--de~~rm~n~tYon--~n~~-th~ 

re~~r~T-~atay-~Af~rme't+eny-er-reeord--fs--neee~~et"y--+n--~he 

eeftd~~t-ef-~~~-ef~~e+el-~$+fte$~t 

t~~!Bl a legal guardian or conservator of the older 

person if the identity of the person who m..tde the report 15 

protected and the leg<Jl guardian or consl:!rvator is not th~ 

person 5Uspected of the abuse, neqlectr or exploitation; ~~~ 

t~t-U: .. J... the person named in the report as <'111 .~':jt:!dl y 

De,ng abu~ed, neglected• or exploited it that person js not 

1 ega 11 'I i ncor1petent .. ..i._A.lli2 

~t--A-~@~ft~~-mede-~~t"~a~n~-to--f~ee~Ton--~j~--d~te--or 

+nfor~~+on--eon~~+ned-~n-~~eh-e-~~po~~~-end-e-~eeord-o~-~"1 

~n•e~tT~e~?en-mede-~~~~aent-to-~~en-o-repor*-ma~~-e+~o~-~~Gn 

re~~e~~y-be-mede-eveT+eb+e-~-e 

ttltLOl--A~Y person en~aged in bon..t tide research if the 

f._Jerson alleged in the report to have committed the dbusc, 

exploitation, or neglect is later convicted of v+o+etTn9 

fseeHon-~~ tl!i .61LD~ll-C.Dli.ilUU!IHG A!lUSE~,_EJ!.£L!lllAilDJOU 

U£-~~~Lfkl and if the identity of the older person who is 

the subject of the report is not disclosed to th~ 

r-esP.archer. 

LJl _ _lij£ __ ~Ec.!l&JlS __ ANil--REeQRIS-_&EQUl&ED __ ~_-Kf£I 

t;Dili.ElQENLLAL__8Y._LSlliiiJ!I-I>UlJ_~L--.ilE __ lllic.Lil.s.EiL..UeiW 

-8- >!~ '1<10 
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Bf~UfS!_!D_!Hf_fULLQHl~ PERSONS-Q~lllf~_lN_IH~--!~I 

llltiEB-SIAlll 

1!l __ $. ___ ,Q~li __ _!IIQBUfi __ ga__or~fR __ L~--fNEQBkfftEHI 

QfEl,lAL_HtiU-&fgUL&f~-IHE-l~BHA!~H-t~~~llQ~tl__~ 

.Ltllt:Ui!UiAllDtL-IlL!-lLlULAilli!Lllf ( SfCT!OOLLlJ:i&OOGII :U l!!Jl. 

15l--A-~Dll&l-HII~t1--11AL-llElfBal~fll> _ _L~'AIIf&AL-_ItiAI 

eU6L1C-_U~CLDSUBf __ Qf __ ltiL~PllRIL--DAIAL-~fllBHALlll~& 

B.f,UB.U-.L.LIIIEI:.EllAB:LflllLltiL2flfB.II.L&llOO_IlLAlL_Llll!E-li.E£.ll.B.f 

ll.t 

1,l _ _A_~!UQ__JU&L~-llS DETEBMlN!llQ!L_ltlAI__ltif 

B.feDB.h--llAitu. __ ~&J!.UIQih__Q~Q&u_l5_lifr.USAlU.-l.ll_ltif 

CD~OUCl_uf_llS_Qffl~lAL-all~l~~~. 

t~tfii!il lf the person who is reported to have 

ahu.o:;.ed, neglected, or exploited an older person is the 

holder of a licenser permit• or certificate issued by the 

.Jep21 rt-ment of commerce or any other entity of state 

<IOV~ rn:11ent under the prov is i ono:. of Tit 1 e J 7., the r ~port mtt.,-t 

~AY Ue submitted to the entity that issued the license, 

per~it, or certificate. 

Section 1. Immunity from civil and criminal liability. 

Any person who ~"--9eoe--ta~~h makes a report required or 

aothoriled to be m~de under (sectlon 4J is immune from civil 

or cri1ninal liability which might otherwise be incurred or 

imposed as a result of such a report ~Lf~~Itlf-Rt£UBI_~ 

EAL~E-l~-A~l-~AlfRlAL_B.f~l-A~ltif_£f~~--A~lfQ__lH_~ 
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Section a. Admissibility of 

proceeding resulting from d report 

HB 0880/05 

evidence. 

made pursuant 

In 

to 

any 

the 

provisions of [sections 1 through 10) or in any proceeding 

where the report or its content is sought to be introduced 

into evidence, the report or its content or any other f<Jct 

related to the report or to the condition of the older 

person ~ho is the subject of the report may not be excluded 

on the ground that the matter is or ~ay be the subject of a 

privileqe granted in Title 26, chapter 1, part a, except the 

attorney-client privilege granted by Zb-l-803. 

Section 9. Duties of department of social and 

~ehabilit~tio~ services. (l) The department of social and 

reh<Jb i I i t'at ion s erv i c:e s sha 11 deve+op-af'td-reeet"d-demfU!J't"-~ph+e 

+A~e~Md~+eA--eA-e+det"--~er~~A~-whe-ere-ehe-~~bjee~-ot-reports 

~"~ef"-f~ee~~o"-~i-~Rd-~ho~~-a++e~ed-~o--oe--re~pons~e+e--for 

tRe-ab~5ey-"e~~eety-o~-e~p~o+~a~+o" f8~£ABf_AH_!UHUAL-Sf£2&I 

uf __ lH£ __ l~EQ~MAIION __ QelAlUEQ __ fQB~~A~I--IQ--ltif__&~Q&~ 

&EQUI&EMEIIII_QE-Lltil~_!CIJ• 

{2) The department shall 9 when appropriate, proviue 

protective services under Title 53• Chdpter 5, part 2, for 

dn old~r person alleged to have Deen abused, neglected, or 

expl ui te.J. 

Section 10. Penalty. Any person •ho purposely or 

kno~in}lv v+o+~te~-rs~et~en~-t-thro~~h-~i fAlLS __ !u__~~~-A 

-10- H~ 880 
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&EfORI--REOUlRED--Bt--~ECII~--~J_-UR_Ol~~OifS_QB-fALL~ 

> OISCLOSf __ lHE_-COUIENI~-OE_-A __ LAiE _ _RECQ&Q _ _DR __ &EfOal __ !H 

1 ¥1ULAllO~-LSE~LQ~2J is guilty Of a misdem~anor and upon 

4 conviction is Punishable a~ provided in 46-18-21Z. 

5 §@>~'f-+e~~t-.foi ... --.Ht'f"+.;.e~..Pe~~t-Of-"SII:ff<f"e.,.+i't~-e"-e+der-,er3'ort---

6 ~@~~+~y.---AMy-~~~eh-i9-y~~r5-ef-~~e-e~-0+rier-whe-pa~po~e+y 

7 oP-~now~"~+y-e~H~S'-or-~erm+ts-e~--otder--per3~1"1--to--~~ffer 

8 unj-tt~~Tf+-'!~$~--fJft'f"STee+--er--menee+--+njttt"y--es--~-t"'e"Si1+t:-ef 

9 e~t:tsey-~ - re~T-or-eM~+o+~e~+e~~-e~-def+ne~-+"-f~~et:+o~--3jY 

10 T3--t1tt-i-.f ,..., · ·o-f-e--Fef.erty-end--tSf!!t&l'l-ee,w+e~t-ol"l-ffttt"St:-be-J"t:tn+s-he:i 

11 by-d-fi-ne-not-to-~•ee~d-$~Syeee-o~-+mp~+s-ened-+l"l--t:ne--s-~~te 

12 pr+s eft- --f=or--"- -t:f!PM--no~-...:1:0·....:·-e,ee~ed-·...:s-_.,.etH"'ST--fllr -- !ote~l'tT 

13 I!E!ifliltllifl!ft;lllili::Bf=::!ililltfft:Affi!H!jEb:=.t£.:::ll:lt:::fitl!~ 

14 f!IHeH"S--¥tl!tAE:IIl!::::liE"=%11E::fdUat!U<I;::Ill!llb.::H::!il!~=fl:lf 

1 S I!ESfil!iUHHH::!IhfHCillli!IJ¥-tsHI!!Hft=f!!::::£ikf=::UUilfi!Hf!: 

16 fH~~&fS=k~f~f::fHE::ikt£6EII=BEEEM~ 

17 S£C~_lla__£f~aiLIIta ___ lf__ll __ fABI-Df-IHI~I-lS 

18 I!!IY.AU11 .. JLLl£Al.LO_fABIS.-IHALAB.f~.El!f.&Al!LL.ERJl!I.-I~'lliUO 

19 fU.I-Rfl!AltLI.l!l_ffEEr.~IEJ .... U&Lllf..JIIl.LAt.LU INU!U U1 

20 lll!IL-UR-llli&ILllE-llLAf.e.I..ICHfDNSiL.lllE.J!.Ai!.LRf.llAIN5 IN H~ 

21 Il!I...ALL-...:YAL IQ A.efllr.AllQI!IL~!I....J&LJ.f~&.UI.f_~QILJt!J; 

22 UlllAUILillL~A:.Illllih 

23 See't+eft-·+~w--etHt+fietr~i-ol't--'frls--t-r-tte'ti-oft• see~+eft-;..-..;:-tt-;;..+• 

24 -i-ftt:ert&etf-4!e-&e-et!Hf+f+-etf-H•G~.f:~e§1"'1!1 .. -JM'i"--t-Ofl'-l=T-tf-e-.it-S• 

-EO"tr-
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