Pebruary 15, 1983 Introduced and referred to
Committee on Human Services.

Pebruary 21, 1983 Committee reccemend bill do
pass, Raport adopted.

Pebruary 22, 1983 Bill printed and placed on
mavbers' desks,

Pebruary 23, 1983 Second reading, do pass as
amanded

Correctly engrossed.

Third reading, passed,

Transmitted to Senate,
IN THE SENATE

March 1, 1983 Intyroduced and reforred to
Comittes on Judiciary.

March 2%, 1583 Copmittea recormand bill be
concarred in as amended.

Report adoptad.

March 26, 1983 Second reading, concurred in
ag amended.

March 28, 1983 Third reading, concurred in,
Ayes, 471 Hoes, 0.



IN THE HOUSBE

March 28, 1983 Ratwrned to House with
smendmentcs.,
April 4, 1983 Sacond reading, amendments

not conourred in,

on motion, Conference
Comittse requestad.

Conferandce Committee
appointad.

April 8, 1983 Conference Committee
dissolved,

On motion Free Conference
Committee requested.

Pree Conference Coemittee
appointed,

April 14, 1983 Free Confarence Comittee
reportad,

April 15, 1983 Sacond reading, Pree
Conference Commitise report
adoptad,

Third reading, Free
Conference Committee report
adopted.

April 18, 1983 Free Conference Committee
report adopted by Senate,

Sent to enrolling.
Reported correctly enrolled.
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BILL NO. XZ,Q_

A an._ ! ™ REPDRTING BY
A ER PERSONS INCIDENTS GFD{?-J'
/?Oﬂx?ﬁ ) 714&4-?

. 2 %ﬂ OLDER PER. DNS'Kg )
T SPECIFYIN EHE USE OF)/ THE RE TS3 F;DVIDING FOR LIMMUNITY

8 FROM CIVIL AND CRIMINAL LIABILITY; SPECIFYING THE DUTIES OF
9 THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
10 RELATING TOD ABUSEy NEGLECTs OR EXPLOITATION GF OLDER
il PERSONS; AND PROVIDING PENALTIES."

12

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 section l. Short title., [Sections 1 through 10] way be
15 cited as the "Montana Elder Abuse Prevention Act%.

16 Section 2« Legislative findings and purposea The
17 ileglslature finds that a need exists to provide for
Y cooperation among Vlaw enforcement officials and agenciess
19 courtsy and state and county agencies providing huwan
20 services in preventing the abuses neqlecty and exploitation
21 of Mantana®s elderly through the identificatlon and
22 reporting of acts of such abuses neglecty and exploitationa
23 Section 3. Definitions. As used in [sections 1 through
24 10}+ cthe following definitions apply:

2% (1) “abuse™ means the infliction of physical or mental
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injury or the deprivation of foods sheltery ¢lothingy or
sarvices necessary to maintain the physical or mental health
of an older persons

{2) ®Exploitation® means the unethical use of an older
persons his mopeys or his property to the advantage of
anothere

(3) "Mental ipjuryw means an identifiable and
substantial impairment of an older person's intellectual or
psycmological functioning or well-being.

(4) ®™Neglect™ means the failure of a quardiane
employese of a public or private residential institutiony
facilityy homes or agencyy or any other person legally
responsible in a residential setting for an older person's
welfare to care for an older person by failing to provide
foode sheltery clothings or services necessary to maintain
the physical or mental health of the older persone

{5) *=Older person”™ means a person who is at least &0
years of agee

{6) "Physicatl injury® means deathy permanant or
temporary disfigurements or impairment of any bodily organ
or functiona

Saction 4« Reports required. {1) The first
professional or official listed in subsection {3} who knows
or nas reasonabYe cause to suspect that an older person

known ta him in his officlal capacity has been subjected to

-=2- INTRODUCED BILL
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abusey explolitations or neglect shall promptly make a report
containing the wmatters set forth in [section 5] and shall
promptly send the report to the department of social and
rehabilitation sServices and to the sheriff of the county or
the pelice department of the municipality in which the older
person resides and in which the acts that are the subject of
the report occurredes

{2) If the report raquired in subsection (1) involves
an act or omission of the department of social and
rehabi litation servicesy a copy of the report may not be
sent to the department but asust be sent instead to the
welfar e depdrtment of the county in which the acts that are
the subject of the report occurreds

{3) A report as required by subsection (1) must be
made byt

(a} a physitianes resident, intern, professional or
practical nurses physician's assistants or member of a
hospital staff engaged in the admission» examinations cares
or treatment of persons;

{b) an osteopaths dentists chiropractors optometrists
podiatristy medical examinery coronery or any other health
or mental health professionalj

{c)} an ambulance attendant;

({d) a social worker or other employee of the statey a

countys or a municipality assisting an older person in the

-
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application for or receipt of public assistance payments or
services;

{e) a person who maintains or is employed by a
roominghousey retirement homas nursing homes group homes or
adult foster care home; or

{f} an attorneys unless he acquired knowledge of the
facts required to be reported from a client and the
attoriey-client privilega appliese

(%) Any other person may submit a report as provided
in subsection (1)«

Section 5.« Content of reporte {1} The report required
by {section 4] may be .made in writing or orallys by
telephone or in parson. A person who receives an oral report
must prepare it in writing as soon as possible.

(2} If possibley the report must contain the following
informations

(a} the pame and address of the older person;

{b) the name and address of the persone if anye
responsible for his care;

{c) the name and addresss if availabley of the person
who is alleged to have abuseds neglecteds or exploited the
ocldar personj

{d) ‘the nature and extent of the abusey neglects or
exploitation;

{e} any evidence of previous Injuries sustaimed by the

—#—
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older person;i and

(f) the name and address of the person making the
reporte

Section &+ Reports and records confidential -
permitted disclosuress {l) Except as provided in subsection
(2)s 3 report made pursuant to [section 4] and the records
of any investigation made pursuant to such a report must be
kept confidential and are not avallablte for public
inspestione

(2) A report made pursuant to [section &J» data or
information contained in such a reporte and a record of any
investigation made pursuant to such a report musty upon
requeste be provided to the follaowing persons or entities in
this or any other state:l

{a) a physician who has in his care an older person
who he reasonably believes was abuseds neglected, or
explcoited;

{b) an agency responsible for the cares treatments or
supervision of the older personi

{c) a county attorney or other law enforcament
official who requires the information in connection with an
investigation of a viclation of [sections 1 through 11};

{d) a court which has determineds in cameras that
public disclosure of the reporty data, informations or

record is necessary for the detarmination of an issue before
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{2} a grand Jury upon its determination that the
reporty datay informations or record is necessary in the
conduct of Its official business;

(f) a legal gquardian or conservator of the older
person if the identity of the person who made the report is
protected and the legal guardian or <onservator is not the
person suspected of the abusey neglect, or exploitation; and

{g) the person named In the report as allegedliy being
abuseds neglectedy or exploited if that person Is not
legally incompetents

{3} A vreport made pursuant to [section 4]y data or
information contained in such a reporty and a vecord of any
investigation made pursuant to such a report must alsos upon
requasty be made available to a person engaged in bona fide
research if the person alleged in the report to have
committed the abuses explolitations or neglect is later
convicted of violating [section 11] and If the identity of
the older person who s the subject of the report is not
disclosed to the researchers

{41 If the parson who is reported to have abused,
neglectede or exploited an older person is the holder of a
licensey permity or certificate issuaed by the department of
commerce oF any other entity of state government under the

provisions of Title 3Ts the report must be submitted to the
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entity that Issued the licenses permite or certificate.

Saction T« Immunity from civil and criminal liability.
Any person who in good faith makes a report required or
authori zed to be made under [section 4) is imeune from civil
or criminal liability which m}ght otharwise be incurred or
Imposed as a result of such a report.

Section 8a Adwmisslibility aof avidence. In any
proceeding resulting from a report made pursuant to the
provisions of [sections 1 through 18] or in any proceeding
where the report or its content is sought to be introduced
into evidencey the report er its content or any other fact
relatad to the report or to +the condition of the older
person  who is the subject of the report may not be excluded
on the ground that the matter is or may be the subject of a
privilege granted in Title 26+ chapter ly part 8¢ except the
attorney-client privilege granted by 26~1-803.

Section 9« Duties of department of social and
rehabilitation servicese (1) The department of social and
rehabilitation services shall develop and record demographic
information on older persons who are the subject of reports
under [section 4] and those alleged to be responsible for
the abusey neglects or exploitations

{2) The department shalls when appropriates provide
protective services under Title 53+ chapter 5y part 24 for

an older person alleged to have been abuseds neglecteds or

-1-
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exploiteds

Section 10« Penalitys Any person who purposely or
knowingly vioclates [sections 1 through 9] is guilty of a
misdemeanor and upon conviction is punishable as provided in
66-18~212.

Section 1le Infliction of suffering on older person -—
penalty. Any person 18 years of age or older who purposely
or knowingly causes or permits an older person to suffer
unjustifiable physical or mental injury as a result of
abuses neglecty or exploitationy as defined in [section 3]+
is guilty of a felony and upon conviction must be punished
by a fine not to exceed $20+000 or imprisoned in the state
prison for a term not to exceed 5 yearss or bothe

Section 12« Codificatlon instructions Section 111 s
intendad to be codified as an integral part of Title 45.

-End-
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STATE OF MONTANA

FISCAL NOTE

Form BD-15

In compliance with a written request received February 18, , 19 83 , there is hereby submitted a Fiscal Note
for __House Bill 880

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 880 would requiré reporting of incidents of abuse, neglect and exploitation
of older persons and specifies the duties of the Department of Social and Rehabilita-
tion Services relating to abuse, neglect or exploitation of older personms.

ASSUMPTIONS:

1}  Assumes counties would continue 25% match of social worker salaries and travel.
2)  Assumes the Social Services Block Grant has been fully allocated.

FISCAL IMPACT:

It is estimated this proposal would increase state expenditures as follows:

FY84 FY85
Services $144,900 $144,900
Operating Costs 5,100 5,100
Total $150,000 $150,000
General Fund $113,025 $113,025
County Funds 36,975 36,975
Total - §150,000 $150,000

FISCAL NOTE 16:BB/1

Gedan) W»JQM

BUDGET DIRECTOR
Ofifice of Budget and Program Planning

Date: _Z_f_Ll'_X_B_




STATE OF MONTANA
REQUEST N0,028-83

FISCAL NOTE

Form Bi>1s

In cuompliance with a written request received . March 25 19 83 | there is hereby submitted a Fiscal Note
tor House Bill 880, Amended _ pursuant to Chapter 53, Laws of Montana, 1365 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, 16 members

of the Lagislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 880, amended, would require reporting of incidents of abuse, neglect and
exploitation of older persons and specifies the duties of the Department of Social

and Rehabilitation Services relating to abuse, neglect or exploitation of older
persons.

COMMENT :

" The amendments to this bill do not change the original fiscal note. Refer to that
for the assumptions and fiscal impact.

FISCAL NOTE 16:BB/2

@M;Dw\;é

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 3‘15"2-}




STATE OF MONTANA
REQUEST NO. __ 489-83
FISCAL NOTE Revised

Foarm BD-t3

4 March 28, 83

tn cumphiznce wita o written request receive
ior House Bill 880

.19 , there is hereby submitted a Fiscal Note
pursuant to Chapter 563, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 880 would require reporting of incidents of abuse, neglect and exploitation
of older persons and specifies the duties of the Department of Social and Rehabilita-
tion Services relating to abuse, neglect or exploitation of older persons.

FISCAL IMPACT:

The department currently provides for protective services to the elderly. If additional
abuse cases are reported because of House Bill 880, the added workload will be
assumed with existing staff. Therefore House Bill 880 has no fiscal impact.

FISCAL NOTE 16:BB/1

BUDGET DIRECTOR
Office of Budget and Program Planning

— ——

Date:




STATE OF MONTANA
REQUEST N?28-83
FISCAL NOQOTE Revised

JForm BD-15

In compiizree with a written request received _ _March 25 , 19 83 , there is hereby submitted a Fiscal Note
tor House Bill 880, Amended pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in ceveloping this Fiscal Note is available from the Office of Budget and Program Planning, 1o members
of the Legisiature upon request.

BESCRIPTION OF PROPOSED LEGISLATION:

House Bill 880, amended, would require reporting of incidents of abuse, neglect and
exploitation of older persons and specifies the duties of the Department of Social

and Rehabilitation Services relating to abuse, neglect or exploitation of older
persons.

COMMENT :

The amendments to this bill do not change the revised original fiscal note. Refer
to that for the assumptions and fiscal impact.

FISCAL NOTE 16:BB/2

o I

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2 -27’&3
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Bproved by Comm. on Numan Services

BILL NO. m

A BILL FOR AN ACT

FROM CIVIL AND CRIMINAL LIABILIYY; SPECIFYING THE DUTIES OF
THE DEPARTMENT DF SOCTAL AND REHABILITATION SERVICES
RELATING TO ABUSEes NEGLECTy OR EXPLOXITATION OF OLDER
PERSONS; AND PROVIDING PENALTIES.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

section le Short titles [Sections 1 through 10] wmay be
cited as the "Montana Elder Abuse Prevention Act™.

section 2a Legislative findings and purposes The
legislature finds that a need exists to provide for
cooperation among law enforcement officials and agenciess
courtsy and State and county agencies providing human
services in preventing the abuses neglecty and exploitation
of Myntana®s elderly through the identification and
reporting of acts of such abuses neglecty and exploitation.

Section 3. Definitionse As used in [sections 1 through
10}y the following definitions apply:

{1} "Abuse®™ means the infliction of physical or mental

INCIDENTS on:ﬁgs
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injury or the deprivation of foodsy sheltere <clothings or
services necessary to saintain the physical or mental health
of an older persone

{2) ™Exploitation® means the upethical use of an older
persons his moneyy or his property to the advantage of
anothera

(3) *Mental injury® means an identifiable and
substantial impairment of an older person®s intellectual or
psychological functioning or well-beings

{%) "Neglect® means the failure of a guardiany
employee of @ public or private residential institutions
facitlityy homes or agencys or any other person legally
responsible in a residential setting for an older person’s
welfare to care for an older person by failing to provide
foody shelters clothings or services necessary to maintain
the physical or mental health of the older persone

(5) ®Older person® means 3 person who is at least 60
years af age.

{6) ®Physical injury® means deathy permanent or
temporary disfigurements ar impairment of any bodily organ
or functiona

Section 4« Reports required. {1) The first
professional or official listed in subsection {3) who knows
or has reasonable cause ta suspect that an older person

known to him in his official capacity has been Subjected to

2= SECOND READING
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abuser exploitationes or neglect shall promptly make a report
containing the matters set forth in [section 51 and shall
promptly send the report tc the department of social and
rehabilitation services and to the sheriff of the county or
the police department of the municipality in which the older
person rasides and in which the acts that are the subject of
the report occurreds

(2) IFf the report required in subsection (1} involves
an act or omission of the department of social and
rehabilitation servicess a copy of the report may not be
sent to the department but aust be sent instead to tha
welfar e department of the county in which the acts that are
the subject of the report occurred.

[3) A report as required by subsection (1) must be
made by:

{a) a physicians resident, interns professional or
practical nurses physician®s assistante or member of a
hospital staff engaged in the admissiony examinations carey
or treatment of persons;

{b} an osteopathes dentiste chiropractors optomatrists
podiatristy medical examiners coroners or any othar health
or mental health professional;

(c) an ambulance attendant;

{(d} a socisl worker or other employee of the statey a

countyy of a municipality assisting an older person in the

— -

»

[* ]

o @ =~ O

i
11
| ¥4
i3
1%
15
16
17
18
19
20
21
22
23
2%
25

LL 2273701

application for or recelpt of public assistance payments or
sarvicess

{e}] a person who maintains or is employed by a
roominghousey retirement homes nursing home, group homes or
adult foster care homej or

(f) an attorneys unless he acquired knowledge of the
facts required to be reported from a cljent and the
attoriey-client privilege applies.

{4) Any other person may submit a report as provided
in subsection (1)

Section S5« Content of reporte (1) The report required
by [section 43 wmay be made in writing or orallys by
teleprone or in parsons A person who receives an oral report
must prepare it in wWwriting as soon as possiblea

{2} 1If possibley the report must contain the following
information:

{a) the name and address of the oldar perseon;

{b) the name and address of the persons if anyes
responsible for hls care;

{c) the name and addressy if availabley of the person
who is alleged ta have abusedy neglecteds or exploited the
older parson;

{d} the nature and extent of the abusas neglects or
exploitation;

{e) any evidence: of previous injuries sustained by.the

-
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older person; and

(f) the name and address of the person making the

report,

Saction 6+ Reports and records confidential -
permitted disclosuress (1) Except as provided in subsection
{2)y 3 report made pursuant to [section 4] and the records
of any investigation made pursuant to such a report must be
kept confidential and are not available for public
inspections

{2) A report made pursuant to [section &) data or
information contained in such a reports and a record of any
investigation made pursuant to such a vreport musts upon
requests be provided to the following persons or entities In
this or any other state:

{a) a physician who has in his care an older person
who he reasonably believes was abusedy neglecteds or
exploiteds

{b) an agency responsible for the cares treatment, or
supervision of the older personi

{c) a county attorney or othar law enforcement
official who requires the information in connection with an
investigation of a violation of [sections 1 through 11];

{d) a court which has determineds in cameras that
public disclosure of the reporte datay Iinformations or

record |s necessary for the determination of an issue hefore
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(e} a grand jJury upon Its determination that the
reports data, informations or record is necessary in the
conduct of lts official business;

€f} a lagal guardian or conservator of the older
person if the identity of the person who made the report is
protected and the lagal guardian or conservator is not the
person suspected of the abuses neglect, or exploitation; and

(3) the person named in the report as al!egédly being
abusedy neglecteds or exploited if that person is npot
legally incompetents

(3} A report made pursuant to [section 4]+ data or
information contained in such a reporty and a record of any
investigsation made pursuant to such a report must alsos upon
reguesty be made available to a parson engaged In bona fide
research If the person alleged in the report to have
committed the abuses axploitationy or neglect is later
convicted of violating [secticn 11] and §if the identity of
the bolder person who is the subject of the report Is not
disclosed to the researchere

{#} If the person who is reported to have abuseds
neglectedy or exploited an older person is the holder of a
licenses permity or certificate issued by the department of
commerce of any other entity of state government under the

provisions of Title 37+ the report must be submitted to the

--
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entity that issued the licensey permite or certificates

saction Te JYmwunity from civil and criminal liability.
Any person who in good faith makes a report required or
authori 2ed to be made under [section 4] is immune from civil
or criminal liability which might otherwise be incurred or
imposed as a result of such a reporte

Section 8. Admissibility of avidence. In any
proceeding resulting from a report made pursuant to the
provisions of [sections 1 through 10] or in any proceeding
where the report or jts content is sought to be introduced
into evidaencey the report or its content or any other fact
related to the report or to the condition of the older
persol  who is the subject of the report may not be excluded
on the ground that the matter is or may be the subject of a
privilege granted in Title 26+ chapter 1s part 8¢ except the
atterney-client privilege granted by 26~]~803.

Section 9« Duties of dapartment aof social and
rehabilitation servicese {1} The department of social and
rehabil itation services shall develop and record demaographic
information on older persons who are the subject of reports
under [ section 4] and those alleged to be responsidble for
the abusey neglecty or exploitatiofe

{2) The depesrtment shadls when appropriates provide
protactive services weel Title 53 chaptwr Sy part 2o for

an  older parson alleged to hawe: bewn abusweds: neglecteds or
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exploited.

Section 1Cs Penaltye. Any person who purposealy or
knowingly vioclates [sections 1 through 92} is guilty of a
misdemeanor and upon conviction is punishable as provided in
46=18-212.

Section 1le Infliction of suffering on older person -—
penaltys. Any person 1B years of age or older who purposely
or knowingly causes or permits an older person to suffer
unjustifiable physical or mental injury as 2 result of
abusey neglecty or exploitationy as defined in [section 3]s
is quilty of a felony and upon conviction must be punished
by a fine not to exceed $104000 or imprisoned in the state
prison for a term not to excead 5 yearss or bothe

Section 12 Codification instructions 5Section 1IiI is
intended to be codified as an integral part of Vitle 45.
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HOUSE BILL NOQOs 880
INTRODUCED BY BERGENEy Js« JENSENs JONESs VINCENTy OARKOy
MCCORMICKy SCHULTZ+ HEMSTADy KEYSERy IVERSONy SHITZIERy
COMPTONs DEVLINs SPAETHy Ce SMITHs CURTISSs MILLERe THOFT,
HOWEs DOZIERs KEENANy SCHYEy BERTELSENy METCALFs KENNERLY«
ZABROCKIy HARPER2 ROUSHe HARRINGTONs OAILYp» ABRAMSe
HOLLIDAYy NISBETe MCBRIDEe SAUNDERSy AODDY

A BILL FOR AN ACT ENTITLED: ™AN ACT REQUIRING REPORTING BY
HEALTH CARE PROFESSIONALS AND OTHER PERSONS OF INCIDENTS OF

ABUSEs NEGLECTy AND EXPLOETATION OF OLDER PERSONS;
SPECIFYING THE USE OF THE REPORTS; PROVIDING FOR IMMUNITY

FROM CIVIL AND CRIMINAL LIABILITY; SPECIFYING THE DUTIES OF
THE DEPARTMENT OF éDCIAL AND REHABILITATION SERYVICES
RELATING TO ABUSEs NEGLECTy OR EXPLOITATION OF OLOER
PERSONS§ AND PRO¥ERENS—PENALTFES DIRECTING _THE _COUNTY
AITORNEY TU_EILE _CHABGES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HéNTANA:
Section l. Short title. [Sections 1 through 10] may be
cited as the "Montana Elder Abuse Prevention ACt®.
Section 2, Legislative findings and purposes The
legislature finds that a need exists to provide for
cooperation among law enforcement officlais and agenciesy

courtsy and state and county agencies providing humnan
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services in preventing the abuses negtecty and eaxploitation
of Montana®s elderly through the identification and
reporting of acts of such abuses neglects and exploitation.

Section 3. ODefinitions. As used in [sections 1 through
103y the followlng definitions apply:

{1) "Abuse®™ means the infliction of physical or mental
injery or the deprivation of foode sheltery clothings or
services necessary to maintain the physical or mental health
of an older persones

{2) "eExploitation™ means the unethical use of an older
persoay his moneyr or his property to the advantage of
anathers

{3) *pPental injury® means an identifiable and

substantial impairment of an older person®’s intellectual or

-psycholoegical functioning or well-being.

(%) “Neglect™ means the fallure of a quardiany
émp!oyee of a public or private residential institutiony
facilitys homes or agencyy orfr any other person legally
responsible in a residential setting for an older person's
welfare to care for an older person by failing to provide
foody sheltery clothings or services npecessary to maintain
the physical or mental health of the older persone

(5) ™Older person™ means a person who is at least 60
years of age.

(5) ®"Physical injury® means deaths permanent or

-2= H8 880
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temporafy disfigurementy or iwpairsient of any bodily organ
or fqnctith

section 4« Reports required. ty————Fhe--—Ffirst
professienat-—er——offietat (1) WHEN _THE PROEESSIONALS AND
DEEICIALS 1isted in subsection (3} who-knows-or-has KNOM__OR
HAME reasonablae causé to suspect that an older parson known
to hiw=-¢n--pte IHEM_ _IN. THEIR _PROFESSIDNAL _OR official
capacity has beén sibjécted to abusey exploitations or
negtects THEY shai1,__g£zd¢1__luﬁ__ngli£k promptiy-~make—-s
repéet-—conteining-—the-nstters—set-forth-in-fisctisn—5i-end
shedi-promptiy-rend—the-réport to the department of social
and rehabllitation services amd-te—the—shesiff-—af-tho-county
or-—the-—potive--départment—sf-the-stntespatity DR LTS LOCAL
AEEILIATE_AND_THE_COUNTY ATTORMEY OF THE CQUNTY in which the
older person resides emd DR In which the acts that are the
subject oF thé rapoft occurrad.

{2) If the report required in subseéction (1)} involves
an act  or omission of the departwent of social ang
rehabilitation services MHICH._ _MAY. BE CONSTBUED AS APUSEs
EXPLOITATION, GE_NEGLECI, a3 copy of the report may not be
sent to the department but must be sent instead ta the
wel fare departiient of the county in which IHE__OLDER__PERSON
BRESIDES. DR _IN WHILHM the acts that are the subject of the

report occurreds

{3} A-report-as-requiréd-By--subséétion--{1r-—~nust—be
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mede-—by PROEESSLANALS.AND OFELCIALS-BEQUIRED IO _REPORE ARE:

{a) a physician; rasidenty Interns professional or
practical mnursey physician's assistanty or member of a
hospital staff engaged in the admission, examinations cares
or treatment of persons;

{by an osteopathsy dentisty chiropractors optometristy
podiatrists medical examiners coroners or any other health
or mental health professionalj

{c} an ambulance attendant;

(d} a social worker or other employee of the states a
countys or a’municipallty assisting an older persori in the
application for or receipt of public assistancg'payments or
services;

fe) a person whoe wmaintains or is employed by a
roominghousey retirement homes nursing homes group homey or
adult foster care home; or

(f) an attorneyr unless he acquired knowledge of the
facts required: to be reported from a. client and the
attormey-client privilage applies=i OR

L8} _A_PEACE QFFICER OR OTHER LAM ENFORCEMENT OFFICIAL.

{4} Any other person may submit a report ‘as provided
in subsection (1). '

Section Se Content of reporte (1) The report required
by [section 4] may be pade in writing or orallys by

telephone or in person. A parson who receives an oral report

—m HB 880
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(f) a legal guardian or conservater of the older
person f the identity of the person who made the report is
protected and the Yegal guardian or conservator is not the
person suspectad of the abuses neqlects or exploitation; and

{g) the person named in the report as allegedly being
abusedy neglectede or exploited if that person is not
legally incompetente

f&)-h--repeft--mede-—purseant——to—fseet+en‘iiv*dete—or
nfornation—contained-in-such-a~reporty-and-a-record-of--any
tnvestigetion-nede~pursuant-to-such—a-repert—must-alsey-upon
requesty-be-made-avaitebte—to—a

{d). . ANY person engaged in bona fide research if the
person alleged in the report to have committed the abuses
exploitationy or neglect is later convicted of violating
{section % 18] and if the identity of the older person whe
is tye subject of the report is not disclosed to the
researcher.

{#) If the person who is reported to have abused,
neglecteds or exploited an older person is the holder of a
licensey permity or certificate issued by the department of
commerce or any other entity of state government under the
provisions of Title 3Ty the report must be subaitted to the
entity that issued the licenses permity or certificate.

Section Te Immunity fros civil and criminal liability.

Any person who #n-—gesd--fai¥l makes a2 report required or

7= HB 880
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authori zed to be made under [section 4] is immune from civil
or criminal liability which might otherwise be incurred or
imposed as a result of such a report UNLESS THE PERSUN_ACTED
IN_BADR_EAITH_OR_MWITH MALICIOUS PURPDSE.

Section fe. Admissibility of evidencee In any
proceeding resulting from a report made pursuant to the
provisions of [sections 1 through 10] or in any proceeding
where the report or its content is sought to be introduced
into =avidences the report or its content or any other fact
related to the report of to the condition of the older
person who is the subject of the report may not be excluded
on the ground that the matter is or may be the subject of a
privilege granted in Title 265 chapter 1y part 8y except the
attorney~-client privilege granted by 26-1-803.

Section 9. Duties of departwent of social and
rehabilitation servicess {1) The department of socia2l and
rehabllitation services shall develop~end-recerd-demeqraphic
infornation-—on—-older—-persons—who-are—the-subjeet-of-reparts
under-fecetion—4j-and-thase~atiaged-to--be-~responsible——for
the~-abusey-negtecty-or~expltottation PREPARE AN ANNUAL REPORT
QE__THE__INEORMATION OBIAINED..PURSUANI__10.. IdE. .REPOURIING
BEQUIREMENT _QF {IHiS.ACI].

(2) The department shally when appropriates provide
protective services under Title 534 chapter Sy part 2y for

an older person alleged to have been abuseds neglecteds or

-8~ HB 8a0-
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must 3repare it in writing as scon as possibles

{2} 3#f-possibiey-the THE report most REEERRED T0O UNDER
IHIS_SECTION._SHALL contain the-following-infermatéon:

{a) the name NAMES and address ARQRESSES of the older
persony AND

tb)——the-name——and-—address-—of the persony if anys
responsible for his care;

te4{B) the name and addressy If availables of the
person who is alleged to have ahusedy neglected, or
exploited the older personj

td¥L{L)l I0__THE EXTENI KNOWNe THE PERSON'S_AGE_AND the
naturs and extent of the abuses neglecty or exploitationts
INCLUDLING

te} any evidence of previous injuries sustained by the
older person; and

+¥+{D) the name and address of the parson making the
reporte.

Section 6. Reports--and-~-records-—--confideneiod——e——
permitted--—diselosures CONFIDENTIALITY. {1l) €Encept--as
provided-in-—subsection~-{2}y--a--report—-made--pursuvant--te
Fsectton-—4j~-and--the--records—of--any--investigati-on-made
puragsnt—to-stuch—a—report-most-be-kepe-eonfidentiat-ond-—are
not-avatiebie~for—pubtic-inspectionw

tBy——A—-report--made~—-pursuant--ta-fasection=4jr-data—or

infermation-contained-in—such-a-reporty-and-a-record-ef--any

-5= HB 880
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ihyestigation-~nade-pursyant—to—saoch~s~repart~nusty IHE CASE
BECORDS OF _THE _DEPARYMENE_ _OF SOCIAL. _AMD.  BEHABILITATION
SERVICES . _AND__ITS_ LQCAL AFEILIATEs THE _LOUNTY. _WELEARE
DEPARTMENI. JHE COUNTY ATTORNEYs AND _IHE_ _LCOURI.. CONCERNING
ACIIONS _TAKEN _UNDER _THIS AND ALL BEPORIS._MADE PRURSUANI IO
[SECYION &] SHALL BE KEPI CONEIDENTIAL EXCEPI_AS_PROMIDEQN.EBY
YHIS _SECTIUNS

{2)__THE RECORDS.AND.REPORIS. XM ESECTION 6(13] MAY _RE
DISCLOSER upon requesty be-preovided to the following persons
or entities in this or any other state:

{a) a physician who has in his care an older person
who he ‘reasonably believes was abusedy neglecteds o?
exploiteds;

{b) an agency responsible for the cares treatmenty or
supervision of the older person;

{c}) a county attorney or other law enfarcement
official who requires the information in connection with an
investigation of a viclation of [sections 1 through 11]3

{d) a court which has determineds, in cameras that
public disclosure of the reporty datas informations or
record Is necessary for the determination of an issue before
it;

(e} a grand jury‘ upon its determination that the
reporty datay informations or record is necessary in the

conduct of its official business;

6= HB8 880
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exploi teds

Sectlion 10e Penaltye Any person who purposely or
knowingly violates [sections I through 9] is gquilty of a
misdenaanor and upon conviction is punishable as provided in
46-18=212.

Saction 1ll. 3#nfliction-of-suffering-on-older—persoen---
penateyv-—-Any-person-ii-years-ef-aqge-or-slder-who-puarposety
or-knoW+ngl y-cavses—or—pernita-an—otder——person——to--suffer
anjuseifiable——physieal——er—-nentet--injury--as-~a-resutt-of
aboser-negtectv-or-exploiteationy-as-defined-in-facetion--33y
+3-=-gu i+ ty——of-o—Felony—end-upon-eonviction-must-be-~punished
by-a-fine-not-to-excoed-$26v 388 -or—imprisoned-in——the--state
prison———for-—a--term--not--to--exceed--S5--yearsy——or--baths
BESPONSIRILITIES QOF COUNTY. ATIORNEYe _ IF_ THE _ EVIDENCE
JMQICAIES _¥IOLAYION DF_ THE.CRIMINAL €ODEs IF SHALL BE IHE
RES2ONSIGILITY OF THE COUNTY ATTORMEY TJO FILE APPROPRIATE
CHARGES AGAINSY THE ALLEGEQ DEEENDER.

Section 1'2. Codification instruction. Section 11 is
intended to be codified as an integral part of Title 45.

=-End-
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March 25, 1983

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That Illouse Bill Mo. 289 5= amended as follovs:

1. Page 9.

Following: line 17.

Insert: Section 12. Severability. If a part of this act is invalid,

all valid parts that are severable from the invalid part remain in effect.
If a part of this act is invalid in one or more of its applications, the
part remains in effect in all valid applications that are severable from the
invalid applications.

Renumber: Subsequent section.



March 28, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 880 be amended as follows:

1. Page 3, line 5.
Strike: "QFFICIALS"

Insert: "other persons"
Strike: " (3}"
Insert: " (4)}"

2. Page 3, line 11.
Following: “to"
Insert: ": (a)"

3. Page 3, line 14.

Following: "“AFFILIATE"
Strike: "AND"
Insert: '; (b}"

4. Page 3, line 1l6.

Following: "occurred"
Strike: "."
Insert: "; and

{(c) except as provided in subsecticn 3, to the chief admin-
istrative officer of the facility, but without the identity of
the employee or employees who caused the report to be filed to be
revealed to that officer. v

5. Page 3, line 22.
Strike: ‘"welfare department"
Insert: "county attorney"

6. Page 3, line 24.

Following: 1line 24

Insert: "(3) If the report required in subsection (1) involves an
act or omission of the chief administrative officer at the
facility which may be construed as abuse, exploitation, or
neglect, a copy of that report may not be sent to that officer
but must be sent instead to the department or its local
affiliate and the county attorney of the county in which the
facility is located."

Renumber: subsequent subsections

7. Page 4, line 1.
Strike: "QFPICIALS"
Insert: “other persons"”

8. Page 7, line 22.
Strike: “"must"
Insert: "may"



48th Legislature HB 0880703 HB 0880/03

1 HOUSE BILL NOe. 830 1 services in preventing the abuses neglects and expleitation
F INTRODUCED BY BERGENEs Je JENSENs JONESs VINCENTs DARKOy 2 of Montanat's elderly through the identification and
3 MCCORMICKs SCHULTZs HEMSTADy KEYSERy IVERSONs SWITZER. 3 reporting of acts of such abusey neglectsy and exploitatione
4 COMPTONy DEVLINy SPAETHe C. SMITHs CURTISSy MILLERe THOFT» 4 Section 3. Definitionse As used in [sections 1 through
5 HOWEs DD21ERy KEENANy SCHYE, BERTELSENy METCALFs KENNERLYs 5 160}s the following definitions apply:
& IABROCKIe HARPERy ROUSHy HARRINGTONs DAILYs ABRAMS. 6 {1} “Abuse™ means the infliction of physical or mental
7 HOLLIDAYy NISBETy MCBRIDEs SAUNDERSe ADDY T injury or the deprivation of foods sSneltery clothings or
8 8 services necessary to meintain the physical or mental health
9 A BILL FOR AN ACT ENTITLED: ™AN ACT REQUIRING REPORTING BY 9 of an older person.
10 HEALFH CARE PROFESSIONALS AND OTHER PERSONS OF INCIDENTS OF 10 (2) “Exploitation®” means the unethical use of an clder
11 ABUSEy NEGLECTs AND EXPFLOITATION OF OLDER PERSONS; 11 persons his moneys or his property to the advantage of
12 SPECIFYING THE USE OF THE REPORTS; PROVIDING FOR IMMUNITY 12 another.
13 FROM C1VIL AND CRIMINAL LIABILITY; SPECLIFYING THE DUTIES OF 13 (3) "Rentai injury® means an identifliable and
14 THE JEPARTHENT OF SOCIAL AND REHABILITATION SERVICES 14 substantial impairment of an older person®s intellectual or
15 RELATING TO ABUSEs NEGLECTy OR EXPLOITATION OF DLDER 15 psychalogical functioning or well-beinge
16 PERSONS AND PROYIBEING--PENALFEES DIRFCTING THE _COUNIY 16 (%) "Neglect® means the fallure of a gquardianey
17 ATINENEY IO EXLE_CdAARGER«" 17 emplovee of a public or private residential institutions
18 i8 Facilitys homay or agencys or any other person legally
19 BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 responsible in a residential setting for an older person®s
20 Section ta Short titlee. [Sections 1 through 10} may be 20 welfare to care for an older person by failing to provide
21 cited as the ™Montana Elder Abuse Prevention ACt™. 21 foods sheltery clothings or services necessary to maintain
22 Section 2, Legislative findings and purposes The 22 the physical or mental heatth of the clder person.
23 legistature finds that a need exists to provide for 23 {%) *Dder person™ means a person «ho is at least 60
24 cooperation among law enforcement officials and agenciesy 264 years of age.
25 courtss and state and county agencies praoviding human 25 {6) “Physical injury" means deathy permanent or
-2- HB 880
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tamporary disfigurement, or impairment of any bodily organ
or functioms.

Section 4« Reports reqgiired. t3y-~—~Fhe~v—=First
profeysionad-—er——offictad (1) _WHEN._  THE PROFESSIUNALS.AND
SFFEEEakS OIHER _PERSONS listed in subseetion €37 (4) whe
knows--or—-~has KNOW OR_HAVYE resasonable cause to suspect that
an older person known to hie-~n—nis IHEX__IN _THEIR
PROEESSIONAL QR offilcial capacity has been subjectad to
abuses exploltationy of neglecta__THEY shalls_ _REPORI _THE
MATIER promptiy-—make-—s—-report-containing-the-natters-set
forvh-in-fsection-5i-and-sheli~pronpriy-send-the-repesse tos

141 the department of social and rehabilitation
services and-to—the-sheriff-of-—the--county-—er--the--petiee
deportment—~of--the-munteipatiey OQR.IIS. LOCAL AEEILLIALE ANB:

{B) TME COUNIY ATTIORNEY OF IHE _LDUNIY in which the
older person resides and QR in which the acts that are the
subject of the report occurredwi AND

AL _EXCEPT_AS_PROVICEQ XN SUBSECIION (3)s. X0 JHE CHIEE
ARMINISIRALIVE OQFFICER OF THE _CACIiITY» BUT _WITHOUL _THE
IDENTIEY _OF THE EMPLOYEE D8 EMPLOYEES WHO CAUSEC THE REPORT
IQ_BE EILED XD BE REY¥EALED 18 JHAY OFEICER.

(2) If the report required In sudbsection (1) involves
an act or omission of the department of social and
rehabiiitation services !HLCH_Hax‘_aﬁ;_LQNSIEHEQ_.Ai_.éﬂuiﬁa
EXPLORITATION:. OR _NEGLECY, a2 copy of the report may not be
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sent to the deparfnent but must be  sent instead to the
weltfore——~depertment COUNTY.  AYIORNEX of the county in which
IME_OQLOER PEASON BESIDES _OR_IN_MHICH the acts that are the
subject of the repart occurred.

£3) _1E__IHME REPORT REQUERER IN _SUBSECIION (1) INVDLYGRS
AY_ALT Q8. OMISSLON-OE IHE CHIEF ADMXNISIBANEYE . QFEICER__AT
IME__E4CILLIY WHICH MAY SE_CONSIRUED AJ ABUSEs EXPLOITATION.
QB _MEGLECTs A _LDPY DE_IHAT REPORY _MAY NDI_RE _SENIT TH 1AL
QEELLER. BUT__MUST _GE SENMJ INJYESD 10 YHE DEPAGIMENI QB EIS
hOCAL-AFEXLIALE . AND. THE COUNTY ATIQRNEY.. QE__THE LQUUIX._ 1N
MHICH THE _EACILIIY IS LOCATEQ:e

3314} A——report-as-vequired-by-subgection—tir-nast-be
wode—by PROEESSIONALS AND QEEIETALS OIHER. _EERIQNS REQUIRED
I0.BEPORI_ARE:

(a) a physiciany residentes interne professional or
practical nurses physician*s assistanty or member of a
hospital staff engagad in the admission, examinations carey
or treatment of persons;

{h) an osteopathe dentiste chiropractory optometrists
podiatristy medical examinery coroners or any other health
or mental health professicnal;

(c) an ambulance attendant;

{d} a social worker or other employee of the statey a
countys or a municipality assisting an older persan in the

applictation for or receipt of public assistance payments or

b= HB BBO
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servicess;

{e) a person who maintains or is employed by a
roominghousey retirement homey nursing homes group homes or
adult foster care homej or

(f} an attorneyy unless he acquired knowledge of the
facts required to be reported from a <client and the
attarney-cltient privilege applieswi_fIR

£2) A _PEACE QFEICER DR _OIHER _LAM ENFORCEMENI OFFSCIALL

4143) any other person wmay submit a report as
provided in subsection (l)e

Section 5« Content of reporte {1) The report required
oy [section 4] may be made Iin writing or orally. by
telephone or in persona A person who receives an oral report
must orepare it in writing as soon as possibleas

{2) Ef-possibley—ehe THE report asuwset BEEERRED TO UNDER
IHIS _SECTIION_SHALL contain the-foltowing-information:

(a} the mamm NAMES and sddress ADODRESSES of the older
pversont AND

tby——the——none-—and--address--of the persons If anyes
responsible for his care;

€£=4{B)} the name and addresss if availables of the
person who is alleged to have abusede neglecteds or
exploited the older person;

t23£L0) TO.IHE _EXTENIT KNOWNe THE PFRSON'S AGE._AHD the

natura and extent of the abuses neglects or exploitationts

=5= HB 880
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INCLURING

€3} any evidence of previous injuries sustained by the
clder person; and

¢F¥4D) the nawe and address of the person making ¢the
reporte.

Section b Reports-——-and———recopda---confidentiat———=-
permitted-—disetoyures CONFIDENTIALIIX. (1) Except-———es
provided-—in-—subsection—-{2yy~-a-~rapoert--made--purssant-teo
fasetion-43~~and--the--records——of--any——inveseigation-—-nade
pursaant-—to-such-a-peport-nust-be-kept-confidential-and—are
not-avatiadte—Ffor-puddt+e-nspections

t24-~A-report-made-parsusnt—to-—fecetion--4jr--data--or
nformnation——contsined-in-such-a-repartr—and-e-record-of-any
Thvestiqgatinn-nade-purscant-to-such-a-report-musty IHE _CASE
BECORDS_CE__TOE. DEPARIMENTY Of _SOCIAL _ANC REHABILIYAXION
SEBYICES _AND. ITS_ LOCAL__AEEILIANEs. YHE _COUNTY  WELFARE
QECARYMENTs. THE _COUNTY _ATIORNEY: ANC THE COURT_CONCERNING
ACTIONS TAKEN UNDER_JHIS_AND _ALL _REPQRIS__MADE _PURSUANT._.IQ
[RECTIUN. &) 5SHALL _BE KEPT CONFIDENTIAL EXCEPE.AS _PROYIDED.BY
IMIS SECTIONa

L2} THE. BECDRDS . AND REPOURTS_IN_LSECIION &(1) ] MAY _BE
RISCLOSED upon requesty be-previded to the following persons
or entities in this or 2ny other state:

{a) a physician who has in his care an older person

who he reasonably believes was abusedy neglectedy or

-6~ HB 880
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exploi ted;

{b) an agency responsible for the carey treatmenty or
supervision of the older person;

{c) a county attorney or other Jlaw enforcement
official who requires the information in connection with an
investigation of a violation of [sections )} through 11};

(4} a <court which has determinedy In casera, that
public disclosure of the repoarts datas informations or
record is necessary for the determination of an issue before
its

(e) a grand Jury wupon its determination that the
raporty datae informatione or recard is necessary in the
conduct of its official business;

(f) a legal guardian ar coaservator of the older
person if the identity of the person who made the report is
protected and the legal guardian or conservator is not the
person suspected of the sbuser neglect, or exploitation; and

{(g) the person named In the report as allegedly being
abusedsy mneglecteds or exploited If that person is not
Tegally incompetent.

133--A-repore-aade-pursoant-to—-fsectiap-—4ir—dsta-—or
+nformation--eontained-~én-such-a raporty-ond-a-record-of-any
nvestigetton-made~puranent—to-guth-a-report~sust-alssy—upon
requestr~be-nede-axaitabie-tora

LH1__ANY person engaged in bona fide research iif the

-7 HB 880
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persoy alleged in the report to have committed the abuses
exploi tationy or neglect is Vater convicted of violating
[section %% 101 and if the identity of the clder person who
is the subject of the report is not disclosed to the
researchere

t4¥i3) If the person who is reported to have abused,
neglecteds or exploited an older person Is the holder of a
licenses permity or certificate issued by the department of
commer ce or any other entity of state government under the
provisions aof Title 37, thbe report mmse BAY be submitted to
the entity that issued the licensey permity or certificates

Section 7« Immunity from civil and criminal liabilitye.
ARy Derson wmho +Ta--good--faith makes 3 report required ar
authorized to be made under [section 4] is iamune from <ivil
or criminal 1iability which might otherwise be incurred or
imposed as a result of such a reaport uygsss_xug_zssspu_gclﬁu
I8 A0 _FAIXY OR_MIIH MALICIOUZ. RUBPOSE-

Section Bs Admissibility of evidances In any
proceeding resulting from a report wade pursuant to the
provisions of [sections 1 thraugh 10} or in apy proceeding
where the report or its content is sought to be introduced
into evidancey the report or its content cr any other fact
relatad to the report or to the <condition of the older
person who is the subject of the report may not be excluded

on the ground that the matter is or may be the subject of a

- HB 8a0
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privil ege granted in Title 26y chapter 1y part 8, except the
attornay-client privilege granted by 26-1-603.

Section 9. Duties of department of social  and
rehapilitation servicese {1) The department of social and
rehabilitatior services shall develep-snd-record-demographice
infornation--on-oldver-parsons-who-are-the-svpject-of-repores
under-fyeetion-4j-and-those-atieqad-to--de--responsibie--for
the-shasey-negieety-or-exptoitatiton PREPARE_AN_ANNUAL REPORT
QE__IHE _INEQRMAIION QBIAINED _PURSUANI. 10 _JTHE _REPORIING
SEQUIREMENT QF [THIS ALX].

{2) The department shally when appropriatey provide
protactive services under Title 53 chapter 5y part 2y for
an older paerson alleged to have been abuseds neglecteds ar
exploiteda

“ection 10. Penaltya Any person who purpasely or
knowingly violates [sections 1 through 9] is aquilty of a
misdemeanor and upon canviction is punishable as provided in
465-18-212.

Section Ll. ¥Infriction—of-saffering-on-clder-person——
penaityw---Any-person—if-years-of-age-or-otder-who-purposety
ar-knowtngty-censes-ar-sermita-an——older--person—-to~~-suffer
arjustifinblte-—phystcat-—or--menta¥--injury-—-—as--s-resuit-of
abuvey ~neqiecty-or-expltortotiony-as-definea-rn—faecetion--33y
tea-~gquitty-~of-n-felony-and-apon-convietron-nust-be-punvaned

by-o-f ine-not-to-enceed-$tdg800-ar-imsrisoned-in-—the——aeate

-9= H8 880
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ertson~--for-—a-—term--not-~to-—exceed-—-5S5—yearsy--or--bothe
BESPONSIBILITIES.  OF ._COUNIY _ATTORNEYs.- . 1E_ YHE __EVIDENCE
INORICATES _MIOLAIION _OF _THE CRIMINAL CUDEe 1T SHALL BE TUE
RESPOUSIBILIYY OF YHE COUNIY AXTORNMEY _TO. EXLE _APPROPRIATE
LHARGES AGAXMSE THE ALLEGED OFFENDER.

SECTION 12s _SEVERARILIXY. __1E__A _PARI.DE_THIS ACT I3
INYALIDs ALL_YALID PARIS THAT ARE _SEYERAQLE EROM _JTHE I1NWALID
SART _REBAIN 1N EFFECTe _IF A _PARI_QC THIS ACT. 15 INYALLID _IR
ONE__OR_MORE OF LIS _APPLICATIONS: THE_PARY _REMAINS.IN.EEEECT
IN_ALL__¥aLID _APPLICATIONS _THAL _ARE__SEVERABLE _FROM _THE
INYALID APELICATIONS.

Section 13, Codification .instructiono Section 1Ll is
intended to be codified as an integral part of Title 4%.

=-End-

=10~ HB 880



STATE PUBLISING GO . nELENA MBHTANA

) TApril 12, 1983

rm CONFERENCE COMMITTEE REPORT
HOUSE BILL 880
{Raport No. 1, 1:30 P.NH.}

We, you: r:au Cbntl:lnuc Committee on House Bill 880, met and considered:
: genata dadioiary Committee amendment of March 25, 1983; and

Senate Commitiesa of the Whole Amendments of March 28, 1983.
Wa recommend as folldwa:

.That the Houss accede to Senate Judiciary cmndxtae amendment
of March 25; apd acceds to Senate Comnittes of the Whole amendments
1 through 3, &, T,Mﬁofh!chza,lﬂil '

That the Senats recede from Senate Committes of the Wholae
amendments. 4 and 6 of March 28, 1983;

that House Bill 880 be further a-nndad as spacified in
Clerical Instructions 1 through 21; and

That this Fres COnfexence Committee Report be adopted.

cxmmmmzmsmmsmm (SALMOR)

1) Eitie. line 14 ..
Gtrike: "DEPARTMENT™
Insert: "DEPARTMENTS™
Following: “oe®
- :mse:t M)HD mmm:a scmcss AND"

2} Title, linna 1& and 17 [P TTE e
Strike: "DIRECTING THE m-nm 20 FIe cams:s_"
' Insert: "PROVIDING PEMAUTIESY T

3) Page 2, following'lina 12

Ingert: "(3] "Long~term care fagility" meanl a facility defined in
S0-5-101 (20)."

Rerumber: subseduent Bubsectiuns

4) Page 3, lmn )
Strike: " (4)"
Insert: "(3)"

5) Page 3, line 9

Following: “shall”

strike: ","

Ihsert: “: (a} if the older person is not a resident of a long-term
care Facility,"

&) Page 3; line 12
Steike: "(A)"
I sert: "(i)"

7. Page.3, line 15.
Strike: “(B)"
Insert: "(ii)"

8. Page 3, line 17.
Strike: ."; AND"
Insact; ".

9. Page 3, lines 18 through 21.

Strike: anbsection (c}. in its entirety:

Ingert: "{® if the oldex person is a resident o: a Inng-tcrn
oare ‘facility, report the matter to tha long-term care .
ombudeman appointed- under the provisiocns of 42 USC 3027 {ay (12),
and to the department of health and environmental ‘sciences. ' The
department shall investigate the matter pursuant to its authority
in 50-5-204 and, if it finds any allegations of abuse, exploita-
tion, or neglect contained in the report to be substantially trus,
forward a copy of the report to the department of social and re~
habilitation services and to the county attorney provided in sub-
section () (ii)." . T : .

10. Page 4, lines 5 through 1ll.
Strike: subsection (3) in its entiraty™
Renumber: snbsequent subgections accordingly’

11, Page 5, line 7.
stxike: "OR" ’

_Insart: . “ARD"

12. Page 6, line 18.
Following:  "UNDER"
Ingert: "[" .
¥ollowing: ~"THIS"
Ingsert: “ACTI"

13. Page 6, line 21. ) _
Strike: "IN"
Insert: "REQUIRED TO BE KEPT CONFIDENTIAL BY™

14. Page 7, lines 2 thr0ugh 13,
Strike: suhsections (b), (c¢), {(d), and {e) in their entirety
Renumber. subseguent subsections accordingly

15. Page B, lines 2 and 3.
Strike: v1olat1ng [section 101"
Insert: "an offense constituting abuse, exploztatlon, or neglect"

16. Page 8.

Following: 1line 5

Insert: "{(3) The records and reports required to bhe Kept
confidential by [section 6{1)] shall be disc¢losed upon request
.to the following persons or entities in this or any other

state: _ :_Y\"V\
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Page 3 of 3

19

{a} a county attorpey or other law enforcement official who
requires the information in connection with an investigation of
- a violation of [sections 1 through 11i}:

{b] a gourt which has deterxmined, in camera, that public
disclogsure of the report, data, information, or record is
necégsary for the determination of an issue before it;

{c) a grand }jury uvpon ita determination that the report,
data, information, oY record is naecessary in the conduct of
its official business.

Renumber: subsequent subsections accordingly

17. Page 8, line l6.
Following: “THE"
Inaert: “REPOET IS FALSE IN ANY MATERIAL RESPECT AND THE“

18. Page 9, line 16.

Strike: "violatea [sectiona 1 through 91"

Insert: “fails to make a report required by [section 4] or
discloses or fails to disclose the contents of a case racord or
report in violatioh of [section &)"

19. Page 9, line 19'-
Strike: “Section 11."

20. Page 10, lines 2 through 5.
Strike: Linem 2 through 5 in their emtirety
Renumber: suhsequent sections accordingly

21. Page 10, lines 12 and 13.
8trike: section 13 in its entirety

FOR THE SENATE

pate Adopted: | 4/12/83

M e e L
Chairman,

STATE PUB._CO,
HeIEna. Mard
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HOUSE BiILL ND, 880
INTRGDUCED B8Y BERGENEes Jo JENSENy JONESy VINCENT» ODARKOs
MCCORMICKy SCHULTZy HEMSTADe KEYSERe IVERSONy SWITZER,
CUMPTONe DEVLINs SPAETHy C. SMITHy CURTISSs MILLERs THOFT,
HOWEs DOZIERy KEENANy SCHYEy BERTELSENs METCALFs KENNERLY,
{ABROCKIy HARPERy ROUSHy HARRINGTONs DAILY» ABRAMS,

HULLIDAYe N1SBETs MCARIDE, SAUNDERSe ADDY

A B8ILL FOR AN ACT ENTITLED: %"AN ACT REQUIRING REPDRTING BY
HEALTH CARE PROFESSIONALS AND OTHER PER3SUNS OF INCIDENTS GF
ABUSEs NEGLECTy AND  EXPLOITATION OF OLDER  PERSONS;
SPECIFYING THE USE OF THE REPORTS; PROVIDING FOR IMMUNITY
FRPOM CIVIL AND CRIMINAL LIABILITY; SPECIFYING THE DUTIES uF
THE BEPARYMENF DEPARIMENIS OF HEALIH _AND ENYIRONMENTAL
SCIENCES AND SOCIAL AND REHABILITATION SERVICES RELATING TO
ABUSEs NEGLECT. OR EXPLOTTIATION OF OLDER PERSONS; anD
FREVIBENG—-PENALTHES QFREEFING-FHE - COONEY--ATFORNEY -=F9--E3rf
EHARGES PRUYIOING PENALTIES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONMTANA:
Section 1. Short title. [Sections 1 thraugh 10] may oe
citaa as the wMontana Elder Abuse Prevention Actw,
Section 2. Legislative finaings and purpose. The
legislature finds that a need exists to provige for

cooperdtion among Jaw enforcement officials and ayenciesy
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HB 0880705

courtsey and state and county agencies providing human
services in preventing the abuses neglects and exploitation
of Montanats elderly through the identification and
reporting of acts of such abuses neglecte and exploitations

Section 3, Definitions. AS used in [sections 1 through
1€}, the following definitions apply:

{1} *™Abuse™ means the infliction of physical or mental
injury or the deprivation of foods sheltery clothings or
services necessary to maintain the physical or mental! health
of an older persona.

{(2) “eExploitation™ means the unethical use of an older
persons his moneys or his property to the advantage of
another.

L£3)__"LONG-TERM_CARE FACILITY®™ MEANS A FACILITY OEFINED
iN _50=-5-101£20)s

£3%(4) "Hental injury”™ means an identifiabla and
substantial impairment of an older person's intellectual or
psychological functioning or well-beiny.

t+4¥151 "Neglect™ means the failure of a gquardiane
employee of a public or private residential institutions
tacilitys homes or agencys or any other person legally
vrasponsible in a residential setting for an older persont's
wel fare to care for an oplder person by failing to provide
foods sheltersy clothings or services necessary to maintain
the physical or mental health of the older person.

- Ha B850
REFERENCE BILL: Includes Free Joint

Conference Committee Report
Dated 9w + L~
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+5¥(4) "Dlder person® means 2 person who is at least
60 years of age,

t64+41) "physical injury® means deatny permanent or
temporary disfFiqurementy or impairment of any bedily organ
or function.

Saction 4. Reports required, t#}-=——Fhe-————F+rst
professtonnit-er—effieiand (1) WHEN THE PRUFESSIONALS _AnD
BEEREEALS DYJER _PERSONS listed in subsection €3} 43 (3) whe
krews--or-—has KNOW_QR_HAVE reasonable cause to suspect that
an older person known ta mim-—-in--nia  [HEM _IN__ THELIR
eROFESSICONAL _ .OR official capaecity CAPACITIES has been
subjected to abuses, exploitations or neglects JHEY shallg

La) 1FE THE _OLDER PERSONM . IS NOT _A RESIDENI_ QF A
LONG-YERM CARE _FALILITYs REPORY JHE MATIER premptiy-moke-n
report-contatnrng-the-mtters-set-forth-in-fsection--5j-—and
shali-promptiy-send-the-repore to:

t&¥([]) the department of social and rehabilitation
services and-to-the-shertff-of--the--county-—-or--the--poiice
depasrtment-—of-—the-manieipedity OR_IT5 LOCAL AFFILIATE aN9;

$83(I1) THE._COUNTY ATTORNEY QF IHE COURIY in which the
older person resides amnd DR in which the acts that are the
subject of the report occurrcd;tztuagi

1ey RN FRY - AS - PROVIBED-FIN-SUBSEEFFONT¢31y-FO-FHE-EHIEE
ARMENE S FRATIVE -BEFRCER-OF > FHE=—CACEL I T ¥ - —BUF - NI THAWE -~ FaE
EOENFRFY - OF - FHE - FAPEOYEE- AR EMPLOYEES-HHO-CAUSFO-FHE-REPORT

-3= H8 880
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FO-SE-ERLEQ-FO-BE-REYEARED -FO-THRI-QFCiCERR

48)__LE Tuc OLDER_PEASON IS5 A BESIDENI OF _A__LONG-TEsM
CARE _EACILITY» REPORT _THf MAITER 10  THE LONG-TEEM CALE
OMGUDSMAN _APPOINTED  UNDER_THE __PROVISIONS OF 42 _Jadaba
3027{Ad{l2)y AND___TO. THME __DEPARTMENT _ OF _HEALTH _AbD
ENVIRONMENTAL SCIENCESe THE OEPARIMENY SHALL INYESTIGATL THE
MAITER PURSUANT TO LTS AUTHORITY N 50-5-204 _ANDe _[F _IT
EINDS. ANY_ _ALLEGAIIONS OF ABUSEs EXPLOITATION2 OR NEGLECT
CONTAINEQ. IN_THE REPORY YO BE_SUBSTANTIALLY JRUE. EORWARD _A
COPY_ _ _OF__Tdf_ _REPORY _ID THE _QEPARIMENI _DE_ SOCIAL__AKQ
REHABILITATION _SERYICES _AND T2 THE COUNIY _ATTORNEY as
BROVIDED_1H SUBSECTION L1)(A){l1l)le

(2) If the report required in subsection (1) involves
an act or omission of the department of social and
rehabilitation services WHICH MAY 8F CONSTRUED A3 ABUSC,
EXPLOITAIION: OR _NEGLECIs @ copy of the report m2y not be
sent to the department but must be sent instead to tne
welfare-deportment (OQUNTY ATIDRNEY of the county in which
IHE_ _OLDER.__PEBSON RESIDES OR_IN WHICH the acts that are tne
subject of the report occurreds

t3y-=3E-FHE-REPHRF-REGUIRED-IN-SUASECTION-f1¥-—INYOEVES
AN=-AEF-—OR - -GN S5 ION- O - FHE-CHIEE - ADMEINESFRATEVE-OFELCER-AT
FHE=FAERCEEY - EH-MAY -RF-cONSTRUER-AS-ABHIEy~—EAPELOTFAT{ONy
AR=-MEREECFr—=A-—CARY-GF-FHAF-RELBRE=MAY-NBE-BE-SENT-FO-FHAT
BEEICER-BUT-MUSF-RF-SENF-INGFEAR-FA-FHE—~SEPARFNENF--OR-=1F5

-y HB 840
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bataE=—AFFIRIAFE =~ AND -~ FE-~COUNT Y- AFFORNEY-OF - FHE-COUNTY-IN
HHEEH-FHE-FACELEFY-35-cOEATEDy

+3¥443(3) A-report-as-—required-by-subsection-¢ir--muss
be---made--by PROFESSINNALS AND WFEECIAES OIHER _PERSONS
BEQUIRED TO REPORY ARE:

{a) a physiciany .resident' interny professional or
practical nurse, physician®s assistanty or member of a
haspit3y staff engaged in the admissions examinations cares
or treatment of personsi

{by an osteopaths dentisty chiropractor, optometrists
podiatristy medical examiners coronere or any other health
or méntal health professional;

{c}) an ambulance attendant;

{d) a social worker or other employee of the states a
countys or a municipality assisting an older person in the
application For or receipt of public assistance payments or
services;

[e}y & person who maintains or is employed by a
roominghousey retirement homes nUrsing homes Group homes or
adult foster cure home; or

{fy an attorneys unless he acquired knowledge of the
facts required to be reported from a <¢lient and the
attorney-client privilege appliese; 88 AND

La)__A_PEACE OFFICER QR _OTHER LAW ENEQRCEMENT OFFEICIALe

€434+83{4) Any other person may submit a report as

-5= HB 88O
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provided in subsection {(1l)a.

Section S. fContent of reparte (1) The report reguired
by {section 4} may be amade in writing or orallys by
telephone or in parsone A person who receives an oral report
must prepare it in Wwriting as soon as possible.

[¢) ff-possib¥er—the THE report must REFERRED TO UNDER
IH1S _SECTION SHALL contain the-falleowing-informotion:

(a} the name NAHES «nd address ADDRESSES of the older
fersont AMD

thy--the-name--and-—-address--af the persony iif anyy
responsible for his carej;

te3(8) the name and addressy if availabley of the
person who s alleged to have abuseds neglected, or
exploited the older person;

¢d3iL) IO _THE_ _EXTENT SNOHNs THE PERSON'S AGE AND the
nature and extent of the abuses neglecty or exploitationts
INCLUDING

t2¥ any evidence of previous injuries sustained by the
older personi and

+63{0) th=a name and address of the person making the
reporte.

Section 5e Reperes-—ang---reeefda-——eanFident+a+—-—-——
p;rn+eted——-siac}osures CONFIRENIIALITY (l} Except--os
provided-+a--sabssetion-~-¢(2}r--a--repoare--made-—pursgant--eo

faeetion-—~43-—snd--the--records-~of—any--rnvestigatisn-maase

. H3 830
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PUESHARE —Ro~SHeR-A—repori-must—be-kept—confidential-and—-are
rot-avatriable-for-publre-inspectronw

$3p-—A-—rFeport——made—~porsdant--Lo-r3cctron-4ijr-datn-or
+nfermatron-contarned-in-Such-o-reporty-and-o-record-of-—any
Fmvestigation——made-~paraveant-to—sueh-a-report-mosey JHL CALE
RECOROS (OF _IHe _DEPARIMENI _QOF _S0CIAL__ANQ _REHAGILITATEUN
SERYICES _ AND_ ITS__LOCAL _AFFILIATEs _THE _COUNIY  WELFARE
JEPARTMENTs IHE COUNTY ATTORNEYs. ANO THE _COUSYa_ CONCERNING
ACTIONS _TAKEM _UNDER _[TIHIS ACTJse _ANO _ALL_ REPORTS__MADE
PURSUANT T [SECTION &) SHALL GE KEPT_CONEIDENTIAL EACEPT AS
BROYIDED BY THIS_SECTIQNS

123 _IHe RECORDS AND RFPORTS EN REQUIRED 10 HE.  KEPT
CONEIDENTIAL _ BY [SECTION 61133 MAY BE DISCLOSED wupon
requesty be-provided to the following persons or entities in
this or any other state:

ta) a physiciran who has in his care an older pearson
who he reasgnably belicves was abusedy neglected. cr
exploitad;

tb}--an—ageney-responsible—for-the-cares—treatmenty-—or
supervision-of-the-etder-persont

tey-—a--—e¢ounty-—-sttsrney-—ar—-other——taw--enforcement
officiat-who-requires-the-informastion-in-sennection-with--an
tnvestrgation-of —a-viotlation-of-faecctions—i-through—1i3s

td}-—a--ecoure——whrech--hay——deterninedy——in-camerar—that

prdtie~diselorare-—cf-—the--reaparty——datay--informatienr——or

-F= H3 8a0
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record-ts—necessary-for-the-determrrotion-of-an-+3gde-befare
Ty

{t23-—a-—qrand—-jury-—apon--teta-——detcrminatron——that-the
reporty-~datar-+Rformationy-or-record-—is——necessary-—in--the
eendueb-ei—&es—ﬁffie+e+—bua+nessf

¥¥i6) a leygal guardian or conservatar of the older
person if the identity ©f the person who made the report is
protected and the legal guardian or conservator is not tha
person suspected of the abuses neglects or exploitation; =nd

ta¥{f) the person named in the report as allogedly
being abuseds neglectede or exploited it that person is pat
Tegally incompetentwi AND

t3r~—A-report-made-pursornt-to--fasction—-4jr-—dota--or
information-~contained—irn-3uch-a-reporty-and-s-record-of-ony
ravestigatton-mode-pursgant—to-stch-p—reporé—must—atacy-tpon
requssty-be-made-avairtabie-to-a

£434{Q) _ANY person enyaged in bonu fide research if the
perscn alleged in the report to have committed the abusey
exploitationy or negiect is Jlater convicted of viototing
feection-3+ 0] AN OFEENSE CONSTITUTVING AQUSEs EXPLOITATIONS
OQE_NEGLELY and if the identity of the older person who is
the sub ject of the report is not disclesed to the
researcher.

(3)__IHE_ RECOQROS__ANG REPQRIS__REQUIRED _IQ. dE _KEPT
CONEIQENTIAL _BY (SECTION _6(Ll)) _SHALL_ _AE__DRISCLOSEQ UPON

-8~ H3 840
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BEQUESIfIQ-IHE-EDLLQHLNE.EEEEQN&.QB*EHllllﬁﬁ_IN,IHIS_QR__ANI
OIHER _STAJE:

{A) & ___COUNTY __ATTORNEY _OR__OFHER LAW ENFORCEMENT
QFEICIAL_WHO REQUIBES THE IMEORMATION IN CUNNECTION WITH AN
INYESTIGAYION, _QFE _A_YIDLATION OF [SECTIONS 1 THROUGH 2% 10]s:

L£8)__A_COJURT WHICH _HAS _DETEEMINEDs IN _CAMERAs _THAT
BUBLIC _RISCLOSURE _OF _JHE _REPORTs DATAs _INFORMATION: OR
BECORD IS5 NECESSARY FOR FHE DETERMINATION OF AN ISSUE ODEEORE
11

(C) . A GRAND _JURY _UPOM XTS5 _DETERMINATION THAT _THE
QEPORT:. . DATAs _INFORMATION. OR__RECORD IS _NECESSARY IN THE
CONDUCT _uf _ITS QFFEICIAL BUSINESS.

+4¥t33{4) If the person who is reported to have
abuseds neglectede or exploited an older person is the
holder of a2 licensey permity or certificate Iissued by the
department of commerca or any other entity of state
qJovernment under the provisions of Title 37y the report must
MAY be submitted to the entity that issued the licensey
permits or certificates

Saction T. [Immunity from civil and criminal liabilitye
Any person who #R-—gesd——fatth makes a report required or
authorised to be made under [section 4] is immune from civil
or crimninal liability which mi ght otherwise be incurred or
imposed as a result of such a report UNLESS JIHE REPURT_IS
EALSE_IN _ANY MATERIAL RESPELY ANO THE PERSON _ACTED__IN__BAD

-9~ HB 840
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EALYH Q8 WITH MALICIOUS PURPOSE.

Section 8. Admissibility of evidences In any
proceeding resulting from a report made pursuant to the
provisions of [sections 1 through 10} or in any proceeding
where the report or its content is sought ta be introduced
into evidencey the report or its content or any other fact
related to the report or to the condition of the older
person  who is the subject of the report may not be excluded
on the around that the matter is or may be the subject of a
privilege granted in Title 26y chapter 1y part 8, except the
attorney-client privilege granted by 256-1-303.

Section 9. Duties of department of secial and
rehabilitation servicess {l) The department of social and
rehabilitation services shall develep-and-reeotrd-demographie
information-—-on-older-persons-nhe-are-the-~subject-of-reports
onder-Faeetion~44-and—those-atteged-to~-pe-~responsicte-—for
the-abuser-negltectr—or-explottation PREPARE AN ANNUAL _REPORT
UE__IBE_ _INFORMATION _QORTAINED . PURSJUANI YO THE REPURTING
REQUIREMENT GF [ THII_ALT 3.

{2) The department shally when appropriatey provide

protective services under Title 53y chapter 5» part 2y for

an older person alleged to have been abuseds neglecteds or

expluiteds
Section 10. Penaltye Any person who purposely or

knowinjgly viotates-fsections-t-through-33 EALLS__ IO __MAXE _A

-10- HB 880
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REPORI__REQUIRED BY__[SECTIUN 4] _(OR DISCLOSES QR FAILS_IQ
RISCLOSE_ .IHE_CONTENYS _OF A __LASE__RECORD . OR REGORI_ IN
YIQLATION OF [SECTION 63 is guilty of a misdemeanor and upon
canviction is punishable as provided in 46-18-212.

Sesvian—tiw—Einfiictidn-oF-suffering-on-oider-peryon——-
peﬁq*ty'---gny—pefso&—iﬂ—years~of—age-or—é%ﬂef~who-pufposa+1
ofr-knowrrqly-canses-or-parmits-an--otder-~person-~to-—suffer
anjusttfinbie-——pHpsiea¥-~or—-mentat-—infury--as--a-resate—of
abuvey-r ~‘rety-or-exploirtationy-ad-defined-rn—faection--3iy
¥3-—yiiry ~ef-a—felony-and-dpen-conviction-must-be-ponished
by-a-fina-not-to-excend-3t8y608 —or-rmprisonsd-irn--the~~state
prison——~for-—a-—term-—not--¢o--eNeeed-=5--yearsy--or--hothr
RESPONSIRFE $TEES AF =~ COUNFY == ATFBRNEY g JE-—FHE-~=EVERENCE
INBFEATES-—¥IREATEON-~RE-—FHE-ERINTNAL-EQDEY ~FF-SHALE-BE-FHE
RESPONSIRIEITY -BE-THE COUNTY ~AFFOANEY —-F-~F fLE -4 PERAPRIRTE
EHARGES—AGAINS ¥ - FHE - AL EEGER-BEFENDERY

SECTIUN lla_ SEVERABILITY. __kF__A__PART QF THIJ ALE I3
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