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ﬁ%? OF PUBLIC INSTRUCTION TO/DEVELOP RULES AND GUIDELINES TO M"I

8 ELIMINATE SEX DISCRIMINATION IN PUBLIC SCHOOL EMPLOYMENT, INM

e COUNSFLING AND GUIDANCE SERYICESe IN  ACCESS TO CODURSE

10 OFFERTYNGS AND RECREATTIONAL AND ATHLETIC ACTIVITIESs AND IN

11 TEXTENUKS AND  INSTRUCTIONAL MATERIALS; AND TO ALLGW THE

12 BDARD UF TRUSTEES OF & CISTRICT TO APPEAL NOTIFICATION OF aN

12 ALLEGSD VIOLATION; AMENDING SECTION 20-3-10T7e MCAS™

16

15 3E IT EMACTED BY THE LEGISLATURE OF THE STATE OF HONTANAS

L6 wEWw_SECTIQNa Section le Short title. {Sections 1

1? throuin 7] may be cited as the “Educational Equity Act of

18 1983m,

19 MeWw SELIION. Section 2. Purpose - discrimination

20 prohibiteds Inaquality in the educational opportunities

21 afforded women and qirls at all levels of the public schools

22 in Montana is a breach of Arvicle TIs section 4+ of the

23 Montana constitutions prohibiting discrimination against a

24 person on the basis of sexy and Article Xy section 1y of the

25 Yontana constitutiony guar anteeing aqual education

AN- Qm . PROMIBIY
UF SEX ),p.\msf ANY TUDENT fN

v

-~

1

11

12

13

14

15

15

7

13

192

20

21

22

23

25

LC 2089701

opportunity to each person of the state. Violations of
rights have had a deleterious effect on the individuals
involved and on societye. Recognizing the benefit to our
state and nation of equal educational opportunities for all
studertsy discrimination on the basls of sex against any
studait in the public schools of Montana is prohibited.

YE SECILIOM. Section 3. Scope of rultes and guidelines
to eliminate discrimination. The superintendent of public
instructian shall develop rules and quidelines to eliminate
sex discrimination as it applies to public school
employmenty counseling and gquidance services to students,
recreational and athletic activities for studentss access to
course offeringse and in textbooks and instructional
materials used by studentse The rules and guidelines must
include the following:

{1) #Hith respect to public school employmenty all
scnosl districts must be reguired to:

{a) make no differentiation in pay scale an the basis
of sec;

{b) assian school duties without regard to sex except
when such assignment «ould involve duty in areas or
Situscionsys such as but not limited to a shower rooms where
persons mlyht be disrobed;

(c) provide the same oppartunities for advancement to

males and females; and

-=2- INTRODUCED BILL
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[d} make no differentiation in conditions of
employmenty inclucing but not limited to hiring practices,
leaves of absencey hours of =mployments and assignment of or
pay far instructional and noninstructiona! dutiess on the
basis of sex.

{2) with respect to counseling and gquidance services
for studentss all school districts must be reguired to make
such services available to all students equally. Al
certified personnel must be required to stress access to all
career and vocational opportunities to students without
reygard to sexa

{3) (a) With respect to recreational! and athletic
activitiesy 311 school districts must be required to offer
such activities to all students without regard to sexe
Districts may provide separate teams for each sexa School
districts that provide the following must be requirea to do
so with no disparities based on sex: equipment and supplies;
medical carei services and Insurance; transportation and per
diem allowances; opportunlities to receive coaching and
instruction; taundry services; assianment of gQame officials;
opportunities for competitions publicitys and awardss
scneaduling of games and practice timesy including use of
courts+ gymsy and pools; except that school districts may
consider the public and student interest in attending and

participating in var ious recreational and athletic
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activities in scheduling games and practice times. A school
that provides showersy toiletss or training room facilities
for athletic purposes must be reguired to provide comparable
facilities for both sexes. The faciljties may be provided
either as separate facilities or may be scheduled and used
saparately by cach sex.

{b} The superintendent of public instruction shall
develsp a student survey to distribute every 3 years to each
school district in the state to detarmine student interest
for male and female participation in specitic sports.

(2} HWith respect to course nfferingss all classes must
be available to all students without reqgard to sexs except
that separation is rermitted within any class during
ses5ions nn sex education or during gym classesa

{5) dith respsct to selection of textbooks and
instructional materialsy which include but are not timited
to reference books and audio-visual materialssy school
districts must be required to adhere to the guidelines
developed by the superintendent of public instruction tao
implem2ant the intent of [sections 1 through T]J]e« This
subsection does not prohibit the introduction of wmaterial
consida2red appropriate by the instructor for educationa¥d
pUrpos2sa

NIW_SECIION: Section 4. Duties of superintendent of

publiz instructions The superintendent of public instruction

o
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shall:

{i) monitor compliance by school districts with
[sections 1 throuat T};

1?21 establish a compliance timatable;

t3) =adopt rules for enforcement of {sections 1 through

rs) estadblish quidelines for affirmative action
proorius to be adopted by school districtsi and

(5) direct school districts to file assurances of
compliance with the rules implementing thne provisions of
[section 3]

dEH_SELIIONe Section Se Enforcement by
syperintendents (1) The superintendent of public instruction
shall investigate alleged viclations of and enforce
compliance with the praovisions of [sections 1 throuah 7] and
the rules and guidelines adopted under [sections 1 through
s

(¢y 1f reasonable evidence of a violation is obtaineds
the saperintandent shall:

{a) notify in writing the appropriate school district
bnard of trustees of the specific vioclation;

() set a reasonable time for the district to correct
the saecified viclation;

{c) describe the correction required; and

(J) advise that if the correction is not m2de within
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the time allowedy state equalization or categorical aig to
the district may be reduced.

YEW_SECTIDONa Section 6. Notification of violation -—-
alternatives of board of truste2s. {1} Upon receipt of a
notification of violation of the provisions of or rules
adopted wunder {sections 1 through 7]y the board of trustees
of a schoc) district may, by majority wvote of the board,s
decide:

{a) to attempt to correct the violation; or

{b) to dispute that thez

{i} wviolation exists}

{ii) correction specified is correct] or

{ili) time allowed is reasonables

{2) 1If the board disputes the notification for any of
the reasaons under subsection (1){b)e the board may request
and is entitled to a hearing by the superintendent under the
provisions of 20-3-107.

MNzw_SELTIONa Section 7. Civil relief for violationse.
Any person aggrieved by a violation of [sections 1 through
T3 or aggrieved by the violation of any rule or guideline
adonte3 under [sections ! thraugh 71 has a right of action
in district court for «civil damages and such equitable
relief as the court determinesa

Szction Be Section 20-3-10Ts MCAy is a2mended to read:

"20-3-10T7« Controversy appeale (1) The superintendent

-
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of pusrlic instruction shall decide matters of controversy
when they are appealed from:

{2) a decision of a county superintandent rendered
under the provisions of 20-3-210; or

{b} a decision of a county +ransportation committee
rendered under the provisions of 20-10-132.

{2} The superintendent of public instruction shall
maxe ais decision on the basis of the transcript of the
fact-fFinding hearing conducted by the county superintendent
or county transportation committee and dotuments presented
at the hearings The superintendent of pubiic instruction way
reguires if he deems necesSsaryy affidavitsy verified
statementsy or sworn testimony as to the facts in issues The
decision of the superintendent of public instruction shall
be finals subject to the proper legal remedies in the state
courtss Such proceedings shall be commenced no later than 60
days after the date of the decision of the superintendent of
public instructione

{3) In order to establish a uniform method of hearing
and determining matters of controversy arising under this
titles the superintendent of public instruction shall?
prescribe and enforce rules of pracrtice and regulations for
the conduct of hearings and the determination of appeals by
all sciool officials of the state.

(%) vhenever in a contested case the superintendent of
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public instruction is disqualified from rendering a final
decisiony he shall appoint a hearing examiner as provided in
2=4=611 and the decision of the h=aringy examiner constitutes
the syjerintendent®s final order except as provided in this
subsections Such final orger is subject to all the
provisions of Title Zy chapter 4y relating to final agency
decisions or orderss including judicial review under Title
2y ch3nter 4y part Te

15)_ dheceyer__the _board _of _trustees _of..a. _ schogl
distcict . requests __a-_ . .beacing-.uoder [Saction. §le.. the
supeciotendent__of __public. . instrugstion. shald _copduct the
bzacivi.undec_tbhe_provisions gf_subsections. {3} _and. [4)."

NEW _SECYIOMe Section 9. rodification instruction.
Sections 1 through 7 are intended t» be codified as an
integral part of Title 20y and the provisions of Title 20
apply to sections 1 through 7.

~-Eng-
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'STATE OF MONTANA

requesT no, _ 11083

FISCAL NOTE

Farme BD-15

In compliance with a written request received February 18, . 19 83
House Bill 879

, there is hereby submitted a Fiscal Note
pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. '

for

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 879 prohibits discrimination on the basis of sex against any student in
the public schools of Montana; and requires the Superintendent of Public Instruction
to develop rules and guidelines to eliminate sex discrimination in public school
employment, in counseling and guidance services, in access to course offerings and
recreational and athletic activities, and in text books and institutional materials.

ASSUMPTIONS:

1) That Montana will experience workload similar to that of other states who have
similar legislation.

FISCAL IMPACT:

Expenditures: FY 84 FY 85
Under Current Law $§ =-0- § -0-
Under Proposed Law 282,198 272,198
General Fund Required §282,198 $272,198

i e e e e i Pttt}

FISCAL NOTE 15: A&¢/1

BUDGET DIRECTOR
Office of Budget and Pr?am Planning

2 -2 )"

Date:




STATE OF MONTANA 527-83
REQUESTNO. ____ .. __

FISCAL NOTE .
Form BD-13

In complience with a written request received March 25, , 19 83 , there is hereby submitted a Fiscal Note
House Bill 879, Amended,

for

: pursuant to Chapter 563, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembiy.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 879, amended, prohibits discrimination on the basis of sex against any
student in the public schools of Montana; and requires the Superintendent of Public
Instruction to develop rules and guidelines to eliminate sex discrimination in
public school employment, in counseling and guidance services, in access to course

offerings and recreational and athletic activities, and in text books and institutional
materials.

ASSUMPTIONS:

1) That Montana will experience workload similar to that of other states who have
similar legislation. :
2) Staff requirements will include 3 Monitors, 1 Lawyer and 1 Secretarial Position.

FISCAL IMPACT:

Expenditures: FY 84 FY 85
Under Current Law 5 -0- ] -0-
Under Proposed Law , 136,246 134,959
General Fund Required $§136,246 $134,959

FISCAL NOTE 15: AA/2

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 3"’ R qz
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STATEMENT OF INTENT
HOUSE BILL 879

House Bill 879 requires a st&tenent of intent because
it grants rulemaking authority to the Superintendent of
Public Instruction for the purpose of developing rules and
guidelinas to eliainate sex discrimination in the public
schools of Montana.

Saction 3 of House 38i11 879 amandates rulemaking to
eliminate sex discrimination in the following areas: public
school employment; counselling and guidance services; access
to course offerings; and recreational and athletic
activities. With respect to selection of textbooks and
instructional wmaterials in section 3y subsection {(5)s the
Superintendent of Public Instruction would devalop
guidelines to implement the act but would not be required to
state such guldelines as administrative rules.

section 4 directs the Superintendent of Public
Instruction to adopt rules for enforcement of the acty for
establisnment of a compliance timetables and for procedures
for districts to file assurances of compliance with the
rules implementing the acts It is contempltated that the
provisions of section 4 would be set forth as adminlstrailve
rulase It is envisioned that the Superintendent will use the

compliance guidelipes of the fTederal Title IX regulations

1

HB 879

whenaver it is appropriate and efficlent to do soe

SECOND READING

HE 577
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App. by comm. on education
and cultural resources

HOUSE BILL NOe. B79
INTRODUCED BY PECKs KEENANy BERGENEy
BACHINIs E€ONNELLYy HARTy Jeo JENSENy FARRIS.
DARKGs ADDYs SCHYEs NISBETe SPAETHy ZABROCKIs
REAMs Jo HAMMONOy Ja BROWNy PISTORIAy WALDRON+
METCALFy VELEBERs HARRINGTONs MCCORMICKs ORISCOLLs
HANSENs DOZEERe HEMSTADy MILLERy MENAHANs HAFFEYy

SAUNDERSs DAILYs MAZUREKy BERGy CHRISTIAENS

A BILL FOR AN ACT ENTITLED: “AN ACT TO PRGHIBIT
DISCRIMINATION ON THE BASIS OF SEX AGAINST ANV STUDENT IN
THE PJBLIC SCHDOLS OF MONTANA; TO REQUIRE THE SUPERINTVENDENT
OF PUBLIC INSTRUCTION TO DEVELOP RULES AND GUIDELINES TO
ELIMINATE SEX DISCRIMINATION IN PUBLIC SCHOOL EMPLOYMENT, IN
COUNSELTNG AND GPIDANCE SERVICESes IN ACCESS ¥0O COURSE
OFFERINGS AND RECREATIOMAL AND ATHLETIC ACTIVITIESe AND 1IN
TEXTHBOOKS AND INSTRUCTIONAL MATERIALS; AND 71O ALLOW THE
BOARD JF TRUSTEES OF A DISTRICT TO APPEAL NOTIFICATION OF AN

ALLEGED VIOLATION; AMENDING SECTION. 20-3-107, MCA."™

B8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEM_SECTIONs Section le Short titlees [ Sections 1
througn 7T] may be cited as the "Educatlonal Equity Act of
1983w,
YEH_SECTI(Ne Section 2« Purpose - discrimination

)
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prohibi ted. Inequa!ityr in the educational opportunities
afforded women and girls at all levels of the public schools
in Montana is a breach of Article 1Ils+ section 4» of the
Montana constitutions prohibiting discrimination against a
person on the basis of sexs and Article Xy section 1y of the
Montana constitutions guaranteeing equal education
opportunity +to each person of the state. Violations of
rights have had a deleterious effect on the individuals
involved and on society, Recognizing the benefit to our
state and nation of equal educational opportunities for all
studenatsy discrimination on the basis of sex against any
student in the public schools of Montana is prohibiteds

NEH_SECTIIONs Section 3. Scope of rules and guidelines
to eliminate discriminations The superintendent of public
instruction shall develop rules and guidelines to eliminate
sex discrimination as it applies to public school
employmenty counseling and guidance services to studentss
recreational and athletic activities for studentse access to
cours= offerings; and in textbooks and instructional
materials wused by studentss The rules and quidelines must
include the following:

{1} HIith respect to public schoel! employments 2all
school districts must be required to:

(a) make no differentiation in pay scale on the hasfs_

of sexj

SECOND

-2= HB 8T9

READING



® ~N &0 w P W N

L]

31
12
23
1%
15
16
i7
18

19

z1
22
23
24
25

HB 0879702

(b) assign school duties without regard to sex except
when such assignment would involve duty in areas or
situationss such as but not timited to a8 shower rooms where
persons might be disrobed;

{c) provide the same opportunities for advancement to
males and females; and

(d) make no di fferentiation in conditions of
employmenty Including but not limitad to hiring practices,
ledves of absences hours of employmenty and assignment of or
pay for instructional! and nonifstructional dutliesy on the
basis of seXe ’ )

{2} #With ‘respect to counseling and guidance services
for studentsy 311 school districts must be regquired to make
such services available to a1l students equally. All
certified personnel must be required to stress access to all
career and vocational opportunities to students without
regard to seXxe

{3) (a) Wwith respect to recreational and athletic
activitiasy all school districts must bes reguired to offer
such activities to all students without regard to sexe
Districts may provide separate tegms for escth sex. Schoal
districts that providg the following wust be required to do
S0 with no disparities based on sex: equipment and suppliess
medical care; services and Imurance; transportation and per

dies allowances; opportunities to receive coathing and

“F HB BT9
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instruction; laundry services; assignment of game officlials;
opportunitiés for competitiony publicityy and awards;
scheduling of games and practice timesy including use of
céurts, gymsy and pools; except that school districts may
considar the public and student interest in attending and
participating in various recreational and athletic
activities in scheduling games and practice times. A school
that provides showarse toiletss or training room facilities
for athtetic purboses must be required to provide comparable
facilities for both sexese The facilities may be provided
either as separate facilities or may be scheduled and used
separately by ‘sach sex.

(b} The superintendent of public instruction shal}l
develop a student survey to distribute every 3 years to each
school district in the state to determine studqﬂt'interest
for male and female participation in specific sports.

{4) With respect to course offeringse all classes must
be available to all students without regard to sexs except
that separation is permitted within any class during
sessions on sex educatlon or during gym classesa

(5) With respect to selection of texthbooks and
instructional wmaterialses which include but are not limited
to reference books and audio-visual materialsy scihvol
distrizcts must be required to adhere to the guidelines

developed by the superintendant of public instruction to

== HB 879
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implemznt the intent of ([sections 1 through 7}ls This
subsection does not prohibit the introduction of material
considered appropriate by the instructer for educational
purposesa

NEM_SECIIONa Section &4« Duties of superintendent of
pubtic instructione The superinteadent of public instruction
shall:

{L) monitor compliance by school districts with
{sections 1 through 7135

(2) establish a compliance timetable;

(3} adopt rules for enforcement of [sections 1 through
11

{4) establish guidelines for affirmative action
proarass to be adopted by school districts; and

(5) direct school districts to file assurances of
compliance with the rules Implementing the provisions of
fsection 3]

YEW_SECTIONa Section 5. Enforcement by
superintendent. (1) The superintendent of public instruction
shall investigate alleged violations of and enforce
compli ance with the provisions of [sections 1 through 7] and
the rules and guidelines adopted under [sections 1 through
77

{2z) If reasonable evidence of a violation is obtained.

the superintendent shall:

5= HB 879
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(a) notify in writing the appropriate schoel district
board of trustees of the specific violationg

(b} set a reasonable tiwme for the district to correct
the specified violation;

{c) describe the correction required; and

(d) advise that if the correction is not made within
the time 3lloweds state equalization or categorical aild to
the district may be reduced.

YEN_SECTION, Section 64 Notification of violation -~
alternatives of board of trustees. (1) Upon receipt of a
notification of violation of the provisions of or rules
adopted under [sections 1 through 7]y the board of trustees
of a school district mays by majority vote of the boards
decide:

{a} to attempt to correct the violation; or

{b) to dispute that the:

{i) wviolation exists;

{ii) correction specified is correct; or

{iii) tima allowed is reasonable.

(2) If the beoard disputes the notification for any of
the reasons under subsection {l){b)s the board may request
and is entitled to a hearing by the superintendent under the
provisions of 20-3-107.

NEH_SECYIIONa Section 7. Civil relief for violationsa

Any parson aggrieved by a violation of [sections 1 through

~6H~ HB &79
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7]. or aggrieved by the vicolation of any rule or guideline
adopted under {sections 1 through 7] has a right of action
in district court for <civil dJdawages and such eguitable
relief as the court determines,

Section 8. Section 20-3-107y MCA» is amended to read:

*®20-3-107« Controversy appeal. (1} The superintendent
of public instruction shall decide matters of controversy
when they are appealed from:

{a) a decision of a county superintendent rendered
under the provisions of 20-3-210; or

{b} a decision of a county transportation committee
render ed under the provisions of 20-10-132.

(2} The superintendent of public instruction shall
make his decision on the basis of the transcript of the
fact-finding hearing conducted by the county superintendent
or county transportation comamittee and documents presented
at the hearinge The superintendent of public instruction may
requirey if he deems necessaryy affidavitsy verified
statementss Of Sworn testimony as to the facts in issues The
decision of the superintendent of public instructien shall
be finale subject to the proper tegal remedies in the state
courtsa Such proceedings shall te comwenced no Vater than 60
days after the date of the decision of the superintendent of
public instructions

(¥} In order to establistr a uniform method of hearing

-7T= HE 879
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and determining matters of controversy arising under this
tittes the superintendent of public instruction shall
prescribe and enforce rules of practice and regqutations for

the conduct of hearings and the determination of appeals by

. all school officials of the statee

{4) whenever in a contested case the superintendent of
public instruction Is disqualified from rendering a final
decisions he shall appoint a hearing examiner as praovided in
2-4-611 and the decision of the hearing examiner constitutes
the superintendent®s final order except as provided in this
subsectione Such final order is subject to all the
provisions of Title 2+ chapter 4y relating to final agency
decisions or orderss ineluding judicial review under Title
2y chapter %y part 7.

12)__dhenever_.the_.boacd..of _trustees..of _a___schocl
dlstrict___requests . a_ . bearing _uoder. [section _6]s_—the
superintendent _of _public _instructioan. shal) .cgoduct the
hearing_uoder the provisions of subsections (3} and (43."

NEH.SECTION, Section 9. codification instructions
Sections 1 through T are intended to be <coalified as an
integral part of Title 20, and the provisions of Title 20
apply to sections 1 through 7.

~End-

-8— HB 379
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STATEMENT OF INTENT

HOUSE BILL 879

House Bil1l 879 requires a statement of intent because
it grants rulemaking authority +to the Superintendent of
Publict Instruction for the purpose of developing rules and
guidelines to eliminate sex discrimination in the public
schools of Montana.

Section 3 of House Bil1lt 879 mandates rultemaking to
eliminate sex discrimination in the fellowing areas: public
school employment; counseling and guidance services; access
to course offerings; and recreational and athletic
activitiess With respect to selection of textbooks and
instructional materials in section 3, subsection (S}e the
Superintendent of Public Instruction would develop
guidelines to implement the act but would not be required to
state such guidelines as administrative rules,.

Section & directs the Superintendent of Public
Instruction to adopt rules for enforcement of the acty for
establishment of a compliance timetabley ang fér procedures
for districts to file assurances of compliance with the
rules implementing the act. It is contemplated that the
provisions of section 4 would be set forth as administrative
ruless It is envisioned that the Superintendent will use the

compliance guidelines of the federal Title IX requlations

HB 879

whenever it is appropriate and efficient to do soe

B

THIRD READING

3 579
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1 HOUSE BILL NDe 879 1 prohibiteds Inequality in the educational opportunities
2 INTROOUCED BY PECKy KEENANy BERGENEs 2 afforded women and girls at all levels of the public schools
3 BACHINIy CONNELLYy HART¢ Jo JENSENs FARRISe 3 in Montana Is a breach of Article 1Ils section 4s of <the
4 DARKO+ ADDYs SCHYEs NISBETsy SPAETHy ZABROCKIs & Montana constitutions prohlbitlng discrimination against a
5 REAMy Ja HAMMONOy Je« BROWNy PISTORIAe WALDRON, 5 person on the basis of seXs and Article X, section 1y of the
6 METCALFe VELESFERy HARRINGTONy MCCORMICKy DRISCOLLS 6 Montana constitutiony guaranteeing equal education
7 HANSENy DDZIER+ HEMSTADs MILLERs MENAHANyY HAFFEYs 7 opportunity to each person of the statee Violations of
8 SAUNDERSy DAILYy MAZUREKs BERGs CHRISTIAENS B rights have had a deleterious effect on the individuals
9 9 involved and on societys Recognizing the benefit to our
10 A BILL FOR AN ACTY ENTITLED: “AN ACT T0 PROHIBIT 10 stzte and nation of equal educational opportunities for all
11 DISCRIMINATION ON THE BASIS OF SEX AGAINSY ANY STUDENT IN 11 students,y discrimination on the basis of sex against any
12 THE PUBLIC SCHOOLS OF MDNTANA; TO REQUIRE THE SUPERINTENOENT 12 student in the public schools of Montana is prohibited.

13 OF PURLIC INSTRUCTION TO DEVELOP RULES AND GUIDELINES TO 13 NEM_SECIIQNa Section 3. Scope of rules and guidelines
14 ELIMINATE SEX DISCRIMINATION IN PUBLIC SCHDOL EMPLOYMENTs IN 14 to eliminate discriminations The superintendent of public
15 COUNSELING AND GUIDANCE SERYICESs IN ACCESS TO COURSE 15 instruction shall develop rules and guidelines to eliminate
16 OFFERINGS AND RECREATIONAL AND ATHLETIC ACTIVITIESs aNO IN 16 sex discrimlnatlon. as it applies to prubtite———sehoo}
17 TEXTBOOKS AND INSTRUCTIONAL MATERIALS; AND TO ALLOW THE 17 employmenty counsaeling and guidance services to studentss
18 BOARD OF TRUSTEES OF A OISTRICT TO APPEAL NOTIFICATION OF AN 18 recreational and athletic activities for studentsy access to
19 ALLEGED VIOLATION; AMENDING SECTION 20-3-107y MCAL™ 19 course offeringss and in textbooks and Instructional
20 20 materials used by students. The rules and guidelines must
21 BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z 21 include the following:

22 NEH_SECIION. Section 1. Short titles [Sections 1 22 fty-—with-respect--to~-pubiie--schoo}-~empioynenty-—~nait
23 throuah 7] may be cited as the “Educational Equity act of 23 sehool-districes must-be-required—tot

24 1983%, ; 2% tay--make-—no-differentiation-in-pay-seate-on—the-basis
25 NEW_SECTIIONs Section 2. Purpose - discrimination 25 of-sext
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tbt--assign-scehook-duties-without-regard-to-sex—-except
when—- - sach-—gssignment--~would—-rnvotve--dat y--in--~srass—-or
yitustionsy-snch-sa-hot-noet-tinited-to-a-shewer—-reomy——where
persons-might-be-disrobeds

tei-—provide-~the-same-opportunitrea-for-oadvancement-to
wates-and-Fematess-end

tdp-~moke---no—--—~di FFerent+ation-~—-+n--—econditions——~of
empltoymenty——inctuding--but-not-timited-to-hirtng-praceicesy
}enves-of-nhsencer-hours-of-enploymenty-end-sssignment-of-or
pay—for—instructional-and-neninatruetionad--dueiesy-~on-——the
basts-of-sexy

+B¥41) With respect to counseling and guidance
services for studentses all school districts must be required
to make such services avallable to all students equallys A1)
certified personnel must be required to stress access to al?l
caraser and wvocational opportunities to Students without
regard to sSexe

£34L2) (a) With respect to recreational and athletic
activitiesy all school districts must be required to offer
such actlvities to all students without regard te sex.
HAREXE G e NEFUING ~CONTATNES-IN-ERUER-AGT Io-GHAkk-—REQUEAE = AN
FHSEEEHELDN-—F0-PRONIBE - ATUL EFREoPRASRANG - COR-EBNFAET-SPARTS
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BE=WHEcH-ENYOEYES-BEREEY ~CONFAETy HOWEVERS NOTHING CONIAINED
lu-_LIEIS_.ACIJ-_SHALL.-EEQHIBE.A.SCHDGL.HISIEILI.ID_BEQIIQE
AIRLETIC. _PROGRAMS _FOR _CONIACYT _ SPOBYS _AETWEEN . OSEXESe
Districts may provide separate teams for each sex. School
districts that provide the following must be required to do
s with no disparities based on sex: equipment and supplies;
medical care; services and insurance; transportation and per
diem allowances; opportunities to receive coaching and
instruction; laundry services; assignment of game officials;
opportunities for competitions publicitye and awards;
scheduling of games and practice timesy including use of
courtss gymss and pools; except that schocl districts may
consider the public and student interest in attending and
participating in var jous recreational and athletic
activities in scheduling games and practice times. A school
that provides showerss toiletss or training room facilities
for athletic purposes must be required to provide comparable
facilities Ffor both sexese The facilities may be provided
either as separate facilities or may be scheduled and used
separately by each sexe

(b) The superintendent of public instruction shall
develsp a student survey ta distribute every 3 years to each

school district in the state to determine student interest

for male and female participation in specific sports.

t%4(3} With respect to course offeringss 3all classes

4 HE €19
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must be available to al! students without regard to sexs
axcept that separation is permitted within any class during
sessions on sex education or during gym classese

£5¥L4) With respect to selection of textbooks and
instructional materialsy which include but are not limited
to reference books and audio-visual materialss school
districts must be required to adhere to the guidelines
devels>ped by the superintendent of public instruction to
imptement the intent of [sectfons 1 through 7]« This
subsection does not prohibit the introduction of material
considered appropriate by the instructor for educational
purposess )

VEM_SECI10Ne Section 4. Outies of superintendent of
publtic Instructions The superintendent of public instruction
shall:

{1) monitor compliance by school districts with
{sections 1 through 71;

{2) establish a compliance timetable;

{3) adopt rules for enforcement of [sections 1 through
1

(%) establish guidelines for affirmative action
programs to be adopted by school districts; and

{5) direct school dlstricts to file assurances of
compliance with the rules Implementing the provisions of

[section 3]

i H3 a79
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SEW.SECLIONa Section 5. Enforcement by
suparintendents (1} The superintendent of public instruction
shall Investigate alleged violations of and enforce
compliance with the provisions of [sections 1 through 7) and
the rules and guidelines adopted under [sections 1 through
T3e

{2) 1If reasvnable evidence of & violation is obtalneds
the superirntendent shall:

{a) notify in writing the appropri#te schoocl distriet
board of trustees of the specific violgtiang

(2) set a3 reascnable time for the¢ district to correct
the srecified violations;

{c) describe the correction reguriradi and

(d) advise that if the correctlfon is not made within
ths time allowed, state equalizatlen ar categ&rical aid to
the district may be reduced.

MEH_SECIIQN. Section 6. MNotification of violation —-
alternatives of board of trusteese. (1} Upon reéeipt of a
notification of violation of the provisions of or rules
adopted under [sections 1 through Tj' the bhoard of trustees
of a school district mays by majority vote of +the boarde
deci de:

{3) to attempt to correct the violation: or

{b) to dispute that the:

{i) violation exists;

-6~ Ha 879
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(ii) correction specifled is correct; or

(iii) time allowed is reasonables

(2) 1If the board disputes the notification fer any of
the r=asons under subsection {1)(b)r the board may reguest
and i5 entitled to a hearing by the superintendent under the
provisions of 20-3-107,.

NEM_SECIION. Section 7. Civil relief for violations.
Any person aggrieved by & violation of [sections 1 +through
7] or aqgrieved by the violation of any rule or gquideline
adopted under [sections 1 thraugh T} has a right of action
in district court for civil damages and such equitable
reliaf as the court determines.

Section 8« Section 20-3-10T7+ MCAy is amended to read:

»Z0-3-107. Cantroversy appeals (1) The superintendent
of public instruction shall decide matters of controversy
when they are appesled from:

{3) a decision of a county superintendent rendered
under the provisions of 20-3-210; or

{b) a decisien of a county transportation committee
rende-ed under the provisions of 20-10~132.

(2) The superintendent of public instruction shall
wmake his decision on the basis of <the transcript of the
fact-finding ‘hearing conducted by the county superintendent
or County transportation comnittae a‘nd documents presented

at the hearinge Phe superintendlent of public instruction may

- HB 879
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requires if he deems necessaryy affidavitsy, verified
statementsy or sworn testimony as to the facts Iin issues The
decision of the superintendent of public instruction shall
be finaly subject to the proper legal remedies in the state
courtss Such proceedings shall be commenced no later than 60
days after the date of the decision of the superintendent of
public iInstructiocns V

{3) In order to establish a uniform method of hearing
and determining matters of controversy arising under this
titles the superintendent of public instruction shall
prescribe and enforce rules of practice and regulations for
the conduct of hearings and the determination of appeals by
atl school officials of the stata.

{4} dhenaver in 3 contested case the superintendent of
public instruction Is disqualified from rendering a final
decisiony he shall appeint a hearing examiner as provided in
2+-4=-611 and the decision of the hearing examiner constitutes
the superintéendent®s final order except as provided in this
subsectiona Such final order is subject to all the
provisions of Title 2+ chapter 4+ relating to final agency
decisions or ordarss including judicial review under Title
2e chapter 4, part T.

(2)__shegeyar_ the board of . trustees.  of .a. . . schaoql
districk_ __reguests. . 3 . heariag._under _{section _6Js . the

-Sugeriotendent _of_ . public__ipstructlion_ _shall _gosduct. . the

-l "B 3T
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bearisg_undec.tbe _provisions of subsecticns (2l-and. {4)a%

NEM_SECIION. Section 9. Codification instructione
Sections 1 through 7 are intended to he\ codified as an
integral part of Title 20y and the provisions of Title 20
apply to sectibns 1 through Ts

=End-
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