
HOUSE BILL NO. 879 

Introduced: 2/15/83 

Referred to Committee on Education & Cultural Resources: 2/15/83 
Hearing: 2/18/83 
Report: 02/18/83, Do Pass 

2nd Reading: 02/22/83, Do Pass, As Amended 
Rereferred to 2nd Reading, 02/22/83, Do Pass, As Amended 
3rd Reading: 02/23/83, Do Pass 

Transmitted to Senate: 2/23/83 

Referred to Committee on Judiciary: 3/1/83 

Rereferred to Committee on Education & Cultural Resources: 
3/2/83 

Hearing: 3/14/83 
Minority Report: 03/22/83, Be Concurred In, As Amended 
Majority Report: 03/22/83, Be Not Concurred In. As 

Amended 
Bill Killed 



48th Legisl~ture LC ZOB9t01 

·, .. ~·_,_..), 

:J::[..J-; -~Bill '10• .!)_1 , ; ~.J//J 
: 3~ BY.9_~~~---~q~~-;;z 

·• <'~M · r~~~w~ ~l!igt.A 'r ~NTJ;:E JJ.:H ·J-T[] To_ ---~~HIBIYL_~ _/ 

,, ,, , 5' __J.I/c\J~Il!!_I~l (0 T><E . ~~~,~~AIN~\~;NT fN~ 
•i. "V1tufJ.i' THt PUBLIC SCHOO S ·})!!;:i!:ANA;•/ro REQUI~'fi THilsuP~INTENOENT ~ 
~~~1 OF PUBLIC INSTRUCTION TO JoEVElOP RULES AND GUIDELINES, T~A 

8 cLl~I'IATE SEX DI~CRI"INATION IN PUBLIC SCHOOL EMPLOYMENT, IN 
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COUNSFLING AND GUIOANCE SERYltESt IN ACCESS TO COURSE 

or.F~Rl'iGS ~t-!0 RfC'REATlDNAl AND ATHLETIC ACTIVITIESt AND IN 

TEXTe~~KS ANO INSTRUCTIONAL ~ATERIALS; AND TO ALLOW THE 

BOARu OF TRUSTEES OF A CISTRICT TO APPEAL NOTIFICATION OF AN 

ALLEC:r-:o VIOLATIDrli; AMENCIING SEC.TIO~ 20-3-107t lr4CA.• 

df IT H!ACTEO BY THE LEGISlATURE OF THE STATE OF ~ONHNA: 

~t~_SECilOUA Section 1. Short title. [SectIons 1 

throuJh 7] may be cited as the •Educational Equity Act of 

19~3". 

~~W-S~tllO~• Section 2. Purpos~ discrimination 

prohibited. Inequality in the educational opportunities 

afforded women and flirls at all l~ll'els of the public schools 

in ~o~tana is a breach of •r~icle lit section 4• of the 

Montand constitution~ prohibiting discrimination agains~ a 

v~~so, on the ~asis of sex, and Article x, section lt of the 

"t;,ntan,_~ constitution• guaranteeing a qual education 
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opportunity to each person of the state. Violations o~ 

rights have had a deleterious effect on the individuals 

involved and on society. ~ecognlzing the benefit to our 

state and nation of equal educational opportunities for all 

stud~~ts, discriMination on the basis of sex against any 

stude~t in the public schools of Montana is prohibited. 

~~W-~£tll~A Section 3. Scope of rules and guidelines 

to eli•fnate discrimination. The superintendent of public 

instruction shall develop rules and guidelines to eliminat@ 

sex discrimina~ion as it applies to public school 

employment, counseling and guidance services to students, 

recreational and athletic activities for students, access to 

course offerings, and in textbooks and instructional 

materials used by students. The rules and guidelines must 

include the following: 

{ 1) HI th respect to public school empl oy~nent 9 all 

scnool districts must be required to: 

(9) make no differentiation in pay scale on the basis 

of SPot; 

(~) assign school duties without reqard to sex except 

..,hen such assiqnment NOuld involve duty in areas or 

situutions, such as but not limit~d to a shower room, where 

pers~o~ ~l~ht be disrobed; 

(C) provide the same opportunities for advancement to 

m3les ~nd femalesi and 
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r d) JJ•ake no differentiation in conditions of 

employment• including but not limited to hiring practices. 

leaves of absence, hours of employment, ano assignment of or 

pay f·)r instructional and noninstructional duties, on the 

basis of sex. 

(2) with respect to cou~seling and guidance services 

for ~tudentSt all school districts must be required to make 

such services available t~ all students equally. All 

certified personnel must be required to stress access to all 

career and vocational opportunities to students without 

reyart1 to sex. 

(3) (aJ With respect to recreational and athletic 

activities, all school districts must be required to offer 

such activities to all students without reqard to sex. 

Di stri :ts may p..-ovi de separate ·teams fof" eacn sex. School 

districts that provide the following must be ..-equired to do 

so with no disparities based on sex: equipment and supplies; 

mediC31 care; services and lnsur3nce; transportation and per 

diem allowances; opportunities to receive coaching and 

instruction; laundry services; assignment of game officials; 

opportunities for competition~ publicity, and a~ards; 

scneaul ing of games and practice times, including use of 

courts ... gyn1s, and pools; except that school districts may 

consijer the public and student interest in 

particip3ting ;, Y<3rious recreational 

-3-

attending and 

and athletic 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1' 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2089/01 

activities in scheduling ga~es and practice times. A school 

that provides showers, toilets, or training room fa~ilities 

for atnletic purposes must be require~ to provide compar~blr 

facilities for both sexes. The facilities may be providerl 

eith6r as separate facilities or may be scheduled and used 

s~parately by each sex. 

(b) The superln·t.endent of public instruction shall 

devel1p a student survey to distri~ute every 3 years to each 

school jistrict in the state to detqrmine student interest 

for r11aJe and fell'tale part.icipation in o;pecific s.ports. 

(4) Hith respect to course offerings, ~11 classes must 

be a~~ilable to all students without r~~ard to sex, 

t~at separation is per~itted within any class 

sessi~ns on se~ education or juring gym classes. 

( 5) ~lth r~soect to selection of textllooks 

excP.pt 

durinq 

dnd 

instructional materi~ls, 

to reference books and 

which include but are not limited 

audio-visua) mate..-ials, school 

ctistric~s must be required to adhere to the guidelines 

devel~ped by the superintendent of public instruction to 

il"plem·=nt the intent of [sections 1 through 7]. This 

s-ubsection does not prohibit the introduction of n.'1tf~rial 

consid~red np~ropriate by the instructor for eauc~tional 

purpoS?S• 

~~~-SCtllU~a Section 4. Duties of supP.rintend~nt of 

?Ubli: instruction. The superintendP.nt of public instruction 

-4-
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shall: 

(1) ,nonitor comp1 iance by school districts with 

(s~ctions l throuqtl 1)i 

{?.) est::tbl ish a compliance tirn~tab1e; 

(3) ~doot rules for enforcement of fs~ctions 1 through 

7); 

r-1) e!;.tablish guidelines for affirmative action 

pronr~~~s to be ~dopted by school districtsi and 

(5) direct school districts to file assurances of 

co~pli~nce with the rules imple~enting tn•~ provisions of 

(section 3]. 

~~~-S~~IlD~a Se~tion s. Enforcement by 

superi~tendent. (1) The superintendent of public instruction 

shall investigate: dlleged violations of and enforcP. 

co<npli -jnce with th9 provisions of (sections 1 throuQh 7] r~nd 

the rules and guidelines adopte~ under [sections 1 through 

1 1. 

(L) If reasonable evidence of a violation is obtained. 

the s~p@rintendent shall: 

(a) notify in writing the appropriate school district 

b~~rd of trustees of th@ specific violation; 

{~) S@t a reasonable time for the district to correct 

tre SJecified violation; 

{c) describe the corr@ction required; and 

(.l) advise that if the correction is not tt1ade within 
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the t_i me allowed, state equalization or categorical aid to 

the district may be reduced. 

~L~_SfkllQ~. Section 6. Notification of violation 

alternatives of board of truste~s. (l) Upon receipt of a 

notification of violation of the provisions of or rules 

adopted under [sections 1 through l]t the board of trustees 

of a schocl district may, by majority vote of the board, 

decide: 

(a) to attempt to c~rrect the violation; or 

(b) to dispute that the: 

(i) violation exists; 

(il) correction specified is correcti or 

~~ li) time allow9d is reasonable. 

(2) If t~e board disputes th@ no~ificatlon for any of 

the r~asons under subs~ction (l)(b)t the board ~ay request 

and is ~ntitled to a h~aring by the superintendent under the 

provisions of 20-3-107. 

H~W-SEtllOHa Section 1. Civil relief for Yiolations. 

4ny person aggrieved by a violation of {sections 1 through 

1] or aggriewed by t~e violation of ~ny rule or guideline 

adopteJ under [sections 1 throuqh 7) has a right of action 

in di~trict court for civil damages and such equitable 

rei ief as the co•ut determines .. 

S8ction e. Section 20-3-107, ~CAt is amended to read: 

~zo-3-107. ~ontroversy ap~edl• (1) The su~erintendent 
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of pu.Jl ic instruction shall decide matters of controversy 

when they are appealed from: 

(~) a decision o~ a county superintendent rendered 

under the provisions o'f Z0-3-210i or 

(b) a decision of a county transportation coMmittee 

rendered under the provl s Ions of 20-l0-132. 

(2) The superintendent of public instruction shall 

mAke ·'lis decision on the basis of the transcript of the 

fact-finding hearing conducted by the county superintendent 

or county transportation committee and documents presented 

at the hearing. The superintendent of public instruction ~ay 

require, If he oeems necessary, affidavits, verified 

statements, or sworn testimony as to the facts in issue. The 

decision of the superintendent of public instruction shall 

De fi~al, subject to the proper legal remedies in the state 

courts. Such proceedings shall be commenced no later than 60 

days after the date of the decision of the superintendent of 

18 public instruction. 

19 (3) In order to establish a uniform method of hearlnq 

20 and 1etermlninQ matters of controversy arising under this 

21 title• the superintendent o~ public Instruction shall 

22 prescribe and enforce rules of prac~lce and regulations for 

Z3 the conduct of hearinqs and the determination of appeals by 

Z~ all school officials of the state. 

25 (~J Whene¥er In a contested case the superintendent of 
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publi: instruction is disqualified fro~ rendering a final 

declsi~n, he shall appoint a hearinq examiner as proviaed in 

£-~-Oll and the decision of the he~ring exdminer constitutes 

t~e s~~erlntendent•s final order except as provided in this 

subsection. Such final order is subject to .:jll the 

provisions of Titl~ z, chapter 4, relating to final agency 

decisions or orders' Including judicial review under Title 

z~ ch~~ter 49 part 7· 

t2l--~beu~~~L--tne__~~ca_~t__tc~t~e~--Qf __ a_ __ ~02Ql 

ai~tLi~t---L~QU~~t~---a ___ be~LlD~--UDQ~L--l~~~tlan __ QJ~-tbe 

~peciateoaeot__Qf __ pUbli~--ln~tcu~iao _ _soall_~aad~t--tbe 

baacio~_uoaec_tbe_pcQ~laD~-gf_~u~~e~tiQD~-L~l-ana~la" 

tlE~-SEtllD~ Section 9. ~edification •nstruction. 

Sections 1 through 1 are Intended to be codified as an 

integril part of Title 20, and the provisions of Title ZO 

apply to sections 1 through 7. 

-End-
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STATE OF MONTANA 
REQUEST NO. 

476-83 

FISCAL NOTE 
Form /11)·/5 

In complia!"lce with a written request received __ F_eb_r_u_a_r..:.y;__l_8.:..,_, 19 ~ , there is hereby submitted a Fiscal Note 
ior __ ..!!_o:!se_B_i_ll __ 8_7_9 ____ pursuant to Chapter 53, Laws of Montana, 1965 · Thirtv·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 879 prohibits discrimination on the basis of sex against any student in 
the public schools of Montana; and requires the Superintendent of Public Instruction 
to develop ·rules and guidelines to eliminate sex discrimination in public school 
employment, in counseling and guidance services, in access to course offerings and 
recreational and athletic activities, and in text books and institutional materials. 

ASSUMPTIONS: 

1) That Montana will experience workload similar to that of other states who have 
similar legislation. 

FISCAL IMPACT: 

Expenditures: 
Under Current Law 
Under Proposed Law 
General Fund Required 

FISCAL NOTE 15: AA/1 

FY 84 
$ --=a:: 
282,198 
~§U~~ 

FY 85 
$ --=a:: 
272,198 

~fll:!:!~~ 

BUDGET DIRECTOR 

Office of Budget and Pr~am Planning 
Date: 2. - 2 I - .J_3 



STATE OF MONTANA 
REQUEST NO. 

527-83 

FISCAL NOTE 

For111 /!/)·/5 

In compliance with a written request received March 25, , 19 _ll_, there is hereby submitted a Fiscal Note 
House Bill 879 Amended . . . . 

for ---- _ ' ' pursuant to Chapter 53, Laws of Montana, 1965- Th~rty-Ntnth Legoslatove Assembly. 

Backgrou.nd information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 879, amended, prohibits discrimination on the basis of sex against any 
student in the public schools of Montana; and requires the Superintendent of Public 
Instruction to develop rules and guidelines to eliminate sex discrimination in 
public school employment, in counseling and guidance services, in access to course 
offerings and recreational and athletic activities, and in text books and institutional 
materials. 

ASSilliPTIONS: 

1) That Nontana will experience workload similar to that of other states who have 
similar legislation. 

2) Staff requirements will include 3 Monitors, 1 Lawyer and 1 Secretarial Position. 

FISCAL IMPACT: 

Expenditures: 
Under Current Law 
Under Proposed Law 
General Fund Required 

FISCAL NOTE 15: AA/2 

FY 85 
$ ---=-a: 

134,959 
.S.D~ ... 222 --------

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 3 y L ~ - ({ J 



~Bth Legislature Hll 879 

1 

z 
3 

~ 

STATEMENT OF INTENT 

HOUSE BILL 8T9 

House 8111 879 requires a stateaent of Intent because 

5 It gr3nts rule .. klng authority to the Superintendent of 

6 Public Instruction for the purpose of developing rules and 

7 guidelines to eliainate sex discrimination in the public 

8 schools of Montana. 

9 Section 3 of House Bill 879 aandates rule.aking to 

10 ell•lnate sex discrl•lnation in the following areas: public 

11 school e•ployMent; counseling and guidance services; access 

12 to course offerings; and recreational and athletic 

13 activities. With respect to selection of textbooks and 

14 instructional materials In section 3• subseetion (5)• the 

15 Superintendent of Public Instruction would develop 

16 guidelines to l•plement the act but would not be required to 

11 state such guidelines as ad•lnlstrative rules. 

18 5ection ~ directs the Superintendent of Public 

19 Instruction to adopt rules for enforceaent Df the act• for 

20 establish•ent of a co•pliance timetable, and for procedures 

21 for districts to file assurances of compliance with the 

ZZ rules iaple .. nting the acto It is conteuplated that the 

23 prowisions of section ~would be set forth as administrative 

Z~ rule~. It Is envisioned that the Superintendent will use the 

25 complian~e guidelines of the federal Title IX regulations 

HB 879 

1 whenever It Is appropriate and efficient to do so. 

-2- S E C 0 N D R E A D I N G 
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HOUSE BILL NOo 879 

INTRODUCED BY PECK, KEENAN, BERGENE, 

BACHINI, CONNELLY, HART, Jo JENSEN, FARRIS, 

DARKO, AOOY, SCHVE, NISBET• SPAETH, ZABROtKI, 

REAH, J. HAM"ONO, Jo BROWN• PISTORIA, WALDRON, 

~ETCALF• VELEBER, HARRINGTON• MtCOR"ICKt DRISCOLL, 

HAN~EN• OOZIER, HEHSTAD, "ILLER, "ENAHA~, HAFFEY, 

SAUNDERS, DAILY• MAZUREK, BERG, CHRISTIAENS 

A SILL FOR AN ACT ENTITLED: •AN ACT TO PROHIBIT 

DISCRIMINATION ON THE BASIS OF SEX AGAINST ANY STUDENT IN 

THE PJBLIC SCHOOLS OF MONTANA; TO REQUIRE THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION TO DEVELOP RULES AND GUIDELINES TO 

Eli"INATE SEX DISCRI"INATION IN PUBLIC SCHOOL EMPLOYMENT, IN 

COUNSfLING AND GUIDANCE SERVICES• IN ACCESS TO COURSE 

OFFERINGS AND RECREATIONAL AND ATHLETIC ACTIVITIES, AND IN 

TEKTH'lOKS AND INSTRUCTIONAL MATERIALS; ANO TO ALLOW THE 

BOARD JF TRUSTEES OF A DISTRICT TO APPEAL NOTIFICATION OF AN 

ALLEGED VIOLATION; AMENDING SECTION Z0-3-107, MCAo• 

BE It ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

lEW_SfkllU~s Section lo Short title. (Sections 1 

throuqn 7] may be cited as the •Educa~lonal Equity Act of 

1983•. 

~fW_SftiiQ~ Section 2o Purpose di scri 111i nation 
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prohibited. Inequality In the educational opportunities 

afforded woMen and girls at all levels of the public schools 

in Montana Is a breach of Article II• section 4, of the 

Montana constitution, prohibiting discrimination against a 

person on the basis of sext and Article x, section lt of the 

Montana constitution, guaranteeing equal education 

opportunity to each per$OO of the state. Violations of 

rights have had a deleterious effect on the individuals 

involvad and on soeiety. Reeognfzinq the benefit to our 

state and nation of equal educational opportunities for all 

stude1tst discrimination on the basis of sex against any 

student in the oubllc schools of Montana Is prohibited. 

~fM_SEkllOMa Section 3. Scope of rules and guidelines 

to eliminate discrimination. The superintendent of public 

instruction shall develop rules and guidelines to eliminate 

sex discriMination as it applies to public school 

employment, eounseling and guidance services to students, 

recreational and athletic activities for students, access to 

cours~ offerings. and in textbooks and Instructional 

materi31s used by students. The rules and guidelines must 

include the fell owi.ng: 

(11 With respect to public school e~ployment, all 

school districts must be required to: 

{a) make no differentiation in pay scale on the basis 

of sex; 

S E C 0 N D R E A D I N G 
-2- HB 879 
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(b) assign school duties w-ithout reqard t:o sex except 

when such assiqneent would involve du~y in areas or 

sltuat.fons. such as but not lilllft·ed· "to a shower I"OOfh where 

persons •lgh~ be disrobed! 

{c) provlde ~he sa.a opportunities for ad~eaent to 

~a&les and fe-.ales; and 

(d) aatce no differentiation in condhions of 

et11ploy11ent• Including but not 1 i•ited to hlt"ing practices• 

leaYV"S of absenc-e. -hours of eMployaent.. an.d assign•nt of or 

pav for Instructional and noninstructlona1 datfes. on the 

basis o'f sex. 

{2) lllth respec~ to counseling and guidance services 

for students. all school districts ..,st be requi rvd to ai>ke 

such se·rvlces &V'ailable to all students -equall-y. All 

certified parS<>nMI -•t be required to s~ress access to all 

career and vocational opport:uniti•s to st~ts ~lthout 

regard to sex. 

(31 {a) ;~ith res1>ect to recreational and athletic 

acUvlt:ies• all school distTicts ..,st be required to offer 

such activities to all students withou~ regarG to sex. 

Olstrl ct:s eay provhle separ~ -• for each sex. School 

districts that pr<1vlde ~he f01l-lng nst be r•quired to do 

s<1 with no di sparftfes b<rS'IHI on sex• equfplleftt - suppli•sl 

11edt cal a•re; seryi ~es and· fnsu..-nee; 'trans-portattan and per 

dJ·- atl-ances; opportunlt:'lea to rac•l·- coaching and 

-3- HB 87'9 
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instruction; laundry services; assiqniRent of ga•e officials; 

opportunities for co•petltion, publicity, and awards; 

scheduling of games and practice tiaes, including use of 

courts, gy•s, and pools; e~cept that school distTicts may 

consi~er the public and student interest in attending and 

participating In various recreational and athletic 

activities In scheduling gaees and practice tJ .. s. A school 

that provides showers• toilets, or training roo• facilities 

for athletic purposes .ust be requfred to provide co•parable 

facilities for both sexes. The facilities aay be provided 

either as separate facilities or •ay be scheduled and used 

separately b.y ·aach sex. 

(b) The superintendent of public instruction shall 

develop a s~ude"t survey ~o distribute every 3 years to each 

school district in the state to deter••ne student ·interest 

for male and fe~ale participation in specific sports. 

{4J With respect to course offerings. all classes .ust 

be available to all students without regard to aex• except 

that: separation is pe·r•itted within any class during 

sessi~ns on sex education or during gyM classes. 

(5) With respect to selection of text.bcWHc-s -" 
Instructional aat.erials• which include but are not litllited 

to reference books and audio-visual •aterials. sehoo, 

district~ must be required to adhere to the guidelines 

devel~ped by the superintendent of public instruction to 

_,_ 
H8 879 
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imple•~nt the intent o~ [sections 1 through 7]. This 

subsection does not prohibit the introduction of •aterial 

considered appropriate by the instructor for educational 

purposes. 

N~~-S~~IlUHa Section lt. Duties of superintendent of 

public instruction. The superintendent of public instruction 

shall: 

(1) tnonitor compliance by school districts with 

(sections 1 throuqh 7]; 

(Z) establish a compliance timetable; 

(3) adopt rules for enforcement of [sections 1 through 

7]0 

(It) establish guidelines for affirmative action 

proqr~•s to be adopted by school districtsi and 

(5) direct school districts to file assurances of 

coapliance with the rules lmpleaenting the provisions of 

(section 3]• 

~fW_Sf~IlDHa Section s. Enforce•ent by 

superintendent. (1) The superintendent of public instruction 

shall investigate alleged violations of and enforce 

compliance with the provisions of (sections 1 through 1] and 

the rules and guidelines adopted under (sections 1 through 

7J• 
(Z) If reasonable evidence of a violation is obtained9 

t~e superintendent shall: 
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(~) notify In w~itlng the appropriate school district 

board of trustees of the specific violation; 

(b) set a reasonable time for the district to correct 

the specified violation; 

fC) describe the correction required; and 

(dJ advise that if the correction is not made within 

the time allowed9 state equalization or categorical aid to 

the district may be reduced. 

!EW_Sf~IlOH& Section 6o Notification of violation 

alternatives of board of trustees. (1} Upon receipt of a 

notification of violation of the provisions of or rules 

adopted under [sections 1 through 7] 9 the board of trustees 

of a school district may, by majority vote of the board9 

decide: 

(a) to attempt to correct the violation; or 

(bl to dispute that the: 

fi) violation exists; 

(i i) correction specified is correct; or 

( i J i) time a·ll owed is reasonable. 

(2) If the board disputes the notification for any of 

the reasons under subsection (l)(b)9 the board may request 

and is entitled to a hearing by the superintendent under the 

provisions of Z0-3-107. 

~~W-SE~IlD~a Section 1. Civil relief for Yiolations. 

Any person aggrieved by a violation of (sections 1 through 
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7] or aggrieved by the vlola'tion of· an.y rule or guidel ~ne 

adopted under {sections 1 through 7] has a right of action 

In dts'trict c:ourt for civil dawtaqes and such equitable 

relief as the court deter~ines. 

Section a. Section 20-3-107, MCA, is aaended to read: 

•2o-3-107. Controversy appeal. (1) The superintendent 

of publ i·C instruction shall decide matters of controversy 

when they are appealed ¥ro•: 

(a) a decision of a county superintendent rendered 

under the provisions of 20-3-210; or 

(b) a decision of a county transportation com•ittee 

rendered under the provisions of 20-10-132. 

(2) The superintendent of publ fc instruction shall 

Make his decision on the basis of the transcript of ~he 

fact-finding hearing conducted by tha county superintendent 

or co~nty transportation co•afttee and documents presented 

at the hearln9• The superintendent of public instruction may 

require., If he dee•s necessary, affida~its., verified 

statenents, or sworn testi•ony as to tne facts In issue. The 

decision of the superintendent o'f public instruction shall 

be final., subject t·o the proper 1-:egal re11edf es in the state 

courts. Such proceedings shall tAt· cOillf&nced- no t·ater than 60 

days :..fter the dat-e of' the deci'sJ'cJn·· of the .superintendent of 

public ln•tructlon• 

( 3') In order to est..,bl i-stl' a· unl for• ~~~etflod· of heaf'l.ng 
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and deter•lning •atters of controversy arising under this 

title, the superintendent of public instruction shall 

orescribe and enforce rules of practice and regulations for 

the conduct of hearings and the determination of ~ppeals by 

all school officials of the state. 

(4) Whenever in a eontested case the superintendent of 

public instruction is disqualified fro. renderin~ a findl 

decision• he shall appoint a hearing exa•iner as provided in 

Z-4-611 and the decision of the hearing exaMiner constitutes 

the superlntendent•s final order except as provided in this 

subsection. Such final order is subject to all the 

provisions of Title z, chapter 4t relatinq to final aqency 

decisions or orders, lncludinq judicial review under Title 

2t chapter ~., part 1. 

L~l--ijb1Q~~B~--~--bg~~--~Y~tta~-2t--8---~l 

glst~i~t-- [egyests ~-~iQg_-UQg&£--lse~-AJL--tne 

SUIIeJ:iOtBDllllllt __ Qf __ IUibl~..l.nllt~Ys;tigll.-Ji.bAll __ ,gQ!IUCt tllf: 

llf:Uiiiii-111111BLttiLIIJ:OlfUiQQll_!lf-5.ub~t.liHill~illl~la· 

~fW-Sfk!lO~a Section 9o Codl~icatlon instruction• 

Sections 1 through 1 are intended to be codl~ied as an 

integral par-t of Tit.l:e 20 •. and the provisions of, f.itl.e 20 

apply to sections 1 through 7• 

-End-

-8- HB 879 



48th Legi_slat-ure H8 879 
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3 

4 

STATE"ENT OF INTENT 

HOUSE BILL 879 

House Bill 879 requires a statement of intent because 

~ it ~~ants ~ulemaklng authority to the Superintendent of 

o Public Instruction for the purpose of developing rules and 

1 guidelines to eliminate sex discrimination in the public 

8 schools of Montana. 

9 Section 3 of House Bill 879 mandates rulemaking to 

10 eliminate sex discrimination in the following areas: public 

11 scnool employment; counseling and guidance services; access 

lZ 

13 

to course offerings; 

activities. With respect 

and recreational and athletic 

to selection of textbooks and 

1~ instructional materials in section 39 subsection (5)9 the 

15 Superintendent of Public Instruction would develop 

16 guidelines to iMplement the act ~ut would not be requi~ed to 

17 state such guidelines as administrative rules. 

18 Section 4 direCts the Supe~intendent of Public 

19 Instruction to adopt ~ules for enforcement of the act, fo~ 

lO establishment of a compliance timetable, dOd for procedures 

21 for dis~ricts to file assurances of compliance with th~ 

22 rules implementing the act. It is conteMplated that the 

2J provisions of section ~ would be set forth as administrative 

24 rules. It is ~nvisioned that the Superintendent will use the 

25 complidnce guidelines of the federal Title IX regulations 

HB 879 

whenever it is appropriate and efficient to do so. 
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HOUSE BILL NO• 679 

INTRODUCED BY PECK, KEENAN, BERGENE, 

BACHINI, CONNELLY, HARTt J• JENSENt FARRIS, 

DARKO• AODYt SCHYEt NISBETt SPAETH, ZABROCKI, 

REAM, J. HAMMOND, Jo BROWNt PISTORIA• WALDRON, 

~ETCALFt VELESERt HARRINGTON, MCCORHICKt DRISCOLL, 

~ANSENt DOZIERt HEMSTADt HILLERt MENAHANt HAFFEY, 

SAUNDERS, DAILY• MAZUREK• BERG, CHRISTJAENS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROHIBIT 

OlSCRI~INATION ON THE BASIS OF SEX AGAINST ANY STUDENT IN 

THE P•JSLIC SCHOOLS OF MONTANA; TO REQUIRE THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION TO DEVELOP RULES AND GUIDELINES TO 

ELIMINATE SEX DISCRIMINATION IN PUBLIC SCHOOL EMPLOYMENT• IN 

COUNSELING AND GUIDANCE SERVICES, IN ACCESS TO COURSE 

OFFERI~GS AND RECREATIONAL ~ND ATHLETIC ACTIVITIES, AND IN 

TEXTBOOKS AND INSTRUCTIONAL MATERIALS; AND TO ALLOW THE 

BOARO OF TRUSTEES OF A DISTRICT TO APPEAL NOTIFICATION OF AN 

ALLEGF.D VIOLATION; AMENDING SECTION Z0-3-107t MCA.• 

Sf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW-SEtllQU& Section 1. Short title. [Sections 1 

throu~h 1] May 

1983". 

be cited as the •Educational ~quity 4Ct of 

~t;W_!ift.Illlllla Section 2. Purpose discrimination 
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prohibi~ed. Inequality in the educational opportunities 

afforded women and girls at all levels of the public schools 

in Montana Is a breach of Article II• section 4• of the 

Montana constitution. prohibiting discrimination against a 

person on the basis of sex. and Article x, section lt of the 

Montana constitution, guaranteeing equal education 

opportunity to each person of the state. Violations of 

rights have had a deleterious effect on the individuals 

involved and on society. Recognizing the benefit to our 

state and nation of equal educational opportunities for all 

stude,ts9 discrimination on the basis of sex against any 

student in the public schools of Montana is prohibited. 

~fH-S~IlQllla Section 3. Scope of rules and guidelines 

to eli•lnate discrimination. The superintendent of public 

instruction shall develop rules and guidelines to eliminate 

sex discrimination as it applies to pHh++e---sehGe+ 

emp+oyment• counseling and guidance services to student5, 

recreational and athletic activities for student59 access to 

course offerings, 

materials used by 

and in textbooks and Instructional 

students. The rules and guidelines ~ust 

incluje the followin~: 

t~t--W+~h-res~ee~--~~--~~&+~e--~ehoo~--~~~+oym~ft~T--e++ 

seheo•-d+s~~+e~s-•~s~-&e-~equ+~ed-~o• 

t~t--Mftk~--"o-d+~feren~+&t+o"-+"-~ay-see+e-e~-~~e-ee~+~ 

ef-s~~t 
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t&t--ess+tft-~hoa+-d•~+e,-w+~oo~-~e!&~d-~o-se•--ewee~t 

•ft~---~ueh--ess+9n.e~--weu~--+n~~ve--da~y--+n--e~~e§--or 

s+~aa~To"sy-saeh-es-ba~-no~-t~•+eee-te-e-shower-roomy--where 

persa"~--+9~-ae-d+sroeed• 

tet--pr~¥Tde--~e-seme-o~por~anT~Tes-f&r-$e.ance•ent-to 

metes-and-~e•ele~~-eftd 

fSt--.e~e---fte---df##eren~+e~+on---~n---eond+~tons---o~ 

eep+oyaen~y--+ne~+ng--8•~-n&t-+~M+ted-tG-h+PTftg-prfte~+eesy 

~eewes-ef-eb~nee•-hew~-of-ee~+oymenty-end-e~s+gnmen~-~-or 

pay-~~-+fts~~ae~~ene•-end-ften+nstrw~+e"e~--e~~+es.--en-~he 

es••a-sf-se•• 
tl!tlll With respect to counseling and guidance 

service-s for students• a-11 school dis-tricts 111us-t be required 

to •aJ~e such services avaiJable to all students equally. All 

certified personnel MUst be required to stress access to all 

caraer and vocational opportunities to students w.i thout 

regard to sex. 

t~t.UJ. (a) With respect to recreational and athletic 

actf viti es" all school d-i str lets must be requIred to offer 

such I!C-tlvl·t·ies to all students without regard to sex. 

l:tllllfhJ:b::ftlltiiH::ill!ltHfl!il-fN-pftli§-tfif~:;:itiif&l;::=liitWiE=All 

tuHUitffiiK--JB-fllllUH-..titltEftfroeat!la,Mi-EII&-U!fftf:f-HBf.S 

fii::IIH!i:!$fil!Hr:fliiii~:MIIU--AH:I.,--eeftji::-lii!Uf.S 

t!lilljiiH--:ftA!!tN&s~ Jlli · llWb::I-W=;zt!IIUf'J=f!!!Uti:la 

.fltHH~U::ieut~ arr Rl!lti:U;....,•;;=eu~ 
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af:~ltl~H=f,.~&k~f5:11~:&ati!Atifz ~~~a-~UIH~-LOKIA~£D 

l~-~~1~--ACIJ--SHlLL--&EgUlaf-A-S,HOUL-Dl~IRILI-IO-f~~ 

AlijLtil'--fRQG&AHS_-fOB__LO~,I__-~fQ8TS ~EIWEEN Sfx.J:h 

Districts may provide separate teams for each sex. School 

districts that provide the following must be required to do 

so with no disparities based on sex: equipment and supplies; 

medical care; services and insurance; trans!XJrtation and per 

diem allowances; opportunities to receive coaching and 

instruction; laundry servicP-s; assign~ent of ga•e officials; 

opportunities for competition. publicity. and awards; 

scheduling of games and practice times. including use of 

courts. qyas, and pools; except that school districts may 

consider the public and student interest in attending and 

participating In various recn~at.lonaJ and athletic 

activities ;n scheduling games and practice times. A school 

that provides showers. toilets, or training room facilities 

for athletic purposes must be required to provide comparable 

facilities for both seKes. The facilities may be provided 

either as separate facilities or may be scheduled and used 

$epar-atel y by each sex. 

{b) The superintendent of public instruction shall 

devel)p a student survey to distribute every 3 years to each 

school dl strict in t-he s-tate to deterlli ne 5tudent interest 

f-.or aa:le and f-emale parti-cipat·J.on in specific s-ports. 

t"'tL31 With respect to c<>urse offerings. aH cHuises 

-...- ·H& ll'f'9· 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1<> 

20 

21 

22 

<3 

24 

25 

H8 0879/03 

must be available to all students without regard to sex, 

except that separation is permitted within any class during 

sessions on sex education or during gym classes. 

tStL~ With respect to selection of textbooks and 

instructional materlals 9 which Include but are not limited 

to reference books and audio-visual materials. school 

districts must be required to adhere to the guidelines 

devel~ped by th@ superintendent of public instruction to 

implement the intent of [sections 1 through 7]• This 

subsection does not prohibit the introduction of material 

considered appropriate by the instructor for educational 

purposes. 

llfW-Sf~lO~a Section 4o Duties of superintendent of 

publi~ Instruction. The superintendent of public Instruction 

shall: 

( 1.) monitor compliance by school districts with 

(sections 1 through 7]; 

(2) establish a compliance timetable; 

(3) adopt rules for enforcement of [sections 1 through 

7]; 

(41 establish guidelines for affirmative 

proqr~~s to be adopted by school districts; and 

action 

(5) direct school districts to file assurances of 

compliance with the rules Implementing the provisions of 

(secti:Jn 3]. 

-~- H3 879 
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1~W~~DUa Section 5. Enforcement by 

superintendent. (1) The superintendent of public instruction 

shall Investigate alleged violations of and enforce 

coapli;nce with the provisions of (sections 1 through 7) and 

the rules ana guidelines adopted under [sections 1 through 

7]. 

(2) If reasonable evidence of a violation is obtalned 9 

the superiritendent shall: 

(a) notify in writing the appropri~e school district 

board Gf truatees of the specific vlol~lon; 

(~) set a raasonable time for tn& district to correct 

the s~ecified violation; 

(c) describe the correction reqar·Jr'edi and 

(d) advise that if t.he correct'fM is not made within 

th~ time allowed, state equalizatl~ ar categorical aid to 

the district ~ay he reduced. 

~~~-S~~llO~a Section 6. Notiflca~lon of violation 

altern~tives of board of trustees.- (l) Upon receipt of a 

notification of violation of the provisions of or rules 

adopt.~d under [sections 1 throu<)h 7)• the hoard of trustees 

of d school district may, by majority vote of the board. 

decide: 

(JI to attempt. to correct the violation; or 

(h) to dis~ute that the: 

{i) violation exists; 

-6- HB 879 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Z2 

23 

Z4 

Z5 

(il) correction specl~led is correct; or 

(iii) time alloNed is reasonable. 

HB 0879/03 

(2) If the board disputes the notification for any of 

the reasons under subsection (l)(b)~ the board $ay request 

and is entitled to a hearing by the superintendent under the 

provisions of 20-3-107. 

M~~-S£&11~ Section 7. Civil relief for violations. 

Any person aggrieved b~ a violation of [sections 1 through 

7] or aggrieveo by ttte violation of any rule or guideline 

adopted under (sections 1 through 7) has a right of action 

in district court for civil damages and such equitable 

re.l ief as the court det:ermines. 

Section 8. Section 20-3-107• ~CA, is amended to read: 

•zo-3-107. Controversy app~al. (1) The superintendent 

of publ fc I-nstruction shall decide 11atters of controversy 

when they are appealed fro•: 

(a) a decision of a county superintendent rendered 

under t·he provisions of 20-3-210; or 

Cbt a deci-sion of a count:y transportation conuaittee 

rendered under the provisions of Z0-10-132· 

(Z) The superintendent of public Instruction shall 

transcript of the 11ake his deci5ion on the basis of the 

fact-findIng 'heari-ng conducted by the county super f·ntendent 

or coanty transpo-rtatl·on C-Otnm-i•t'bae and docwment~s presented 

at the hearing. llhe superlnt-nt Of iJul>li'c inatriiCtion 01ay 

-7- HI! '8'7'9 

l 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Z4 

25 

Hl 0879{03 

require~ if he deems necessary. affid~vits. verlfl@d 

statements. or sworn ·testimony as to the facts in Issue. The 

decision of the superintendent of public instruction shall 

be final• subject to the proper legdl remedies in the state 

co~rts. Such proceedings shall be commenced no later than 60 

days after the date of the decision of the superintendent of 

publi:: Instruction. 

(3) In order to establish a uniform method of hearing 

and determining matters of controversy arising under this 

title. the superintendent of public instruction shall 

prescribe and enforce rules Of practice and regulations for 

the conduct of hearings and the deter•ination of app~als by 

all school officials of the stat~. 

(~} Whenever in a contested case the superintendent of 

public instruction Is disqualified fro" rendering a final 

decision, he shall appoint a hearing examiner as provided in 

2-4-611 and the decision of the hearing examiner constitutes 

the sLJperintendent•s final order except as provided in this 

subsection. Such final order Is subject -to all the 

provisions of Title z .. chapter -4• relating to fl·nal agency 

decisions or orders. i-ncl·ud-ing judicial r'eview under Titl-e 

z .. ch3pte·r ~. part 7. 

L!l.1-lllbellllltlli:~.J:ba..~e£11--'1L..1:i:Jiu.uL. of ,. sci!Apl 

111£:tei.I:Jo __ ...c&Qllli:stl A -tuliJJ:iQg UDdMr_..,;£'ut;t.J.Ail 6.J"e .I;IJe 

,§UljliJ:i.D:tli:Jldiiii:L-P:f_-PJilll~~iP:D---Iillilll-s;liD!Iw:t..-:tJ;u! 

-a- .... il'r9 
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1 bii.U.i.DIJ-lllllliiC...t.IILII.tlll!l.li.lmuL!If sybu&;J;~IIIi-!~aod (41 .• 

Z ~fW-SftllaHa Section 9. Codification Instruction. 

3 Sections 1 through 7 are intended to be codified as an 

4 integral part of Title 20t and the provisions of Title 20 

5 apply to sections 1 through 7• 

-End-
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