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_j~ BILL NO • ..2.11_ 
f:=-~4=: ~ -----I NTROOUCEO BY 

BY REQUEST OF THE SELECT 

COMMITTEE ON ECON~IC DEVELOPMENT 

A BILL FOR AN ACT ENTITLED: •AN ACT CREATING AN ECONOMIC 

DEVELOPMENT AUTHORITY; CREATING AN ECONOMIC DEVELOPMENT 

GUARANTY FUND; PROVIDING FOR THE ISSUANCE OF BONOS TO 

FINANCE PROJECTS; DESIGNATING TYPES OF PROJECTS TO BE 

FUNDED; CREATING ACCOUNTS NECESSARY FOR CARRYING OUT THE 

PROGRAM; ANO PROVIDING RULEMAKING AUTHORITY.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section t. Shor~ title. [This act] shall be known and 

may b~ cited as the ·~ontana Econo•ic Oevelop•ent Act of 

1983·· 

Section 2. Policy statement. (1) It Is the policy of 

the state of Montana• in the interest of pro•otlng the 

health, safety~ and general welfare of all the people of the 

state• to Increase job opportunities and to retain existing 

jobs by •akinq available through an economic development 

authority funds for industrial• commercial. •anufacturing. 

recre.:stlonal., tourist, health care, 1 i vestockt and 

agricultural developMent. 

(2) The legislature finds that: 
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(a) a vigorous gro~ing econo•y is the basic source of 

job opportunities; 

(bJ protection aqalnst unemployment• its economic 

burdens, and the spread of econo•ic stagnation in the areas 

affected can best be provided by pro•otlnq, attracting, 

stiMulating, and revitalizing industry, •anufacturJng, 

comMerce, recreation, touris•, and health care facilities in 

such areas; and 

(c) the state of Montana has a responsibility to help 

create a favorable cli~ate for new and l•proved job 

opportunities for Its citizens by encouragl ng the 

developMent of business. 

Section 3. Definitions. As used in (this act)• unless 

the context requires otherwise. the following definitions 

apply: 

! 1) •Aut~or I ty• •@ans the economic development 

authority creat@d in [section 4]• 

(2) •sond• Means any bond, note, debenture, intertM 

certi~icate, or other evid@nce of financial indebtedness 

issued by the authority pursuant to [this 3Ct]. 

(3) "Capitdl reserve account• means the capital 

reserv~ account provided for in (section 17]• 

(4) •composite bond• means a bond issued under the 

provisions of [this act]t the proceeds of which may be used 

to finance more than one project. 
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(5) •oepartmeAt" •eans the department of commerce 

provided fo·r fn l-1'5-1801. 

(6) "financial institution• •ean~ a bank, savinqs and 

loan association, or credit union authorized to do business 

in th~ state of "ontana. 

(7) •Mortgage• Means a mortgaqe deed, deed of trust. 

or other security device. 

(8) "Primary industries• means Industries designated 

as such• from ti•e to time, by the authority. 

( 9 J "Proj~ct• ~t~eans any 

improvement and any other 

Jandt building, 

real or personal 

or other 

property 

considered necessary In connection therewith. whether or not 

in existence. that is suitable for use for: 

(aJ commercial, 

enterprises; 

Manufacturing, 

(b) recreation or tourist facilities; 

or Industrial 

(c) hospitals• long-terM care facilities, or medical 

faci lit les; or 

(d) any co•binatlon o¥ these projects. 

(10) •Project costs• means the cost of acquiring or 

i•proving any project, Including the following: 

(a) the actual cost of acquiring or i•provlng rP-al 

estate for any project; 

(b) the actual cost of construction of all or any part 

of a oroject that •ay be constructed, including architects• 
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and engineers' fees; 

(c) all expenses in connection with the authorization, 

sale, and tssuance of the bonds to finance such acquisition 

or J~orove•ent; 

(d) bond reserves and premiu•s ~or insurance of lease 

rentals pledged to pay the bonds; and 

(e) the Interest on such bonds for a reasonable time 

prior ~o construction, during construction, and not 

excee1ing 6 .anths after completion of construction. 

authority Section 4• 

composition 

Fcono11lc 

allocation. 

development 

I 1) There is an econontic 

development authority consisting of seven members, who shall 

be in~or•ed and experienced in economics or finance. Two 

•embers of the authority Jtust be active participants In the 

manageMent of a financial institution. 

(2) Three members shall be appointed by the governor 

as provided in 2-15-124. 

(3) The governor shall consider making appointments to 

the authority from a panel of names submitted as hereinafter 

provided. Two persons shall be recommended to the governor 

by each of the following lndiyiduals: 

(a) the president of the senate; 

(b) the •lnorlty leader of the senate; 

(c) the soeaker of the house; and 

(dJ the minority leader o¥ the house. 
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(4) Compensation of MeMbers of the au~hority is as 

provided for in 2-15-124• 

15) The authority Is allocated to the departgent of 

coqMerce for administrative purposes only as provided in 

2-15-121. 

(6) The staff of the board of housing created in 

2-1~-181~ shall also serve as staff of the authority. 

11) A .amber of the authority aay not be considered to 

have d confllc~ of interest under the provisions of 2-2-201 

•erely because the .ember fs a stockholder, officer. or 

eMployee of a financial institution that may participate in 

the authority•s proqrams. 

(8) The Members of the authority are subject to senate 

confirmation as provided In 2-15-124. 

Section 5. Powers of the authority. The authority 

11ay: 

(1) sue and be sued; 

t2J 

13) 

have a seal; 

adopt all procedural and substantive rules 

necess~ry for the administration of (this act]; 

(41 make contracts, aqreeMents, and other instruments 

nec~s~ary or convenient for the exercise of its powers under 

[this •ct]; 

(~J enter into agreeMents or other transactions with 

any federal, state, or local governmental agencv or any 
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person or any domestic or forei9n partnership, corporation. 

association, or organization in carrying out [this act]; 

(b) enter into agreements or other transactions with 

and accept Qrants and the cooperation of any governmental 

agency Jn furtherance of [this act]; 

(7) accept services. appropriations~ gifts~ grants, 

bequests, and devises and utilize or dispose of the• in 

carrying out [this act]; 

!81 with regard to property: 

(a} acquire real or personal property or any right, 

interest, or AaseMent therein by gift• purchase, transfer, 

foreclosure, lease, or otherwise; 

(b) hold~ sell, assign, lease, encumber, ftortgage, or 

otherwise dispose of property; 

lcJ hold• sell• assign. or otherwise dispose of any 

mortgage or loan owned by it or in Its control or custody; 

(d) release or relinquish any right, title, claim, 

interest, easement, or demand~ however acquired, including 

any eouity or right of redem~tlon in property; 

(e) do any of the foregoing by public or private sale, 

with or without public bidding; 

(f) com~ence any action to protect or enforce any 

ri~ht conferred uoon it by law, mortgage, lease, contrdct, 

or ot,er agreement; 

(1) bid for and purchase property at any foreclosure 

-6-
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or other sale or acquire or take possession of it in lieu of 

foreclosure; and 

(h) operate, manaqe, lease, dispose ofp and otherwise 

deal with such prop~rty in any manner necessary or desirable 

to protect its interests and the holders of its bonds or 

notes consistent with any agreement with such holders; 

{9) service, contract, and pay for the servicing of 

loans; 

(10) invest any funds not required for iM.ediate use, 

subject to any agree•ents with Its bonohol ders and 

noteholders. as provided in Title 17, chapter b; 

(11) consent, whenever it considers necessary or 

desirable in fulfilling its purposes, to the aodlfication of 

the rate of interest• tl~, and payment of any install.ant 

of Principal or interest, security, or any other term of any 

contract., lease agreement, loan agreement, mortgage, 

mortgage loant mortqage loan co-.ltment., construction loan, 

advance contract, or agree~nt o~ any kindt subject to any 

aqree~ent with bondholders and noteholders; 

(12) collect reasonable Interest., fees, and charqes in 

connection with making and servicing its lease agreements, 

loan agreements, mortgage loanst notes, bonds, commit•ents, 

and ::>ther evidences of- indebtedness. Interest., fees., and 

charges shall be limited to the a•ounts required to pay 

costs of the authoritY• Including operating 
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administrative expenses and reasonable allow~nces for losses 

that may be incurred; 

(13) procure insurance or guarantees fro• any parties., 

inclu1ing 

connect I on 

governmental agencies. against any loss in 

with Its lease aqreements, loan agreements. 

mortg3q~ loans, and other asse~s or oroperty in a~ounts and 

in the form the authority considers desirable or necessary; 

(14) enter into agreeMents., upon terms the authority 

considers advisable and not in conflict with the provisions 

of [this act]., to loan the proceeds of its bonds to others 

for the purpose of defraying the cost of acquiring or 

iMproving any project; 

(15) issue bonds., Including co•posite bonds. for the 

purpo~e of defraying the cost of acquiring or iMproving any 

project or projects and securing the payment of such bonds 

as providea in [this act]; 

(16) sell and convey any real or personal property 

acquired as provided in subsection (8) and make any order 

respectfnq it., as may be conducive to the best interest of 

the authority. However• such sale or conveyance is subject 

to the terms of any lease but is free and clear of any other 

encumbrance. 

(lT) participate In Making loans 

corporations. and government agencies 

conditions it prescribes and pursuant to 
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accept quarantees from individuals, corporations, and 

gover~~ent agencies of its loans or the resultant evi~ences 

of obligations to the authority; 

(l8J issue notes and bonds, including co•posite bonds, 

and r~place lost, destroyed~ or mutilated notes and bonds; 

and 

Cl9J give preference, In exercising its powers, to 

pri~ary Industries as designated by the authority. 

Section 6. Self-sufficiency of projects. (1) Prior to 

l~asing any project or entering into a loan agreement 

~on~ernlng a proje~t• the authority aust determine the 

following: 

(aJ the aMOunt necessary to pay the principal of and 

the i~terest on the bonds proposed to be Issued to finance 

such oroject; 

(b) the amount necessary to be paid into any reserve 

funds that the authority considers advisable to establish in 

connection with the retlre•ent of the proposed bonds and the 

maintenance of the project 9 Including taxes; and 

(c) the estimated cost of Maintaining the project in 

good repair and keeping it properly insured, unless the 

terms of the lease or loan agreement provide that the lessee 

or borrower shall maintain the project and carry all 

property insurance with respect th~reto. 

(l} The deterMinations and findings of the authority 
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required by subsec~lon (11 mus~ be set ~orth In ~he 

proceedings under which the proposed bonds are to be Issued. 

Prior to the Issuance of any bonds authorfzed by [this act)• 

the authority shall lease the project to a lessee or lessees 

or enter Into a loan agree•ent with a borrower under a lease 

or loan aqree•ent conditioned upon completion of the project 

by the lessees or borrowers and providing for pay.ant to the 

authority of such rentals or payments. on the basis of 

determinations and findinqs. that will be sufficient to: 

(a) pay the principal of and interest on the bonds 

issued to finance the project; 

(bl pay ~he taxes on the proje~~l 

(c) build up and maintain any reserves considered by 

the authority to be advisable in connection with tne 

project; and 

(d) pay the costs of maintaining the project in good 

rep~ir and keeping It properly insured• unless the lease or 

loan agreement obligates th~ lessees or borrowers to pay for 

the m~intenance and insurance of the project. 

(31 Subje~t to the liml~atlons of [~his act). the 

lease. loan 3greement, or extensions or modifications 

thereof may contain other ter•s and conditions mutually 

acc~ptable to the parties and, notwithstanding any other 

provision of law relating to the sale of property owned by 

the ~uthority. an option may oe granted to a lessee to 
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purchase the project on terms and conditions as •ay be 

mutually acceotable to the parties. 

Section 1. loan applications -- institution financing. 

(lJ The authority shall contract with financial institutions 

for review of loan applications and other services related 

to the applications. The authority shall authorize such 

institutions to charge a su• not to exceed 1% of the a.,ount 

loaned as a service fee if such fee is consistent with the 

terms of the internal revenue code and regulations adopted 

thereunder. 

(Zl The financial lns·tltutlon Involved in the funding 

of a p·roject sha11 carry as its loan an a1110unt ettual :to l.Ot 

of the total sum loaned in connection with a project. The 

financial institution may secure its percentdge of the loan 

with security other than the kind of security required by 

the aut:hority. Loans may be •ade only to qualified 

Individuals or business entities doing business In Montana. 

(3) No single project aay receive a loan from the 

authority in excess of S2 million. lo~ns ~ade by the 

authority may be pooled with other loans received by a 

project. 

141 Loans •ade by the authority must be secured by any 

property or collateral the authority considers necessary. 

(5) The authority shall by rule establish< 

(a) procedures for so-l ic i ti nq and evaluatl·ng 
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applications; 

(b) a system for evaluating applications. considering 

the followinq criteria: 

(i) the applicant•s net worth; 

( i I 1 the applicant•s Inability to secure 

financing from other sources at an Interest rate 

allow a reasonable prospect for repayment; 

adequate 

that wi I I 

(i li) the applicant•s training and experience in the 

industry involved in the proposed project; 

~iv) the applicant•s prospects for succeeding in the 

proposed project; 

(V) the degree to wh-lch the.,.new,or increased busine-ss 

resulting fro~ the loan will .eet the objectives of (section 

2]; and 

(vi) any other factors it:. May prescribe. 

Section s. Bonds and notes. (1) The authority •ay by 

resolution Issue negotiable notes and bonds In a principal 

amount as the authority determines necessary to provide 

sufficient funds for achieving any of its purposes, 

including the pay•ent of Interest on notes and bonds of the 

authority. establishment of reserves to secure the notes and 

bonds• including the reserve funds created under [section 

17]• and all other expenditures of the authority incident to 

and necessary or conven~ent to carry out (this act]. 

(2) The authority •ay by resolution. from ti.e to 
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ti~e, issue notes to reneN notes and bonds or to pay notes, 

including interest• and whenever i~ considers refundinq 

expedient, refund any bonds by the Issuance of new bonds, 

wheth~r or not the bonds to be refunded have Matured, or 

issue bonds partly to refund bonds outstanding and partly 

for any of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of the authority, every Issue of its notes and 

bonds is an obligation of the authority payable out of any 

reven•Jet assets, or money of the authority,. subject only to 

aqree~ents with the holders of particular notes or bonds 

pledginq particular revenues, assets, or •oney. 

(~) The notes and bonds shall be authorized by a 

resolution of the authority. bear a date, and •ature at 

times as the resolution provides. A note may not mature 

~ore than S years and a bond may not •ature More than ~o 

years from the date of its Issue. The bonds may be issued 

as serial bonds payable in annual install.entst as ter~ 

bonds, or as a combination thereof. The notes and bonds 

shall bear Interest at a rate or rates, be in deno•inations. 

be in a form, either coupon or registered. carry 

r~glstration privileges, be executed in a ~anner 7 be payable 

in a medium of payment, at places inside or outside the 

statey and be subject to terms of redemption as provided in 

the r~solution. The notes and bonds of the ~uthority may be 
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sold at public or private sale, at prices above or below 

par, ~s deter~ined by the authority. 

(5) The total amount of notes and bonds outstanding at 

any one tiWie., except notes or bonds as to which the 

authority•s obligations have been satisfied and discharged 

by refunding or for which reserve for payment or other means 

of payment have been otherwise provided, May not exceed S50 

million. 

Section 9. Provisions of bond resolutions. A 

resolution authorizing notes or bonds or any issue thereof 

may contain provisions., which must be a part of the contract 

or contracts with the holders thereof• as to: 

(l) pledginq all or any part of the revenue or 

property of the authority to secure the pay•en~ of the notes 

or bonds or of any issue thereof• subject to existing 

agree~ents with noteholders or bondholdersi 

(2) pledging all or any part of the assets of the 

author i t:y 9 including lease agreements, loan agreements 9 

mortq~ges, and obligations securinq the~• to secure the 

payment of the notes or bonds or of any issue thereof, 

subject to existing aQreements with noteholders or 

bondh~lders; 

(3l the use and disposition of the qross income from 

lease agreements, loa~ aqreements• and mortgages owned by 

the authority and payment of principal of mortgages owned by 

-14-
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the author i t.y; 

(~J the settinq aside of reserves for sinking funds in 

the hands of trustees. paying aqents• and ot.her c:teposi tori es 

and the regulation and disposition thereof; 

of 

( 5) limitations on the purpose for which the proceeds 

the sale of notes or bonds may be applied and the pledge 

of the proceeds to SP.Cure the payment of the notes or bonds 

or of any issue thereof; 

{b) ll•ltatfons on the Issuance of additional notes or 

bonds, the terms upon which additional notes or bonds may be 

issued and secured, and the refunding of outstanding notes 

or bonds; 

(7) the procedure~ if any, by which the terms of any 

contract with ncteholders or bondholders may be amended or 

abrogated, the a110u.nt of notes o-r bonds the holders of which 

must consent thereto, and the •anner In which such consent 

may be given; 

(8) a comaitment to employ adequate and competent 

p~rsonnel at reasonable coepensationt salaries. fees. and 

charges as may be determined by the authority in conjunction 

with the depart.ent and to •alntaln suftable facilities and 

services ~or the purpose of carrying out its programs; 

( 9-) vesting in a trustee such p-r-operty-. rights, 

powers, and duties in trust as tne authority determines; 

(10) defining the acts or omissions that constitute a 
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default in the obli9ations and duties of the authority to 

the holders of the notes or bonds and providing for the 

rights and remedies of the holders of the notes or bonos in 

the P.vent of such default, including as a matter of right 

the aa;>ointment of a receive..-. Rights and rel'tedies may not 

be inconsistent with the laws of the state and the other 

provisions of [this act]; and 

(11) any oth~r Matters of like or different character 

that in any way affect the security or protection of the 

holders of the notes or bonds. 

Section 10. Validity of pledge. Any pledge made by the 

'authority Is valid and binding from the time the pledge is 

•ade. The revenues-. aoney, or property pledged and received 

by t~e authority are iMmediately subject to the lien of the 

pledge without any physical delivery or further act. The 

lien of any pledge is valid and binding against all parties 

havi~ claims of any kind• whether in tort, contract. or 

otherwise-. against the authority, irrespective of whether 

such oartles have notice thereof. Neither the resolution nor 

any other instrument by which a pledge is created is 

required to be recorded. 

Section ll• Personal liability. The authority .e•bers 

and employees of the depart•ent are not personally liable or 

accou~table by reason of the Issuance of or on any bond or 

note issued by the authority. 
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Section 12. Purchase of notes and bonds 

cancellation. The authority, subject to existing a9reements 

with noteholders or bondholders• •ay, out of any funds 

available for that purpose, purchase notes or bonds of the 

authority• which shall then be canceledp at a price not 

exceedinq: 

(1} the current redemption price plus accrued interest 

to th~ next interest pay•ent if the notes or bonds are then 

redee.ltable; or 

(Z) the redemption price applicable on the first date 

after the purchase on which the notes or bonds becoMe 

subject to rede•ptlon plus accrued interest to that date if 

the notes or bonds are not then redeemable. 

Section 13. Trust indenture. (1) In the discretion of 

the authority, the bonds May be secured by a trust indenture 

between thP. authority and a corporate trustee, which may be 

a trust company or bank having the poNer of a trust company, 

either in or outside the state. A trust indenture may 

contain provisions for protecting and enforcing bondholders• 

rights and remedies that are reasonable, proper, and not in 

violation of la~, including covenants setting forth the 

duties of the authority in relation to the exercise of Its 

powers and the custody, safeguarding, and application of all 

money. The authority may provide by a trust indenture for 

the p~yment of the proceeds of the bonds and revenues to the 
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trustee under the trust Indenture of another depository and 

for the method of disbursement, with 

restrictions it considers necessary. 

safeguards and 

(ZI All expenditures incurred In carrying out a trust 

indenture may be treated as part 

expenditures of the authority. 

of the operating 

Section 14. Negotiability of bonds. Notes and bonds 

issued by the authority are ne9ottable instruMents under the 

Uniform Com~erclal Code, subject only to the provisions for 

re9istration of notes and bonds. 

Section 15. Signatures of authority •e•bers. If 

authority meMbers whose signatures appear on notes or bonds 

or coupons cease to be members before ~he delivery of the 

notes or bonds, their signatures shall nevertheless be valid 

and sufficient for all purposes the same as if the members 

had re~ained in office until delivery. 

Section 16. Accounts. The authority shall create the 

following separate accounts: 

(1) a bond proceeds account into which bond proceeds 

must be deposited; 

(2) a capital reserve account as provided in [section 

17]; and 

(3) an operating account for defraying the operational 

cos~s of the authority. 

Section 17. Reserve funds and appropriations. (l) The 
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authority shall estdblish a capital reserve account and pay 

into it: 

(a) any funds appropriated and made available b1 the 

st~te for the purpose of the account; 

(b) any proceeds of sale of notes or bonds to the 

indentures of the extent provided in the resolutions or 

authority authorizing their issuancei and 

(c) any other funds which may be available to the 

the purpose of the authority from any other 

account. 

source for 

(2) All funds held In the capital reserve account .ust 

be used solely for the payment of the principal of or 

interest on the bonds secured in whole or in part by the 

account or the sln~ing fund payments with respect to the 

bonds, the purchase or redemption of the bonds, the payment 

of interest on thP. bonds, or the pay•@nt of any rede•ption 

premium required to be paid when the bonds are redeemed 

prior to maturity. Funds in the account May not be 

withdrawn at any time in an amount that reduces the account 

to a~ a•ount less than the sum of minimum capital reserve 

requirements establ is·f+'led in the resolutions or indentures of 

the authority for the ac:-countw exceot• with respect to bonds 

secured in whole or i-n part by the account,. for the purpose 

of •aking payment, when duew of pr~nctpal• interest, 

redelnPt I on pl'emi UMS,. and s i n-k·i:Rg fund pay ~tents for the 
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payment of which other money pledged is not available. Any 

income or interest earned by or lncra.ental to the capital 

reserv~ account due to its investment may be transferl'ed to 

other accounts of the authority to an extent that does not 

reduc~ the amount o~ the capital reserve account below the 

sum of miniMuM capital reserve requireMents for the account. 

(3) The authority may not issue bonds secured in whole 

o~ in part by the capital reserve account unless the 

authority secures such deposits in the account from the 

proceeds of the bonds issued or from any· other sources in an 

amount not less than tfle minimum capital reserve require•ent 

for the bonds. 

(~) In computing the amount of the capital reserve 

account• securities In which all or a portion of the account 

are invested must be valued at par orw If purchased at less 

than par. a~ their cost to the authority. 

Sec~ion ts. 

authority fRaY 

Refunding obligations -- issuance. Tne 

provide for the issuance of refunding 

obligations for refunding any obligations then 

that nave been Issued unoer [this act], 

pay~ent of any redemption of the obligations. 

outstanding 

including the 

The issuance 

of obligations. the maturities and other detai1St the rights 

of tha holde~s. and the rights. duties• and obligations of 

the authority are governed by the appropriate pr-o-vJ-s.ion-s of 

[this act} that relate to the issuance of obligations. 
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Section 19. Refunding obligations --sale. Refunding 

obligations may be sold or exchanged for outstanding 

obligations issued under [this act]• The proceeds may be 

applied to the purchase, redemption, or payaent of 

out~tanding obligations. Pending the application of the 

proceeds of refunding obligations and other available funds 

to the payment of principal• aecrued interest, and any 

redemption pre•ium on the obligations being refunded andt if 

permitted in the resolution authorizing the issuance of the 

refunding obliqations or In the trust aQreement securing 

them, to the payment of interest on refunding obligations 

and ~xpenses in connection with refunding, the proceeds ~ay 

be in~e~ted as ornYided in Ti~le 11, chapter 6· 

Section 20. Credit of state not pledged. Obllqations 

issued unde~ the provisions of (this act] do not constitute 

a debt• liability, obligation. or pledqe of the faith and 

credit of the state but are payable solely from the revenues 

or assets of the authority. An obligation issued under 

[this ~ct] must contain on the face thereof a statement to 

the effect that the state of ~ontana is not 1iable on the 

obliq~tion, the obligation is not a debt of the state, and 

neith~r the f~ith and credit nor the taxing power of the 

state is pledoed to the payment of the principal of or the 

interest on the obligation. 

Section 21. Annual audit. The authorfty•s books and 
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records must be audited at least once each year by the 

legislative auditor or by a contract auditor as directed by 

th~ legislativ~ audit committee. The cost of the audit must 

b~ paid by the authority. 

Section 22. Tax e~e~ption of bonds. Bonds, notes, or 

other obligations issued by the authority u~der [this act], 

their transfer, and income (including any profits made on 

t~eir sale) are free from taxation by the state or any 

political subdivision or other instrumentality of the state, 

except for inheritance, estate7 and gift taxes. The 

authority is not required to pay recording or transfer fees 

or taKes on instruments recorded by it. 

Section 23. Taxation of projects. (lJ Notwithstanding 

that title to a project may be in the authoritY• the 

projects are subject to taxation to the same extent, In the 

same manner, and under the sa•e procedures as privately 

owned property in similar circumstances if the projects are 

leased to or held by private interests on Doth the 

assess.nent date and the date the levy is made in any year. 

The projects are not subject to taxation in any year if they 

are not lPased to or held by private interests on both the 

dssess~ent date and the date the levy is made in that year. 

(2) If personal property owned by a municipality or 

county is taxed under this section and the personal p~operty 

taxes are delinquent, levy by warrant of distraint for 
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colle:tlon of the delinquen-t: taxes may be llade only on 

personal property aqalnst which the taxes were levied. 

~ectfon 24. Pledge of the state. In accordance with 

the Constitution of the United States and the Constitution 

of the State- of Montan-a 9 the state p-1 edges that it w 111 not 

in any way Impair the obligations of any agree.ent between 

the authority and the holders of notes and bonds issued by 

the authority~ including but not limited to an aqree•ent to 

ad~inlster an econoMic development program financed by the 

lssua~ce of bonds and to e•ploy a staff sufficient and 

co~petent for this purpose. 

Section 2S. Economic development guaranty fund. (1) 

The authority shall create an economic development guaranty 

fund. The fund must be held by a trustee or other fiduciary 

desi~ated by the authority. There must be deposited into 

the fund the p~oceeds of the sale of bonds authorized by 

[section 17) and such other revenues and assets as the 

authority considers necessary to co•ply with any contract or 

agreement entered into by the authority under [this act). 

(2) The· amounts in the f"und must be used to satisfy 

any claim res~lting froM a defaulted loan. The a.aunts In 

the fund may also be used for aRy other purpose determined 

by the authority in acco·rdance with guaranty <:on-trac·ts with 

financial lnstitut·fons ent:.ered into pursuant to [this act]t 

includin~ without 1 f•ltation the-protection of the interest 
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of the authority In projects during periods of loan 

delinquency or upon loan defaults. 

~ectlon 26. Loan guaranty proqram. (1) The authority 

may guarantee and make co•mitments to quar~ntee payment 

required by a loan for any project upon such terss and 

conditions as the authority may prescribe in accordance with 

[~his act)• In administering the guaranty proqram, the 

authority may require the payment of a fee or premi Ulftt 

est:abl i sh application fees, and prescribe application. 

not i fi cation, contract and guaranty for•s• rules, 

regulations. and guidelines. 

(Z) A loan guaranteed by the authority under [this 

act] must: 

(a) be made for a project; 

(b) be financed initially froM the proceeds of notes 

or bonds issued pursuant to [section 8]; 

(c) be made to a borrower approved by the authority or 

lending institution as responsible; 

(d) contain complete amortization provisions 

satisfactory to the authority; and 

(e) be In such principal a•ountt be in such for~. and 

contain such ter•s and provisions with respect to property 

insurance, repairs, alterations, pay•ent of taxes and 

assessments• delinquency charges, and default reMedies 

consistent wlt"h [this act] as the authority considers 
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appropriate. 

(3) The authority is authorized from time to ti~e to 

enter into guaranties. insurance contrac~s. or any other 

agreements or contracts with respect to the guaranty fund 

and any guaranteed loan. Any such agreeMent or contract may 

contain ter~s and provisions necessary or desirable in 

cnnnec t ion with the guaranty progra•• subject to the 

requlraMents es~abllshed. including without Ji•itation ter•s 

and provisions relating to loan docu•entatlon, review and 

approYal procedures, origination and servicing rights and 

resp~1sibilities, default obligations, procedures and 

oblig3tions, and obligations with respect to guaranty 

contracts made under [this act]• 

(•J Any contract of guaranty •ade by the authority 

under the authorization of [this act] must provide that 

claims payable thPreunder must be paid from any amounts 

avail~ble in the economic development guaranty fund and from 

any a~ounts available under the terms of any applicable 

contr~ct or agreement with the financial institution which 

oriqi~ated the guaranteed loan. The obligation of the 

authority to make payments under any such contract must be 

limited sole1y to such sources and may not constitute a debt 

or liability of the authority or the state. Any guaranty 

contr~ct and any rule or guideline of the authority 

implementing tne quaranty program may contain such other 
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terms, provisions, or conditions as the authority considers 

necessary or appropriate9 including without limitation those 

relating to the payment of guaranty premiu•s• the giving of 

notice9 the claim procedure. the sources of pay~ent for 

claims~ the priority of competinq claims for payment. the 

release or termination of loan security and borrower 

liability, the tiMing of payment, the •aintenance and 

disposition of projects• the use of amounts received during 

periods of loan delinquency or upon default, and any other 

provision concerning the rights of Insured parties or 

conditions to the payment of guaranty clai~s. Any premiums 

for the payment of loan guaranties under the provisions of 

[this act] may be deterMined on such basis, be payable by 

such 'erson, and be payable in such amounts and at such 

times as the authority determines• and the amount of the 

premium need not be uniform among the various 

guaranteed. 

loans 

(5) The minimum res~rve requirement for the economic 

development guaranty fund must be 10% of the aggregate 

amount of loans insured. No loan may be insu~ed by the 

authority if such loan• together with the aqgregate of all 

other loans then insured• exceeds 10 times the amount of 

funds .;~vallable in the economic development guaranty fund. 

Section 27. Request for appropriations. (1) In oraer 

to -.Jssure the trd'intenance of the economic devt:!!lopment 
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guarar}ty fund1' the chalr·man of the authority shctll• on or 

2 before September 1 in the year preeeding the convening of 

3 the legislature. deliver to the qovernor a certificate 

4 stating the sumt if any, required to restore the economic 

5 development guaranty fund to the minimum reserve 

6 requiraMent. The governor shall incluae in the executi~e 

7 budget subMitted to the legislature the sum required to 

8 restore the economic development guaranty fund to the 

Q minimum capital reserve requirement. 

10 (2) All amounts remitted to the authority under this 

11 section constitute loans to the authority and must be repaid 

lZ to the state treas~ry without interest from available 

13 operating revenues of the authority in excess of amounts 

14 required for the guaranty of loans. 

15 Section 26. Report to 49th legislature. The authority 

16 shall t-nvestigate the feasibility of guaranteeing loans of 

17 the ~uthorlty through methods other than the economic 

18 

19 

developMent quaranty fund provided for 

throuqh 27), such as quaranteeing loans 

in {sections Z5 

through private 

20 insurance coverage. The authority shall report its findings 

21 to the 49th le-gislature and make reco.mendations concerning 

22 whether to continue the economic developMent guaranty fund 

23 or to replace It with a more appropriate method of loan 

24 guaranty. 
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STATE OF MONTANA . 481-83 
REQUEST NO. _ ------- _ 

FISCAL NOTE 

Furm 8/J·/5 

In compliance with a written request received February 19 • , 19 ~, there is hereby submitted a Fiscal Nota 
for House Bill 8 71 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-Ninth Legislative Assembly. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

«ouse Bill 871 authorizes issuance of industrial revenue bonds with individual loans 
limited to $2,000,000. Program is administered by a seven member economic devel
opment authority. 

ASSUMPTIONS: 

1) Seven (7) member board. 
2) Three (3) member staff added to separate bureau in Board of Housing. 
3) The board will issue $20 million in bonds during the biennium. 
4) Loan would be required for initial operating costs. 
5) Federal law requires the bonds can be sold only after loans made. 
6) Costs of issuance paid from bond proceeds. 

FISCAL IMPACT: 

Expenditures 

Personal Services 
Operating Expenses 
Equipment 

TOTAL 

Revenue: 

FY84 

$122,984 
77,401 
5,010 

$205,395 

FY85 

$122,521 
80,389 
-o-

$202,910 

Total 
Bennium 

$245,505 
157,790 

5,010 
$408,305 

A general fund loan for initial expenses of the board would be necessary. The loan 
would be repaid in 4 to 5 years under an agreement with state. An optimistic estimate 
of net income for the first biennium would be $192,000 in bonds. 

COMMENT: 

If the board and staffing 
of HB's 100 or HB 700 the 
between the programs'. 

FISCAL NOTE 17: B/1 

for issuing bonds. were combined with the board and staff 
fiscal impact would be reduced and overhead costs spread 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: L - L l · 3 ] 



- STATE OF MONTANA 
REQUEST NO. SZl-83 

FISCAL NOTE 

Fo rill 1!/J·/5 

n compliance with a written request received ~rsh_~,_.Sc__ ___ , 19 _liL, there is hereby submitted a Fiscal Note 

"' House. BllL87 1.._-Ameruled _ pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Hackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

nl the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 871, amended, authorizes issuance of industrial revenue bonds with 
individual loans limited to $2,000,000. Program is administered by a seven member 
economic development authority. 

COMMENT: 

The amendments do not change the original fiscal note. Refer to that for the 
assumptions and fiscal impact. 

FISCAL NOTE 17: B/2 

BUDGET DIRECTOR 

Office of Bud1Jet and Program Planning 

Date: 0-L.-C:.-~5 
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STATEMENT OF INTENT 

HOUSE BILL 811 

House Econo•Je Developaent Co•mittee 

' statement o~ Intent Is required for House Bill 871 

because it provides rule.aking authority for the Montana 

economic develop.snt board in Section 21 of the bill. 

It Is the Intention of the legislature that in 

lmpleftenting the rule•aking p~ovtslons of the bill, the 

b~ard will examine the procedures used in other states to 

take advantage of prov~n methods of soliciting and reviewing 

12 ap~lications for loans. It Is further the intention of the 

13 leyislature th:;,t the board wil-l maintain close contact and 

14 solicit the opinions of the Investment businesses in Montana 

1'5 and the "financial institutions of the state• It is further 

16 the i~tention of the legislature that in the exaaination of 

17 the rules provided for assessment of a collection of fees in 

18 connection with i~s programs, the board shall ~ake a 

lY concert~d effort to consider not only the needs of the 

ZO board. but the needs of the potential borrowers of the state 

Zl and the general need for capital investment in Montana. 

22 Where possible, the board shall use proven methods of 

23 operdtion which have been provided thr,>ugh the experience of 

l4 other boards in the state and the e~perience of other 

25 st3tes. The rules should also provide for ~ local hearing to 

1 

z 

HB 871 

be held to deter•lne whether a proposed project is in the 

public Interest. 
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Approved by Committee 
on Economic Development 

HOUSE BILL NO. 871 

INTROO~CEO BY FAGGo HANNAH 

BY REQUEST OF THE SELECT 

COHHITTEE ON ECONOMIC DEVELOPMENT 

A BIL_ FOR AN ACT ENTITLED: •AN ACT CREATI~G AN ECONOMIC 

OEVELO P~ENT ltiR'H!Ift~f¥ llliA&Q; CREATING AN ECONOMIC 

DEVELOPMENT GUARANTY FUNDI PROVIDING FOR THE ISSUANCE OF 

BO~DS TO FINANCE PROJECTS; DESIGNATING TYPES OF PROJECTS TO 

BE FUiDED; CREATING ACCOUNTS NEC~SSARY FOR CARRYING OUT THE 

P~OGRAH; AND PROVIDING RULEMAKING AUTHORITY4 __ AM~ 

~la~-21l=6:lll~a-~tA•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enactlnq clause and insert: 

~fW-lftilQHa Se~tion 1. Definitions. As used in 

[sections 1 through 26]t unless the context requires 

otherwise, the following definitions apply: 

(1) MSoard" m~ans the Montana econo~ic development 

board cre~ted in [section 27]• 

( 2) ·•Bond" means any bond~ note, debenture, inter i 111 

certificate. or other evidence of financial indebtedness 

issued by the board pursuant to (sections 1 through 2&]. 

( 3) •Department• means the depart~tent of commerce 
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provided for in 2-15-1801• 

{4) •Financial institution• •eans any bankt savings 

and loan association, credit union, development credit 

corporation, insurance co~pany~ invest.ent CoMpany~ trust 

company, savings institution, or other ~inancial Institution 

approved by the board and maintaining an office In the 

state. 

(5) •Project• means a project as defined in 90-5-101. 

(6) •Proj~ct costs• means the costs of acquiring or 

impro~ing any project, including the following: 

(a) the actual cost of acquiring or improvinq real 

estate for any project; 

(b) the actual cost of construction of all or any part 

of a oroject, including architects• and engineers• fees; 

(c) all expenses In connection with the authorization• 

sale• and issuance of the bonds to finance such acquisition 

or i m:> rovement; 

(d) bond reserves and premiums for insurance or 

guaranty of loan payments or lease rentals pledged to pay 

the b:>nds; and 

(e) the inter~st on such honds for a reasonable time 

~ri~r to construct. ion., during construction., and not 

exceE!i i nq 0 months after completion of construction. 

~L~_StCIIO«a Section ?. Powers of the board. The 

bo.:trd iuay: 

-2- HR 871 
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(2) h&ve a seal; 

HB 0671/02 

(31 adopt all procedural and substantive rules 

nec~ssary for ·the administration of [sections 1 through 26]; 

C.tr-) make ~ontracts,. agreements., ana other inS;tru•ents 

n-ecessary or conveni--ent for t.he exercise of its powers under 

[sections 1 through Z6]; 

( 5) invest any funds not required for immediate use, 

as the board considers appropriate, subject to any 

agree.Jents wi-th its -bondnolders ana notPholders; 

(6) arran9e For fines of credit from and enter Into 

partic-ipation agree~nents with any financial institution; 

(7) issue bonds for the purpose of defraying the cost 

of acquiring or iaprovlng any project or projects and 

securing 'the payliMtnt-of" the bonds as provided In [sect"ions 1 

throuc!h 26]; 

(8J en-ter into egreetaents or other transact-ions with 

and accept qrants and the coope~ation of any govern~ental 

agency In furth-erance of [·sect ions 1 t:hrough 26]; 

(9) sell., purchase., or in-sure loans to finance the 

costs of projects; 

( 10) accept services, appropriations., gifts, g-rants., 

bequests, and devises and-utili~e or dispose of the~ in 

carry·i ng out [sectIons 1 through- 26-]; 

{ 11) ent.er into -ayraeeents or other tr·ancaet:ions wl1:h a 
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fP-der~l agency, an agency or instru•entaJity of the state• a 

~unicipality, a private organization, or any other entity or 

or~anizatlon in carrying out [sections 1 through Z6l; 

(12) with regard to property: 

(a) acquire real or personal property or any right, 

inte~est, or easement therein by qift, purchase, transfer, 

for~closure, lease, or otherwis~i 

(b) hold, sell• assiqny lease, encumber, mortgage, or 

oth~r~i~e dispose of such propertvi 

(c) hold, sell, assign, or otherwise dispose of any 

lease, ~ortgage, or loan owned by it or in its control or 

custodyi 

(d) release or relinquish any right, title, claim, 

interest, easeMent, or demand, however acquired, including 

an)· equity o..- right of redemption; 

(e) make any disposition by public or private sale, 

with ~r without public bidding; 

(f) cb~ence any action to protect or enforce any 

right conferred upon It by any laHt mortgaqe, contract, or 

other agree•enti 

(g) bid for and pur~hase p..-operty at any foreclosure 

or ottter sale or acquire or take possession of it In 1 ieu of 

foreclosure; 

(h) operate, manage, lease, dispose of. and otherwise 

deal wi~h such property in any •enner necessary or ~sirable 

-4- HB a·n 
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to protect fts interests or the holders of its bonds or 

notes, provided such action is consistent ~lth any agreement 

with ~uch holders; 

(13) service~ contract, and pay for the servicing of 

loans; 

(14) provide f i nanc J at analysis and technical 

assistance where considered appropriate; 

( 15) consent, whenever It considers necessary or 

desirable in fulfil ling its purposes? to the •odification of 

the rate of interest, time, and payment of any tnstaJl~nt 

of principal, interest, security, or any other ter• of any 

contract, 1 P:ase aqree~nent, loan agreement, •ortgage, 

mortg3ge loan, ~ortgage loan commitment, construction loan, 

advance contract, or agreement of any kind, subject to any 

aqreenent with bondholders and noteholdersi 

(16) collect reasonable Interest, feesr and charges in 

connection wfth making and servicing its lease agreements~ 

lo3n Jgree~ents, mortgaqe loans. notes, bonds, commitments, 

and ether evidences of Indebtedness. Ir~terestr fees, and 

charges are limited to the amounts requirea to pay the costs 

of the boar-d, including operating and administrative 

exp@nses and reasonable allowances for losses that may be 

incurred. 

(17) procJre insurance or guaranties in amounts and in 

the form the board considers desirable or necessary, from 
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any party, including a govern~enta1 agency, against any loss 

in connection with Its lease agreements, loan agree•entsr 

mortgage loans, and other assets or property; and 

(18) perfor• any other acts necessarr and convenient to 

carry out the purposes of the board and [sections 1 through 

26). 

1~-St,IlU~a Section l. Financing programs of 

board. (1) The board •ay: 

the 

(a) invest in, purchase or ~~nake com•i tments to 

purchase, and take assiqnment from financial institutions of 

notes~ mortgages. loan agreentents, and other securities 

eviden.cin9 loans for the acquisition, construction, 

reconstruction. or improvement of projects located in the 

state, under terms and conditions determined by the board; 

(b) acquire, by constructlont purchase, devise, giftr 

lPase, or any combination of methods, from financial 

institutions, projects located in the stat-e and lease such 

~rojects to others for such rentals and upon such ter•s and 

conditions as determined by the bo.ard; or 

(c) make loans to financial institutions• under terms 

and conditions determined by the board, requiring the 

proce~ds to be used by the financial institution for the 

!)urpos e of financing the acquisition, construction, 

reconstruction, or improvement of projects located in the 

stat.~. 
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(2) The board may not operate any project as a 

business or In any other ~anner except as the lessor thereof 

or as •ay be necessary for a temporary period through the 

enfor=ement of its rights under a lease. loan agreement~ or 

other security agreement. 

~EW-S~IlQ~ Section 4• Bonds and notes fo• major 

projects. {1) The board •ay by resolution issue negotiable 

notes and bonds In a princi-pal a•ount as the board 

deterDines necessary to provide sufficient funds for 

achieving any of its purposes, including the payment of 

interest on notes ana bonds of the board, establishment of 

reserves to secure the notes and bonds, including the 

reserve funds created under [sectton 13], and all other 

expenditures of the board incident to and necessary or 

convenient to carry out [sections 1 through Z6]e 

(ZJ The board aay by resolution, fro• time to time, 

issue notes to renew notes and bonds or to pay notes • 

Including interest• and vhen~e~ It considers refunding 

expedient. refund any bonds by the issuance of new bonds. 

whether or not the bonas to be refunded have •atured, or 

issue bonds partly to refund bonds outstanding and partly 

for a,y o~ its other purposes. 

(3) Excep~ as otherw• se Q.K.Pr•ssl y provided by 

resolution of the board, every 1$&ue of its bonds is an 

obligation of the board payable-out of any revenuet assets, 
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or money of the board• subject only to agreements with the 

holders of particular notes or bonds pledging particular 

rev~nues. assets 9 or ~oney. 

(4) The notes and bonds shall be authorized t>y 

resolutions of ~he board 9 bear a date 9 and mature at the 

tfmes the resolutions provide. A note •ay not mature more 

t~an S years from the date of its issue. A bond may not 

matur~ ~ore than 40 years from the date of its issue. TOe 

bonds may be Issued as serial bonds payable in annual 

installments• aster~ bonds, or as a combination thereof. 

The notes and bonds shall bear interest at d stated rate or 

rates or at a rate or rate determination as stated• be in 

denominati~ns, be in a form, either coupon or registered. 

carry registration privileges, be executed in a ~~nner, be 

payabte In a medium Of pay~ent 9 at places inside or outside 

the state• and be subject to terms of redemotlon as provided 

in resolutions. The notes and bonds of the board •ay be sold 

at public or private sale, at prices above or below par. as 

deterained by the boArd, and in a ~anner such that interest 

on the bonds is either exempt fro• or subject to federal 

income tax. 

(5t The bonds issued under [sections 1 through Z6j are 

exeMpt ~roM the Montana Securities Act• but copies of all 

pr·ospectus and disclosure doct:J•ents 11ust be deposited with 

the state securities coami-ssioner for pt:lblic inspection. 
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(6) The total a.ount o~ bonds outstanding at any one 

time for major projects, except bonds as to which the 

board's obligations have been satisfied and discharged by 

re~unding or bonds for which reserves for pay.ent or other 

means of pay•ent have been provided~ •ay not exceed S50 

•flli3n. 

~E~-S~tllDMa Section s. Bond anticipation notes 

issuance -- pay~ent of principal and interest. (1) The board 

may, oendlng the issuance of bonds, issue temporary notes in 

anticipation of the proceeds to be derived fro~ the sale of 

the bonds. The notes shall be designated as "bond 

anticipation notes•. The proceeds of the sale of the bond 

anticipation notes must be used only for the purpose for 

~hich the proceeds of the bonds could be used, including 

costs of issuance. If, prior to the issuance of the bonds• 

it. becomes necessary to rede~ outstanding notes, additional 

bond anticipation notes may be issued to redeem the 

outst3ndlng notes. No renewa1 of any note may be issued 

after tne sale of Donds in anticipation of which the 

oriqi1al notes were issued. 

(2) Bond anticipation notes or other short-term 

evide~c@s of indebtedness maturing not more than 3 years 

after the datP. of issue may be issued fro~ time to time as 

tne proceeds thereof are needed. The notes ~ust De 

authorized by the board and must have such terms and details 
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as may be provided by resolution of the board. However, each 

res~lution of the board authorizing notes must: 

(a) describe the need for the proceeds of the notes to 

be issued; and 

tb) specify the principal amount of the notes or 

maxi IR1J m principal amount of the notes which may be 

outstanding at any one time• the rate or rates of interest 

or m~xlmum rate of interest o~ interest rate formula (to be 

deternined in the manner specified in the resolution 

authorizing the notes to be incurred through the issuance of 

such notes), and the maturity date or ~aximu~ maturity date 

of th~ notes. 

(3) Subject to the limitations contained in this 

section and the standards and limitations prescribed in the 

authorizing resolution• the board in its disc~etion •ay 

provi1e for the notes described in subsection (Zt to be 

issued and sold, in whole or in part• from time to ti~e. The 

board may delegate to the administrator of the board the 

power to determine the time or times of sale• the ~anner of 

sale, the amounts, the maturities, the rate or rates of 

inter~st, and such other terms and details of the notes as 

considered appropriate by the board or the administrator in 

the event of such delegation. Tne board in its discretion 

but S 1.Jbject to the limitations contained in this section may 

also provide in the resolution authorizinq the issuance of 
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notes for: 

(aJ the employment of one or more per~ons or firms to 

assist the board in t~e sale of the notes; 

(b) the appointment of one or more banks or trust 

co•pa"ies, elt~r inside or outside the state of Montana, as 

depository for safekeepinq and as agent for the delivery and 

payaent of the notes; 

(c) the refunding of the notes from ti•e to time, 

without Further action by the boardt unless and until the 

board revokes such authority to refund; and 

(d) such other t·erms and condl t ions as the board 

considers appropriate. 

(4) In connection with th• issuance and sale of no~es 

as pr~vlded in this section, the board may arrange for lines 

of credit with any bank, ~Ire, or person for the purrose of 

providing an additional source of repayMent for notes issued 

p~rsu3nt to this section. A.ounts drawn on such lines of 

credit ~ay be evidenced by nego~iable or nonnegotiable notes 

or other evidences of'- indebtedness, containing such terms 

an~ conditions as the board May authorize in the resolution 

approving the saee. 

~fiii-Sfr.Ullflla Section 6. Provl s i on5 of bond 

resolutions. A resolu..t-ton aut.t"'MH"izinq- notes- or bonds or an-y 

issue thereof may cont:ain P¥Ofttr-iort-s• which mus-t I>& a part 

of tha contract or contracts Wt:h the holders th-ereof. as 
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to: 

(1) pledging all or any part of the revenue or 

property of the board to secure the pay~ent of the notes or 

bond!. or of any Issue thereo~. subject to existinq 

agree~ents with noteholders or bond~olders; 

(2) pledging all or any part of the assets of the 

board, including lease agreements. loan agreements. 

mortgages, and obligations securing themy to secure the 

p?yment of the notes or bonds or of any issue thereof, 

subject to existing 

bondh:Jlders; 

aqreewtents with note-holrlers or 

(3) the use and disposition of the g~oss income from 

lease aqree•ents, loan agreements• and mortgages owned by 

the boardt and the pay•ent of, the principal of mortqages 

owned by the board; 

(4J the setting asid~ o~ reserves for sinking funds in 

the h~nds o* trust~est paying agents, and oth@r d~posttories 

and the regulation and dispesitlon thereof; 

(5) li•itatlons on the purpose for which the proceeds 

of the sale of notes or bondS may be applied and the pled~ 

of the proeeeds to secure the pa-y"'ent of the bon-ck or of any 

Issue thereof; 

(6t 1f•1tatlons on the Issuance of additional notes or 

bonds• the ter•s upon which additional no~es or bonds may be 

issued and secured, and-the refunding of outstanding notes 
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or bonds; 

(7) the procedur~. If any• by which the terms of any 

contract with noteholders or bondholders may be a•ended or 

abrog~ted, the a•ount of notes or bonds the holders of which 

shall consent thereto, and the manner In ~hlch such consent 

may b~ given; 

(8) a commlt•ent to @Mploy adequate and competent 

personnel at reasonable coapensatfon; to set salaries, fees, 

dnd charges as may be deter•ined by the board in conjunction 

with the department; and to maintain suitable facilities and 

services for thP- purpose of carrying out its progra•s; 

(Y) vesting in a trustee such property. rights. 

powers, and duties in trust as the authority determines to 

be necessary; 

( 10) defining the acts or oaissions that shall 

con5titute H default in the obligations and duties of the 

board to the holders of the notes or bonds and providing for 

the rights and re~edles of the holders of the notes or bonds 

in the event of such default, including as a matter of right 

the ao~ointment of a receiver; and 

(11) any other matters of like or different character 

that in any wav affect the security or protection of the 

hclders of the notes or bonds. 

1EW-Sftllll~a Section 7. Personal 1 iability. The board 

and e~ployees of the departMent are not personally 1 iable or 
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accour\table by reason of the Issuance of or on any bond or 

note issued by the board. 

llfii..SEUlll!io. Section s. Purchase of notes 

cancellation. The board may. subject 

agree~ents with noteholders or bondholders and 

and bonds 

to existing 

out of any 

funds available for that purpose, purchase notes or bonds of 

the board, which shall then be canceled, at a price not 

exceeding: 

(1) the current redemption price plus accrued interest 

to the next interest payment if the notes or bonds are then 

redee11able; or 

(2) the redemption price applicable on the first date 

after the purchase on which the notes or bonds beco•e 

subje~t to re~emption• plus accrued interest to that date 9 

if the notes or bonds are not then redee•able. 

it~-S~~~& Section 9. Trus~ indenture. (1) In the 

discretion of the board, the bonds may be secured by a trust 

indenture between the board and a corporate trustee, which 

may D~ a trust company or bank h~ving the power of a trust 

compa~y, either inside or outside the state. A trust 

indenture may contain provisions for protecting and 

en fore i ng bond he 1 der s. • rights and remedies ~hat are 

r@aSo1able, proper, and not in violation of law, including 

covenants setting forth the duties of the authority in 

relation to the exercise of its powers and the custody, 
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safeguardfog• and application of all money. The authority 

may provide by a trust indenture for th@ payment of the 

proceeds of the boAds ~nd revenues to the trustee under the 

trust indenture of another depository and for the method of 

disbursement, with the safeguards and restrictions it 

considers necessary. 

f2) ~11 expenditures incurred in carryiny out a trust 

Indenture May be t·reated as part of the operat i 09 expenses 

of the board. 

~CW~,Il~&a Section 10. Negotiability of bonds. 

Notes and bonds lssuea by the board are negotiable 

I nstru•ents under the Uniform Cont.erci al Code, subject onl-y 

to the provisions for regtstratJon of notes and bonds. 

:ifM-.U.Iallllta Section Ho Sl'}llatures of board •etobers. 

If board ee~bers whose signatures appear on notes 9 bonds• or 

couPO!'ls cease to be meadJers before the deli ver-y of the notes 

or bonds• their signatures shall nevertheless be valid and 

suff·ic hmt for all purposes the satae as if the 11e.t1ers had 

relltBined in office until del-ivery. 

Section 12· Accounts. The board 1118Y 

create funds and accounts nec-essary to compl e~~~ent [sect i-ons 

through 26]. The fund~ and accounts .ay include: 

(1) a bond proceeds fund into WhiCh bond proceeds are 

deposi-ted; 

(•21 a co-on bond fund cons~:stli·ng of·: 
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(a) a co~on debt service accounti 

(b) a capital reserve dCcount as provided in (section 

15]; and 

(c) an operating account for defraying the operationul 

costs of ~he board; and 

(3) other funds or accounts. 

~~H-~~tllQHa Section 13. Reserve funds and 

approoriations. (1, The board may establish a capital 

reserve account and pay into it any: 

(a) funds appropriated ~nd Made available hy the state 

for tne purpose of the account; 

(b) proceeds of the sale of no~es or bonds to the 

ext@nt provided in ~he resolutions or indentures of the 

board authorizing their Issuance; and 

(CJ other funds which may be available to the board 

fro~ any other source for the purpose of the account. 

fl) All funds held in the capital reserve account must 

be used solely for the payeent of the principal of or 

interest on the bonds secured in whole or in part by ~he 

account or the sinking furtd payments with respect to the 

bonds• the purchase or redeMPtion of the bondS, the pay~nt 

of interest on the bonds, or the payment of any red~ption 

premium requfred to be paid when the bonds are redeeMed 

prior to maturity. Funds In the account may not be withdrawn 

at anr time in an a•ount that reduces the account t·o an 
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amount lass than the SUM of •i niMUIR cap I tal reserve 

requirements established in the resolutions or indentures of 

the b~ard for the account except, with respect to bonds 

secured in whole or in part by the account, for the purpose 

of •akfng pay•ent• when due. of principal, interest, 
redelll'.ltfon premiums• and sinking fund payments for the 

payment of which other •oney pledged is not available. Any 

income or Interest earned by or incremental to the capital 

reserve account due to Its invest•ent may be transferred to 

other accounts of the board to an extent that does not 

reduc~ the amount of the capital reserve account below the 

su• of •inimum capital reserve requlrewents for the account. 

~~~-SftllOUa Section 14. Maint@nance of capital 

reserve 3Ccount. (1) In order to assure the ~aintenance of 

the capital reserve accountw the ch~lrman of the board 

shall• on or before September 1 in each year preceding the 

conve~ing of the legi~lature. deliver to the governor a 

certificate stating the sum, If any. required to restore the 

capital reserve account to the minimum capital reserve 

reoquir~ment. The governor shall include in the executive 

budget submitted to the leqislature the sum required to 

restore the capital reserve account to the sum of ~1nimum 

capital reserve requirement. All sums appropriated by the 

le<JiS1dture shall be deposited in t.he capital reserve 

account. 
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(2) All amounts appropriated to the board under this 

section constitute advances to the board andr subject to the 

rights of the holders of any bonds or notes of the board, 

must be re~ald to the state general fund without interest 

from available operating revenues of the board in excess of 

amounts required for the payment of bonds, notes. or other 

obligations of the board, for maintenance of the capital 

reserve account, and for operating expenses. 

~I<II..SfUlUtlla Section 15. Refunding oDligations. The 

board may provide for the fssuan~e of refunding obligations 

for refunding any obligations then outstandfnq that have 

been issued under [sections 1 through 26]• including the 

payMent of any redemption of the obligations. The issuance 

of obligations, the maturities and other details, the rights 

of the holders• and the rights• duties, and obligation~ of 

the authority are governed by the appropriate provisions of 

[sections 1 through 26] that relate to the issuance of 

obligations. The Proceeds of refunoing obligations •ay be 

appli~d to the purc~ase. redemption. or payMent of 

outstanding obi igatlons. Pending the application of the 

proce~as of refundinq obliqatinns and other a~ailable funds 

to the oayment of principal, accrued interests. and any 

redem)tion premium on the obligation5 being refunded andt if 

p€rmitted in the resolution authorizing the issuance of the 

refunding obliqations or in the trust agreement securinq 
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t~em, to the payment of Interest on refunding obJigations 

and et~:pen1;e-s in connectiort w:itt\ re.funding, the p-roceed.s may 

be i·nvested i·n such securities as the board considers 

appropriate. 

MeK_SEtiXON& Section 16. Tax exeaption of bonds. 

aonds• notes, or othar obliga~ions issued by the board under 

[s•ctions I through 26} and tneir transfer and inco•e 

(lncl.rdi-"-9 any pr.ofits aade on their sale) are free from 

taxation by the sta~e or any political subdivision or other 

instrumentality of the statew e•cept for inheritance-., 

estate,. and g.ift taxes-. The board is not required to pay 

recording Gr transf~ fees or taxes on instruments recorded 

b' ;t. 

~~-Sf£LIUM. Section 17. Project guaranty proqram. 

(1) The board may guarantee and make com•itments to 

guara~tee paY86nt required by a loan, lease, or other credit 

arranqeaent for any ~Dject funded under {sections 1 through 

26] ~r under 9D-5-101 through 90-5-112• upon such ter•s and 

conditions as the b~ard aay prescribe in accordance with 

(section-s 1 through 26)• In adm-in-istering the guaranty 

progc&•• the board May require the payment of a fee or 

pre11i ilth· establish app 1 i ca.t i.on fees, and pre-scribe 

"""licatl<>nt n<>tiff.c .. icm, c:ant:sact ;ond !JUilrBntl' f~•s. 

rules,. r·egulations,. and guidel. ~~ 

(.i!J Guaranties by the -• -er (secti ..... l through 
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26] m•st: 

(a) be ~de for a project which the board finds meets 

the p.'ll ic1es and objectives of [sections 1 through 26]; 

(b) be made to an applicant tor a guaranty approved by 

the b:>ard; 

(c, contain aMOrtization provisions satisfactory to 

the b:'ioard; and 

(d} be '" such principal amount,. be in such form, and 

con~ain such ter•s and provisions with respect to payment of 

property insurance, repairs, alterations• taxes, 

assess•ents,. delinquency charges, and default re•ed-ies as 

the board deterMines to be necessary. 

(3) The board is authorized from time to time to enter 

into guaranties,. insurance contract:s, or any other 

agreenents or contracts with respect to the e<:ono~tic 

development guaranty fund and any guaranteed loan l~ase or 

other credit agreement. Any such agreement or contract ~ay 

contain terms and provisions necessary or de~irable in 

connaction with the guaranty prograM,. subject to the 

re-quirements establIshed, includ-ing without ll•ltat-ion te-rms 

and provisions relating to loan documentation, re·view, 

approval procedures, origination and servicing rights and 

respo"sibilfties, default obligations, procedures .met 

Qbllga.tions. and obligations with respect t:o guaraf'K.y 

contracts aade under [sections 1 through 26]. 
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(4) Any contract of guaranty made by the board under 

the a~thorization of [sections 1 through Z6] must provide 

that claims payable thereunder must be paid fro• any amounts 

available in the economic developMent guaranty fund and fro• 

any ~eounts available under the terms of any applicable 

contr~ct or agreement with the financial institution which 

oriqi~ated the guaranteed loan. The obligation of ~he board 

to make pay•ents under any such contract is limited solely 

to such sources and does not constitute a debt or liability 

of the state. Any guaranty contract and any rule? 

regulation, or guideline of the board i•plementing the 

quara1ty program May contain such other ter~s, provisions, 

or cond it f ons as the board considers necessary or 

approlrlate, including without liMitation those relating to 

the 3ayment of guaranty premiu•s, the giving of notice, 

claim procedure, tne sources of payment for claims, the 

priority of competing claims for payaent, the release or 

termination of loan security and borrower liability, the 

timinq of payment, the maintenance and disposition of 

orojects and the use of amounts received d~rinq periods of 

loan delinq~ency or upon default, and any other provision 

concerning the rights of insured parties or conditions to 

the pay•nent. of guaranty claims. Any premiums for the 

guara~tee of loan payments under the provisions of [sections 

1 thr~uqn 26) may he determined on such basis and be pay~ble 
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by such person in such amounts and at such times as the 

board determines, and the amount of the premium need not be 

uniform among the various loans, leases, or other credit 

agree~ents guaranteed. 

~~W-SfLllQ~a Section 18• Economic deve 1 opme nt 

guara~ty fund. (1) The board shall create an econo~ic 

devel~pment quaranty fund. The fund MUst be held by a 

trustee or other fiduciary designated by thA board. There 

must be deposited Into the fund aMounts, Jnsurance fees. 

premiJmst and such other revenues and assets as the board 

considers necessary to comply with any contract or agreement 

entered into by the board under [sections 1 through 26J• The 

board may borrow from and deposit in the economic 

devel~p~ent guaranty fund uc to $2.5 •illfon from any 

available state fundt including funds of the Montana board 

of ho:..~slng. 

(2, The a~ounts in the fund must be used to satisfy 

any claim resulting from a 1efdulted loan, lease, or other 

credit agreement. The amounts in the fund may also be used 

for ~ny other nurpose orescribed by the board in accordance 

with ~uar~ntv contracts with financial institutions entered 

into pursuant to (sections 1 through 26], including without 

limit~tion the protection of th~ interest of the board in 

projects during p~riods of delinquency or upon defdult. 

(3) The minimum reserve requirement for the economic 
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d@Y~l~pment guaranty fund must be such amount as may be 

provided in an agree•ent., resolution, or indenture with the 

holders of bonds Issued under [sections 1 through 26]., but 

not in excess of the agqregate annu~1 payments due under the 

loans., leases, or other credit agreements guaranteed by the 

board. No loan., lease, or other credit agree•ent may be 

guaranteed by the board if the amount of money available in 

the economic development guaranty fund would be less than 

the minimum reserve requJreMent. 

(4) In order tQ assure the •aintenance of the economic 

develop•ent g~aranty fund, the chairMan of the board shall., 

on or before SepteMber 1 in each year preceding the 

convening of the legislature, deliver to the governor a 

certificate stating the sum. If any. required to restore the 

econOMic developeent guaranty fund to the mfhi•u• reserve 

n;~qu-i r etnent. The governor shall include in the executive 

budget submitted to the legislature the sum required to 

restore the economic development guaranty fund to the 

miniMum reserve requireMent. 

(51 All aMounts remitted to the board under this 

section constltute' 1 oans to the board and must b·e repa l"d to 

the sta~e treasury without Interest from available operating 

revenues of the- boa.rd i·n excess of a80Unts reQOite'd foi the 

guarantee of laans. 

~-SEC.llU.!Ia Section 19• ~tlon' of rules. (1) Tt\e 
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board shall adopt rules to establish: 

(a) procedures for soliciting and evaluating 

ap~lications and for notifyi~q the local qovernment of the 

appli:~~ion for purposes of complying with [section 24); and 

(b) a system for evaluating applications. considering 

the following criteria: 

(i) the applicant•s net worth; 

(ii) the applicant•s training and experience in the 

industry Involved in the proposed project; 

(iii) the appl icant•s prospects for succeedinq in the 

proposed project; 

(iv) the degree to which the new or increased business 

resulting from the loan will meet the ~bjectives of {section 

2]; and 

(v) any other factors the board may prescribe. 

(2) The board shall adopt rules for the: 

(a) organizAtion, approval• standards• and regulation 

of project applicants; 

(b) approval. standards, and regulation of financial 

institutions under [sections 1 through 26]; 

(c) assessment, collection, and pay~nt of all fees 

and charges in connection with •akinq• purchasing. and 

servicing of its bonds and notes. •ortgage lending• 

construction 1 ending. temporary lendinq. and guaranty 

proqra11s; and 
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( <1} such other ,watters as the board considers 

necessary or desirable. 

~EW-SE~ Section zo. Pledge of the state. In 

accordance with the constitutions of the United States and 

the state of ~ontana. the state pledges that It wi11 not in 

any ~ay im~air the obligations of any agreement between the 

board and the holders of notes and bonds issued by the 

board. including but not limited to an agree~ent to 

administer a loan progra• financed by the issuance of bonds 

and to e~ploy a staff sufficient and coepetent for this 

purpose. 

~fW-SEtllUMa Section Z1o Credit of state not pledged. 

Obligations issued under the provisions of [sections 1 

throu·lh 26] do not constitute a ~ebt, liability, obligation. 

or pl~dge of the faith and credit of the state but are 

payable solely from the r-evenues or assets of the board. An 

obligation issued under this part must contain on the face 

there~f a statement to the effect that the state of Montana 

is not liable on the obligation, the obligation is not a 

d~bt ~f the state, and neither the faith and credit nor the 

t~~~n~ power of the state is pledqed to the payment of the 

~rincip~l or interest on the obligation. 

~EW-SEtllO~& Section 22• Taxation of projects. (11 

Notwithstanding the fact that title to a project mav be in 

the b.')ard• 5uch projects <~re subject to taxation to t.he same 
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extent, in the same •anner, and under the sa~ procedures as 

priva~ely owned property fn similar circumstances If such 

projects are leased to or held by private interests on both 

the assessaent date and the date the levy is made in that 

year. Such projects are not subject to taxation in any year 

if t,1ey are not leased to or held by privat:.e interests on 

both the assess~ent date and the date the levy is Qade in 

tllat year. 

(2) When oersonal property rywned by the board is taxed 

under this section and such personal property taxes are 

delinquent. l~vy by warrant for distraint for collection of 

such d•llnquent taxes •ay be made only on personal property 

aqainst which such taxes were levied. 

aEK-SftllQ~a Section 23. Bonds as legal investment. 

(1) Bonds issued by the board under the provisions of 

[sections 1 through 26) are securities in which all funds 

may ~e legally and properly invested, including capital in 

the control of or belonging to: 

(a) public officers and public bodies of the state and 

its c~lltical subdivlslonsi 

(b) insurance companies; 

(c) credit unions. buildinq and loan associdtions9 

inves.tment companies, savinqs banks., banking associations. 

and trust companies; 

(d) executors, administrators, trustees, and other 

-2b- He 871 
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fiduciaries; and 

(e) pension9 proflt-sharinq. and retire•ent funds. 

(2) Bonds issu~~ uAder [sections 3 through 26] are 

securities which •ay properly and legally be deposited with 

and r@~eived by any state or •unicipal officer or any agency 

or IIUnicipali.ty of the state for any purpose for Nhich the 

deposit of bonds or obligations of the state Is now or 11ay 

hereafter be authorized by law. 

~fM-Sf£11QI& Section 2~. Procedure prior to financing 

projects. (1) The board .ay finance major projects under 

[sections 1 throu9h Z6J only when it finds that: 

(a) the financing is in the public interest and is 

consistent with legislative purposes and.·find.lngs; 

(b) the financing to be provided by the board for a 

project does not exceed. either SlO mill ion or 90~ of the 

appraised value of the· oroject, wh·ichever is lessJ 

(cl a f i· nan-c i al instit~tion will participate io 

financing the project, etther dtrectly or through a Jetter 

of credit• to the extent- of at lQast lOt of the financing to 

be provi-de-d by the board; 

(d) the f i nanc lng for the project is insured or 

guara~'l'teed in whole or in part by a pr.ivate governlhen-t_al 

insur~r or guarantor. includl.nq bu:t not 1l•1t:ed to a 

gudranty by the boa~d,pW"suaRt-to [section 17]1 and 

(e) adequate provision i-s·-.IJiiMI;e. in the 1 oan aqrea•ent., 
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1Pase. or other credit arrangement regarding a project or 

projects being financed to provide tor payment of debt 

service on bonds of the board issued to finance such project 

or projects, to create and maintain reserves therefor. dnd 

t~ meet all costs and exp~nses of issuinq and servicing the 

bonds. 

ll, In order to make the findings as described in 

subsection fl)(a), a hearing must be conducted in the 

follo~ing manner: 

(a) the city or county in which the project will be 

located shall be notified, and ~ithin 14 days must advise 

the board If it elects to conduct the hearing; or 

{b) if no request for a local heoring is received, the 

board may hold the hearing at a ti~e and place it 

prescribes. 

131 If the hearing required by subsection (2) is 

conducted by a local govern•ent. the governing body of the 

local government Must notify the board of its determination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(It) When a hearing Is required either locally or at 

the state level• notice mu~t be given. at least once a week 

for 3 weeks prior to the date set for the hear- in g. b_y 

publi:at.ion in a newspaper of gene¥al circulation in the 

city or county w~ere the hearinq will be held. Tn.. notic~ 
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must include the time and place of the hearing; the qeneral 

na~ur~ of the project; the name of the lessee, borrower, or 

user of the projec~; and the estimated cost of the project. 

1fH_sf~~& Section 25. Validity of pledge. Any 

pledge aade by the board is valid and binding from the time 

the pledge is ~ade. Revenue, money, or property pledged and 

received by the board is immediately subject to the lien of 

the pledge without any physical delivery or further act. The 

lien of any pledge is valid and binding against all parties 

having claiMs of any kind, whether in tort, contract, or 

otherwise, against tne board, irrespective of whether such 

parties have notice thereof. Neither the resolution nor any 

other instrument by which a pledge is created is required to 

be reo: ordecl. 

~f~_Sf~IlD~. Section 26. Annual audit• The board's 

books and records must be audited at least once each fiscal 

y~ar by or at the direction of the legislative auditor. The 

actual costs of the audit shall be ~aid from the board•s 

funds. 

~fli_Sf~UDL Sect I on 21. ~ontana economic development 

bodrd. (lJ There is a Montana economic development ~oard. 

[2J The board consists of seven me~bers, who shall be 

appointed by the qovernor as prescribed in 2-15-124. The 

board ~ust be broadly representative of the statep seeking 

to balance professional expertise and public Interest and 
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accountability. 

(31 Members •ust be appointed ~ithin 60 days of [the 

effective date of this act] In accordance 

prescribed in 2-15-124. 

with the •anner 

(~) The board Is designated as a quasi-judicial board 

for the purposes of Z-15-124. 

(5) The board is allocated to the depart.ent of 

commerce for administrative purposes only as provided in 

2-15-121. The board has authority over Its own personnel as 

provided in [section 28]• 

~fli_Sf~IlUUa Section 28• Heetings and acts of the 

board and personn~l. (1) All meetings of the board are open 

to the public. 

(2) All official acts of the board must be taken in a 

regular or special Meetinq and by a majority of the board. 

(31 All rules adopted by the board must be in 

accordance with the Montana Administrative Procedure Act. 

(~) The board may employ an administrator• who s~ll 

have qeneral responsibility for the selection and management 

of the board•s staff and direction of its activities. The 

administrator serves at the pleas~re of the board. 

(SJ The board may prescribe the duties ~nd annual 

salary for professional staff positions. 

Section 29• Section 90-6-104 9 MCAy is amenaed to read: 

"~0-6-104. General powers of the board. The board may: 
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{2) have a seal; 

( 3) adopt all procedu.ral 

HB 0871/02 

and ~ubstantive rules 

neces-sa.ry for the adm.ini strati on of this part, including 

rules conce-rning Its •ortgage. construction<~ and temporary 

lendi~g programs; 

(4) •ake contracts, aqreeDents, and other instruments 

O@C:essar)' o.r convenient for the exercise of its powers under 

this oart; 

;( 5) ente_r t.nto agreelhents or o.ther 1:ransacti ons with 

any federa-l, state, or 1 ocal governmental agency, any 

persons. and any do~~~estic or foreign partnership, 

corporation, association, or organization in carrying out 

th.is :>ar.t; 

(6) enter into agreement$ under Its rules with 

sponsors, .artqaqors. or lending institutions for the 

purpose of regulating .the ana,lysist planning• development. 

and IJI3nageaent of housing developments financ_ed in whole or 

In par.t by t_he proceeds of its loans or securities and 

.ortgage pu.rch•s.e p __ rograms; 

.(7, enter into agr~ents .or o.ther transactions with• 

and accept gren"ts and t-he coope.rat:i on o-f.,. any governmentil-1 

agency Jn furt:her<~nc• o.f thl• liM~ lncl.u.<ll,ng but Oc<>t 

1 t 11i ted_ t_Q_ :the developmen-t. 1~49-1' -N·i.n.t.enanoe, oparat ion .• 

and financing of any housing ~lopaentJ 
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(6) acc~pt services, appropriations, gifts, grants, 

bequ~s t:s, and devises and uti 1 i ze or dispose of them in 

~arryinq out this part; 

(9) acquire real or personal property or dny right, 

inter~st 9 or ease•ent therein by gift, purchase, transfer, 

foreclosure, lease, or otherwise; hold, sell, assign~ lease, 

encumDery mortgage, or otherwise dispose thereof; hold, 

S.Pll, assign, or otherwise dispose of any mortqage or loan 

owned by it or in its control or custody; rel@ase or 

relin1uish any rightt title, claim, inter~st, easement, or 

dem~nd. however acquired, including any equity or right of 

redem~tion; do any of the foregoing by public Qr private 

sale, with or without public bidding; commence any action to 

protect or enforce any right conferred upon it by any law, 

mortgage, contract. or other agreement; bid for and purchase 

property at any foreclosure or other sale or acquire or take 

possession of it In 1 ieu o,f foreclosure; and operate. 

manage, lease. dispose of, and otherwise deal with such 

property in any manner necessary or desirable to protect its 

interests and the holders of its bonds or notes and 

consistent with any agreement with such holders; 

(10) service and contract and pay for the servicing of 

loans; 

(11) pr9vide general technical servJces in .the 

an.al ys~ s, p1annlng. design, process i ng• constr~t-• on. 
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r9habi11tation9 and manage•ent of housing develop.ents for 

p~rsons and families of lo~er income where these services 

are not otherwise available; 

(12) provide general consultative services to housing 

-1 ... ,ve1D~~-l!~nts for oersons and faMilies of lo-.er income and 

the resident!i thereof with respect to counseling and 

traini,q in mana~ement, home ownership, and maintenance 

where these services are not otherwise availablei 

(13) invest any funds not requirea for im•ediate use, 

subje:t to any agreements with its bondholders and 

notenolders. as provided in Title 17, chapter 6, except all 

investment in~ome from funds of the board less the cost for 

investment as p~escribed by law s~al) be deposited in the 

hou~j~g finance account; 

( llt) sell Its loans or securities to the federa1 

n~tio"lal morb]ege association or any otner agency or 

instrumentality of the Onited States and invest in the 

capital stock issued by the association or other aqency or 

instrument&litv to the e~tent, if any, required as a 

condition of such sale; 

(IS) cons"~nt, wh~never it deems it necess.=try or 

deslr!ble in fulfillinq its purposes9 to the ~odification of 

the rate of interest, time, and payment of any installment 

of principal or interest• security, or any other term of any 

contr~ct, mortgage9 mortgage l~an, mortgage loan com~itment, 
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co.nstr uc.ti on 1 oan, advance contract, or agree•ent of any 

kind, subject to any agreement with bondholders and 

noteh..Jlders; 

(16) collect reasonable interest9 ~ees, and charges in 

conne:tion with making and servicing its loans9 notes, 

bonds, com•itments, and other evidences of Indebtedness and 

in connection with providing technical, consultative; and 

project assistance services. Interest fees and charges shall 

be limited to the amounts required to pay the costs of the 

board, Including operating and ad~iOistrative expenses and 

reasonable alloNances for losses which ~ay be incurred. 

(17) procure insurance against any loss in connection 

with Its •ortgaqes and mortgage loans and other assets or 

prop~rty in amounts and from Insurers as the hoard considers 

desir~ble or necessary; 

{18) act as agent for qovernmen-tal agencies concerning 

acquisition. construction, leasinq, operation. or management 

of a hou&ing develop•ent; 

(19) issue notes and bot.1s ..tnd replace lost, destroyed• 

or ~utilated notes and bonds; e~ 

(20) develop special programs for housing developments 

for v~terans of the ar~ed forces of the United States who 

are unable to acquire safe and sanitary housing through 

lendin~ institutions by conventional means&-~Q~ 

L'l~-l~na-manex_tn-tbe_ekQanm~--a~xela~~i--bQaLQL_~ 
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1 IUi.Utlll.lib __ l;IJit_.JmQtaajl-"~i!tolllllllllli--lil:lti!lQIIIIIi!Qt_gllj!UQ11(..f.u..llll 

2 lil:ililtil!:l-l>.l(..!.~s;t. J.all_l.BJ· .. 

3 !ff!L.Sfl:Ill:llb Section 30. Severabi llty. If a p~rt of 

4 this act is inva1id9 all valid pa~ts that are severable trom 

5 the i:tval id part rema-In in effect .. If a part of t"his act is 

6 Invalid in one or more of its applications, tne part remains 

1 in effect In· all valid aopl ications that are severable from 

8 the invalid applications. 

9 ~f~_ifCilO~. Sectfon 31• Effective date. This act is 

10 effective on passage and approva·J. 

11 ~-fW:_S.~tUutl-a s·ec·tion 32. C.oordin·atiGn instruct·ion.-

12 Hou~e Sill 871 as aaended by the leqislature is nearly 

13 identical tg House 8111 700 except f·or the- provisions 

1~ rPl~tin~ to th~ financing of majO¥ projects. tf both House 

15 81 H 8'71 and Hou5e' 81 11· tOO are passed ami acproved, the 

16 code cootl•lssio""r shall n<n codify l>o'th bills In their 

H entlr>ty• but shall only codify those parts af House !>ill 

18 a·7l t'"'~ diffe~ froM· the c:0111panion parts of House 8111 700• 

-End~ 
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z 

STATEMENT OF INTENT 

HOUSE BILL BTl 

3 House Econo•i-c Oevelopwaent co .. lttee 

-\ 

HB 871 

5 A stateaent of Intent Is required for HOuse Bill 871 

6 because It provides ruleaaklng authority for the Montana 

7- econo•ic develop .. nt board In Section Z1 of the bill. 

8 lt Is the Intention of the legislature that lrr 

9 ImpleMenting the rule•aking provisions of the bill• the 

10 board will examine the procedures used In other states to 

11 take advantage of proven eethods of soliciting and reviewing 

12 ap~lications for loans. I~ is further the intention of the 

13 legislature that the board will •aintain close contact and 

14 solicit the opinions of the Investment businesses In Montana 

15 and the ~inancial jnstitutions of the state. It ls further 

16 the intention of the legislature that In the exa•lnation of 

17 the rules provided for assess•ant of a colle~tion of fees in 

18 connection with Its progra•st the board shall •ake a 

19 concerted effort to consider not only the needs of the 

20 board, but the needs of the potential borrower& of the state 

21 and the general need for c.aplt.al lnvest•ent l·n Montana. 

22 Where possible, the board shall use proven methods of 

23 operation which have been provided through th~ e•perience of 

2~ ~ther boards in the state and the experience of other 

25 states. The rules should also provide for a local hearing to 

l 

z 

HB 871 

be held to d~er•lne whether a proposed project Is ln the 

public interes-t. 

T H I R D R E A D I ~ G 
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HOUSE BilL NO. 871 

INTRODUCED BY FAGG• HANNAH 

BY REQUEST OF THE SELECT 

CONNITTEE ON ECONOMIC DEVELOPMENT 

A Btl_ FOR AN ACT ENTITLED: •AN ACT CREATING AN ECONOMIC 

OEVfLJPNENT ~~HBR~f¥ aQlBDI CREATING AN ECONOMIC 

OEYELGPMENT GUARANTY FUND; PROVIDING FOR THE ISSUANCE OF 

BONOS TO FINANCE PROJECTS; DESIGNATING TYPES OF PROJECTS TO 

8E FU~OED; CREATING ACCOUNTS NECESSARY FOR CARRYING OUT THE 

PROGRAM; AND PROVIDING RULENAKING AUTHORITY4-_AMENQING 

ifUl!lll-iP::fa:J.gb...JltA• • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced 8111) 

strike everythtng after the enacting clause and Insert: 

~~W-S~a Section 1. Definitions. As used In 

[sect! on·s 1 through 261• unless the context requires 

ot.herwrse. the following definttions apply: 

ti J •Board• m.eans.- t:he Montana econo•i c devel optHnt 

board cl"eated In [section 21J• 

(2) •Bond• •eans any ~nd. notew debenture, rnterrm 

cert.lflcate. or other evldente of financial Indebtedness 

hsued by the board pl.lt'Suar>t tc.- [sections 1 through 26]. 

Pl •oepart.11ent• -ans the depart-nt of co,....rce 
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provl ded for In 2-15-lBOlo 

1~1 •Financial Institution• .aans any bank, savings 

and loan association, credit union, develop•ent. credit 

corporation, fnsurance co•pany, lnvest•ent co•pany, trust 

companyt savings lnstltu~lon. or other financial Institution 

approwed by the ~oard and •alntatnlng an o~~lce In the 

st.ate. 

(5) •Project• 11eans a project as deftnad In 9G-5-101. 

(6) •P~oject costs• ~ans the cost~ of acquirfng or 

IMproving any project• Including the ~ollowlng: 

(a) tha actual cost of acquiring or l~roving real 

estate for any project; 

(b) the actual cost o~ construction of all or any part 

of a orojectt including architects• and englne&rs• f .. s; 

(c) all expenses In connection with the authorization, 

salet and issuance of tne bonds to flnanca such acquisition 

or iiDrove•ent; 

(d) bond reserves and premiu.s f~ Insurance or 

guaranty of loan pay11ent:s or lease rent.ris pledged to pay; 

the a>onds; ·and 

I~> I the Interest· on such bonds for a reasonable tl•e 

pi:' lor- to construction., durfng construct: I on., ancr- no-e 

exceeding. 6 lltOntJis-. aftef' CGIIIJlt!tion or c:onstract 1-. 

~fH-Sf~~ sec~lon z. Powers of the board• 

board •ay: 

-z-

Tha 

HB 811 

T H I R D R E A D I N G 



d, 

1 

2 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

·2· 

•25 

HB 0871{03 

Cl) sue and be suedJ 

(z) have a seal; 

(3) adopt all proc_edural and substantive rules 

necessary for the ad•inlstration of (sections 1 through Z6]i 

(4) •ake contracts, agreeaents• and oth8r instru•ents 

necessary or convenlen~ for the exercise of its powers under 

[sections 1 through 26)1 

(5) invest any funds not required for i••ediate use• 

as the board considers appropri~~e, subject to any 

agree•ents with Its bondholders and noteholders; 

(6) arrange for lines of credit fro• and enter into 

participation agree .. nts with any financial lristitution; 

(7) Issue bonds for the purpose of defraying the cost 

of acquiring or ieprovlng any project or projects and 

securing the pay .. nt of the bonds as provided in (sections 1 

through 26 )I 

(8, enter into agre .. ents or other transactions with 

and ~ccept grants and the cooperetl on of any goyern•ental 

agenq In further.ance of (sections 1 through 26); 

C9) sell• p~rchase, or insure loans to finance the 

costs of projects; 

(10• accept services, appropriations, gifts• grants. 

bequests• and devises and utilize or dispose of thee fn 

carryln4J out ( sect.i.ons 1 through 26 )I 

fll) en~ iftto agro-s or other transactiOns with " 
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federal agency, an agency or lnstru.entallty of the state, a 

municipality, a private organization, or any othei entity or 

organization In carrying out [sections 1 through 26); 

(12) with regard to property• 

(a) acquire real or personal property or an·J" right., 

inter~st, or ease~ent therein by.giftt purchase, transfer• 

foreclosure, lease, or otherwise; 

(b) holdt sell• assign, leaset encu•ber, .artgage. or 

other~ise dispose of such property; 

(cJ holdt sellt assign, or otherwise dlspose of any 

lease, 110rtgage·t or loan ONned by it or In its control or 

custodr; 

(d) release or relinquish any right• tltley claim. 

interest, aase.ent, or de•andt however acquired, including 

anr equity or right of rede•ptlon; 

(e) make any disposition by public or private sale• 

with or vithout public bidding; 

(fJ eo .. ence any action to protect or enforce any 

right conferred upon it by any law, mortgage, contract• or 

other aqree~nt; 

(g. bid for and purchase property at anr foreclosure 

or other sale or acquire or take possession of it in lieu of 

'foreclosure; 

(h) operatet aenage, lease, dispose oft and otherwise 

deal "lth such property In any eanner necessary or desirable 
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to protect Its interests or the holders of Its bonds or 

notes. provided such action is consistent with any agree•ent 

with ~uch holders; 

(13) service. contract, and pay for the servicing of 

loans; 

(14) pro.,ide financial analysis and technical 

assistance whe~e considered appropriate; 

(l5J consent. whenever it considers necessary or 

desirable In fulfilling Its purposes. to the ~odlflcatlon of 

the rate of interest, ti.et and payment of any install.-nt 

of prlnclpalt interestt security. or any other ter• of any 

contract, lease agree-ntt loan agree.entt aortgage, 

MOrtgage loan, mortgage loan commitment, construction loan, 

advance contract, or agree.ent of any kind, subject to any 

a9reewent with bondholders and noteholders; 

(16) collect reasonable interest, fees, and charges in 

conne:tion vlth aaking and servicing its lease agreements, 

loan agreements. mortgage loans. notes, bonds, com•ltments• 

and ~ther evidences of indebtedness. Interest. fees. and 

charges are limited to the a.aunts required to pay the costs 

of tna board, ineludlnq operating and adMinistrative 

expenses 

incurred. 

and reasonable allowances for losses that may be 

CllJ procure insurance or guaranties in amounts and in 

the for• the board considers desirable or necessary. fro~ 
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any p•rty• Including a governmental agency. against any loss 

in co~nectlon Nith Its lease agre .. ants, loan agree.entst 

mortgage loans, and other assets or property; and 

(18) perforn any other acts necessary and convenient to 

carry out the purposes of the board and (sections 1 through 

26]. 

~~_s~~g~. Sec~lon 3. Financing progra•s of 

board. (1, The board ~ay: 

the 

(a) Invest In• purchase or •ake co••itments to 

purchase, and take assign•ent. fro• financial Institutions of 

notes, mortgages. loan agreements, and other securities 

evidencing loans for the acquisition, construction. 

reconstructfont or i~rove.-nt of projects located In the 

state., under terms a_nd conditions deterMined by the board; 

(b) acqu·lre 9 by constructlon 9 purchase, devise, gift• 

lease. or any co~ination of •ethodSt fro• financial 

institutions, projects located In the state ·and lease such 

projects to others for such rentals and upon such terms and 

conditions as determined by the board; or 

(c) make loans to financial institutions, under ter•s 

and conditions determined by the board.. requiring the 

proceeds to be used by the 

purpose of financing 

financial institution for the 

the acquisition.. construction• 

reconstruction, or i•provement of projects located in the 

state. 
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C2, Th~ board may not operate any project as a 

business or in any other aanner except as the lessor thereof 

or as •ay be necessary for a te~orary period through the 

enfor:e•ent of its rights under a lease. loan agreement• or 

other security agree•ent. 

ifW-SfCilOB& Section 4. Bonds and notes for Major 

projects. (1) The board aay by resolution issue negotiable 

notes and bonds In a principal a.ount as the board 

deter~ines necessary to provide sufficient funds for 

achieving any of its purposes. Including the pay.ant of 

Interest on notes and bonds of the board• establish•ent of 

reserves to secur~ the notes and bondsy including the 

reserve funds created under [section 13]• and all other 

expenditures of the board Incident to and necessary or 

convenient to carry out (sections 1 through 26]. 

(Z) The board aay by resolution, fro• ti•e to tiae, 

Issue notes to renew notes and bonds or to pay notes, 

inclujing Interest, and whenever it considers refunding 

expedient, refund any bonds by the issuance of new bonds, 

whether or not the bonds to be refunded have •atured, or 

issue bonds partly to refund bonds outstanding and partly 

for a1y of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of the board, ever··, issue of its bonds is an 

obligation of the board payable out of any revenue, assets, 

-7- HB 871 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 

23 

24 

25 

HB 0871/03 

or •on~y of the board• subject only to agreements with the 

nolders of particular notes or bonds pledging particular 

revenues, assets, or •oney. 

f~) The notes and bonds shall be authorized t>y 

resolutions of the board, bear a date• and •ature at the 

times the resolutions provide. A note •ay not .ature more 

than 5 years fro• the date of its issue. A bond May not 

aatur! more than 40 years fr~ the date of its issue. The 

bonds .ay be Issued as serial bonds payable in annual 

lnstall.ants, as term bonds, or as a co.Oination thereof. 

The notes and bonds shall bear interest at a stated rate or 

rates or at a rate or rate determination as stated• be in 

dano~nations. be in a for•• either coupon or reqlsteredt 

carry registration privileges, be executed In a manner. be 

payable In a •edJu• of pay•ent, at place& Inside or outside 

the state, and be subject to ter•s of redemption as provided 

in resolutions. The notes and bonds of the board ••Y be sold 

at public or private sale, at prices above or below par, as 

deterwlned by the board 9 and in a manner such that interest 

on the bonds is either exe•pt fro• or subject to federal 

incoae tax. 

(5) The bonds Issued under (sections 1 through Z6J are 

exe•pt fro• the Montana Securities Act, but copies of all 

prospectus and disclosure docu•ents .ust be deposited ~ith 

the state securities co••lssloner for public Inspection. 
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(61 The total a•ount of bonds outstanding at any one 

time for Rajor projects. except bonds as to which the 

board's obligations have been satisfied and discharged by 

refunding or bonds for which reserves for payeent or other 

means of pay•ent have bean provided, may not exceed S50 

allli>n• 

Hf~-lf~!Dtia s&ction s. Bond anticipation notes 

issuance -- payeent of principal and Interest. (11 The board 

.ay, oendlng the issuance of bonds, issue teMporary notes in 

anticipation of the proceeds to be derived fro• the sale of 

the bonds. The notes shall ba designated as •bond 

antlcl~atlon notes•. The proceeds of the sale of the bond 

anticipation notes •ust be used only for the purpose for 

which the proceeds of the bonds could be used, including 

costs of issuance. If, prior to the issuance of the bonds. 

it becomes necessary to rede~ outstanding notes, additional 

bond anticipation notes .ay be issued to redee. the 

outst~nding notes. No renewal of 

after the sale of bonds In 

original notes were issued. 

any note may be issued 

anticipation of which the 

(l) Bond anticipation notes or other short-term 

evidences of Indebtedness maturin9 not •ore than 3 years 

after the date of issue •ay be Issued from time to tl~e as 

the proceeds thereof are needed. The notes •ust be 

authorized by the board and •ust have such terms and details 
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as •ar be provided by resolution of the board. However, each 

resolut. ion of the board author·i zing notes awst: 

(a) describe. the need for the proceeds of the notes to 

be issued; and 

(bl specify the prlr.cipal aaount of the notes or 

•aximtua principal a•ount of the notes Nhlch .ay be 

outs-tanding at any one tiae• the rate or rates of interest 

or aaxlau• rate of interest or Interest rate formula (to be 

deter~ined in the •anner spec1fied i_n the resolution 

authorizing the notes to be incurred through the issuance of 

such notes), and the M:atur_lty date or •axi•u• 111aturity date 

of the notes. 

(3) Subject to the liMitations contained in this 

section and the standards and limitations prescribed in the 

authorizing resolution, the board in its discretion •ay 

provide for the notes described in subsection (2) to be 

issued and sold, in whole or in part, from tiMe to time. The 

board aaay delegat·e to the ad11inistrator of the board the 

power to determine the ti•e or ti•es of sale, the •anner of 

sale, the amounts. the maturities, the rate or rates of 

inter-"st, and such other terms and details of the notes as 

considered appropriate by the board or the administrator in 

t~e event of such delegation. The board in it5 discretion 

but subject to the limitations contained in this section ~ay 

also provide in the resolution authorizing the Issuance of 
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not.es for: 

(a} the e•ployment of one or more persons or fi~ms to 

assist ~he board In the sale of the notes; 

(b) the appoint~ent of one or •ore banks or trust 

co•panies. either inside or outside the state of Montana• as 

depository for safekeeping and as agent for the delivery and 

.pay11ent of the notes; 

(c) the refunding of the notes from ti.e to ti•e9 

without further action by the board, unless and until the 

board revokes such authority to refund; and 

(d) such othe~ te~•s and conditions as the boa~d 

considers appropriate. 

(4) In connection with the Issuance and sale of notes 

as provided in this section, the board may arrange for lines 

of credit with any bank, fir•• or person for the purpose of 

providing an additional source of repay•ent for notes issued 

pursuant to this section. ~ounts drawn on such lines of 

credit •ay be evidenced by negotiable or nonnegotiable notes 

or other evidences of fndebtedness9 containing such ter•s 

and conditions as the board •ay authorize in the resolution 

approving the sa•e• 

-~~IIDHa Section 6o P~ovisions of bond 

resolutions. A resolution au~horJzing notes or bonds or any 

issue thereof may contain pro!isions, which •ust be a part 

of th2 contract or cootracts ~J tr- the holders thereoft as 
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to: 

(1) pledging all or any part of the revenue or 

property of the board to secure the payment of the notes or 

bonds or of any issue thereo~, subject to existing 

agree~ents with noteholders or bondh~lders; 

(2) pledging all o~ any pa~t of the assets of the 

board, includinq lease agreeaentst loan agree.ents• 

mortgages. and obligations securlnq the•• to secure tne 

payment of the notes or bonds or of any issue thereof• 

subject to existing 

bondh?lders; 

agree11ents with notellolders or 

(3) the use and disposition of the gross incoae f~om 

lease agree•ents, loan agreeMents, and •ortgages owned by 

the ~Qard 9 and the pay.ent of the principal of •ortgages 

owned by the board; 

(~) the setting aside of reserves for sinking funds in 

the hands of trustees. paying agents. and other depositories 

and the regulation and disposition thereof; 

(5) ll•itations on the purpose for which the p~oceeds 

of the sale of notes or bonds .ay be applied and the pledge 

of tha proceeds to secure the pay•ent of the bonds or of any 

Issue thereof; 

C6J li•ltetfons on the issuance of additional notes or 

bonds• the terms upon which additional notes or bonds •ay be 

issued and secured, and the refunding o~ outstanding notes 
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or bo'lds; 

(7) the procedure. If anyo by which the ter•s of any 

contract with not@holders or bondholders •ay be a•ended or 

abrogated• the a.aunt of notes or bonds the holders of which 

shall consent thereto, and the .anner in ~hich such consent 

•ay ~ given; 

(8) a co••it•ent to employ adequate and competent 

perso~nel at reasonable coapensatlon; to set salaries. fees, 

and charges as •ay be deterMined by the board in conjunction 

with the department; and to Maintain suitable facilities and 

services for the purpose of carrying out its programs; 

{9) vesting In a trustee such property. rights, 

powers. and duties in trust as the authority deterMines to 

be necessary; 

(10) defining ~he acts or o~issions that shall 

constitute a default in the obligations and duties of the 

board to the holders of the notes or bonds and providing for 

the rights and re~dies of the holders of the notes or bonds 

in the event of such de~aulty including as a matter of right 

the appoint•ent of a receiver; and 

(11) any other •atters of like or different character 

that in any way affect ~he security or protection of the 

holders of the notes or bonds. 

~~¥-~!Uaa Section 1. Personal liability. The board 

and eaployees of· the departaent are not personally liable or 
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accountable by reason of the issuance of or on any bond or 

note Issued by the board. 

~~¥-SELIIQ~a Section a. Purchase of notes 

cancellation. The board .ay• subject 

agree~ents with noteholders or bondholders and 

and bonds 

to existing 

out of any 

funds ayailable for that purpose, purchase notes or bonds of 

the Doard, which shall then be canceled, at a price not 

exceeding: 

(1) the current rede~tlon price plus accrued interest 

to the next interest pay•ent If the notes or bonds are then 

redeemable; or 

(2) the rede•ption price applicable on the first date 

after the purchase on which the notes or bonds becoMe 

subje=t to redemption, plus accrued interest to that date• 

if the notes or bonds are not then redee.able. 

~~¥~~Iaa& Section 9o Trust Indenture~ (1) In the 

discretion of the board. ~he bonds may be secured by a trust 

indenture between the board and a corporate trustee. which 

may b~ a trust company or bank having the power of a trust 

company, either inside or outside the state. A trust 

indenture .ay contain provisions for protecting and 

enforcing bon1hold~rs• rights and re•edies that are 

reaso~abler proper, and not in violation of law. including 

covenants setting forth th@ duties of the authority in 

relation to the exercise of its powers and the custody, 
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safegJ~rding, and application of all money. The authority 

•ay provide by a trust Indenture for the payment of the 

proceeds of the bonds and revenues to the trustee under the 

trust Indenture of another depository and for the eethod of 

di sbur se•ent, with the safeguards and restrictions it 

considers necessary. 

(Z) All expenditures Incurred in carryinq out a trust 

indenture May be treated as part of the operating expenses 

of th~ board. 

1fM_SEtllD~ Section 10. Neqotlability of bonds. 

Notes and bonds Issued by the board are negotiable 

instru•ents under the Unifor• Coemercial Code• subject only 

to the provJsions for registration of notes and bonds. 

MfM-lltllala Section 11. Signatures of board .a•bers. 

If board .e•bers Mhose signatures appear on notes. bonds. or 

coupo.'l s cease to be ••bers before the del i very of the notes 

or bonds• their signatures shall nevertheless be valid and 

sufficient for all purposes the sa.e as if the .ambers had 

re•ained In of~ice until delivery. 

~fM-SEtllDMa Section lZo Accounts. The board •ay 

create funds and accounts necessary to comple.ent [sections 

1 through 26)• The funds and accounts •ay include: 

(1) a bond proceeds fund Into which bond proceeds are 

deposited; 

(2) a c~ bond fund t~nsisting of: 
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(a) a co•mon debt service account; 

(b) a capital reserve account as provided in [section 

15]; and 

(c) an operating account for defraying the operational 

costs of the board; and 

(3) other funds or accounts. 

~fK-S~LLUHa Section 13o Reserve funds and 

appropriations. (1) The board •ay establish a capital 

reserve account and pay Into it any: 

(a) fund's appropriated and •ade available by the state 

for the purpose of the account; 

(b) proceed~ of the sale of notes or bonds to the 

extent provided i-n the resolutions or indentures of the 

board authorizing their Issuance; and 

(c) other funds which •ay be available to the boa<d 

fro• any other source for the purpose of the account. 

(2) All funds held in the capital reserve account must 

be used solely for the pay.ent of the principal o¥ or 

interest on the bonds secured in whole or in part by the 

account or the sinking fund pay.ents with respect to the 

bondst the purchase or rede8ptlon o¥ the bonds• the pay•ent 

of interest on the bonds, or the payment of any rede•ption 

pre•iua required to be paid Nhen the bonds ara rede .. ed 

prior-to •aturity. Funds In the account aay not be withdrawn 

at any ti•e in an a·ltOunt that reduces the account to an 
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a•ount less than the su• of •lnl.u• capital reserve 

requlra•ents established in the resolutions or Indentures of 

the board for the account except• with respect to bonds 

secured In whole or in par~ by the account. for the purpose 

of •aklng payeent, when duew of principal, Interest. 

redeMPtion premiums• and sinking fund pay.ents for the 

pay•ent of which other •oney pledged is not available. Any 

incoae or Interest earned by or incremental to the capital 

reserve account due to its lnvest•ent .ay be transferred to 

other accounts of the board to an extent that does not 

reduc?- ~he a.ount of the capital reserve account below the 

su• of ~lnl•u• capital reserve requlre.ents for the account. 

~~W-~Ctia Section 14• Maintenance of capital 

reserve account. (1) In order to assure the •alntenance of 

the capital reserve accountt the chairaan of the board 

shall, on or before Sep~e~er 1 in each year preceding the 

convening of the legislature, deliver to the governor a 

certificate stating the su•t If any• required to restore the 

capital reserve account to the mini•u• capital reserve 

requirement. The governor shall include in the executive 

budget sub•itted to the legislature the su• required to 

restore the capital reserve account to the su• of minimuM 

capital reserve require~ent. All sums appropriated by the 

legislature shall be deposited in the capital reserve 

account. 
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(Z) All aMounts appropriated to the board under this 

section constitute advances to the board and, subject to the 

rights ~f the holders of any bonds or notes of the boardt 

.ust be repaid to the state general fund without interest 

from available operating revenues of the board in excess of 

aMOunts required ~or the pay~nt of bondst notes, or other 

obligations of the board, for ..alntenance of the capital 

reser~e account, and ~or operating expenses. 

U~~laUa Section 15. Refunding Obllgatlonso The 

board .ay provide for the Issuance of refunding obligations 

for r~tundlng any obligations then outstanding that have 

been issued under [sections 1 through 26]t including the 

pay•ent of any rede•ption of the obligations. The issuance 

of obligations, the maturit1es and other details, ~he rights 

of th-e holders, and the rights, duties, and ob·ligatlons of 

the authority are governed by the appropriate provisions of 

(sections 1 through 26] that relate to the issuance of 

obligations. The proceeds of refunding obligations may be 

appli~d to the purchase. redemption. or pay.ant of 

outstanding obligations. Pending the application of the 

proceads of refunding obligations and other available fund5 

to th~ payment nf principal, accrued interests, and any 

redematlon premiu~ on the obligations being refunded and9 if 

perMitted in tOe resolution authorizing thP. issuance of the 

refunding obligations or in the trust ayreement securing 
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them, to the payment of interest on refunding obliqations 

and e~~enses in connection with refunding, the proceeds may 

be invested in such securities as the board considers 

appropriate. 

MEM-SECIIQN. Section 16. Tax exe~tion of bonds. 

~Bonds, notes• or other obligatfons issued by the board under 

[sections 1 through 26] and their transfer and lnco•e 

(incl~ding any profits Made on their s~le) are free froM 

taxation by the state or any political subdivision or other 

instru~entality of the state, except for inheritance, 

estate, and gift taxes. The board is not required to pay 

recording or transfer tees or taxes on instru.ents recorded 

by lt. 

~~w_~~I1QKa Section 17• Project guaranty progra•• 

(1) The board •ay guarantee and •ake co .. it.ents to 

guarantee payment required by a loan, leaset or other credit 

arrange.ant for any project funded under [sections 1 through 

Z6] or under 90-5-101 through 90-5-112• upon such terMs and 

conditions as the board •ay 

(sections 1 through 26). 

prescribe In accordance with 

In administering the guaranty 

progra•9 the board •ay require the 

preMiJ•• establish application 

application. notl~lcatlon, contract 

ru1••• regulations, and guideli~s. 

payaent 

fees, 

and 

of a fee or 

and prescr-ibe 

guaranty foras9 

(ZI Guaranties by the t>oa.rd under [sections 1 through 
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26) must: 

(a) be Made for a project which the board finds meets 

the p~l lcles and objectives of (sections 1 through 26); 

(b) be made to an applicant for a guaranty approved by 

the b~ardi 

(c) cont&ln e.artization provisions satisfactory to 

the b~ard; and 

(d) be in such principal a•ount• be in such form, and 

contain such terms and provisions with respect to pay•ent of 

property insurance, repairs• 

assess•ents, delinquency charges. and 

the board deter~ines to be necessary. 

alterations, taxes. 

default re.edies as 

(3) The board is authorized fro• ti.e to ti.e to enter 

into guaranties, insurance contracts9 or any other 

agree1ents or contracts with respect to the economic 

develop•ent guaranty fund and any guaranteed loan lease or 

other credit agreement. Any such agreement or contract •ay 

contain terms and provisions 

connection with the guaranty 

necessary 

program, 

or deslr~ble In 

subject to the 

requirements established, Including without 1i•ltation ter•s 

and provisions relating to loan docuMentation9 review. 

approval procedures, origination and servicing rights and 

respon~ibilltles, de~ault obligations• procedures and 

obligationst and obligations wfth respect to guaranty 

contracts •ade under [sections 1 through Z6). 
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(+) Any contract of guaranty .ade by the board under 

the ~~thorization o¥ [sections 1 through 26] •ust provide 

that claims payable thereunder eust be paid fro• any a•ounts 

available in the econo•lc developaent guaranty fund and fro. 

any ~•ounts available under the ter•s of any applicable 

contract or agree•ent with the financial institution which 

origi~ated the guaranteed loan. The obligation of the board 

to make pay•ents under any such contract Is li•ited solely 

to s~ch sources and does not constitute a debt or liability 

of the s~ate. 

regulat.l on. or 

Any guaranty 

guideline of 

contract and any rule, 

the board iMple .. ntlng the 

guaranty prograM •ay contain such other ter•s, provisions, 

or conditions as the board considers necessary or 

appr~rlate• Including without ll•ltatlon those relating to 

the pay•ent of guaranty pre•iu•s• the giving of notice• 

clal~ procedure. the sources of pay .. nt for clai•s• the 

priority of co•petlng clai•s for pay .. nt. the release or 

ter•inatlon of loan security and borrower liability 9 the 

ti•ing of payMent. the maintenance and disposition of 

projects and the use of amounts received during periods of 

loan delinquency or upon default• and any other provision 

concerning the rights of Insured parties or conditions to 

the pay•ent o~ guaranty claims. Any pre•iums for the 

guara~tee of loan payMents under the provisions of [sections 

1 througn 26] •ay be deterained on such basis and be payable 
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by such person In such a.ounts and at such tl .. s as the 

board determines• and the a.aunt of the preMiua need not be 

unifo#~ aMong the various loans. leases. or other credit 

agree•ents guaranteed. 

HfM-Sf~& Section 18. Econo•ic developaent 

guaranty fund. (lJ The board shall create an economic 

devel~p•ent guaranty fund. The fund •ust be held by a 

trustee or other fiduciary designated by the board. There 

wst be deposited into the fund aaountst insurance fees,_ 

pre•i·J~~tSt and such other revenues and assets as the board 

considers necessary to coMply with any contract or agreement 

entered Into by the board under [sections 1 through 26]• The 

board •ay borrow from and deposit in the econo•lc 

development guaranty fund up to ~ew5 ~ million fro• any 

available state fund• Including funds of the "ontana board 

of ho~sing. 

(2) The a•ounts in the fund must be used to satisfy 

any claiM resulting from a defaulted loan, lease. or other 

credit agreement. The aaounts in the fund •ay·also be used 

for any other purpose prescribed by the board in accordance 

with ~uaranty contracts with financial Institutions entered 

into pursuant to [sections 1 through l6]• Including without 

lf•it~tion the protection of the interest of the board in 

projects during periods of delinquency or upon default. 

(3) The miniMum reserve requirement for the economic 
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devel~pment guaranty fund aust be such amount as may be 

provided in an agreement., resolution• or indenture with the 

holders of bonds Issued under (sections 1 through 26]• but 

not in excess of the aggregate annual payments due under the 

loans. leases, or other credit aqreeaents guaranteed by the 

board. No loan, lease, or other credit agree•ent •ay be 

guara~teed by the board if the a•ount of •oney available in 

the econo•ic develop .. nt guaranty tund would be lass than 

the •Jnlmu• reserve require~nt. 

(~) In order to assure the .. lntenance of the economic 

develop-llent guaranty fund, the chairaan of the board shall' 

on or before September 1 in each year preceding the 

convening of' the legi stature, deliver to tha governor a 

certificate stating the su• 9 if any, required to restore the 

economic develop•ent guaran~y fund to the Mlnl.ua reserve 

require~nt. The governor shall include in the executive 

budget su~ltted to the legislature the su• required to 

restore the econo•lc developMent 9uaranty fund to the 

aini.u• reserve requireaent. 

(5) All aaounts re•ltted to the board under this 

section constitute loans to the board and .ust be repaid to 

the state treasury without Interest froa available operating 

revenues of the boa~d iA excess of aaounts required for the 

guarantee of loans. 

~M SECIJO'a Section l9o Adoption of rules. (1) The 
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board shall adopt rules to establish: 

(a) procedures for soliciting and evaluating 

applications and for notifying the local govern•ent of the 

ap?li:atlon for purposes of co•plying with [section Z4j; and 

(b) a syst~ for evaluating applications. considering 

the f~Jlowing criteria: 

(i) the applicant's net worth; 

(il) the applicant•s training and experience in the 

industry involved in the proposed project; 

(iii) the applicant's prospects for succeeding in the 

proposed project; 

(iYJ the degree to which the ne~ or increased business 

resulting fro• the loan will .. et the objeetives of [seetion 

Z); and 

(vJ any other factors the board •ay prescribe. 

(2) The board shall adopt rules for the: 

(a) organization, approval, standardst and r~gulation 

of projeet applleants; 

(bJ approval, standards, and regulation of financial 

institutions under [sections 1 through 26); 

(c) assesseent, collection, and pay.ent of all fees 

and charges in connection with •eking, purchasingt and 

servicing of its bonds and notes, 110rtgage lending, 

construction lending, teaporary lending, and guaranty 

prograes; and 
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aust include the tl~ and place of the hearing; the general 

nature of the project; the naae of the lessee, borrower, or 

user of ~he project; and the estlaated cost of the project. 

~~-S~!laaa Section zs. Validl~y of pledge. Any 

pledge •ade by ~he board is valid and binding fro• the tl.e 

the pledge is ~ade. Revenue, moneyt or property pledged and 

received by the board Is IM .. dlately subjec~ to the lien of 

the pled9e Ml~hout any physical delivery or fuTther act. The 

lien of any pledge is valid and binding against all parties 

having claias of any klndt whether in tort, contract• or 

otherwise, against the board, irrespective of whether such 

parti~s have notice thereof. Neither the resolution nor any 

other i n5trument by which a pledge is crea-ted is required to 

be re:orded. 

~~M-S~tiiOMo Section 26o Annual audit• The board's 

books and records •ust be audited at least once each fiscal 

year by or at the direction of the legislative auditor. The 

actual costs of the audit shall be paid fro• the board•s 

funds. 

~¥-S~'!laaa Section 27• Montana econo•ic development 

board. (1) There is a Montana econo•ic development board. 

12) The board consists of seven members. who shall be 

appoi~ted by the governor as prescribed in 2-15-124. The 

board .ust ee-e~ea .. y-repre~~e~ve-ef-~he-s~e~ey-~eeh+n~ 

~o-~aftee-,re~ess+ene+-~er~+se-Bnd--pab++e--+~eres~--snd 
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aeee~~ee+++~ l~LUQE_6l_Lt6lT ONE £ERSON RE£BESENTING fACH 

Df-X!:If_EQLUIII.lflli.I...Dif..£llil~l.&LW!IIWII11Yo S84l! BUSINfSh 

(3) Me~bers •ust be appointed within 60 days of [the 

effective date of this act] in accordance with the'•anne~ 

p.rescr i bed In 2-15-121t• 

(,.) The board is designated as ai quasi-judicial board 

for the purposes of 2-15-12'>• 

(5) The board is allocated to the departMent of 

co.-erce for administrative purposes only as provided in 

2-15-121. The board has authority over l~s own personnel as 

provided In [section 28]. 

1~M~C110~a Section za. "eatings and acts of the 

board and personnel. (lJ All •eetings of the board are open 

to the publl Co 

(2) All official acts of the board •us~ be taken In a 

regular or special meeting and by a .ajority of the board. 

(3) All rules adopted by the boaTd must be In 

acco~dance with the Montana Ad•lnistrative Procedure Act. 

(~) The board may employ ~n administrator, who shall 

hawe qen~ral responsibility for the selection and .anagement 

of the bo~rd•s staff and direction of its activities. The 

ad•lnistrator serves at the pleasure of the board. 

(5) The board ..ay prescri-be the duties and annual 

salary for professional staff positions. 

-30- HB 871 
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Section 29· Section 90-6-10~• MCA• is a.anded to read: 

•90-6-104. General powers of the board. The board may: 

(1} sue and be sued; 

(2 I have a seal; 

(3) adopt all procedural and substantive rules 

necessary for the administration of this part, Including 

rules concerning Its mortgage, construction, and temporary 

lendi~g progra~s; 

(4J make con~racts, agreeeents, and other instruMents 

necessary or convenient for the exercise of Its powers under 

this part; 

(5} enter into agree•ents or other transactions with 

any federal, state, or local qovern.antal agency, any 

persoAst and any doaestlc or foreign partnershl P• 

corporation, association, or organization In carrying out 

this oart; 

(6} enter Into agree.ents under l~s rules Nlth 

sponsors, MOrtgagors• or lending institu~ions for the 

purpose o' reg~latlng the analysis, planning• developeentt 

and management of housing ~evelopments financed in whole or 

in part by the proceeds of its loans or securities and 

Mortgage purchase progra•s; 

(7) enter lntG agr-ee .. nts or other transactions with• 

and accep~ grants,and the coope~ation oft any governmental 

agiti\Cy" In furtherance o~" ~"*" par~• including but no~ 

-31,. HB" 871 
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lf•ited to the devetop.ent, leasing, maintenance, operation, 

and financing of any housin9 dev~lop•ent; 

(8) accept services, appropriations, gifts, grants, 

bequests, and devises and utilize or dispose of the• in 

carrying out this part; 

(91 acquire real or personal property or any right, 

interest, or easeMent therein by gift• purchase, transfer, 

~orecl~suret lease, or otherwise; hold, sell, assign, lease, 

encumber, mortgage, or otherwise dispose thereof; hold, 

sellt assign, or otherwise dispose of any mortgage or loan 

owned by It or In Its control or custody; release or 

relln.1ulsh any rlghtt title, clai•• interest, ease~tent, or 

demand• hoNever acquired• Including any equity or righ~ of 

redemption; do any of the foregoing by public or private 

sale, with or without public bidding; comMence any action to 

protect or enforce any right conferred upon it by any law, 

Mortgage, contract, or other egree.ent; bid for and purchase 

property at any foreclosure or other sale or acquire or take 

possession of It In lieu· of foreclosure; and operate, 

•anage, lease,. dispose of, and otherwise deal Nith such 

property In any aanner necessary or desirable to protect its 

interests and the holders of its bonds or notes and 

consistent with any agreeaent with such holders; 

(101 service and contract and pay for ~he servicing of 

loans; 
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(dl such other •attars as 

neces~ary or desirable. 

the 

H~W-~IID~ Section 20. Pledge 

board 

of the 

accordance with the constitutions of the anited 

HB 0811/03 

considers 

state. In 

States and 

the 5tate of Mon~anat the state pledges that It Mill not in 

any way Impair the obl lgatlons of any agreeeent between the 

board ~nd the holders of notes and bonds issued by the 

board, including but not li•ited to an agreeaent to 

administer a loan progra• financed by the issuance o~ bonds 

and to ••ploy a staff sufficient ~nd coapetent for this 

purpose. 

~tM SEtTID~a Section 21. Credit of state not pledged. 

Obligations Issued under the provisions of (sections 1 

through 26) do not constitute a debtt liability, obligation, 

or pledge of the faith and credit of the state but are 

payable solely fro• the revenues or assets of the board. An 

obligation Issued under this part •ust contain on the Yace 

there~f a statement to the effect that the state of Montana 

is not liable on the obligation. the obligation Is not a 

debt of the state, and neither the faith and credit nor the 

taxing power of the state Is pledged to the payment of the 

princi?al or interest on the obligation. 

HfW SEtll~~ Section 22. Taxation of projects. 111 

Notwithstanding the fact that title to a project Ray be In 

tha bDard, such projects are subject to taxation to the sa.e 
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extent, in the sa•e •anner, and under the sa•e procedures as 

privately owned property in sl•llar circu.stances If such 

projects are leased to or held by private Interests on both 

the assessaent date and the date the levy Is made in that 

year. Such projects are not subject to taxation In any year 

If t.~ey are not leased to or held by private ·Interests on 

both the assessment date and the date the levy is .ade in 

that year. 

12) When personal property owned by the board Is taxed 

under this section and such personal property taxes are 

delln~uentt levy by warrant for distraint for collection of 

such delinquent taxes •ay be made only on personal ,Property 

against which such taxes ~ere levied. 

HEM-SEtllDHa Section Z3· Bonds as legal lnvest.ant. 

(11 Bonds Issued Dy the board under the provisions of 

[sections 1 through 26] are securities In which all funds 

may be legally and properly Invested, including capital in 

the control of or belonging to: 

(a) public officers and public bodies of the state and 

its political subdivisions; 

(b) insurance coMpanies; 

(c) credit unions, building and loan associations, 

investment co•panies, savings banks, banking associations, 

and trust companies; 

(d) executors, administrators, trustees, and other 
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fiduciaries; and 

(e) pension9 profit-sharing, and retirement funds• 

{2) Bonds issued under [sections 3 through 2&) are 

securities which may properly and legally be deposited· with 

and received by any state or •unicipal officer or any agency 

or .. nicipality of the state for any purpose for which the 

deposit of bonds or obligations of the state is now or •av 

hereafter be authorized by law. 

~EK-~Ua Section 24. Procedure prior to financing 

projects. (1J The board .ay finance major projects under 

[sections 1 through 26] only when It finds that: 

(aJ the financing Is In the public interest and is 

consistent vl~h legislative purposes and findings; 

(bJ the financing to be provided by the board for a 

project does not exceed either $10 million or 90~ of the 

appraised value of the project, whichever is less; 

(c) a 'financial Institution will participate In 

financing the project, either directly or through a letter 

of credit. to the extent of at least 10% of the financing to 

be pr~vlded by the board; 

(dJ the financing for the project is insured or 

guaranteed In whole or In part by a private governaental 

Insurer· or guar•ntor• includlrig but not Jl•lted to a 

guaranty by the bOard pursuant to.[section 17]1 and 

(e) adequate proYfsloft iS •ade in the loan agreement. 
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leasey or other credit arrange•ent regarding a project or 

projects being financed to provide for pdy•ent of debt 

service on bonds of the board issued to finance such project 

or pr-:Jjects 9 to c·reate and wtaintain reserves therefor, and 

to Reet all costs and expenses of issuing and servicing the 

bonds.. 

(Z) In order to make the findings as described in 

subsect1on (l){a), a hearing •ust be conducted In the 

follo~ing manner: 

Cal the city or county in which the project will be 

located shall be notlfledt and within 14 days must advise 

the board if it elects to conduct the hearing; or 

(bl If no request for a local hearing is received 9 the 

board aay 

presc.r i bes. 

hold tha hearing at a tiae and place it 

(3J If the hearing required by subsection (2) is 

conducted by a local govern•ent. the governing body of the 

local governAent •ust notifY the board of its deterMination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(~J When a hearing Is required either locally or at 

the state level, notice •ust be given, at least once a week 

for 3 ~eeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held• The notice 
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1 

z 
3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

z~ 

25 

HB 0871/03 

(llJ provide general technical services in the 

analvsis, planning• design, processing, construction, 

rehabilitation, and management of housing developments for 

persons and fa•ilies of lower inca .. where these services 

are not otherwise available; 

(12) provide general consultative services to housing 

developments for parsons and faMilies of lower inco.e and 

the residen~s thereof with respect to counseling and 

tralnt~g in •anage•ent. ho•e ownecshiP• and maintenance 

where these services are not otherwise available; 

(131 invest any funds not required for l•.adiate useo 

subject to any agree•ants with its bondholders and 

noteholders, as provided In Title 17t chapter 6• except all 

investMent inco•e fro• funds of the board less the cost for 

invest•ent as prescribed by law shall be deposited in the 

housing finance account; 

(1~) sell its loans or securities to the federal 

national Mortgage association or any other agency or 

instruaentality of the United States and invest in the 

capital stock issued by the association or other agency or 

instruaentality to the extent. if any, required as a 

condition of such sale; 

(15) consent, •henever it dea.s it necess~ry or 

deslr~ole in fulfilling its purposes, to the modification of 

the rate of interest, tl•e, and payment of any Jnstall.ant 
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of principal or Interest, securlt·y, or anJ' other ter• of any 

contract, •ortgage, •ortgage loan, mortgage loan co•ait.antt 

construction loan, advance contract, or agreement of any 

kindw subject to any ag~aa•ent with bondhol de·rs and 

notetn 1 ders; 

(16) collect re6sonable interest, fees, and charges in 

conn~tlon wJ~h •aking and servicing Its loans, notes, 

bonds, comMit•ents, and other evidences of indebtedness and 

in connection with providing technical, consultative, and 

project assistance services. Interest fees and charges shall 

be limited to the a•ounts required to pay the costs o¥ the 

board~ Including operating and ad•inistrative expenses and 

r@aso,able alloNances for losses which •ay be incurred. 

(17) procure insurance agai-nst any loss in corvtec:.tlon 

with its •ortgages and aortgage loans and other assets or 

property in a.ounts and fro• insurers as the board considers 

desirable or necessary; 

(18) act as agent for govern•ental. agencies concerning 

acquisition, construction~ leasing, operation, or management 

of a hou~ing develop.ent; 

(19) issue notes and bonds and replace lost, destroyed, 

or mutilated notes and bonds; 8ftd 

(ZO) develop special prograas for housing d8velopaents 

for veterans of the arMed forces of the United States who 

are unable to acquire safe and sanitary housing through 

-34- HB ~71 



HB 0811/03 

1 lending institutions by conventional ~ansi-aDd 

2 Ull-llllld._-IIQQ..._-t,g....t.De., ecqnosi c dilulAp•ent boiUli..tQ 

3 llll.:t.ilbli~ :t.be Mont;iiiiA-II!;SIDAIIl"--liiiUlAAUII:t. gyarant.¥.-illwl 

4 ~iiUI1-11¥..t..iK:t.lAo..lU. • 

S HEM-SECTION. Section 30o Severability. If a part of 

6 this act Is invalid, all valid parts that are severable from 

T the invalid part remain in effect. If a part of this act Is 

8 lnval id in one or ··ore of its appl icat.ions, the part reMains 

9 In effect In all valid applications that are severable from 

10 the Invalid applications. 

11 ~c.uarJ.o. Ssctlon 3lo Effective date. This act Is 

lZ ef~ective on passage and approval. 

13 MEM SfCTJOHa Section 32. Coordination instruction. 

14 House 8111 871 as aeended by the legislature Is nearly 

15 Identical to House Bill 100 except for the provisions 

16 relating to the financing of eajor projects. If both House 

17 8111 911 and House Bill TOO are passed and approved, the 

18 code coeeissloner shall not codify both bills In their 

19 entlr~ty, but shall only codify those parts of House Bill 

zo 811 that differ froe the co•panion parts of House Bill 700. 

-End-
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March 24, 1983 

SENATE STANDING COMMITTEE REPORT 
(Business and Industry) 

That House Bill No. 871 be amended as follows: 

1. Page 2, line 8. 
Following: Line 7. 
Insert: "(5} "Local government" means the city in which the project 

is located, if the project is located within an incorporated 
municipality, or the county if the project is located within 
the county but outside the boundaries of an incorporated 
municipality. 

(6} "Ivlajor project" means a project whose cost or 
appraised value exceeds $800,000.'' 

Renumber: subsequent subsections. 

2. Page 15, line 21. 
Following: "to" 
Strike: "complement" 
Insert: ''implement" 

3. Page 15, line 22. 
Following: "26]." 

Strike: remainder of line 22 through line 6 on page 16 in their 
entirety. 

4. Page 27, line 16. 
Following: Line 15. 
Insert: "cost or" 

5. Page 27, line 18. 
Following: "project" 
Insert: "if the cost or appraised value is less than $1 million" 

6. Page 27, line 20. 
Following: "board" 
Insert: ", provided however that participation by a financial 

institution in projects of over $1 million is at the discretion 
of the board" 

7. Page 27, line 22. 
Following: "private" 
Insert: "or" 

8. Page 30, line 1. 
Following: "aeeo~ft'l:abiii'l:y" 
Strike: remainder of line 1 through "PUBLIC" on line 3. 
Insert: "be broadly representative of the state, seeking to balance 

professional expertise and public interest and accountability" 
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STATEMENT OF INTENT 

HOUSE BILL 811 

House EconoMic Oevelop~n~ CoBmittee 

' statement of intent is required for Uouse Bill 871 

6 becaus9 it provides rulemaking authority for the Montana 

1 econo~ic development board in Section 21 of the bill. 

8 lt is the intention of the legislature t.hat in 

q iMplementing the rule•aking provisions of the bill• the 

10 board •ill examine the procedures used in other states to 

11 take advantage of proven Methods of soltcttinq and reviewing 

12 ap~lications for loans. It Is further the intention of the 

13 legislature that the board will maintain close contact and 

14 solicit the opinions of the investment businesses in Montana 

15 and t.he financial institutions of the state. Jt Is further 

16 the i"tention o~ the legislature th~t in the eKamination of 

17 the rules provided for assess~ent of a collection of fees in 

18 connection •ith its programs, the board shall make a 

lQ concerted effort to consider not only the needs of the 

20 board• but the needs of the potential borrowers of the ~tate 

21 and the qen~ral need for c~pital investment in Montana. 

22 Where ~ossibiPt the board shall use proven ~ethods of 

23 operation which have been provided through the exoerience of 

24 other boards in the state and the experience of other 

25 st3tes. The rules should also provide ford local nearing to 

2 

HB 871 

be held to determine whether a proposed project is in the 

public Interest. 

R E F E R E N C E B I L L 

-2- ~6 ~,, 
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HOUSE BILL NOo 871 

INTRODUCED BY·FAGG• HANNAH 

BY REQUEST OF THE SELECT 

COMMITTEE ON ECONOHIC DEVELOPMENT 

A BILL FOR AN ACT ENTITLED: •AN ACT CREATING AN ECONOMIC 

DEYELJPMENT ~~Heft~~ DQlBQ; CREATING AN ECONOMIC 

DEYELJPMENT GUARANTY FUND; PROYIOING FOR THE ISSUANCE OF 

BONDS TO FINANCE PROJECTS; DESIGNATING TYPES OF PROJECTS TO 

BE FU~OED; CREATING ACCOUNTS NECESSARY FOR CARRYING OUT THE 

PROGRAM; AND PROVIDING RULENAKING AUTHDRITYl AMENQIUG 

1f~l109-2Q:6:1Q~-6tA·· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced 8illt 

Str; ke everything after the enacting clause and ·insert: 

~fM-lEtllQH& Section 1. Definitions. As used in 

[sections 1 through Z6)9 unless the context requires 

otherwise 9 the following definitions apply: 

(1) •Board• •eans the Montana econo~ic develop.ent 

board created in [section 21}• 

(2) •Bond" •eans any bond, note, debenture, interim 

certificate• or other evidence of financial indebtedness 

issued by the board pursuant to (sections 1 through 26]. 

(l) "Department• .aans the departMent of com~erce 
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provided for In 2-15-1801. 

(4) •Financial institution• aeans any bank• savings 

and loan association• credit union, develop•ent credit 

corporation, insurance company, lnvest.ent co•pany, trust 

company. savings Institution, or other financial institution 

approved by the board and maintaining an office In the 

state. 

1ll-!!~l...liQllum!UI!..IIEAII.:i_I&_UU._..a--liiUt~ 

e&QJ~I IS LQt6IEQL__Lf__!Hf_ PROJECT IS LQCA!EQ NIIHIN Ati 

lHta&EQ&&XfU_~UKltiEALliX&-Q&_~CQUNIX If IHE PRQJECI IS 

LQtA!fQ_ ~IIHIN _lUf_tQUNiy BUI_QUJSIQE THE BOU~QARIES Qf Ab 

lHtP&.eD&UJ;D..IIUIUUU&.llla 

U.l--!6&.lliB-EB.ll.lf.U!..llfAbli....L..EaliJJ;ll_..litiQSf tQST PB 

AEEB.A1SJ;Q~ALU~-J;X~~fQS-JAQg£00Qa 

~5iLil •Project• .aans a project as defined in 

90-S-101. 

t6tL8l •Project costs• means the costs of acquiring or 

improving any project, including the follo•ing: 

(a) the actual cost of acquiring or l•provinq real 

~state for any project; 

(b) the actual cost of construction of all or any part 

of a oroject. including architects• and engineers• fees; 

(c) all expenses in connectioA· with the authorization. 

sale. and Issuance of the bonds to finance such acquisition 

or i !ll'l roveaent; 

-2- He an 
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(d) bond reserves and premiu•s tor insurance or 

guaranty of loan payments or Jease rentals pledged to pay 

the b> nds 1 and 

(eJ the interest on 5uch bonds for a reasonable tiae 

prior to construct:i on. during construction, and not 

excee4ing 6 .onths after ~o.pletion of construction. 

»~ S~CI!QMe Section 2• Powers of tha boardo 

board ••r• 
! l I sua and ba suadi 

(Z) have a seal; 

The 

(31 adopt all procedural and substantive rules 

necassary for the adlol nl strati on of (sections l through 26]; 

(4) •ake contracts. agre-nts~ ;u~d other tnstr ... anta 

necessary or cc:mwnltmt for the exercl$e of· Its povers under 

(sections 1 through 26); 

(51 Invest any funds not required for 1-late use• 

as the board considers appropriate• subject to any 

agre••ents wltn Its bondholders and notellolders; 

(61 arrange for lines of credit froa and enter Into 

participation agreeaents ~lth any financial Institution; 

(7) Issue bonds for the purpos• of defraying the cost 

of acquiring or ,.,roving ilny project or projects and 

securing the pay .. nt of tha bonds as provided in [sections 1 

throuqh 26); . ' 

(8) enter Into agr .... nts or other transactions with 

-3- HB 871 
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and accept grants and the cooperation of any govern•ental 

agency In furtherance of (sections 1 through 26]1 

(9t sell, purchase, or insure loans to finance th@ 

coats of projects: 

( 10) accept s·ervJcas9 appropri at·lons, gl fts• grants, 

beques~s 9 and de-vises and ut·il ize or dispose of thetl in 

carrying out (sections 1 through 26); 

(11) enter into agr .. .ants or other transactions wl~h a 

federal agency• an agency or instrumentality of the state, a 

IIUnlci·pality, a prh,ate organiozationt or any other ent:.-lty or 

org~lzation In carrying out [sections 1 through 26)1 

(12) with regard to property: 

(a) acquire rea·l or p..-sonal property or any right• 

intere·rt• or aa.s ... nt tnereln by gift• purchase, transfer• 

foreclosure, le•s., or ot:herwisel 

(bJ hold• sell, assign, lease, encu.Oert .ortgaQ*t or 

otherwise dispose of such property; 

fc) hold• sell. assign• or otherwise dispose of any 

le-aset 110rtgage., or loan e»med by it or Jn its contr-ol or 

CU$t0dy; 

(d) release or relinquish any right• title• clal•• 

interest. eas ... nt, or de.and• however acquired, including 

any aquity or right of redeolption; 

(e) eake any disposition by pub-lic or private s~l•• 

with or without pUI>lic bidding; 

-4- HB 871 
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(f) co.mence any action to protect or enforce any 

right con~arred upon It by any law• .urtgage, contract• or 

other agree.entl 

(g, bid for and purchase property at any foreclosure 

or other sale or acquire or take possession of It in lieu of 

foreclosure; 

fh) operate, •anage9 lease, dispose of• and otherwise 

deal with such property in any aanner necessary or desirable 

to protect its interests or the holders of its bonds or 

notes, provided such action is consistent •lth any agree.ent 

with such holders; 

(13) service, contract, and pay for the servicing of 

loans; 

(H) p•ovide financial analysis and technical 

assistance where considered appropriate; 

(l5J consent, whenever it considers necessary or 

desir~ble In fulfilling its purposes~ to the aodificatlon of 

the rata of interest• ti•e• and payment of any installaent 

of principal, interest, security, or any other ~erm of any 

con~ract 9 lease agreement• loan agree•ent, •ortgage, 

mortgage loan. Mortgage loan commitment, construction loan, 

advance contract, or agreement of any kind, subject to any 

agreeuent with bondholders and noteh~lders; 

(16) collect reasonable Interest, fees, and charges in 

connection with making and servicing Its lease agree~ents, 
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loan agreements, •ortgag~ loans, notes, bondsw co .. it•ents, 

and ~ther evidences of indebtedness. Interest. fees, and 

charges are limited to the a.aunts required to pay the costs 

of the board~ Including operating and adalnistrative 

expenses and reasonable allowances for losses that •ay be 

incurred• 

(llJ proeure ln$urance or guaranties in a•ounts and in 

the for• the board considers desirable or necessary, ~ro• 

aoy ~rty• including a governmental agency. against any loss 

in co~nection with Its lease agree•ents, loan agree•ents, 

•ortgage loans, and other assets or property; and 

(18) perform any other acts necessary and convenient to 

carry out the purposes of the board and [sections 1 through 

26]· 

1t»_Sfti10¥& Section lo Financing proqra•s of the 

boa•d• (1) The boa•d May: 

(a) invest in, purchase or •ake co••itments to 

purchase, and take assignment froa financial Institutions of 

notes. mortgages, loan agreemen~s• and other securities 

evidencing loans for the acquisition, construction, 

reconstruction, or improveaent of projects located In the 

state, under ter~s and conditions determined by the board; 

(b) acquire, by construction, purchase• devise, gift, 

l~asc• o~ any combination of ~ethods, fro• financial 

institutions. projects located in the state and lease such 

-6- HB 871 
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p~ojects to other& for such rentals and upon such ter•s and 

conditions as deter•ined by the board; or 

(C) make loan& to financial institutions, under ter•s 

and conditions deter~tined b'f the boa'rd. requiYing the 

proceeds to be used by the tln'ancial institution for the 

purpose of financing the acquisition. construction• 

reconstruction, or lmproveme~ of projects located in the 

state. 

(2) The board ear not operate any project as a 

busin2ss or in any other •anner except as the lessor thereof 

or as •ay be necessary for a teMporary period through the 

enfor=e•ent of its rights under a lease. loan agreement• or 

other security agrae.ant• 

!E¥-SfLILQHa Section 4. Bonds and notes for •aJor 

projects. (1) The board may by resolution is5ue negotiable 

notes and bonds In a principal aeount as the board 

deternfnes necessary to provide sufficient funds for 

achieving any of Its purposes, Including the payaent of 

interest on notes and bonds of the board, establishMent of 

reserves to secure the notes and bondS• including the 

reserve funds created under (section 13]• and all other 

expenditures of the board incident to and necessary or 

convenient to carry out [sections 1 throuqh 26). 

(l) The board .ay by resolution• fro• ti•e to ti.e• 

issue notes to reneN notes and bonds or to pay notes. 

-1- HI! 811 
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inclu1ing Interest, and whenever ft considers refunding 

expedien~. re#und any bonds by the Issuance of new bonds. 

whether or not the bonds to be refunded have matured, or 

iS$Ue bonds partly to refund bonds outstanding and partly 

for a.'1y of its other purposes. 

131 Except as otherwise eKpress1y provided by 

resolution of the board• e~ery issue of its bonds is an 

obligation of the board payable out of any revenue. asset5• 

or eoney of the board• subject only to agree•ents with the 

holders of particular notes or bonds pledging particular 

revenues. assets, or money. 

(41 The 

resolutions of 

notes 

the 

and bonds shall be authorized by 

board 9 bear a date• and Mature at the 

tf.es the resolutions provide. A note may not aature .ore 

than 5 years fro~·'the date of its issue. A bond may not 

•atur~ more than ~0 years fro• the date of its issue. The 

bonds •ay be issued as serial bonds payable in annual 

installMents• as term bonds• or as a comb;nation thereof. 

The notes and bonds shall bear interest at a stated rate or 

rates or at a rate or rate deter•inatlon as stated• be in 

dena• nations. be in a for•• either coupon or registered• 

carry registration privileges, be executed in a •anner• be 

payable fn a •edlu• o~ pay•ent, at places Inside or outside 

the state 9 and be subject to teras of rede.ption as provided 

in resolutions. The notes and bonds of the board •ay be sold 

-8- HB Bll 
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at public or private sale• at prices above or below par. as 

deter•ined by the board, and In a .anner such that interest 

on the bonds is either exe~t fro• or subject to federal 

incoae tax. 

·cs, The bonds issued under (sections 1 through 26] are 

e~empt fro• the Montana Secur•ties Act, but copies of all 

prospectus and disclosure docu•ents aust be deposited with 

the state securities coemtssioner for public inspection. 

16) The total a•ount of bonds outstanding at any one 

tia@ for •ajor projects, except bonds as to which the 

board•s obligations have been satisfied and discharged by 

refunding or bonds for which reserves for pay.ent or other 

~ans of payaent have been provided, •ay not exceed S50 

•ill ion. 

~EM-lEt~& Section 5. Bond anticipation notes 

issua~ce -- pay•ent of principal and Interest. (lJ The board 

•ay, pending the issuance of bonds. Issue temporary notes in 

anticipation of the proceeds to be derived fro• the sale of 

the bonds. The notes shall be designated as •bond 

anticipation notes•. The proceeds of the sale of the bond 

anticipation notes must be used only for the purpose for 

which the proceeds of the bonds could oe usedy including 

costs of issuance. If, prior to the issuance of the bonds• 

it becoaes necessary to redeem o~tstanding notes 7 additional 

bond anticipation notes may be issued to redeem the 

-9- HB 871 
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be issued 

which the 

short-ter• (Z) Bond anticipation 

evidences of Indebtedness aaturing not .ore than 3 years 

after the date of issue •ay be issued fro• ti~e to ti•e as 

the proceeds thereof are needed. The notes .ust be 

authorized by the board and .ust have such teras and details 

as May be provided by resolution of the board. However, each 

resolution of the board authorizing notes •us~: 

fat describe the need for the proceeds of the notes to 

be Issued; and 

tbl specify the principal a•ount of the notes or 

•axi~u• principal a•ount of the notes which •ay be 

outstanding at any one tiaey the rate or rates of interest 

or •axl•u• rate of Interest or Interest rate for~la (to be 

determined in the •anner specified in the resolution 

authorizing the notes to be incurred through the issuance of 

such notesJ, and the maturity date or maximua maturity date 

of th~ notes. 

(3) Subject to the lialtations contained in this 

section and the standards and limitations prescribed In the 

authorizing resolution, the board in its discretion •ay 

provide for the notes described in subsection (2) to be 

issued and soldt in whole or in part, fro~ time to time. The 

-10- HB 811 
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board •ay delegate to the ad•lnis~rator of the board the 

power to deterMine the tl•e or times of sale• the •annar of 

sale, the aRounts, the Maturit;es, the rate or rates of 

Jnter~st, and such other ter•s and details of the notes as 

consi-dlarad appropriate by the board or the ad•inistrator in 

the event ()f such delegation. The board in its discretion 

but subject to the li•ltatlons contained in this section •ay 

also provide in the resolution authorizing the issuance of 

notes for: 

·(a) the e~lo~nt of one or .are persons or firms to 

assist the board in the sale of the notes; 

(b) the appolnt•ent of one or .are banks or trust 

co•panieso either inside or outside the state of Montana, as 

depository for safekeeping and as agent far the delivery and 

pay•ent of the notes; 

(c) the refunding of the notes fro• ti.a to ti•e• 

without ~urther action by ~he board• unless and until the 

board revokes such author1ty to refund; and 

(d) such other ter•s and conditions as the board 

considers appropr.iate. 

(~) In connection with the issuance and sale of notes 

as provided In this section, the board Bay arrange for lines 

of credit with any bank• fir•• or person for the purpose of 

provh:Ung an addl.t;-ional source of repay.ent for notes issued 

pursuant to this section. AMOUnts drawn on such lines of 
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credlt May be evidenced by negotiable or nonnegotiable notes 

or other evidences of Indebtedness• containing such terms 

and conditions 8S the board may authorize in the resolution 

approwing the sa•e• 

~~~ftllQHa Section 6. Provisions of bond 

resolutions. A resolution authorizing notes or bonds or any 

issue thereof may contain provisions. which must be a part 

of t~ contract or contracts with the holders thereof, as 

to: 

(11 pledging all or any part of the revenue or 

property of the board to secure the paraent of the notes or 

bonds or of any issue thereof• subject to existing 

agree•ents with noteholders o~ bondholdersi 

(ZJ pledging all or any part of the assets of the 

board, including lease agreeaents. loan agreeaents, 

aortgage5t and obligations securing th889 to secure the 

pay.ent of the notes or bonds or of any issue thereoft 

subject to existing agree•ents with noteholders or 

bondh-:> lders; 

C3J the use and disposition of the gross inca.e fro• 

lease agree .. nts• loan agree.ants• and •ortgages owned by 

the ')_oard, and the payt~ent of the princJpal of aaortgages 

owned by the board; 

(•J the setting aside of reserves for sinking funds In 

the hands of trustees, paying agents, and other depositori~/ 

-12- HB BTl 
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and t~e regulation and disposition thereof; 

(5) ll•ltatlons on the purpose for Mhlch the proceeds 

o~ the sale of notes or bonds .. , be applied and the pledge 

of the proceeds to secure the pay .. nt of the bonds or of any 

Issue thereof; 

(6) ll•ltations on the Issuance of additional notes or 

bondsw the te~•s upon which additional notes or bonds •ay be 

Issued and securedp and the refunding of outstanding notes 

or bonds; 

(71 the procedure. If any, by which the ter•s of any 

contr~ct with notenolders or bondholders •ay be a .. nded or 

abrogated• the a.ount of notes or bonds the holders of which 

shall consent thereto. and the •anner in which such consent 

•ay b! given; 

(8t a com•itaent to e.ploy adequate and co•petent 

personnel at reasonable co•pensation; to set salaries• fees. 

and cnarges as •av be determined by the board in conjunction 

with the departMent; and to .aintain 5uitable facilities and 

servicas for the purpose of carrying out its progra•s; 

(9) vesting in a trustee such property• rights. 

powers~ and duties fn trust as the authority determines to 

be necessary; 

(10) defining the acts or o•issions that shall 

constitute a default in the obliqatlons and duties of the 

board to the holders of the notes or bonds and providing for 

-13- HB 811 
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the rights and remedies of the holders of the notes or bonds 

in the event of such defaultt including as a •attar of right 

the appolntaent of a receiver; and 

(11) any other Matters of like or different character 

that In any way affect the security or protection of the 

holders of the notes or bonds. 

HfW-SECIIQNa Section 1. Personal liability. The board 

and ~ployees of the depart•ent are not personally liable or 

accountable by reason of the issuance of or on any bond or 

note issued by the board. 

llfiLs.ftllilL 

cancellation. 

Section e. Purchase of notes 

The board •ay, subject to 

and bonds 

existing 

agreeeents with noteholders or bondholders and out of any 

funds available for that purpose, purchase notes or bonds of 

the board, which shall then be canceled, at a price not 

exceeding: 

fl) the current reda•ption price plus accrued interest 

to the next interest pay~ent If the notes or bonds are then 

redeemable; or 

(Z) the rede~ption price applicable on the first date 

after the purchase on which the notes or bonds become 

subje~t to redemption, plus accrued interest to that date, 

if th~ notes or bonds are not then redeemable. 

~E&-SE~ll~~. Section 9. Trust indenture. (l) In the 

discretion of the board~ the bonds may be secured by a trust 
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indenture be~ween the board and a corporate trus~ee, which 

•ay b@ a trust company or bank having the power of a trust 

co•pany, either inside or outside the state. A trust 

indenture •ay contain provisions for protecting and 

enforcing bondholders• rights and remedies that are 

1 aw, including reasonable• proper. and not in vi.olatlon of 

covenants setting forth the duties of the authority in 

and the custody• relation to the exercise of its powers 

safeguarding. and application of all .aney. The authority 

aay provide by a trust Indenture for the pay•ent of the 

proceeds of the bonds and revenues to the trustee under the 

trust Indenture of another depository and for the .. thod of 

dlsburs&•ent. with the safeguards and restrictions it 

considers necessary. 

(2) All expenditures incurred In carrying out a trust 

Indenture •ay be treated as pat"t of the opa·ratlng expenses 

of the board. 

~~ SEtllDfta Section 10. Negotiability of bonds. 

~otes and bonds issued by the board are negotiable 

instru~nts under the Unf~or• Co.•ercial Code~ subject only 

to the provisions for registration of notes and bonds. 

!f~lfellala Section ll• Signatures of board .eMbers. 

If board aembers whose signatures •ppear on notes, bonds• or 

coupo"s cease to be ae.Oers before the delivery of the notes 

or b~nds, thefr signatures shall neYertheless be valid and 
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su~icient for all purposes the sa•e as if the ee•bers had 

re•ained In office until delivery. 

~fK-SEtiiDUa Section 12. Accounts• The board ~nay 

create funds and accounts necessary to eaep~.eft~ laf~ 

[sections 1 through 26]. ~~e-~ftds-eft.-eeee~ft~~-.. y-•fte•ude• 

t~t--e--bond-p~eeeeae-•aft~-+ftte-wft+eh-8en8-preeeeds-e~e 

~ .. l'effft!~'t 

t~t--e-eeameft-~oftd-f~nd-eons+s~+n9-of• 

tet--e-eeeaen-~-ser•+ee-eeeoa~ 

tet--e-eep+~e+-reserve-eeeea~-es-pPew+ded-+ft--fsee~+on 

~"" 
tet--eft opere~+ng-oeee•~-~-8efrey+n~~he-epere~+ono+ 

eoo~.-~-~he-boerd't-eftd 

f;lt--~-hnots---aee•••'"'"• 

~tM SEtllQKa Section 13. Reserve funds an <I 

appropriations. (lJ The board .ay establish a capital 

reserve account and par into It any: 

(a) funds appropriated and aade available by the state 

for the purpose of the account; 

(bt proceeds of ~he sale of notes or bonds to the 

extent provided in the resolutions or indentures of the 

board authorizing their issuancei and 

(c) other funds which •ay be available to the board 

fro. any other source for the purpose of the account. 

(Z) All funds held in the capital reserve account •ust 
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be used solely for the pay.ent of the principal of or 

interest on th& bonds secured in whole or In part by the 

accou"t or the sinking fund pay.ants with respect to the 

bonds, the purchase or redeaption of the bonds. the payment 

of Interest on the bondse or the payment of any rede•ptlon 

premiu• required to be paid when the bonds are redeemed 

?rior to maturity. Funds fn the account may not be withdrawn 

at any ti•e in an a.ount that reduces the account to an 

a~ount less than the su• of •ini•u• capital reserve 

require•ents established In the resolutions or Indentures of 

the board for the accou~t except, with respect to bonds 

secured in whole or in part by the account, for the purpos~ 

of making payment. when due, of principal, intere~t. 

red~aotion p~emiu~s, and sinking fund payments for the 

payment of which other •oney pledged is not available. Any 

inco•~ or interest earned by or incre•ental to the capital 

reserve account due to its InvestMent eay be transferred to 

oth~r accounts of the board to an extent that does not 

r~duce the aaount of the capital reserve account below the 

su• of elnimum capital reserve raquire•ents for the account. 

~E~-SE~llQHa Section 14• Mainten~nce of capital 

res~rve account. (1) In order to assure the •aintenance of 

the capital reserve account, the chalr•an of the board 

s~allt on or before Septe•ber 1 in each year preceding the 

conve~ing of the legislature, deliver to the governor a 
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certificate stating the su•• If any. required to restore the 

capital reserve accoun~ to the miniaum capital reserve 

requirement. The governor shall include in the executive 

budg~ submitted to the legislature the su• required to 

restore the capital reserve account ~o the sum of •iniau• 

capi~al reserve require•ent. All sues appropriated by the 

legislature Shall be deposited in the capital reserve 

account. 

(21 All amounts appropriated ~o the board under this 

section constitute advances to the board and• subject to the 

rights of the holders of any bonds or not•s of the board• 

•ust be repaid to the state general fund without interest 

froa available operating revenues of the board in excess of 

amounts required for ~he pay .. nt of bonds, no~e$t or other 

obligations of the boardt for •aintenance of the capital 

reserve account, and ~or operating expenses. 

~~~-S~tLlQSa Section 1~. Refunding obligations. The 

board may provide for the issuan~e of refunding obligations 

for refunding any obligations then outstanolng that have 

b•en issued under {sections 1 throuqh Z6]• including the 

pay~eftt of any redeeption of the obligations. The issuance 

o• obligations. the maturities and other detailS• the rights 

qf the holders, and the rights, duties, and obli9attons of 

the authority are governed by the appropriate provisions of 

(sections 1 throuqh 26] that relate to the issuance of 
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obligation5• The proceeds of refunding obligations •ay be 

appli~d to the purchase, redemption, or pay.ent of 

outstanding obligations. Pending the ap?licatlon of the 

proceeds of refunding obligations and other available funds 

to the payment of principal, accrued interests. and any 

rede.otion preaium on the obligations being refunded and, if 

perMitted in the resolution a_uthorizfng the issuance of the 

refunding obligations or In the trust agreeaent securing 

the•• to the pay•ent of Interest on refunding obligations 

and ~penses in connection with refunding. the proceeds •ay 

be Invested in such securities as the board considers 

approprl ate. 

MfM-~~ Section 16. Tax exemption of bonds. 

Bonds• notes, or other obligations issued by the board under 

{sections 1 thro~gh 26) and their transfer and inco•e 

(fncl~ding any profits made on their sale) are free from 

taxation by the state or any political subdivision or other 

instruaentality of the state. except for inheritance, 

estate, and gift taxes. The board is not required to pay 

recording or transfer fees or taxes on lnstru.ents recorded 

by it. 

~~tilQU& Section 17. Project guaranty progra~. 

(1) The board •ay guarantee and make com•it•ents to 

guarantee payaent required by a loan, lease• or other eredlt 

arranqe•ent for any project funded under [sections 1 through 
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2b] ?r under 9G-5-101 thr~\,lgh _90-5-112• upon such terms and 

conditions as the board •ay pres~rlbe in accordance with 

(sections 1 th.rough 26]• In ad•inisterlng the guaranty 

progra~, the board may require the pay~ent of a fee or 

pre11i-.. •• estab 1 Ish appll cat I on f..,es, and prescribe 

application. notification, contract and guaranty for•s• 

rules, regulations. and guidelines. 

(2) Guaranties by the board under [sections 1 through 

26) IIUst:: 

cat be •ade for a project wh-ich the board finds ;ft&ets 

the p-CJ 11 c i es and object i ve_s of [sect: ions 1 through Zb]; 

(b) be made to an applicant tor a guaranty approved by 

the b=>ard; 

(c) contain a.ortization provisions satisfactory to 

the board; and 

(d) be In such principal a•ount 9 be in such form, and 

contain such terms and provisions with respect to pav•ent of 

property lnsurance 9 repairs• alterations, taxes, 

assessaents, delinquency charges, and default reaedles as 

the board determines to be necessary. 

f3) The board is authorized from ti•e to ti•e to enter 

into guaranties, Insurance contracts, or any other 

agre~:nents 

developeent 

or contracts with respect to the economic 

guaranty fund and any guaranteed loan lease or 

other credit agree•ent. Any such agree•ent or contract •ay 
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or desirable In 

subject to the 

require•ents established• including without ll•ltation ter•s 

and provisions relating ~o loan documentation., review. 

approval procedures., origination and servicing rights and 

responsibll I ties., default obligations, procedures and 

obligations, and obligations with respect to guaranty 

contr3cts aade under (sections 1 through 26]• 

(~) Any contract of guaranty Made by the board under 

the authorization of [sections 1 through 26] Must provide 

that ~lai•~ payable thereunder .ust be paid fro• any a.ounts 

avail~ble in the econo•lc develop•ent guaranty fund and frOM 

any ~.ounts available under the ter•s of any applicable 

contr3ct or agreement with the financial Institution which 

oriqi~ated the guaranteed loan. The obligation of the board 

to •ake pay .. nts under any such contract is llaited solely 

to such sources and does not constitute a debt or 1 lability 

of the statev Any guar·anty contract and any rule• 

regulation, or quldellne of the board i~ple.enting the 

guara,ty program •ay contain such other terms 9 provisions. 

or conditions as the board considers necessary or 

appro~rlate. including without ll•itation those relating to 

the )ayment of guaranty premiums, the qiving of notice. 

claim procedure, the sources of payeent for claims, the 

priority of co•petlng claims for payment 9 the release or 
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ter•lnation of loan security and borrower liability• the 

ti•lng of pay•ent• the maintenance and disposition of 

projects and the use of aMOunts recelved during periods of 

loan delinquency or upon default, and any other provision 

concarntng the rights of Insured parties or conditions to 

the pay•ent of guaranty clal•s• Any premiu•s for the 

guarantee of loan pay•ents under the provisions of [sections 

1 thr~ugh 26] aay be determined on such basis and be payable 

by such person In such a•ounts and at such ti.es as the 

board deterMines. and the a•ount of the pre•iu• need not be 

unlfo~• a.ang the various loans• leases, or other credit 

agreements guaranteed. 

UfW-S£,IIUUa Section 18. Econoalc develop•ent 

guara~ty fund. (1) The board shall create an econoDic 

develop•ent guaranty fund. The fund aust be held by a 

trustee or other fiduciary designated by the board. There 

must ba deposited into the fund aaounts, insurance fees, 

premiums. and such other revenues and assets as the board 

considers necessary to comply with any contract or agree.ant 

entered into by the board under (sections 1 through 26)• The 

board •ay borrow from and deposit in the economic 

devel~pment guaranty fund up to •~~ 1~ •illion from any 

avait3ble state fund 9 including funds of the Montana board 

of ho~slnq. 

(2) The amounts in the fund must be used to satisfy 
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any claim resulting fro. a defaulted loan, lease, or other 

credit agree.ant. The amounts in tne fund •ay also be used 

~or any other purpose prescribed by the boar~ in accordance 

with ~uaranty contracts with financial institutions entered 

into pursuant to (sections 1 througn 26], including without 

ll•lt3tion the protection of the Interest of the board in 

projects during periods of delinquency or upon def~Ult. 

(3) The •ini•u• reserve require•ent for the econo•lc 

development guaranty fund •ust be such aeount as •ay be 

provided in an agree.ent. resolution. or indenture with the 

holdars of bonds Issued under (sections 1 through 26] 9 but 

not in excess of the aggregate annual pay•ents due under the 

loans, leases, or other credit agreeaents guaranteed by the 

board. No loan, lease. or other credit agree••~ •ay be 

guaranteed by the board if the a•ount of •oney available in 

the econo~ic develop.ent guaranty fund would be less than 

the •lnt•u• reserve require•ent. 

(~) In order to assure the Maintenance of the econo•ic 

dewelop•ent guaranty fund, the chair~n of the board shall, 

on or before Septe~ber 1 in each year preceding the 

convening of the legislature. deliver to the governor a 

certificate stating the su•• if any. required to restore the 

economic develop.ent guaranty fund to the Binl.ua reserve 

require.ent. The .governor shall include in the executive 

budget sub•ltted to the legislature the su• required to 
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restore the econoalc dawelop~nt guaranty fund to the 

•i ni IIUIII reserve re.qul re•ent. 

(5) All amounts re•itted to the boa~d under this 

section constitute loans to the board and must be repaid to 

the state treasury without interest fro. available operating 

revenues of the board in excess of a•ounts required for the 

guarantee of loans. 

~~~lleti& S&ctlon 19. Adoption of rules. (11 The 

board shall adopt rules to establish: 

(a) procedures for soliciting and ev.:.luating 

applications and for notifying the local government of the 

application for purposes of co•plying with (secti~n 24); and 

(b) a syste• for evaluating applications• considering 

the following criteria: 

(I) the appllcant•s net worth; 

(ii) the applicant•s tralrlt.ng and experience in the 

industry involved in the proposed project; 

(I l.i) the appllcant•s prospects for succeeding in the 

proposed project; 

(iv) the degree to which the new or increased business 

resulting froa the loan will .. et the objectives of [section 

2)i and 

(v) any other factor& the board may prescribe. 

(Z) The board shall adopt rules for the: 

(a) organization. approval. standards. and regulation 

-2~- HB 871 
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of project applicants; 

(b) approval, standards, and regulation of financial 

institutions under [sections 1 through 26]; 

(c) assessMent, collection, and pay~nt of all fees 

and charges in connection with aaking, purchasing• and 

its bonds and notes, •ortgage servicing of 

construction 

proqra•s; and 

lending, te•porary lending, and 

1 ending, 

guaranty 

(d) such other •atters as the board considers 

necessary or desirable. 

~EM-S~~IIg~a Section 20. Pledge of the state. In 

accordance vlth the constitutions of the United States and 

the state of Montana, the state pledges that it Nill not in 

any ~ay i~pair the obligations of any aqreement between the 

board and the holders of notes and bonds issued by the 

board, including but not lieited to an agree•ent to 

ad~iniste~ a loan program financed by the issuance of bonds 

and ~~ o•ploy a staff sufficient and competent for this 

purp~se. 

~~W-S~llC~a Section 21• Credit of state not pledged. 

Obligations issued under the provisions of [sections 1 

through 26] do not constitute a debt• liability• obligation• 

or pledge of the faith and credit of the state but are 

payable solely fro• the revenues or assets of the board. An 

obligation Issued under this part must contain on the face 
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there~f a state.ent to the effect that the state of Montana 

is not liable on the obligation• the obligation is not a 

debt of the state, and neither the faith and credit nor the 

taxing power of the state Is pledged to_ the payment of the 

principal or interest on the obligation. 

~~W-S~llQ~ Section 22. Taxation of projects. (1) 

~otwi~hstanding the fact that title to a project •ay be in 

the board., such projects are subJect to tax at I on to the saMe 

extent 9 in the same •anner 9 and under the sa•e procedures as 

privately owned property In si•llar clrcuastances if such 

projects are leased to or held by private interests on both 

the assess•ent date and the date the levy is •ade in that 

year. Such projects are not subject to taxation in any year 

if the·y are not leased to or held by private interests on 

both the assessment date and the date the levy is made in 

that year. 

(2) Nhen personal property owned by the board is taxed 

under this section and such personal property taxes are 

delln=lu.ent .. levy by warrant for distraint for collection of" 

such delinquent taxes may be made only on personal property 

again5t which such taxes were levied. 

tifiL.Sfm!ltla Section 23. Bonds as legal investment. 

(1) Ponds issued by the board under the provisions of 

[sections 1 through 26] are securities in which all funds 

mayo he leqally and oroperly invested• including capital in 
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the control of or belonging to: 

(a) public oFficers ana public bodies of the state and 

its political subdivisions; 

(b) Insurance coapanles; 

ret credit unions.,. building and loan assoclation_s, 

investwent co•panies, savings banks• banking associations, 

and trwst co.panles; 

(d) executors.,. adainlstrators, trustees, and other 

fiduciaries; and 

(e) pension• -profit-sharing, and retireaent funds. 

121 Bonds Issued under (sections 3 through Z6J are 

securities which may properly and legally be deposited with 

and receiVed by any state or •unicipal officer or any agency 

or MUnicipality of the state for any purp~se for which the 

deposit of bonds or ob_ligations of the state is now or eay 

hereafter be authorized by law. 

~tH-Sftllmta Sect I on 21t• Procedure p'ri or to financing 

projQcts. (1) The board aay finance •ajor projects under 

[sections 1 through 26] only when it finds that: 

(a] the financing is in the public Interest and is 

consistent with legislative purposes and findings; 

(b, the financing to be provided by the board for a 

project does not exceed el ther SlO 1r~i 11 ion or 90% of the. 

tDSI __ D! appraised value of the projectw whichever Is less; 

(c) a financial Institution will participate in 
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financing the project lf Tl!f CQU.JIB-Aee~~~~ 

lltlti-..U--IIlU.llnl• either directly or througll a 1 ettar of 

creditt to the extent Of at least 10* of the financing to be 

provided by the board£_f~~uawEi£&s-IH&l ti&IItifALLQti 

IILA-E lliAI!Ii;lAL-lflliillUllDILUI..£lUI.IEtlS-DE..IIltfLlLIII.lLU!l1Lll 

AI-Illf.JUliC.Jifillliii..Df..:tJILilQ&all; 

(d) the financing for the project is insured or 

guaran~eed in whole or in part by a private Q& governmental 

in~urer or guarantor• including out not lieited to a 

guara~ty by the board pursuant to (section 17]i and 

(e) adequate provision is .ade in the loan aqreeaent• 

lease. or other credit arrang~ent regarding a project or 

projects being financed to provide for payaent of ·debt 

service on bonds of the board issued to finance such project 

or projects, to create and .a1ntain reserves therefor, and 

to ~et all costs and expenses of Issuing and servicinq the 

bonds. 

(2) In order to aake the findings as described in 

subsection (l)Ca)w a hearing .ust be conducted in the 

following •anner: 

(a) the city or county in which the project will be 

located shall be notlfiedw and within 1~ days Must advise 

the board ff it elects to conduct the hearing; or 

(b) if no request for a local hearing is received, th@ 

board •ay hold the hearing at a ti.e and place it 
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prascr i bas. 

131 If the hearing required by subsection (21 is 

conducted by a local governeent• the governing body of the 

local govern .. nt .ust no~ify the board of Its deter•inatlon 

of wh!ther the project is in the public interest within 1~ 

days ~f the co•pletfon of the public hearing. 

(~J When a hearing is required either locally or at 

the state levelw notice .ust be glvent at lP.ast once a Meek 

for 3 weeks prior to the date set for the hearing. by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

•ust include the tl .. and place of the hearing; the general 

nature of the project; the na .. of the lesseet borrower, or 

user of the project; and the esti•ated cost of the project. 

~~-Sf~au. Section 25. Validity of pledge. Any 

pledge •ade by the board Is valid and binding fro~ the ti•e 

the oledge is •ade. Revenue, •oney, or property pledged and 

received by the board Is iMmediately subject to the lien of 

the pledge without any physical delivery or further act. The 

lien of any pledge Is valid and binding against all parties 

having claiMs of any kind. whether in tort, contract, or 

other~lse 9 against the board, irrespective of whether such 

par~ies have notice thereof. ~either the resolution nor any 

other instrument by which a pledge is created is required to 

be recorded. 
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~~~tllUHa Section 26. Annu•l audit• The board•s 

books and records •ust be audited at least once each fiscal 

year by or at the direction of the legislative auditor. The 

actual costs of the audit shall be paid fro• the boa~d•s 

funds. 

~~_s~~& Section 27. Montana economic develop•ent 

board. (lJ There Is a Montana econoaic developaent board. 

(2t The board consists of seven •e•berst who shall be 

appointed by the governor as prescribed in Z-15-lZ~. The 

boa~d .ust be-b~ead+y-~epre~eft~at+we-ef-~he--s~e~T--seek+~ 

~e--be+8nee--pPefess+Ofte+--ewper~+se-en~-~~~~+e-+n~ePes~-&nd 

eeeoaft~eb+~+~ iHEkUIC:4i:t£65i=8HE-fEfti8H=AfiPBESENJJN&-EtEH 

Sf~:f&~~6~:£HE:fi~k~Hff!-:-SB6kt=:BHSfNf55y 

~~SB&!~:k*DBfty--tNS--JHE--&fHfB*k-PMDtte af 

ij8QAQLX REPBESfHI!l~f__lHE-~f£ SEEKING IQ B+LAH~ 

eBQffS.llOIIAL---fiPf&llll 

AJ:I:.QWIIIJULlll• 

..Aiill.. PUBLIC IKTEBEST ANQ 

(3) Members •ust be appointed ~ithin 60 days of [the 

effective date of this act] In accordance with the •anner 

prescribed In 2-15-12~. 

(4) The board is designated as a quasi-Judicial board 

for the purposes of 2-15-124. 

(5) The board is allocated to the depart.ent of 

co~merce for administrative purposes only as p~ovided in 

2-15-121. The board has authority o~er its own personnel as 
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provided ~n (section 28). 

!IJ;J!...Sf~Wia Sectl on 28• 11eeti ngs and acts of the 

board and personnel. (1) All Meetings of the board are open 

to the pub I I c. 

121 All official acts of the board ~ust be taken in a 

regul3r or special .eeting and by a .ajorlty o~ the board. 

(3) All rules adopted by the board must be in 

accordance with the Montana Ad•lnistratlve Procedure Act. 

(4) The board .ay e•ploy an adainlstratort who shall 

have general responsibility tor the selection and manageaent 

of the board•s staff and direction of its activities. The 

ad•inistrator serves at the pleasure of the board. 

(5J The board •ar prescribe the duties and annual 

salary for professional staff positions. 

Section 29. Section 90-6-104., MCAt is:"a~tended to ... ead: 

•9D-6-104. General powers of ~he board. The board .ay: 

flJ sue and be sued; 

C2J have a seal; 

( 3) adopt all procedural and substantive rules 

necessary for the adllllnist:ra"t.ion of this partt including 

rules concerning its aortgage, constructiont and temporary 

lending progra•s; 

(~t make contracts, agree~nts, and other instruMents 

necessary or convenient for the exercise of its po~ers under 

this part; 
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(5) enter into agreements or other transactions with 

any federal, state, or 1·oc:al gowermnental agency·, any 

person St and any do.estic or foreign partnership, 

corporation, association, o~ organization in carrying out 

t:his oartl 

(6) enter into agreeaents under it& rules wi·th 

sponsors, MOrtgagorst or lending institutions for the 

purpose of regulating the analysis, planning. develo~ent, 

and •anage•ent of housing develop .. nts financed In whole or 

I~ part by the proceeds of its loans or securities and 

.ortgage purchase progra•s; 

(7) enter into agree.ents or other transactions with• 

and accept grants and the cooperation of, any governaantal 

agency in furtherance of this part. including but not 

li•lt~d to the develop•ent. leasing• Maintenance• operation, 

and financing of any housing developaent; 

(8) accept services. appropriations, gl~ts, qrants, 

bequests. and devises and utilize or dispose of thea in 

carrying out this part; 

(9) acquire real or personal property or any right, 

interest, or ease•ent therein by gift. purchase, transfer, 

foreclosure• lease, or otherwise; hold, sellt assign, lease. 

encumber, mortgage, or otherwise dispose thereof; hold, 

sell• assign, or otherwise dispose o~ any mortgage or loan 

owned by It or in Its control or custody; release or 
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relin1ufsh any right, title, clal•• interest, ease~nt, or 

deMand, however acquired, including any equity or right of 

redeaption; do any of the foregoing by public or private 

sale, with or without public bidding; co•.ence any action to 

pro-tect or enforce any right conferred upon it. by any law, 

.ortgaye, contract, or other a9reeaent; bid for and purcnase 

propartv at any foreclosure or other sale or acqutre or take 

possession of it in lieu of foreclosure; and operate, 

manaqe, lease, di~pose of, and otherwise deal with such 

property in any .anner necessary or desirable to protect its 

interests and the holders of its bonds or notes and 

consistent with any agree .. nt with such hOlders; 

(10) service and contract and pay for the servicing of 

loans; 

( ll I provide general technical services In the 

analysist planningw design, processing, construction, 

rehabilitation• and management of housing develop•ents for 

persons and fa•ilies of lower inco•e where these services 

are not otherwise available; 

(lZ) provide general consultative services to housinq 

devel~p~ents for persons and faMilies of lower inc~e and 

the residents thereof with respect to counseling and 

training In manageMent• ho~ ownership• and Maintenance 

where these services are not otherwise available; 

(13) invest an1 funds not required for iMmediate uset 
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subject to any agree~ents with its bondholders and 

noteholders. as ?rovided in Title 17• chapter 6 9 except all 

invest•ent lncoae fro• funds of the board less the cost for 

inv~stment as prescribed by law shall be deposited In the 

housing finance account; 

(14) sell Its loans or securities to the federal 

nati anal aortgaqe association 

instru•entality o~ the United 

or 

States 

any· other agency 

and Invest In 

or 

the 

capital stoc~ issued by the association or other agency or 

lnstiuMentality to the extent• If any, required as a 

condition of such salE; 

(15) eonsen~. whenever it dee•s it neces5ary or 

desirable in fulfilling its purposes, to the •odification of 

the rate of interest, tiMet and payment of any install.ant 

o~ principal or interest• securltyw or any other term of any 

contract. mortgage, aortgage loan. aortgage loan COMMitment. 

construction loan, advance contract. or agree•ent of any 

kindt subject to any agreement with 

note~lders; 

bondholders and 

(16~ collect reasonable interest, fees 9 and charges in 

Connection with making and servicing its loans 9 notes, 

bonds• commitments, and other evidences of indebtedness and 

in co~nection with providlnq technical• consultattve9 and 

proje~t assistance services. Interest fees and charges shall 

be limited to the amounts required to pay the costs of the 

-31t- HB 871 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

Hll•OHl/&""' 

board.,· irtcludlng ,oper·ating and ad•l-nistrative expenses and 

reaso~able allowances for losses- wh~ch •ay be Incurred. 

{ 17) procure insurance a·ga I nst any 1 oss in connection 

with Its •oitgages and mortgage loans and other assets or 

property in a1110unts and- fro• insur-ers as tile board cons I Clers 

desirable or necessary; 

(18) act as agent for governmental agencies concerning 

acquisition., const~uction. leasing. operation., or manage•ent 

of a housinq development; 

(19, Issue notes and bonds and replace lost., destroyed, 

11 or mutilated notes and bonds; ·eftd 

12 (20) develop special progra•s for housing developments 

13 for veterans of the ar.ad forces of the United States who 

1~ are unable to acq~ire safe and sanitary housing through 

15 lending Institutions by conventional Means~~ 

lb ll.ll-l.aali--IIIIDU-l;D-tWI-K.liWIIIli:...dtllullliiiHOf. bg;tCd t.g 

17 UtilblUIL~IIIl2;1111iL...e~ao~-AIIl!lll.swmeDX-guiiLiiOJ;y fupd 

18 '~Bilta4-b¥-t~ctlgn 18Jo• 

19 ~EN-SECTION• Section 30. Severability. If a part of 

20 ~his act Is invalid• all valid parts that are severable from 

21 the invalid part remain in effect. If a part of this act is 

Z2 invalid in one or aore of i~s applications. the part remain& 

2:3 in e-ffect in all valid applications th-at are severable froa~ 

2~ the Invalid applications. 

25 ~~~~Ilga. Section 31o Effective date. This act Is 
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~~M~~IIQ~ Section 32o Coordination 

HB 0871/0"t 

instruction. 

House Bill 811 as amended by the le9islature is nearly 

identical to House Bill 700 except for the provisions· 

relatinq to the financing of Major projects. If both House 

oill 671 and House Bill 700 are passed and approved, the 

code co•11i ssioner shall not codify both bills in their 

entlr~ty but shall only codify those parts of House Bill 871 

that rtiffer from the coMpanion parts of House Bill 700. 

-End-
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HOUSE BILL NO. 811 

2 INTRODUCED BY FAGGt HAN'~AH 

BY REQUEST OF THE SELECT 

4 CUHH!TTEE ON ECONOMIC OEVELUPMENT 

6 A a!LL FUR AN ACT ENTITLED: "AN ACT CREATING AN ECU~O~IC 

1 OEVFLOPMCNT AIR'HBIHH llllA.Bll; CREATING AN ECOI.IOMIC 

• OE'W~LOPMt.NT G1JARANTY FUNO; PROVIDING fOR THE ISSUANCE OF 

9 3,0.'195 T.J FINANCE PROJECTS; DESIGNATING TYPES OF PROJECT$ TO 

~~ BF FUNOEO; CRFATING ACCJUNTS NECESSARY FOR CARRYING UUT THE 

1 1 1-'RJ:,RAMi ANU PRO~IOING RULEHAKING AUTHORITY~~H~ 

12 S~lilQ~_2Q=~=l2i~~~A·" 

1 ~ 

14 ~E TT tNACTED BY THE LEGISLATURE OF THE STATE OF MONfANA: 

15 f~efer to Introduced Bill) 

If. StriKe everythiny after the en~cting clause and insert: 

17 ~tt_S~I10ll. Section 1. O~finitions. As used in 

l;;.: S.:"C l i ans throiJ•jh 26] 9 unless the :onte•t requir~s 

10 c>trl~rwise~ the following definitions apply: 

l') fl) "'P..)ard" JRPans the M.ontand economic developm~nt 

2! ~~-J~d cre~tea in (sectior1 27]. 

2? (?.) "2'lnd" m~ans any bond, note, debenture, int""!rirn 

Z' ~ertificate• or ot~~r evidence of financial indeotedness 

24 i5~ued ''Y the bnard pursuant to [sections 1 thr~u~h l6J• 

?.S (J) "O:!partment" means the department of (..OIAI'f'ter.:e 

HB 0871/05 

pro~ided for in 2-15-1601. 

2 (4) 11 Financial institution• tneans any bank. savings 

3 and loan association. cr.edit union, developllent credit 

4 corpordt ion., insurance company, investment company, trust 

5 company 9 s:~vings institution., or other finaru:.ial institution 

6 

1 

8 

? 

10 

ll 

12 

n 

14 

1~ 

16 

17 

I' 

10 

2~ 

21 

22 

i3 

Z1t 

<' 

dpproved by the board and maintaininq an office in the 

stJte. 

lll-~Llli:!L!illH.&HI!filll~_l!J;AaL.!HE C: I IY .ltL_Ifiili.tj__l!:if. 

f!l.J.!EtJ _ _lL__LJJJ:.Alf.llL.....l.L....lllL~U....l.LLIJ!;A~_jjlltU!L.Ail 

l;!!;lJ&f!l&!lf.lLl!UIIll.UALllY I OR THE C:OUNIY I E...IJ:jf_....£8.!JJ.E.O._.LS 

L!:l{;~lf[I __ .. IJJ!UlL....li:IL~Ql!NTY SUI _jjlllliJlLIIlL.ill!lllii!AIU!;.LQLA!'l 

l~'QBfUBA~-MU!Ill..lf.ALll~ 

if>l-~JllJL.I'.B.llJ.~J!f.AllL_A PWIJECT -ltl!ll:.f__l;OST IJR 

!f~AiSfD_~ALU~fX,f.EQi_~~~QQ~ 

t~iLil "Project" means a project as defined in 

90-5-LGl. 

t6tlll 11 P~oject costs" means the costs. of ocqui..-iny or 

impfoving dny project, Including the following: 

(a) th<:! octuul cost of acquiring or i1nproving redl 

estjt~ for any project; 

(·:.) trw actual cost of construction of all or any part 

>f 3 oroject, i~clu~ing architects' and engine2rs• fees; 

(c) all ~~per1ses in connection with the ~uthorization, 

:.~L·, anrl issuance of the bonds to fin<lnce such <~cQuisition 

:1r improvement; 
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(dl bond reserves and premiums for in~urance ur 

qu~ranty of loan pay~ents or lP.ase rental~ ~ledged to pay 

t.h~ bonds.; and 

("e) the interest on such bonds for a reasonable t i tne 

pr i ,,. .. ·to r..:onstructi on. during con5truction~ and not 

axceeding 6 ~onths after completion of construction. 

~f..c.I.l.OL Section 2-. Powers of the board. The 

DOdrd 11ay: 

(1) sue and be sued; 

(2) 

(3) 

have a saali 

adopt all procedural and substantive rules 

nec<!ssary for the administration of [sections 1 through 2:6]; 

(It) eake contracts, agre.entents_, and other instruments 

necessary or convenient for the eKercise of its powers under 

tsections 1 through Z6}; 

(5) i n-v.est any funds not required for im~edidte use, 

1S the board considers appropriate. subject to any 

agreements wjth its bondholders and notehoJders; 

(6) arrange £or lines of credit fro• and enter into 

o~rticipation ~greements with any financial institution; 

(7) issu~ bonds for the purpose of defraying the cost 

of acquiri·ng or impro.ving an)· project or projects and 

f.ecuring. the payraent of the bon.ds as provided in _[sections l 

through 26] i 

(3) enter into agreements or other transactions with 

-3- HH 811 

~ 

4 

~ 

b 

1 

8 

q 

10 

11 

12 

13 

14 

1~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB Od 11/05 

dOd ~ccept qrants and the cooperation of any govern~entdl 

,=tg::>ncy in furtherance o.>f [sections 1 thr.:Jugh 26]; 

(9) s-ell. p!Jrchase 9 or insur~ loans to finance the 

costs of proj£cts; 

(10) dccept services. appropriations., ':;:lifts. qrants, 

be~uests, and devises and utilize or dispose of them in 

carrying out (sections 1 through 26]i 

(llt enter into agreeaents or other trans~ctions ~ith a 

federal agency. an agency or inst~umentality of the state. a 

municipality, a private o~ganization9 or any other entity or 

org;:~niZ'ltion in carrying out {sections 1 through 2&]i 

(lZ) with regard to property: 

(a) acquire real or personal property or ant right, 

int~rest, or easement therein ~y gift, purchase. transfer, 

for~closure, lease, or ctherwise; 

(b) holdt sell, assign, lease, encumber, mortgage 9 or 

oth~r~ise dispose of such propertyi 

(c) hold, sell. asslqn. or otherwise dispose of 3ny 

ledse, 11ortga-ge• or loan owneo- by it or in its control or 

custody; 

(d) release or relinquish any right, title, c1aim 9 

interest, ~ase•ent, or demand, however acquired, including 

any eq1.1ity or right of redemption·; 

(a) m3ke any disposition bt public or private Sdle. 

wiLh or without puo-lic bidding; 
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(f) commence any action to protect or enforce any 

r i qht co,,ferred upon it by any 1aw9 mortga~e 9 contract, or 

othe-r agreement; 

(g) bid for an~ purcha.se property at: any foreclosure 

or othar sdle or acquir~ or take possession of it in lieu of 

for~closure; 

(~) operate, manage, lease, dispose oft and otherwise 

deal with ~ucn property in any manner necessary or desirable 

to protect its interests or the holders of its bonds or 

not·~S• provided such action is consistent with any agreement 

wit.._ SIJCh hoJders; 

(13) service, contract, and pay for the ser.vicing of 

I 0"111~; 

(lit) j)rovide financial analysis 

assistance ~here considered appropriate; 

(15) conser.t 9 whenever it considers 

and technical 

nec~ssary or 

:Jesirable in fulfilliny its ~urposes• to the modification of 

~h'c r"lte 0f inter~st, ti~ne, and payment of any insta11RI':'!nt 

of ')r in-: i pa 1., interest., secur it Y• or any other t.er m of any 

(:nrttract 9 lease oqreem<!nt., loan ayreement., mortryaqe. 

.d...,rt. }d:.J~ loarh rnortgar;e loan commi"t.ment, construct. ion 1oan 9 

dJ\fance contract, or agreement of any kind• subject to any 

d'~" ~emc:nt with bondho 1 d~rs and noteho1 cJers; 

(l61 collect reasonable interest, fees, 3nd charqes in 

con,ection ~ith making and servicing its ledse ayreements., 

-5- Ht:~ 871 

1 

2 

3 

4 

5 

b 

7 

8 

9 

J.O 

11 

12 

1~ 

14 

15 

16 

17 

l~ 

19 

21 

21 

22 

23 

l'' 
L> 

He 087lfu5 

loan agreements, mortgage loans. notes, bonds, commitments, 

an~ other evidences of indebtedness. Interest, fees. and 

charges dre limited to the a•ounts required to pay thP. costs 

of the board, including operating and administrative 

ex;:-?!nses and reasonable allowances for losses that ••ay be 

i nc·.Jrt'e6. 

(17) procure insurance or guaranties in amounts and in 

the forn1 t.h~ board considers desirable or necessary, ff"om 

dny party, including a governmental agency, against any loss 

in :;onnection with its leas<::! agreements, loan agree•Hents. 

:nortgaq'i:!' loans, and other assets or propt:rty; and 

(18t perform any other acts necessary and convenient to 

carry out the purposes of the b~ard and (sections 1 through 

2& l• 

~~H-itkilJa~ Section 3. Financing progra•s of the 

board. fl) The board mdy: 

(3) inv~st. 
i "' 

purchase or make commitmenLs to 

~ur~has~., and take assi1nment from financial institutions of 

,-.ot~~. --nortqa•.Jds, lodn agreements, and other securities 

-evit~en.:. ing 1 oanc;. for the acquisition. construction, 

r ~construr:t. ion, or i mJJ rovement of pro J~c ts 1 ocated in the 

Stdt~, un1er terms and conditions determined by the bodrd; 

fb) acq11ire, by construction, purchase, devise, gift 9 

le.-1~~., or ~ny combination of methods, frOiil financi.:al 

jnstitutions, projects locdted in the st~te dnd tease such 
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pr-ojects to others for such rentals and upon such ter:ns and 

coo1itions as determined by the board; or 

(c) make loans to financial institutions, under t~rms 

and conditions determined by the board, requiring the 

proceeds to be used by the 

purpose of financing 

financial institution for tne 

the acquisition, constru~tion, 

reconstruction, or improvement of projects located in the 

state. 

(Z) The boar(j may no-t operate any project d$ <:~ 

ous i nes-s or in any other manne-r except as the 1 essor the,.-eof 

or as may be necessary for a temporary period throuqh the 

enforce•ent of its rights under a lease, loGn agreement, or 

othP.r security agreementa 

H£~tilDtt1 Section 4. Bonds and notes for major 

projects. (1) The board ila)' oy resolution issue _ne9otiable 

notes and bonds in a principal amount as the board 

det~r~ines necessary to provide suffici~nt funrts for 

?Chieving any of its purposes. Including the payment of 

interest on notes and bonds of the board, establishment of 

r~~erves to secure the notes and oonds, including the 

r~serve funds created under (section 13], and all other 

expanditures of the board incident to and necessary or 

convenient to carry out (sections 1 -through 2bl• 

(2) The board may bV resolution. from time to time, 

issue notes to renew notes and bonds or to ~ay notes, 
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including interest, and whenever it considers r~fundin~ 

eKp~dient, refund any bonds by the issuance of new bonds, 

whether or not the bonds to be ref..-nded have matured• or 

is~·Je bonds partly to refund bonds outstandin~ ;:)Od pdrtly 

for any of its other purpo5es. 

(3) :::-:cept as otherwise 

rP.s~lution of t~e board, every issue 

expressly 

of its 

,-.,rovided 

bonds is 

0V 

~n 

"bl i gat ion of the bo8rd payable out of .Jny revenue, assets 9 

or money of the board, subject only to d:Jreements wi ttl tt1e 

~old~r~ of particular notes or bonds pledqing particulJr 

revenues~ assetsy or money. 

t~J The notes and bonds shall be ~uthorizej l>y 

resolutions of the boctrdt bear a ddte, and mature dt the 

ti.n·-'!'S the resolutions provide. A note m3)' not maturt" more 

Lha11 5 yea.-s from the date of its issue. A bond m~y not. 

mature more than 40 years from the date of its issue. The 

uonds may oe issued as serial bonds pay~ble in annual 

installments, as term bondsw or as a combination thereof. 

Th~ notes and bonds shall bear int~~est at a stated rdte or 

rat~s or at a rate or rate determination as stated• ue in 

denominations, b~ in a form, either cOupon or registered, 

c~rry registration privileyes, De executed in a manner. be 

Jatable in a medium of payment, at places inside or outsiue 

th~ St3te, and be ~ubject to terms of redem~tion as pro~i1e1 

in resolutions. The notes ana bonds of the board may be solrl 

-8- t~a •11 
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~t ~ublic or private sale, at prices above or belo- par, as 

det~rmined by the board, and in a 111anner such that interest 

on thP. bonds is either exempt fro• or subject to federal 

incoNJe tax. 

(5) The bonds issued under [sections 1 t·hrough 26 J are 

~x~~pt Fro~ th~ Montana Securities Act~ but copies of all 

pr·:>~pectu:;; and disclosure docu•ents 11ust be deposited with 

Lhe state securities co~•issioner tor public inspectio,. 

(6.) The tota1 a11ount of bonds outstanding at any one 

lime for major projects, except bonds as to which the 

bodrd's obligations have been satisfied and discharged by 

ref!..tndintJ or bonds for which reserves for payment o.- other 

•~ans of ~ayment have been provided, may not exceed $50 

IIi i 11 ion. 

~~-ifell~. Section 5. Bond anticipation notes 

is~uan~e-- payment of principal and interest. (l) The bodrd 

~ay, pending th~ issuance af bonds, issue temporary notes in 

~nLici~3tion of th~ proceeds to be derived fr~m the sale of 

tn~ bonds. The not~s shall be design~ted as "bond 

-..r.t.icipation notes". The proceeds of the sale of the bond 

·nticio.=Jtion notes must b€' used only for U1e pur-pos~ for 

""hfch t.h~ proc:eeOs of t.he oond~ ct"Juld oe U5ed,. ·includin1 

~osts ~f is~u~nce. If• prior to the issuance of the oond~, 

it. 'H:c.Jmec; necessury tr~ redeem outstanjioq notes, additJon-':11 

;}()(ld ant; c i pat ion notes &aay be i ssuPd to redeem thOO! 
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out;tandinq notes. ~o renewal of any note may be issued 

aft~r the sale of bonds in anticipation of which the 

ori:}inal notes wer-e issued. 

(~) ~ond anticipation notes or other short-term 

evidences of indebtedness maturing not more than 3 ye~rs 

dfter the date of issue may be issued from time to 

the proceeds ther-eof are needed. The notes 

ti11e 

must 

as 

be 

authorized by the board and •ust have such terms and details 

as ~ay be provided by resolution of the board. However, each 

res~lutian of the boar-d authorizing notes must: 

(a) .jescribe the need for the proceeds of the notes to 

be issued; and 

(bt specify the principal amount of the notes or 

makimum principal amount of the notes which may ue 

outitandi,g at any one time. tt1e rat~ or r-ates of interest 

or- maximum r~te of interest or inter~st rate formula (to be 

det~rmi ned in the manner specitied in the resolution 

authorizing the notes to be incurred through the issu~nce of 

such notes} 9 and the maturity date or maxim~m maturity date 

of t· he notes. 

I~) Subj~~t to the limitations contained in thi~ 

~ec~ion and the standard~ and limitdtions ~rescribed in the 

~tJthori~iny resolution, the ~uard an its discretion mdy 

provir!a f~r the not~s described i;l ~ub·s~ctiun (~I tu ,>e 

is~•Jed <Jnd sold., in whol.a or in part. from tim(;;! to tim~. The 
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board may delE-gate to the- admini-strator of thr:- b~Jdrd the 

pow~r tw determine the time or times of sa1e, the manner of 

sata, the amounts 9 the maturities, the ~at~ or fdtes of 

intere~tt an~ such other terms and details of the notes- dS: 

considered appropriate by the boar·d or the administrdtor in 

the event ::>f such delegation. The board in its discretion 

but subject ~o the limitations contained in this section moy 

also provide in the resolution authorizing the issua~ce of 

notes for: 

(a) the e~tplo)'ment of one or 11ore pt!rsons or firms to 

assist the board in the sale of the notes; 

(b) the appointment of one or more banks or trust 

companies, either in5ide or outside the state of Montana, dS 

depository for safekeeping and as agent for the delivery and 

payment of the notes; 

(c) the refunding of the notes from tiMe to ti~e, 

~o~ithout further action by the board; unless and until the 

board revokes such authority to refund; and 

(d) such other terms and conditions as th~ board 

considers appropriate. 

(4) In connection ~ith the issuance and sale of not~s 

as ~rovided in this section, the board may arrdnge for lines 

of credit with any bank, firm, or person for the purpose of 

providi'ng an additional source of repayment for notes i'ssu~·1 

~ursuant to tnis section. Amounts drawn on such lines of 
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crejit may be ~videnced by ne9otiable or nonnegotiable notes 

or other evidences of indebtedness, containiny such t~rms 

an1 conditions as the board ~ay authorize i~ the resolutio~ 

approving the ~ame. 

~~-SE~Q~. Section b. Provisions of bond 

rP.sclutions. A resolution authorizing notes nr bonds or ~ny 

issue thereof may contain provisions, which must b'>! a pi:'trt 

of the contract or contracts lllfith the holders ther..:of• d'i 

to: 

(l) pledginq all or any part of th~ revenu~ ur 

property of the board to secure the payment of the notes or 

oonds or of any issue thereof, subject to ~xi~ting 

dqreements with notehold~rs or bondholJers; 

(2) ~ledging all or any part of the assets of the 

bo~rd, i ncludi 04'"J 1 ease 

mortga~es. and obligations 

pay~~nt of the notes or 

ag.-eeu1ents, 1 oan agree.aents. 

securing them, ta secure tn~ 

bonds or of any issue thereof, 

subject to existing 

bondhol1ers; 

dgreements with noteholders or 

(3) the use and disposition of the g.-oss income from 

le~se agreemcn~s. loan agreements, and mo~tgages owne~ ily 

thE:! b..,ard, and the pay1nent of the prin~ipaJ of Rtortgaqes 

owned oy th~ board; 

(~) th~ SP.tting aside of reserves for sinking funds in 

the hands of trustees, oaying agents, and other depos.itoric·s. 
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and the regulation and disposition thereof; 

(5) li•itations on the purpose for which th~ proceeds 

of the sale of note~ or bonds may be applied and the pledge 

of t h,~ prnce•_""!dS to secure the payment of the honds or of any 

issLJe tllereof; 

(6) li•it~tions on the issuance of additional note~ or 

bonds, the terms upon which additional notes or bonds may be 

is!..ued and secured, and the refunding of outstanding notes 

or :,onds; 

{ 1) the procedure, if any, by which the ter~s of any 

co.'lt. r act. with noteho 1 der s or bondholders may be an~ended or 

~hr•g~ted, tha amount of notes or bonds the holders of which 

s.h-)11 consent ther~to, and the manner in which such consent 

rnay b~ given; 

(8J .~ con;mitment to employ adequ~te and competent 

~1er~on"'IG1 -"'t r'.FIS.·:>nable compensation; to set saL;~;ries9 fees, 

-::~ . .,1 cha.r~es as -nay be determined by the i.>odrd in conjunction 

~~t~ tnP. ~ep~rt~ent; and to ~aintain suitable facilities and 

~~r~ices for the pJrpose of carrying out its pro~rdms; 

('l) vesting in a trustee such property, rights. 

'.)-:::t•~rs, ,;nU duties in trust as tt.e authority determines to 

be ~ec.es~ary; 

(lOJ defining the acts or omissions th~t sll~ll 

constitute a default in the obligations and duties of the 

oo~rd to the holders of the notes or bonds and providinq for 
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the rights and re~edies of the holders of the notes o~ bonds 

in the event of. such jefault, includiny as a mdtter of right 

the ap?ointment of a receiver; and 

(11) any other matters of like or different character 

that in any way affect the security or protection of the 

holders of ~he notes or bonds. 

~-~£~ION. Section 7. Personal liability. The board 

and employees of the department Jre not personally liable or 

accountable by reason of the i~suance of or on any bond or 

not~ issued by the board. 

~-~II~. Section R. Purchase of notes and bonds 

cancellation. The bodrd may, subject to existing 

a~reements with notcholder~ or bondholders and out of any 

funjs dvail~ble for that purpose, purchase notes or bonds of 

thP b~ard, which s~all then be canceled, at a ~rice ~ot 

e~ceeding: 

( l J th~ current redemption price plus accrued interest 

to the ne~t interest payment if the notes or bonds are thE:!n 

red~emabl e; or 

(~) Lh~ red~m~tion price applicable on the first dote 

after the f.urchase on ""hi ch the notes or bonds u.-~come 

subject to r~dem,Jtion, plus accrued interest to that ddte• 

it the notes or bo~d~ are not than redeemable. 

~Q_££ClL~~. Section 9. Trust indenture. (1) In ttH~ 

di~cretion of the board~ the l)onds may be secured by a tru~t 
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i njent-.ne between th~ boa I" d and a corporate t.-us tee, wh i ~.;.h 

111ay be a trust company or bank ha.ving c.he po1111er of d trust 

company~ either inside or outside th~ st~t~. A trust 

indentor~ may contain pro"isions for protecting and 

en fore i ng bondho I ders• rights and l"emedi es that. are 

reasonable, proper, and not in violation of law, including 

covenants settinq forth the duties of the duthority in 

rel3tion to th~ exercise of its powers and the cu5todyt 

safeguarding, and ap?lication of all money. The authority 

mat pro'iide by a trust indenture for tt\e payment of the 

pro~eeas of the bonds and revenues to the trustee under the 

trust indenture of another depository and for the •ethod of 

disburse;nent. with the safeguards ond restrictions it 

considers. n~c~ss.Jry. 

(Z) All expenditures inc.urred in carryin~ out a trust 

i ndentura GldY be treated as part of the operating expenses 

of the board. 

!!IUL~Ulllt-. Section 10. 

i\lot~s ana bonds issued b)f 

Nego_t i ab:i 1 i ty 

the board are 

of bonds. 

neyotiable 

instrument~ under the Uniform Commercial Code• subject only 

to the provisions for registration of notes and bonds. 

ttf.ZL..SE.,.TIO':I• Section 11. .iignatures .:>f board me:nb.ars. 

If board members whose signatu~es app~ar on notes. bonds. or 

coupons ceasd to be mem~ers before the deli~ery of the not~~ 

or bonds. their si~natures shall nevertheless be valid and 
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-:.ufficient:. for all purposes the same as if the IDemb!.o-rS h..1d 

r?m~ined in office until delivery. 

H~S~LllJ~ Section 12. Accounts. The boord mcty 

cre.;~te fund'i an-i accounts. necessary t.o ettftiJ14-e11teft't: .l.f:l£.L.E.Mflil 

( sectio11::. 1 tt"trouqh Z6]. =fhe-ofand~-end-~ttttnb--mtty-fhehtft'!'f" 

t~t--o--bon~-proeeeds-+~nd-Tn~e-whfeh-beftd-p~cee~~s-8re 

ttf!p:t'Si--l:.ed-t-

tCt--e-eemmon-&eftd-~bnd-eens+s~fn~-e~• 

tet--~-eo~eft-de~~-serv~ee-~eee~ne• 

t8t--a-ea~~~-~eserve-oeett~nt-e~-prev+dee-fn--fs~~~•on 

Hi+-eftd 

tet~-~n-o~ere~+ng-oceo~n*-~or~deofrsy+ng-~he-e~retrefte+ 

eeHs-uf-~he-ftoi"!!Ht-eft-d 

t~t--o~her-tdnds-~-aeeo~n~s. 

~.E.L.ii:.C.llar1.a Section 13. lol.e:aerve funds and 

dppropriations. (l) The board may establish a cetpita1 

r eserw-e account and pay into it an-y: 

(3) fund$ appropriated and made available by the stat~ 

for the purpose of the account; 

(b) proceeds of the sale of notes or bonds to the 

aktent provided in the resolutions or indentures of th~ 

bo3rd author;zing their issuance; and 

(c) other funds which 111ay be .:t~~tailable-- to the board 

fr-om any other source for the purpose of the account. 

(2) All funds held in the capital reser.ve account must. 
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oe u~ed solely for the payment of the principal of o~ 

Interest on the bonds secured in whole or in part Dy the 

~cc~unt or the sinkinq fund payments ~ith respect to th~ 

oonds. th~ ~urchase or redemption of the bonds• the payment 

J( interest on the bonds, or the payment of any redeMption 

premium required to be paid when the bonds are redee~ed 

;.:.rior to maturity. Funds In the account may not be withdr.n.-n 

at any time in an afnOunt that reduces the account to ~n 

3moJnt less than the sum of minimum capital reserve 

requirements e~tablished in the resolutions or indentures of 

th1~ tJ03rd for the account except. with re~pect tu bonds 

sPc~red in whole or in part by the account, for th~ purpose 

of maKinq pa~ment, when duey of principal 9 interest 9 

redarn!Jtion pre111iu.ns• and sinking fund payments for the 

pay~ent :.Jf which other 1noney pledged is not availc!lble. Any 

i nco,ne or interest Par ned oy or incremental to the capital 

r~s~rv~ account due to its investment may be transferr~rl ~o 

.>t·Y r accounts of the board to ~n extent th.it does not 

redoce the 3mount of the capital reserve account below the 

~um of mini~uw capital reserve require•ents for the account. 

~i_S~~ Section 14. ~aintenance of caoita.l 

reserve dCcount. (1~ In order to assure the maintenance of 

tt"le caoital r~s?rve account, the chairman of the board 

sh~ll• on of before September 1 in each year preceding tho 

convening of the legislature. deli~er to the ~overnor d 
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certificate stating the sum9 if any. required to restore the 

capital reserve account to the minimum capital reser~e 

rPquirem~nt. The governor shall include in the executive 

Dudget sYbmitted to the legislature the sum required to 

restore the capital reserve account to the sum of minimum 

capital reserve requirement. All sum5 

1eyisldture shall be deposited in 

account. 

appro~r i ated 

the c.api tal 

bt the 

reserve 

(2) All amounts appropriated to the board under this 

sect ion consti-tute advances to the board andy subject to the 

rights vf the holders of any oonds or notes of the ooard• 

must be repaid to the state general fund without interest 

from available operating revenues of the board in excess of 

ruaounts required for the payment of bonds, notes, or other 

obligations of the board. for maintenance of the capital 

re~~rve accounty and for operdting expenses. 

~Ea-SECILQU. Section 15. Refundiny obligations. The 

Ooard may provide forth~ issua~ce of refunding obligations 

for refunding dny ~bligations then Otltstanding that hdve 

hee!"'l iss1Jed under [sections 1 througn 26jr including the 

:>a't-nent of any redemption of the oLli]ations. The issuance 

of Jbliqations, the ~aturities and other d~tails. the righcs 

of the h~ld~rs, ~nd th~ rights, autiesr and vbJig~tions of 

th._. authority .;sre governed by the dp~ropri.;t. provisions of 

lS-!' tion~ 1 throu·Jh 20} thot rel3tc to t.h<> i ssuanr::~ :,)f 

-18- tlf!. 311 



2 

3 

~ 

s 

6 

7 

8 

? 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

l2 

23 

24 

2~ 

H8 0671/05 

obligations. The proceeds of refunding obligations may oe 

applied to the pur~~ase. redemption. or payment of 

outstanding obligations. Pending the application ~f thP 

proceeds of refundinq ooligations and other available funds 

to the D"'~Y•nent of p..-lncipal, accrued in-terests. and -lny 

rede~ption pre•iu• on the obligations ~eing refunQed ~nd. if 

~~r~1tteO in the resolution authorizing th~ issu~nce of the 

refundiny ob-li~ations or in the trust 3gl'"ee11ent securing 

tt-e111, to the p·:iyment of interest on refunding obligations 

and expenses in connection w1tn refunding, the proceed~ mdy 

be- inV"ested in such secu,..it-les as the bo.3rd considef"s 

appropr-idte. 

ttf.H_SECTitl'i.a Section 16. Tax exe11ption of bonds. 

Bonos, notes, or other obligations issued by the board under 

[se~tions 1 throu9h 26] and their transfer and Income 

(including ;;~n.y profits made on· t:h-eir $..Cile) are free fro1n 

tax~tion by the state or any political subdivision or other 

instrumentality of the state, except for inheritance. 

estate, and gift t~xes. The board is not required to pay 

recording or transfer fees or taxes on instr~-nts recorded 

by it. 

!U;!LllC.lill!j.o. Section IT. P-roject guaranty progr.:~olll. 

I 1 I The board may 9uarante~ and make co••it~nts to 

gu;u dntee payment r-equired by a 1 0--d.Ot 1 ease, or other c..-ed it. 

arr,'lnqement for any project funded under [sections 1 tnr·ough 
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26 j or under 90-5-101 t.hrou•jh 90-5-112 9 upon .iU<;h t.erms ·:tnd 

conditions as· the board may presc.-l!le in accordan.ce INith 

[se:tions 1 through 26]. In administering the guardnLt 

pn.nrarn, t.he board m<;~y require the payment of <3 fee or 

pr:!1l i um, est. ,'lb 1i sh app 1 i cation fees, and pr escr i ae 

<.JpiJl ic.1tion 9 notification, contract and gucHdnty fo .. ms-• 

rules. requlations. and guidelines. 

(2J Guaranties by the board under (sections 1 throUJ~ 

£6] oTIU"'t: 

(a) be mode for a p,.oject which the b.oard finds ml;!ets 

th<! f)Oli.:ies and objectives of (sections 1 through 26]; 

{b) be mad~ to an applicant for a ~uaranty approved uy 

tha boardi 

(c) contain aMortilation provisions satisfactory to 

the IJoard; and 

(d) be in such principal amount. be in such form, and 

conta-in such terms and pro\lisions with respect to payMent of 

prooer"ty i nsura{l.ce,. repai..-s, dlter::~tions, taxes-, 

assessments. del in~uency charges, and default rem9dies ~s 

th~ board determines to be necessary. 

(3) The b~ard is authorized fro~ time to time to ent~r 

into guaranties, insurance contracts, or any other 

agr-eements or contracts with respect to the econoMic 

dev ::.1 op--ne nt quaranty fund and any guar~nteed loan le~se or 

:..ther credit ~gree~ent. Any such agreement or cont·ract I'RdY 
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Contain terms and provisions necessary or desirable in 

co~nection with the guaranty program, subject to the 

require.nents established. including without li11itation terms 

and provisions relatin~ to loan documentation, review 9 

,:JPtH"O~tal p.-ocedures. o,..lgination and servir:inlJ rights and 

re~ponsibilities., default obligations, pr0cedures and 

ohliyations, ana obligations with respect to 

cont.racts 111aae under [sections 1 throu3h 26]. 

guar<Jnty 

[4) Any contract of guaranty made oy the bo~rd under 

the authorization of (sections 1 through 26] must provide 

t!-Jat claiiJlS p-1yable thereunder must be paid from any a•ounts 

avai J,:Jole in the ec;onomic development guaranty fund o.nd from 

any amounts available under th& terms of any ap?licdble 

contract or agreement with the financial institution Hhich 

oriJin~ted the guaranteed loan. The obligation of the board 

to nilke payment~ under any such contract is limited solely 

to such svurc~s and does not constitute a debt or liability 

uf the st~te. ~ny guaranty contract and ~ny ru1~ 9 

re~~l~tian 9 or guideline of the board impl~mentlng the 

'tUcJrdnty pro-jram may contain such otiHH terms 1 provision,;,, 

or conditions aS the board considers necessary or 

~ppr0pridt~, including without limitation those relating to 

t~~ payment of ]Uaranty premiums• tha giving of notiee, 

cl .tiR• procedure, the source'i of putment fo,- claims. the 

~ri~rity of competing claims for payment, the reledse or 
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termination of loan securjty and borrower liability, the 

timing of payment, tha maintenance and disposition of 

~rojects and the use of amounts received during periods of 

loan delinquency or upon default, and any other pruvi$ion 

con=erning ·the rights of insured parties or conditions to 

th~ payment of guaranty claiiiiS• A;ly premiums for the 

guarantee of loan payments under the provisions of (sections 

L throu~h 26] may be determined on such basis and be payable 

by such person in such amounts and at such times as the 

bo~rd determines. and the amount of the premium need not be 

uni-form among the various loans, leases, or other credit 

aqree~ents quaranteed. 

~~-Sfklllla1 Section ta. EconoMic development 

~~uaranty fund. (lj The board shall create an economic 

development quaranty fund. The fund must be held oy a 

tru~tee or other fiduciary designated oy the board. There 

must be deposited into the fund dmounts. insurar1ce fees 9 

pr-em i •.Jms, and such other- revenues and assets as the board 

considers necessary to comply with any contract or agr-eement 

ent~r~d into by the boar-d under (sections 1 through 26]. The 

J0<:1r d ma-; oorrow from and deposit in tne E-c~nomic 

d~V'"'!lopment .;~uaranty funa up to »-2•-5- 12 tai11ion fro1n any 

:7Vtli lablr~ state funr1• inclurling funds .::tf the Montana bo.ard 

af hou5.inq. 

{2) The amounts in the fund must be used to satisfy 

-22- HB 871 
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~ny claiM resulting from a defaulted loan 9 lease 9 or other 

cre1it agre~•ent. The amounts in the fund may al~o be used 

for any other purpose prescribed by the bQar-d in dccorddnce 

wit, guaranty contr~cts ~ith financial institutions entered 

into pursuant to {sections 1 through Z6], including without 

limitation the protection of the interest of th~ board in 

projects durin':J _periods of del in4uency or upon default. 

(JJ Tha minimum reserve requir-ement for the economic 

dev~lopm~nt guaranty fund ~ust be such amount as may be 

provideel in an ag,.,ee..,ent, resolution, or indenture with the 

holders of bonds issued under (sections 1 through 26], but 

not in excess of the aggregate annual payments due under the 

loans. leases, or other credit ag~eements guaranteed ~y the 

board. No loan., lease, or other credit .agreement ~nay be 

guaranteed by the board if the dmount of money available in 

the aconomic development guaranty fund would be less than 

th~ minimU111 reserve f"equirement:. 

(~) In order to assure the maintenance of the economic 

development guaranty fund, the chair~an of t~e board shall, 

on or before September 1 in sach year preceding the 

cnn~ening of the legislature• deliver to the governor ~ 

~ertificate stating the sum, if any, required to restore the 

economic development guaranty fund to the minimum r~serve 

requi·reme-nt. The governor shall include in the executive 

bud~et submitted to the legislatu~e the sum required to 
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restore tne economic development guaranty fund to the 

lfti ni mum ~eserve requirement. 

(5) All ~mount~ remitted to the board under this 

section constitute lodns to the bo~rd and must be repaid t~ 

-ch,~ st..tb::! t~e3sury without interest from available operrltinq 

rev::!nues of t.h~ board in excess of amounts requi rea for th:~ 

s.uar untee of l'.>ans. 

~fa_Sftll~. Section 19. Adoption of rules. (11 rn~ 

~oard shall ~dopt rules to establish: 

(~) procedures for soliciting and evalu-'tinr'J 

applications and for notifying the local government of the 

ap~lic~tion for pur~oses of complying ~ith [section 24]; ~nd 

(b) a system for evaluating ap~lications, 

th~ following criterid: 

(i) t~e applicdnt•s net worth; 

ccmsideri;lfl 

(ii) the applicant's tralnlnq and experience in th~ 

indiJstr-y involved in the proposed project; 

(iii) the applicant's prospects for succ~eding in the 

proposed project; 

(iv} tha degree to ~hich the new or increased business 

res!Jltin~J from the loan will fl'leet the .:)bjectives of Lsaction 

2:); a11d 

(") any other factors the board ~na·y prescribe. 

{2) Th~ board shall adopt rules for the: 

ta.) organization, approval, standard'St and regulatio:1 

-24- Ha an 
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of ~roject applicants; 

(b) approvalw standards• and regulation of financial 

institutions under [sections 1 through 26]; 

(c) ass~ssment• collection, and ~ayment of all fees 

and charges in connection with ~aking 9 p~rchasingt and 

~ervicing of its bonds and notes, ~ortgage lending, 

construction 

pro:Jr~ms; and 

lending, temporary lending. and gudrdnty 

(d) such other Matters as the board considers 

n~cassdry or desirable. 

~E~~~~. Section 20. Pledge of the stata. In 

acc3rdance with the constitutions of the United State~ and 

the state of ~ontana, the state pledqes that it will not in 

any way impair the obligdtions of any dgreement between the 

bo~~d ~nd the holders of notes and bonds issued by the 

~n3rd, inclujing but not limited to an ~gree~ent to 

ad~inister a loan program financed by the issuance of bonds 

dnj to employ a ~taff sufficient and competent for this 

p•Jr~c'St. 

:if.':Ls.f.t.IlU~.a Section 21. Credit of state not pledged. 

o_.I)Jir.jations issued under the provisions of [sections l 

thr:»uqn 2b] do not constitute a debt, liability, obligdtion, 

or ::-l·~dqe of tne faith and credit of the state out are 

Jtdy~bl~ solely from the rev~nues or assets of the board. ~n 

)~liyation issued under this part must contain on the facP. 

-25- -J;1 8(l 

1 

2 

3 

4 

5 

" 
1 

8 

9 

10 

11 

12 

n 

14 

15 

~~ 

17 

1" 

19 

20 

21 

2?. 

23 

24 

Z' 

HB 0871/05 

thereof a statement to the effect that the state of Montana 

is not liable on the obligation, the obligation is not a 

debt of the stdtet and neither the f~ith and credit nor the 

taxin1 power of the state is pledged to the payment of the 

pri~cipal or interest on the obligation. 

HE~~~1U~~ Section 22. Taxation of p~ojects. (l) 

.~ot•ithstanding the fact that title to a project may be in 

th~ board~ such projects are subject to taxation to the Sdme 

eKt3nt, in the same manne~, and under the same procedures as 

)rivataly owned- property in similar circumstances if such 

projects are leased to or held oy private interests on both 

th~ assessment date and the date the levy is made in th~t 

year. Such projects are not subject tv taxation in uny y~ar 

if thay are not leased to or held by private interests on 

uoth tne ass~ssment date and the date the levy is made in 

that v~ur. 

{2) fthen ~ersonal property own~d by the board is taxed 

un~~r this se~tion dOd such personal property taxes ar~ 

delinQuPnt. levy by warrant for distraint for collection of 

S 1JC~ dPlinq~ent taKes ~ay ~e ~aae onlt on personal property 

39dinst ~hich such taxes were le~ied. 

(l) 

~i;J:LSEC.I10~.a '3~c·ti on 23. Bonds a.s 

~onds issued Dy the board under 

12--Jal i nvestml:!nt. 

the provisions of 

(se~tions 1 throu1h 26] are securities in which all funds 

~~y ~e le1ally and properly invested, including capital in 

-26- HB 811 
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the control of or oelonqiny to: 

(at public officer~ and public bodies of the stat~ and 

its political subdivisions; 

(b) insurance companies; 

(ct credit unions, buildinq and loan association~. 

investment companies, savings Danks, banking associations. 

dOd trust companies; 

(d) executors. dd•inistrators, trustees, ano other 

fiduciaries; and 

(e) pension, profit-shar.ing, and r-etirement funds. 

(,i;;) Bonds issued under [sections 3th-rough 26] are 

securities wnich may properly and legally be deposited with 

and received by any state or municip31 officer or any agency 

or municipalltv of the state for any purpose for which the 

deposit of bonds or obligations of the state is now o~ may 

hereafte~ Oe a_uthor-1 zed by law. 

~W-S£kll~a Section Z~. Procedure prior to fiAancing 

projects. (1) The board may finance •ajor projects under 

(sections 1 through 26] only when it finds that: 

(a) the financin9 is in_the public inter~st and is 

consistent with legi~lative pur-pose:. and findings; 

(b) the financing to ba provided by the board for a 

pruject does not ~xceed either. $1.0 11-ill ion or 90t of the 

CCSI__J& app~ai5ed value of the.project, -hichever is l~s~; 

(ct a financial institution will participate i.n 
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f;n>nc;n9 the projact lf_Iti~USI OR AeeBA~fU-~Uf_~_L~ 

Iti~__ll__HILLIQH• ~ither directly or through a letter of 

cre1it, to the extent of at least 10~ ~f the financinq to b~ 

pr~•; ded by the boo>r d£--l!&ml.lllfU.L...ti~IU...llli!.Lf.A!illUUlll!!:l 

;>:LA....ti!ll!.lif.ll!.l....lllHllLill!W....llil.. P R ll IEC I L!lf....~~lL~Lllll.LUltLH 

H...ltlf_Qll!:.I!.UlllllLllf. IHE 30118.1!; 

(dJ the financing for tile project is ln"iu ... e1 vr 

~uardnte~d in whole or in part b~ a ~rivate ~ governm~ntdl 

insurer or quarantor 9 including but not limiteJ to J 

~ua~anty by th~ board pursuant to [secti?n 17]; and 

(a) adequate provision is made in the loan agreement, 

lease., or other credit arrangement. regarding o::1 ~HOJe~o:t or 

projects being financed to provide for payment of oeot 

service on bonds of the bo~rd issued to finaoce ~uch project 

or orojects, to create and maintain reserves therefor. ~nd 

to meet all costs and expenses of Issuing and servicing th~ 

bonds. 

(2) In order to .ake the findi~gs as described in 

subsection (l)(a)• a hearing must be conducted in the 

following •ann~r: 

c~J the city or county in which the project will oe 

loc3ted shall be notified, and llfithin 14 days must :ldvise 

the board if it el~cts to conduct the hedring; or 

(O) if no request for a local hearing is received, the 

.LlO<:Hd may hold the hearing at a time ·and place ; t 

-?.6- H" 87l 
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prescribes. 

(3J lf the hea ... ing "required by subsection (2) is 

conjuctP.d by a local government, the governing body of the 

1nca1 qov~rnment must notify the board of its determination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4} fthen a hearing is required either locally or -:~t 

the state lev-21., notice must be '.)iven, at least once a W'eek 

for 3 weeks ~rior to the date set for the he~ring, Dy 

publication in a new~paper of general circulation in the 

city ~r county where the hearing will be held. The notice 

must include the tim~ and place of the hearing; the general 

n~tur~ of the project; the name of the lessee, borrowe~, or 

user of the project; and the estimated cost of the pr·>ject. 

NLW-S~~UH£ Section 25. V~lidity of pledge. Any 

;)l·~dge made by the board is valid and bindin.g from the timP. 

thiJ J)l ed~e is made. P.evenue 1 money, or property pledged and 

r~ceived by the board is immediately subject to the lien of 

the ~l~dge without 30y physical delivery or further act. Tne 

li~'>n of _.my pledqe is valid and bindiny against all pclrties 

ha¥ing claims of any kind, whether in tort, contract. or 

otherwtse 9 against the board, irrespecti~e of whether such 

partjes ~av~ notice th~reof. Neither the resolution nor any 

other instrument by which ,J pledge i5 created is required to 

be recorded. 
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~f~tLl~£ Section 26. Annual audit. The board•s 

books and records mustoe audited at least once each fiscal 

year by o~ at the direction of the legislative auditor. The 

actual costs of the audit shall be paid from the board's 

funds. 

~~~ Section 21. Montana econo~ic development 

noard. (1) There is d Montana economic development board. 

(2) The board consists of 5even members, who shall be 

ap:"J<>inted by the governor aS prescribed in 2-15-124. The 

noard must ee-~&ad~y-~~~~e5~~~e~•ve-eP-~~e--5~~~@y--~ek+n~ 

~e--e~8Aee--~~fe59•efta+--e~pe~*•~e-and-~~e++e-~n~e~~-end 

"''"'~"'"'"'"-o+Hy llif~::!l::l;f.liZ::ll!:lf::eER~J:.fR!i.2Eel!~tl:! 

llf'=fl:lf:=Elit;l;;l!l!ilt!i~lilcflllflltfi!k=fi!lttl!lUiif¥x--liMIIkk=~illilh 

l!l.iUfl:l!t.illlt&.::=lii!.M!I±Hft==l:.tl!fllty=!:ftl!=iliE==li£1!EI!;IU;~!; flf 

i;i~l!l;'t::Rl:~I!HllH=BE--fHf-~y==2ftcJiftl!i.=Zii=::ll&~li.f 

eRaE~ialt6k====~eEftlt2c---AitB- -ellatci~====IMifRf2f===~ 

l!l.t~~llltil!l.l!~ l&CLUUE-Al-L~l-Ditf-ef&~a_a~&f~Hlllt~~kU 

QE_ltl~_fQLLDnl~~~ 

.LALJ~_tl&tKlA~~!Illlilll.i 

1fil--~~ALL-~il~f~.i 

Lkl _ _A~&l~ULIU&f.i-AitQ 

.Llll----LAllll&· 

(31 ~e~b~rs must be ap~ointed within 60 days of [the 

eff'2Ctive d-Jte of this :31ct] ill accordance with the mann~::r· 

pr~icriheJ in 2-15-124. 
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(4) The bo~rd is designated as ~ quasi-judicial board 

for the purposes of 2-15-!24. 

{5) The board is alloc~ted to the departm~nt of 

commerce for ad~inistrative purposes only as provided in 

2-15-121. The board has au~hority over its own personnel ciS 

provided in (section ZS]. 

~~-SEt~. Section 28. Meetings ana acts of the 

bo~rd and parsonnel. (1) All •eetings of the board are op~n 

to the public. 

(2) All official acts of th~ board mustoe taken in a 

regular or special meeting and by a •ajorlty of the board. 

(3) All rules adopted by the board must ba in 

acc~rdance with the Montana Administrative Procedure Act. 

(4J The board •ay employ an ad~inistrator, ~ho sh~ll 

have general responsibility for the selection and management 

of the board•s staff and direction of its activities. The 

administrator serves at the pleasu¥e of the board. 

(5) The board may prescribe the duties and annual 

salary for professional staff positions. 

Section 29. Section 90-6-104 9 MCA 9 ·is a~ncnded to read: 

11 'iJI0-6-104. .;eneral powers of the board. The boJrc.J may: 

(1) sue and be ·sued; 

{l) have a seal; 

(3) adopt all p.-ocedura:'l and substantive rules 

necessary for the ad111i ni sbrati on &f this part., inc1·uding 

-3'1- H8 871 
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rules concerning its mortgage. construction• and temporJry 

lending programs; 

{4) ma~€ contracts. agree•ents 9 and other instrum~nts 

nec~ssary or convenient for the exercise of its ~owers under 

this p~rt; 

(S) enter into agreements or other transactions with 

~ny feder~l. state. or local govern~ental aqency, a~y 

;...ers.ons. ano any do•estic o• foreign partm~r sh i j.H 

corpor;.~tion .. 

this \J.Jrt; 

association. or organi7ation i'1 carrying out 

(6) ent~.- into agreements under its rules with 

!Sponsors, 111ortgagors.. or 1 ending I nst ituti ons fnr ttH'' 

purpo~e of requlating the analysis. planning• dPvelopment. 

an.J mdn.agement of housi·ng development~ financed in whole or 

in oart by the proceeds of its loans or securities ~nd 

mortgage purchase programsi 

('7) ente.- i nt.o o:Jgree11ents or other transact. ions wi th• 

and accept grants and the cooperation of. ~ny governMental 

agency in furtherance of this part. including but not 

liMited to the development, leasing, maint~n~nce. operdtion. 

and financing of any housing developGPnt; 

(8) accPpt services. appropriation~. qifts 9 grdnts 9 

bequests. and devises and utilize or dispose of the~ in 

carrying out this part; 

(~) dCquire real or personal prope.-ty or any right • 

-32- fiB Bll 
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interest~ or easement therein by gift. purchase, transfer, 

foreclosure, l~ase, or otherwise; hold, sellt assign, lease, 

~ncumher, mortgage, or otherwise dispose thereof; holdt 

s~1l, assiqn, or other~ise dis~ose of any mortyag~ or lo~n 

~WIH~d ::JY it or in its control or custody; release or 

relinquish any riqhtt title, claim, interest, easement, or 

oem~nd, however acquired, including any equity or right of 

redemptioni do ~ny of the foregoing by public or private 

sal·~, with or without public biddin9; co~ence any action to 

~rotect or enforce any right conferred upon it by any law, 

mortya9~, contract, or other agree•ent; bid for and purchase 

proper~y at any foreclosure or other sale or acquire or take 

possession of it in lieu of foreclosur~; und operate. 

,nanoge,. I ease, d i spo~e of, and otherwise dea 1 with such 

orooerty in any manner necessary or desirable to protect its 

interest~ ~nd the holders of its bonds or notes an~ 

consistent with any agreement with such holdersi 

(L]) s~rvice and contract and pay for tne servicing of 

Joo~ns.; 

{11) yrovide general technical s~rvices in tnP. 

dndl tsis, plannin~, desiqn, processing, construction .. 

rehdoilitation, and mana~ement of hou~ing developments fur 

~er~ons and fdmilies of lower income •here these services 

are not otherwise availablei 

(12) provide general consultative services to housin1 
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1 ower ; ncome 

to counseling 

and 

and 

training in manaqement9 home ownership, and ~ainten~nce 

where these services are not otherwise availablei 

(13) invest any funds not required for immediate use 9 

subject to any agreements with its bondholders and 

noteholders, as p~ovided in Title 17• chapte~ 6, except all 

investment inco~e froM funds of the boa~d less the cost for 

inv~st.nent as prescribed by law shall be deposited in the 

housin1 finance occounti 

(H) sell its loans or securities to the fe~eral 

nationdl mortgage association o• 

instrumentality of the United States 

any other agency 

and i flvest in 

o• 
the 

c.=tpital stock. 

i •1s·trum<:!'ntal i ty 

issued t)y the association or- other agency or 

to the extent, if any.. required as a 

condition of such S31B; 

( 15) consent, whenever it deems it necessary or 

desir~~le in fulfill in~ its purposes, to the modification of 

the rate of interest,. time, and pay~ent of any instdllment 

of )rincipal or interest~ ~ecurity, or any other term of dny 

!:Ontra::t,. iliOrtr;,age, mortgage loan, mortqa::;e loan commitment, 

construction Joan, advance contract, or agreement of any 

Ki;"l~ 11 subject to ,any a,,;reement with bondholder-s and 

not~t-J::tl rte..-~; 

(l~) collect reason~ble inter~st, fees, dnd Chdr~es in 
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con"ection with makiny and ~erviciny its loans, notes. 

JOOd$• commit~ent&, dOd ~ther evid~nces of indebt~dness and 

in CQO!"\&ction 111ith providinq technical·• consultative, and 

project assistan~e services. Interest tees and charges shall 

be 1 f 11i ted to the amounts r-e;qui,red to pay tha, costs ... t the 

board. including operating and administrative expense~ and 

r eas onqbl_e aJ I owo1nces f_or- 1 osses whic-h may b~ incurred. 

(17) proc.Jre insuranc.e against dO)' loss in connect.ion 

with Its mortgages and mortgage lo~ps ~nd other assets or 

pl"operty in amounts and from ins'..lrers as the board c~nsiders 

oesirable or necessary; 

(18) act as agent for governmental agencies concerning 

acquisition, construction, leasing, operation,. or IAanagemcnt 

of a houslnq developMenti 

(1_9, issue notes and bonds and replace losty destr-oyed, 

16 or ~utilated notes and bonds; eftd 

17 (_20) develop special progr~mS for housi,Qg developments 

18 for veterans of the armed forces of. the United States who 

19 are unable to a~qu-re safe and s..anit<Jry housing through 

ZO lend-ing institut;_Qns by conventional means.A...-a..D.d 

21 .Ull I end I!!!M¥--tlL_.t~~ll!!Ai" de vel opment...Juu.t:..IL.lll 

2? ""lll!li!ii:L..tblLi!llot.4DiL...llklllli!il4--<1i\llillllPIIl<O.t ~lli!Cjlntf {yn.j 

23 Uli.U&li-~llUion 16J• • 

.24 ~~~~£ Se~tion 30. Severability. If a part of 

2"i this act is invalid, all val-id .part-s .t;hat are seYerable from 
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the invalid part r~main in effect. If a part of this act is 

tnvaliu in one or more of its ~pplications, the part r~m<.lius 

i~ ~ffect in all valid applic~tions that are severable from 

the inval_io appl ic~tions. 

~H-Sf~lOija Section 31. Effective da~e. This dCt is 

effective on pu5sa~e and appro~al. 

~w_s~~& 5ection 32. coordination instruction. 

Hou~e Hill 871 as amended by the legislature is nearly 

i de~•ti cal to Hous.e Rill 700 exc.ept for the provisions 

relating to the financing of major projects. If both HoUiE" 

dill en and House 9 i 11 700 are passed and apj)roved• the 

c. ode c.ommi ss i oner shall not codify both bi 11 s in their 

entiretv but shall only codify those parts of House Bill 871 

th-~t differ from the companion parts of House ~ill 7uo. 

-EnJ-
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