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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING A CREOIT 

AGAINST INCOME TAX LIABILITY FOR INVESTMENTS IN THE 

MANUFACTURE OF RENEWABLE ENERGY EQUIPMENT; PROVIDING FOR 

liMITAriDN ON AND CARRYO~ER OF THE CREDIT; PROVIDING 

RULEMAKING AUTHORITY; AND PROVIDING AN APPLICABILITY DATE.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose and stateaent of policy. The 

purpose of [this act] is to encourage the developMent of the 

•anufacture or assembly of finished renewable energy 

equipment in Hon~ana without adversely affecting tax 

revenues received from existing economic activity in the 

state. Sound fiscal policy requires that encourage•ent be 

given to a renewable energr equipment •anufacturing industry 

Nithout subtracting fro• existing sources of revenue to the 

state. 

Section 2. Credit rene..,able energy equipment 

manufacturers• (1) An individual, corporation, partnershiP• 

or s~ll business corporation as defined In 15-31-201 that 

makes an investmen-t of $5,000 or more in a business, located 

in Montana, engaged in the manufacture or asseMbly of 
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reneMable energy equip .. nt Is entitled to a credit against 

taxes imposed by 15-30-103 or lS-31-121 in an a.aunt equal 

to 35¥ of the invest•entw to be taken as a credit only 

agai-nst taxes due as a consequence of taxable or net ln~a.e 

produced by the new •anufacturing or assembly business or 

the expanded portion 

assembly business 

of an 

producing 

exlstfng 

finished 

•8nufacturing or 

renewable energy 

equip,ant. The credit for lnvest~ents by a s•all business 

corporation electing to be taxed under 15-31-202 or a 

partnership .ar be clal~ed by the s~all business corporation 

shareholders or the partners. 

(2) For puTposes of claiming the tax credit allowed 

under subsection (1)• a business manufacturing or asse•b1Jng 

finished renewable energy equipment is a bu$ine$S producing 

finished renewable energy equipMent that: 

(a) is available for installation by a consumer in the 

form In which it leaves the bus1ness clai~lng the credit; 

and 

(b) is a recognized nonfos~fl form of energy 

generation as defined in 15-32-102. 

(3) The amount of ~he credit •ust be reduced by the 

amount of any grants provided by the state or federal 

government to the manufacturer. 

Section 3. limitation on credit. Whenever any federal 

tax credits for renewable energy equipment are allowed or 
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allowable under section 48(1) o~ the Internal aevenue Code 

or any other fede~al law, the state· credit allowed by 

[section 2] .ust be reduced by the amount of federal credits 

so that the effective credit does not e)l:ceed 60ti of ·the 

investment, notwithstanding the carryover provfsion of 

[section •J• 

Section 4. Carryo~er of credit. The tax credit allowed 

under [se·ctfon 2} is to be deducted front the taxpayer•s tax 

liability for the taxable year in which the lnvest.ent by 

~he taxpayer is Made. If the amount of the tax credit 

exceeds th@ taxpayer's tax liabiltty for the taxable year·• 

the aaount. that ekceeds the tax liability may be carried 

over for credit against the taxpayer•s tax liability in the 

next succeeding taxable y~ar or years until the total amount 

of the tax ctedit has been deducted from tax lfabt1ity. 

HoNever, no credit may be carried beyond the seventh taxabl@ 

year succeeding the taxable year lA which the equipment was 

placed In seryice. 

Section 5· Exclusion fro• other tax incentives. If a 

credit is claimed ·tor an Investment pursuant to [this act)• 

21 no other state energy or invest~tent tax creditt Including 

ZZ but not limited ~o the tax credits allowed by 15-30-16Z end 

23 15-31-lZl• May be claiMd for· the invest:eent. Property tax 

lit reduction allowed by 15-6-201(31 •ay not be applied to a 

25 facility for Which a credit is claimed pursuant to [this 
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act]. 

Section 6. Separation o~ credit portion• In the case 

of a business a portion of wh·ich qualifies for t.he credit 

pursuant to [section 2) and a portion of which ~~es not 

qualify for· the credit• ta~es due from each portion •ust be 

separated by using the three-factor forMula provided in 

15-31-305. 

Section 7. Rules authorized. The departMent of revenue 

is authorized to adopt rules to implement [this act]• The 

purpose of such rules must be to Insure the following: 

(1) proper and effttient administration of [this act]; 

(2J proper reporting of in~or~ation and pay~ent of any 

a•ounts due by persons claiming the credit pursuant to [this 

dct]; 

(J) the claiming of the credit only against taxes due 

as a consequence of Jnco•e produced by new economic activity 

in the state as described in [section 2)• 

Section e. Appltcablllty date. Thfs ac~ is applicable 

for tax years beginning after December 31• 1983. 

-End-

-It-



STATE OF MONTANA 
REQUEST NO. 459-83 

FISCAL NOTE 
Form RD-15 

In compliance with a written request received February 17 • , 19 _..!!1.. , there is hereby submitted a Fiscal Note 

for House Bill 868 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fisc:el Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 868 provides a credit against income tax liability for investments in the 
manufacture of renewable energy equipment; provides for limitation on and carryover 
of the credit; provides rulemaking authority; and provides an applicability date. 

FISCAL IMPACT: 

Income from existing facilities will not be eligible for the tax credit created by 
this bill, therefore, no erosion of the present tax base will be produced. Assuming 
the bill is successful in attracting industry that would not locate in the state 
without the credit, no real loss of revenue will be forthcoming. The bill will only 
forestall tax collections from income produced by these investments. · 

FISCAL NOTE 16: I/1 

. Q~Q M.}o&&'< 
BUDGET Dl RECTOR 
Office of Budget and Program Planning 
Date: "2- - l9 · ( :S 
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