HOUSE BILL NO. 866

Intrcduced: 02/15/83

Referred to Committee on Taxation: 02/15/83
Hearing: 3/4/83
Died in Committee
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INTRODUCED BY __

A BILL FOR AN ACT ENTITLED: ®AN ACT YO PROVIDE FOR A SALE
8Y ADVERTISEMENT OF PROPERTY 1IN COUNTY RURAL INPROVEMENT
DISTRICTS AMD CITY SPECIAL IMPROVEMENT plSTR!CTS IN LIEU OF
A TAX SALE ON 'SUCH PROPERTIES MWHEN ASSESSHENTS BECOME
DELINQUENT; AMENDING SECTIONS T7T-6-44231y T-12-2168, AND
T-12-4182 THROUGH 7-12-4184, HC‘-"

BE-IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA2
HEM_SECIIOHa Section le Sale on delinquent assessament

-- notice =- sale -- payment. A delinquent assessment may be

foreclosed by advertisesent and sale as follawss

(1) The county attormey shall prepare’ a notice of
assessment sale. A copy of the notice must. be - filed with
the cpunty clerk and recotder for records The notice aust
contalnt -

(a) the name of the delinquent .person as his name
appears on the latest assessment roll ‘of the countys

{b) the amount of the delinquent assessments and the
total amount of accelerated assessmsnts;

(c) a description of the property to be sold; and

td) the dates timey and place of the assessment sale.

(2) The county shall give notice of the sale in the

w

10
11
12
i3
14
15

16
17

‘18

19
20
21
22
23
24
25

N LR I

LC 1394701

following mamner:

{a) At Yeast 120 days before the date fixed for the
sales a copy of the notice of sale must be wmalled by
certified maj\V to:

¢i) each parson designatad in the latest assessment
rola as the owner of the property for which the assessment
is del Inquentes at tha address shown on the assgssment role;
and

(ii) any person having a lien of interest subsequent to
the interast of the county and whose lien or interest and
address appezr of record on the filing date and tise of the
notice of sale.

(b) At least 20 days before the date fixed for the
sales @ copy of the notice of sale must be postad in some
conspicupus place on the property to be solde Upon request
of the county, the notice of sale may be posted by the
sheriffe

(c) A copy of the notice of sale must be published in
a heuSpaper of general circulation published in the county
in which the property is located at least once each week for
3 successive waekss The Yast publication must be made at
least 20 days before the date fixed for the sales

{3) The county attorney musts before the date of the
sales fFile for record in tha office of the clerk and

recarder of the county where the property Is situated
.2- INTRODUCED BILL
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affidavits of mailings postings and publication showing
compliance with the requirements of this sectiona

{4) On the date and at the time and place designated
in the notice of saley the county attorney or his designee
shall sell the property at public auction to the highest
bidder. The property may be sold in one parcel or In
separate parcels, and any person may bid at the sale. The
person making the sale may: for any cause he considers
expedienty postpone the sale for a period not exceeding 15
days Dby public proclamation at the time and place fixed in
the ndtice of sale. No other notice of the postponed sgale
need be givens

(3) The purchaser at the sale must pay the price bid
in cashy and upon receipt of payments the County atterney
shall execute and deliver an assessment sale deedrto the
purchasers If the purchaser refuses- te pay the purchase
price in cashy the Person conducting the sale has tﬁe ;ight
to resell the property at any time to the highest biddera.
The party vefusing to so pay is liable for any loss
occasioned therebys and the person making the sale may in
his discretion thereafter reject any other bid of such
persona.

MEH_SECKION. Section 2. Disposition of ' proteeds of
sales The county shall -apply the prﬁcaeds of the sale as

followss:
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(}) 10 the costs and expenses of the sales Including

reasonable county feas for conducting the saley and attorney

fees;

{2) to the assessment delingquency plus interest and

penaltiess;
(3} the surpluse If anys to the person or persons

legally -entitled thereto; or the county attorney in his

discretion may deposit the surplus with the <clerk and

of the county in which the sale took places Upon
all

recorder
depositing such surplusy the county is discharged from
further responsibility therefor and tha clerk and recorder
shall deposit the funds with the county <treasurery subject
to th2 order of the district court of the countye.
NEW_SECIION. Section 3. Deficiency judgment not
alloweds- WHhen an assessment dellnquenty executed in
conformity with ([sections 1 through 6} is forécléﬁa& by
advertisemant and sales no other or furthEr-actions suity or
proceadings way be  taken or judgment a@tered 'for 'any
deficiency against the delinguent owner or his suretys

guarantors or successor in iIntereste [If anyy on the

delinguent assessmente
NEM_SECTION.  Section 4+ Aesessment sale deed. (1) The

assessment sale deed to the purchasar at the trustee’s sale

wmay contalne In-addition to a description of the property

copveyads recitals of -compliance with the requlrements of

—*-
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[sections 1 through 6} relating to the exercise of the power
of sale and the saley ‘including recitals of the fackts

cﬁﬁcernlng the delinquencys the‘notlce‘gfven. the conduct of

" the sales, and the receipt of the purchase money from the

purchasera

(2) When the assessment sale deed is recordsd In the

'deed recards of the county where the property described in

“the dead is sltuatady the recitals contained In the deed and

in the affidavits required under [section 1) are prima facie
evidence in any court of the truth of the matters set forth
thereing except that the same a}e conclusive evidence in
favor of subsequent bona fide purchasers and encumbrancers
For value and without notice. .

"{3) The assessment sale deed ﬁperates to convey to the
purchasery without righi of redemptioﬁ, all righty titles
interasty and claim of the county to such property.

MEM_SECIIONe Section S. Possession. The purchaser at

" the sale is entitled to possession of the property on the

10th day following the sales and any persons remaining in
possession after that date under any interest are considered
to be tepants at willa

aﬁu,ﬁeﬂlxﬁu, Section ¢e County fees and attorney
fees. Reasonable county fees and attorney fees to be charged
under [séctlon 2] for advertisement and sale may not exceedy

in th: aggragates 5% of the amount due on the assestment.
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including penalties and interesty at the time of the sale.
1f prqu to the sale the delinquency is extinguished by the
payment of all delinquent assessments and if the assessmamts
have been accelerated by payment of all accelerated
stessleAts- the reasonable county faes and attorney fees to
Bércharged-nay pot axceed $150.

Section 7o Section 7-12-2168s MCA, is awmended to read:

"T-12-2168. Assessmants and certain other chargdes as
lienss (1) Any special assessaent made and tevied to defray
the cost and expenses of any of the work enumerated in this

parts together with any percantages imposed for delinquency

and far cost of collections shall constitute a liem upon and

against the property upon which such assesswment |s aade and

levied from and after the date of the passage of the
resolution levying such assessment. This lien can only be
extinguished by paymept of such assessmenty with all
penaltiesy Ccostss and interest.s

(2) Any special assessment levied and made for any of
the purposes menticned in T-12-2120 and 7-12-216ly together
With all costs and panaltiasy shall constitute a lien upon
and =zgainst the property upon which s2id assessment i's made
and leviéd from and after the date of the final passage and
aﬁoptlon of the resolution levying the samey which lien can
only be extlinguished by payment of such assessgenty with a1l

penaltiesy costss and interestes

bl - Tad
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£31_ .4 county may:
Lak._sell property with delinguent_assesspents tle_sass

as.otaer.propecty ls sold fdr taxes:.oc

i) declare by agpropriate rasolutieos. that whdn . a
paywent. becomes__deliuguept oll_payeents ace.delingusnt and
the.property may be scold by _advertisement _os__provided. in
{sections L thoough 61"

NEH _SECIIONs Section 8. Sale on delinquent assessment
-~ pnotice -- Sale —- payment. A delinquant assessment may be
foreclosed by advertisement and sale as follows:

{I) The city oattorney shall prepare a notice of
assessment sales A copy of the notice must be filed with
the county <¢lerk and recorder for records The notice must
contains

{a} the name of the delinquent person as his name
appears on the latest assessment roll of the county:

{b) the amount of the delinquent assesssents and the
total amount of accelerated assessments;

{c) a description of the property to be sold; and

{d} the dates times and place of the assessment sale.

(2) The city or town shall give notice of the sale in
the ¢following manner:

fa) At least 120 days before the date fixed for the
salay a copy of the notice of sala must be mailed by

certified mail to:
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(i) weach person designated in the Jlatest assessment

role as the owner of the property for which the assessment

is del inquenty at the address shown on the assessment rolej

and

{ii) any person having a lien or interest subsequent to

the interest of the city or town and whose lien or interest

and address appear of record on the filing date and time of

the potice of sales -
{b) At teast 20 days pefore the date flixed for the

sales a copy of the notice of sale shall be posted in some

conspi cuous place on the property to be sol&. pon request

‘of the city or towny the notice of sale my be posted by the

sheriffe
{c) A copy of the notice of sale must be published in

a newspaper of genaral circulation published in the city or
town in which the property is located at Jeast once each
week for 3 successive weekse IF there is no such newspapery
it must be published In a newspaper of genaral clrculation
publistred .in the - county in which the property Ié locatede.
The last publication must be made at Jeast 20 days bef&re
the date fixed for the salee.

(3) The city or town attornef -u;tu-b;fore the &ato of
saley file for record in the office of  the clerk and
recorder of the <county where the property is sltuated

afflidavits of mailingy postings and publication showing
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coapliance with the regulrements of this section.

(h)- On the date and at the time and place designated
in the notice of sale, the city or town attorney or his
designee shall sell the property at public auction to the
highest. bidder. The property may be soid in one parcel or
Ib'separaée parcelss and any person may hid ‘at the salee
The person wadking the sale mays for any cause he considers
expedienty postpone the sale for a period not exceading 15
days by public proclamation at the time and place fixed in
the n>tice of sale. No other notice of the postponed sale
need be givene o o )

{5} 'The purchaser at the sale must pay the price bid

in cashy and upon receipt of paymenty the city or town

attorney shall execute and deliver an assessment sale deed .

to the purchasers. If the purchaser refuses to pay  the

purchase price in cashy the parson conducting the sa\e‘has
the right to resell the property at any time to the highest
pidder. The party refusing to so pay is liable for any loss
occasioned therebye and the person making the sale may in
his discretion thereafter reject any other bBid of such
person.

" MEM_SECIIOMa Section 9. Oisposition of proceeds of
sales The city or town shall apply the proceeds of the sale

as follows:

{1) to the costs and expenses of the sales including
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reasonable city or town fees for conducting the. saley . and
attornuv’fees;

(2)’ to the assessment delinquencyvplus interest and
penalties;

tSir the surplusy if anys to the person - or persons
'leéally eﬁtit\ed thereto; or the city or town attorney way
in his discretion depeosit the surplus with the <clerk and
recorder of the county In which the sale tock places Upon
depositing such surplusy the city or town is discharged from
all further responsibility therefor and the clerk and
recorder shall deposit the funds with the county traasurer,
subject to the order of the district court of the county.

IEH;SEEIIDHA Sectionllo. Deficiency  judgment not
allowed. Wwhen an asSessment delinquency executed In
canéékmity with [sections B8 through 161 Is Fforecleosed by
advertisement and sales no other or further actions suite or
proceedings may be taken or judgment entered for any
deficiency against the delinquent owner or his surety,
quarantors or successor in interesty If anys on the
delinquent assessmente

dEW _SECTION. Section lle Assessment sale deed. (1)
The as§e5$ment sala deed to the purchaser at thé trustee’s
sale may containe in addition to a description of the
property conveyadsy recitals of compliance with the

requirements of [sections 8 through 13] relating to the

-} {=-
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exercise of the power of sale .and the saltey including
recitals of the facts concarning the delinguencyy the notice
giverir the conduct of the sales and the receipt of the
purchase money from the purchasers

{2) When the assessment sale deed is recorded in the
deed records of the county where the property described in
the deed Is situateds the recitals contained in the deed and
in the affidavits required under [section 8] are prima facle
evidence in any court of the truth of the matters set forth
thereins except that the same are conclusive avidence in
favor of subseguent bona fide purchasers and encumbrancers
for value and without aotice,

(3) The assessment sale deed operates to convey to the
purchasery without right of redemptions the clty or town's
title and ail right, title, interesty and claim of the city
or town to such propertys

NEW_SECIIONe Section I2. Possession. The purchaser at
the sale is entitled to possession of the property on the
10th day following the sales and any persons remaining in
pessession after that date under any interest are considered
to be tenants at will.

MEM_SECIION. Section l3. City or town fees and
attorney fees. Ressonable city or town fees and attorney
fees to be charged under [section 9] on foreclosure by

advertisament and sale may not exceeds in the aggregates 5%
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of the amount due on the assessments including penalties and

interesty at the time of the sale. If prior to the saie the

delinquency is extinguished in accordance with the

provisions of 7T-12-6184+ the reasonable city or town fees

_and attorney fees to be charged may not exceed $150.

Section 14« Section T-6—44Z3+ MCAy is amended to reads

®7-~6-4423. Sales for delinquent taxes when
sunicipality collects municipal taxe (1} (2) Whenevery in a
city or town whose city treasurer or town clerk collects its
own taxes or special assessments or baths any such taxes
assessaents shall become delinguent. no tax saleg _grcept.a
sale by udvertisepent as provided..in. [ssetidns 8. _through
12Js shall be hald therafor by such city treasurer or town
clerk but such city treasurer or town clerk mustsy within 10
days after the date the same become del inquenty ceartify all
such delinquent taxes and assessments to the county
treasurer of the county in which the city orf town is
situated.

th} Such certificate shall contain:

{i) the description of each 10t or parcel of land. on
which any tax or assessment has become delinquent;

{ii) the pame and address of the person to whom
assessed;

{iii) the date when the same became delinguent;

(iv) the amount of the delinguent tax or assessmante,

or -
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the opanalty to be added theretos and the total amount of

-such detinquent tax or assessment with penalty added.

{c) ' I¥ any special assessment”  is payable In
instaliments and any Installiment theraof becomes detlinquent,
the amount of such dellnquent installeent shall be fncluded
in such certificate; providedy however, that if the city or
town councily by the adoption of an appropriate resolutiony
shall declare the whole of the assessment remaining wunpaid
to be délinguent as provided in.1-12-4L51, then the whole of

the 2ssessment remaining unpaid shall be included in such

cartificate.

(2} Upon re;glpt of such cert!ficate- .the county
treasurer shall enter such del inquent taxes and assessments
in the dalinquent tax Vist of tﬁe ~coqéty- and the county
treassrer in selling property for delinquent taxes must
include all such <¢ity and town delinguent taxes and
assesgmentss There shall be but one sale for each piece of
propertye Such sale shall cover the aggregate of sgych city
or towns countys and state taxes and special assessments,
with the penaltiess interest, and costs provided by law.®

Section 15. Section 7-~12-4182s MCAy is amended to
read:

"T-12-4182. Collection of district assessments by city
treasuraer in cities collecting thelr own taxes -~

delinguenciess (1} In every clty or town which shalt provide
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by ordinance for the ccllection of its taxes for generaly
municipaly and administrative purposes by its city treasurer
or town clerky such city treasurer or_toun clerk shall
celleét all special assessments and taxes levied and
assessed §n accordance with any of the provisions of this
part and part 42 Iin the same manner and at the same time as
said taxes for generaly municipaly. and administrative
purposes are collected by hime A1l of the provisions‘ of
T-6~-4423 shall apply to the collection of such special taxes
and assessments in the same mamner as such provisions apply
to the‘c61iection of other city or town taxesa.

{2) 4When one payment becomes delinquents all payments
55311: at the option of the city or tonnrcouncll and by

appropriate resolutions duly adopteds become delinquent and

’ the whole property shatl be sold the same as other property

is sold for taxes gras._at_the option of the counclls hy _sals
Dy _adwerriseseqt_as_provided jo. [sections 8 through 13]1-"

Section l6e Section 7-12-4183s MCAy Iis amended to
reads

*7-12-4183. Collection of district assessments by city
treasurer in Cities where county collects taxess (1j In any
city or town whare taxes Ffor general, munaicipaly  and
admini strative purpeses are certified to and collected by
the county treasurer in accordance with tha provisions of

T-6-4407 and T-6-4423s the city or town maysy neverthelasse

-1 G-
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provide by eordinance for the collection by its city
treasurer or town clerk of all special assessments and taxes
levied and assassed in accordance with any of the provisions
of this part anq part 42 in the same manner and at the same
time as said taxes for generals municipals and
admlnisﬁratlve purposes are collected by the county
treasuraers All of the provisions of T-6-4423 shall apply to
the collection of such special taxes and assessneﬁts inl the
same wmwanner 85 Ssuch provisions apply to thne collection of
other city or town taxes.

{2} When the payment of any one installment of any
special Aassessment becomes delinquenty all payments of
subsejuent Installments shalls 2t the option of the city or
town councl]l and by appropriate rescltution duly adopteds
becoms delinquents Such delinguent special assessments ahadd

may.be_collected through_sale by adyerziseseot by the  city

eL__town _As.provided in [sections B tbrough 133a or. they. @ay

be certifiad to the county clerk of the county in which such

cCity 2r town is sjtuatedy and the county' treasurer must
collect such delinguent special assessments and taxes in the
same manner and at the same time as said taxes for generaly
municipaly and administrative purposes are collected by hime
In case the same are not paids the whole property shall be
soldy the sama as other property is sold for taxes."

Section 17« Section 7«12-4184y MCAsy is amended to

-15-
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read:

n7-12-4124. Reinstatement of delinguent assessment.
{1) H¥Hhenever any special Jdssessment or instaliment {5
delinquenty is declared to be delinquent by appropriate
resclution of the city or town councily and is certified te
the county clerk and county treasurar  for collectlion as
nerein providedy the city or town council mays neverthelesss

at its options by . appropriate resolutions order the

delinquent assessment to be withdrawn from the county

treasurersy canceled from his records and proceedingss and
reinstated in the office ofF the city treasurer and on the
assessment book thereef upon the payment to the clity

treasurer of the assessment or the instaliment and interest

up to date.
(2) The certified copy of the resclution of the
council with reference to such paymenty withdrawaly, and
rninstaténeﬁt. filed ui@h the county treasurers Is authority
for the cﬁunty treasurer to cancel and withdraw the
dellnguent special assassment or installiments
{3) The ;Ithdraual and reinstatement may be made at

any time before or after sale of the property for delinguent

taxes and before a tax deed therefor is executed gor before

the_ sale_pf the praperty as_previded lo [section Bj.®
NEM_SECIION, Section 1Ba Codification instructionss

(1} Sections 1 through 6 are intended to ba codified as an

-l
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integral part of Title Ty chapter 12y part 2le
(2) Sections 8 through 13 are intended to be codifled
as an integral part of Title Te chapter 12y parts 41 and 42,

-End-
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