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INTROD!ICED BY 

I~ BILL NO. i'-~ =:s: ,, d' =!-. 
------~. 

A BILL FOR AN ACT ENTITLED: "AN· ACT TO PROYIDE FOR A SALE 

BY ADVERTISEMENT OF PROPERTY IN COUNTY RURAL IMPROVEMENT 

DISTRICTS AND CITY SPECIAL IMPRDV~NT DISTRICTS IN LIEU OF 

A TAX SALE ON SUCH PROPERTIES WHEN ASSESSMENTS BECOME 

DELINQUENT; AMENDING SECTIONS T-6-~23, T-12-2168, 

7-12-">182 THROUGH 7-12-"tlS"t, MCA.• 

AND 

BE lT ENACTED BY THE LEGISLATIII!.E Df THE STATE OF MDNTANIU 

~EW SECIIQKa Section 1. Sale on delinquent assess~nt 

notice -- sale -- paraent. A de11nquent assess.ent ••y be 

foreclosed by advertlsa•ent and sale as follows: 

(1) The county attorney sha11 prepare' a notice of 

assessaent sale. A copv of the notice must be filed with 

the c:oUnty clerk and recot"der for record. The not.ice must 

contai.nr 

(a) the name of the delinquent .person as his name 

appears on the latest assessment roll of the county; 

(b) the aaount of the delinquent assessments and the 

total aMOUnt of accelerated assassaants; 

Ccl a description of the property to be sold; and 

(d) the date• tl~, and place of the assessMent sale. 

(l) The county shall give notice of the sale In the 
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foll-lng -nner: 

(e) At least lZO days before the date fixed for the 

sale, a copy of the notice of sale aust be aailed by 

certified •all to• 

(I) each person deslgna~ed in the latest assessaent 

role as t.l'la owner of the property for Which the assessaent 

is dellnquentw at the address $hown ~n the a•sessaent role; 

and 

(II) any person ha¥1ng a-lien or Interest subsequent to 

the interest of the county and whose lien or interest and 

address appear of record on the filing date and ti•e of the 

notice of sale. 

(b) 'At least ZO days before the data· fixed for the 

sale, • copy of the notice of sale aust be posted in soMe 

conspicuous place on the property to be soldo Upon request 

of the county, the notice of sale •ay be posted by 

sheriff. 

the 

(c) A copy of the notice of sale •ust be published in 

a ne~spaper of general circulation published in the county 

In which the property is located at least once each ~eek for 

3 successive weeks. The last publication .ust be Made at 

least 20 days before th~ date fixed for t~~ ~ale. 

(3) The county attorney •ust. before the da~e of the 

sale, file for record in the office of the clerk and 

rec~rder of the county where the property Is situated 
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affidavits of aalling, posting, and publication showing 

co•pliance with the require•ents of this section. 

(4) On the date and at the time and place designated 

In the notice of sale, the county attorney or his designee 

shall ~ell the property at public auction to the highest 

bidder. The property may be sold In one parcel or In 

separate parcels• and any person ~Y bid at the sale. The 

person making the sale •ay, for any cause he conside~s 

expedient, postpone the sale for a period not exceeding 15 

days by public proclamation at the time and place fixed In 

the n,tfce of sale. No other notice of the postponed sale 

need be given. 

(5) The purchaser at the sale •ust pay the price bid 

in cash9 and upon receipt of pay.ant, the county attorney 

shall execute and deliver an assass•ent sale deed to the 

purch3ser. I~ the purchaser refuses to pay the purchase 

price in cash, the person conducting the sale has the right 

to resell the prope~ty at any ti•o to t~e highest bidder. 

The party refusing to so pay is liable for any loss 

occasioned thereby, and the person •aking the sale •ay in 

his discretion thereafter reject any other bid of such 

person. 

HEM SECIIQN. Section z. Dlspos,tlon cf proceeds of 

sale. The county shall apply the proceeds of the sale as 

folio••• 

.. ,_ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1+ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

Z5 

LC 1394/01 

(1) to the costs and expenses of the sale? Jncludlng 

reasonable county fees for conducting the sale, and attorney 

feesi 

(2) to the a5sessnent del,nquency plus interest and 

penalties; 

(3) the sufpluso if anyt to the person or persons 

legally entitled thereto; or the county attorney in his 

discretion ~y daFosit th~ surplus with the clerk and 

recorder of the county 1n which the sale took place. Upon 

depositing such surplus, the county Is discharged -fro• all 

further responsibility therefor and the c;lerk and recorder 

shall deposit the funds with the county treasurer, subject 

to tha order of the·dlatrict court of the county. 

~EW-SltLleti& Section 3. Deficiency judg.,..nt not 

all o"ed.- When an as-sess~~ent dell nquency executed In 

confonoity w.lth [sections l through 6] Is foreclosed by 

advertiseMent and sale, no other or further ac~ion, suitt or 

proceedings •ay be ~aken or judg.ent entered for any 

deficiency a9alnst the dellnqu•nt owner or his surety-. 

guarantor. or successor in lnte~est. If any, on the 

delinquent assesseent. 

~fW SFCTIOla Section +. Assess.ant sale d•ed. (1) The 

assessaent sale deed to the purchaser at the trustee's sale 

aay contalni In addition to a description of the property 

cohyey~dt recitals of co•pliance with the requlre~nts of 

-It-
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[ sactlons l through 6) relating to the exerche of the power 

of sale and the saleo lnc1udlng recitals of the facts 

concerning the delinquency, the notice given, the conduct of 

the sale, and the recelpt of the purchase •oney fro• the 

purchaser .. 

C 21· When the assess..,nt sale deed Is recorded 1 n the 

deed recorcls Of the county where the property described in 

:the cleai:t Is slt:uatado the recitals contained In the deed and 

in the affidavits required under (section 1] are pri•a Yacie 

evidence In any court of the truth of the ~atters set forth 

there1n, except that the sa.e a~e conclusive evidence '" 

favor of subsequent bona fide purchasers and encuMbrancers 

for ValUe and without notice. 

'pI The assessonent sale deed operates to convey to the· 

purchaser, without right of redemption, all rlghto tltleo 

int8raSt. -and claiM of the county to s-uch property. 

~~M-SfkllOH& Section 5. Possession. The purchaser at 

the sale- Is entltlad to posse5slon of the property on the 

lOth day following the saleo and any persons re•ainlng In 

possession after that date under any interest are considered 

to be t9nants at will. 

~~-S~CIIDN. Section 6. tounty fees and attorney 

fees. Reasonable county fees and attorney fees to be charged 

under [section 2) for advertisement and sale •ay not exceed, 

in ~h1 aggregate, 5' of the amount due on the assessment. 

-5-

1 

z 
3 

" 
5 

6 

7 

• 
9 

10 

11 

lZ 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

Z2 

23 

2~ 

25 

Lt 139~/01 

Including penalties and lnteresto at the tl•e of the sale. 

lf prior to the sale the delinquency Is extinguished by the 

payaent of all delinquent assessaents and if the assess.a~s 

have been accelerated by pay.-nt of all accelerated 

assessaentse the reasonable count.y faes and attorney efees to 

be charged .ay not exceed Sl50. 

Section 1o Section 1-12-Zl68o KCA. is aeended to read: 

•1-12-Z168. As~ess.ant& and certain other charges as 

liens. (1) Any special assess•ent •ada and levied to defray 

the cost and expenses of any of the ~ork enumerated in this 

part~ together with any percen~ages i•posed for delinquency 

arld f.'Jir cos-t of collection, shall constitute a 1-.iem upon and 

against the property upon which such assess~nt Is aade and 

lavled fro• and after the date of tho> passage of the 

resolution levying such assessaent. This lien can only be 

extInguIshed by pa)l'toent of such assess .. nto with all 

penalt~est costs, and Interest. 

(2) Any special assesslll-t levied and 11ade for any of 

the purposes mentioned in 1-12-2120 and 7-1Z-2161o together 

with all costs and penalties~ shall constitute a lien upon 

and against the property upon which said assessment i's IWlde 

and levied from and after the date of the final passage and 

adoption of the resolution levying the sa111e, which t·ien can 

only be extinguished by pay~ant of such assesseentt with all 

penalties, costs, and interest. 
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Lll--1 'gpntr mar: 

Lal--~2LAoatL¥-~-d&linqu~~~~ssmeot• the sa•e 

UL.otnl!L-IU:!Uiert¥.:.ili...S.olLfll.l:..tii.alllU-01: 

t IU 'dsl a.tLb¥-i~QQ.[QQ.[.LiltL-I:ll~ollli-tbiiL wtliin a 

llilP~t--1111~ del'! OQU&Ot ill L Qa¥ft0t:i...UJ:L!IldiWIIWILall11 

tlle..orOQI'H¥ mu;_II&.:J>IIU..fl¥..-illllter't js!!pmlll._aL-Ill:oxid&JI-J.ll 

U!IWons I t;b~UH~Qb..6Ja• 

~EW-SfCXIQ~ Section a. Sale on delinquent assess•ent 

not.i ca -- sale -- pay-.ant. A delinquent assess~tent •ay be 

foreclosed by advertiseMent and sa1e as follows: 

(1) The city attorney shall prepar11 a notlee of 

as5essment sale. A copy of the notice .ust be filed with 

the county clerk and recorder for record. The notice aust 

contain: 

(a) tha name of the del lnquent person as his na""' 

appears on the latest assess.ant roll of the county; 

{b) the a•ount of tha delinquent assess•ents and the 

total amount of accelerated a$sess~nts; 

(c) a description of the property to be sold; and 

(d) t.he datet tf.a, and place of the assesnent sale. 

(21 The city or town shall give notice of the sale in 

the following .anner: 

(a) At least 120 days before the date fhtkl for th<> 

sale• a copy of the no~ice of sale must be .ailed by 

certified mail to: 
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(i) each person designated In the tate•t assessment 

role ~s the owner of the p~operty for which the assess•ent 

is delinquent, at the address shown on the assess•ent role; 

and 

(li) any person having a lien or interest subsequent to 

the interest of the city or tovn and whose I len or interest 

and address appear of record on the filing date and time of 

the riot ice of sal e .• 

(b) At least 20 days before the date fixed for the 

sale. a. copy of the notice of sale shall be posted in some 

conspicuous place .on .tha property to be sol d. Upon request 

·of the city or town, the n~ice of sale •Y be posted by the 

sher·iff• 

(c) A copy of the notice of sale .ust be published In 

a newspaper of general circulation published in the city or 

town in which the property Is located at least once ea~h 

week for 3 successive weeks. If there is no such newspapert 

it must be published In a newspaper of general circulation 

pabllshed in the· county in which the property Is located. 

The last publication must be •ade at least 20 days before 

the date fixed_for the sale. 

sale., 

131 The city or town attorney ..,.t. ·before the date of 

file for record In the office of the clark and 

recorder of the county where the property Is situated 

affidavits of A!Billng• posting. and publication showing 

-e-
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co•pH ance with tl'ta reql.! lr ... nts of this section. 

(~) On the date and at the tl•e and place designated 

in the notice of sale• the city or town attorney or h~s 

desi!J>ae shall sell the property at public auction to the 

highest bl dder. The property •ay be sold In one parcel or 

lri separate pArcels. and any person •av bid at the sa1e. 

lhe person ~king the sale may, for any cause he considers 

expedient, postpone the sale for a period not exceeding lS 

days by public procla•ation at the tl.a and place fixed In 

the n~tice of sale. No other notice of the postponed sale 

need be glven. 

(5) ··The purchaser at the sale IIIUS"t pay the price bid. 

·in casta. and upon receipt of f?ay•ent., the cjt.y or town 

ateorne, shall execute and dellver an assessaent sale deed 

to the purchaser. If the purchaser refuses to pay .the 

purchase price ln casht the p~rson conducting the sale has 

the right to resell the property at any time to the highest 

bidder. The party refusing to so pay is liable for any loss 

occasioned thereby, and the person •aking the sale may in 

his discretion thereafter reject any other bid of such 

persoQ. 

lli;;IIJjU;.Uil.ll.a Sect. I on 9. Disposition of proceeds of 

sale. The city or town shall apply the proceeds of the sale 

as follows: 

(1) to the co$t$ and expenses of the sale9 Including 
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reasooable cH:y or town fees for conducting the sale•. and 

attorney fees; 

(21 to the assessment delinquency plus Interest and 

penalti e$i 

(3} the surplus• If any• to the person .or persons 

legally entitled thereto; ·or the eity or town attorney may 

in his discretion deposit the surplus with the clerk and 

recorder of the county In which the sale took place. Upon 

depositing such surplus,. the city or town is discharged frofl 

all further responsibility therefor and the clerk and 

recorder shall deposit the funds with the county traa~urer, 

subject to the order of the dlstr1ct court of the county. 

~~Il~ Section lOo Deficiency judgllt!nt not 

allowed. When an assess•ent delinquency executed in 

conformity with [sections 8 through 16) Is foreclosed by 

advertiSement and sale• no other or further action. suit~ or 

proceedings may be taken or judgment entered ~or any 

deficiency against the delinquent owner or his surety9 

guarantor• or successor in Interest,. 1f any, on the 

delinq~ent assessment. 

a~li-1E~a Section 11• Assessment sale deed. (11 

The a $SeSSJIIIeOt sale deed to the purchaser at the trustee•·s 

sale •ay contain• In addition to a description of the 

property con"eyed• recitals of compliance with the 

require•ents of (sections 8 throu1h 13] relating to the 

-10-
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exercise of the po~er of sale. and the sale, including 

recitals ~f the facts concerning the delinquency, the notice 

given. tho conduct of the sale, and the receipt of the 

purchase money from the purchaser. 

(2} When the assessMent sale deed is recorded in the 

deed ~ecords of the county where the property described in 

the deed Is situated, the recitals contained tn the deed and 

in the affidavits required under £section 8] are prill_a facie 

evidence in any court of the truth of the Matters set forth 

therein, except: that the sa•e are conclusive evidence In 

"fawor of subsequent bona fide purchas~rs and encumbrancers 

for value· and without notice. 

(3) The assessment sale deed operates ~o convey to the 

purchaser, without right of redemption, the city or town .. s 

title and all right, title, interest. and claiD of the city 

or t~n to such property. 

~fM-SE,IlOKa Section 12. Possession. The purchaser at 

the sate is entitled to possesslon of the property on the 

lOth day following the sale• and any persOns reaalning in 

possession after that date under any interest are considered 

to be tenants at will. 

U~K-~tlOh& Section 13. City or town fees and 

attorney fees. Reasonable city or town fees and attorney 

Yees to be charged under [section 9] on foreclosure by 

advert i sewtent and sale aar not: exceed, In t:he aggregat:eo 5:1: 
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of th~ anount due on the assess.ant. Including penalties and 

inter~st• at the tiae o¥ the sale. If prior to the sale t.he 

delinquency is extinguished in accordance wlt:h the 

provisions of 7~·12-4184-., the reasonable city or town fees 

and attorney_ fees to be charged may not exceed Sl50. 

Se.ctlon 14o section 7-6-'t423o MC~t is amended to read: 

•7-b-~•z3. Sales for delinquent: taxes when 

.unici.pality collects municipal tax. (l) (a) Whenever, J·n a 

elty or town whose city treasurer or town clerk collects Its 

own taxas or special assess•ents or both• any such taxes or 

a5sessaents shall beco~e delinquent. no tax sale£-~agt_a 

~lil .. lu:-•uluUUIIII!IIlt-illi .. ADUtillu.. in [ S«£J;lQ.Q.1_JL...j;llJ:QII.gb 

Ulo. shall be held tharafor by such city treasurer or town 

cl_e,.k but such city treasurer or town clerk raust., within 10 

day& after the date the same become delinquent, certify all 

such delinquen~ taxes and assessaents to the county 

treasurer of the county In which the city or town is 

sl turted. 

(b) Such certificate shall contain: 

{i) the descriptiap of each lot ·or parcel of land on 

which anr tax or assess.ent has ·beco•• delinquent; 

(ii) the na.a and address of the person to who• 

assessed; 

(1111 the d•t:e when t:he sa.a beca.a delinquent; 

(lvJ the aaount of the dellnqu•nt tax or assess•ent •. 

-12-
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tile penalty to b.e . added thereto,. and the total ae011nt ot" 

sUch· delinquent tax or as~ess•ent vfth penalty added. 

fc1 · If any special asse$Sileftt · is payable In 

install~nts and any 1n5ta11~nt thereof beco.es delinquent, 

tne 4eount of such delinquent installeent shall be Included 

in such certificate; ~rovlded• however, that If the city or 

town council, by the adoption of an appropriate resolu~ion, 

shall declare the whole of the assesseent re•alnlng unpaid 

to be dellnquent as p.-ovided in l-12-~181, then t.he whole ot" 

the 3Ssess•ent rei! a In I ng unpal d shaH be I nel uded In such 

,certlf,i-cate. 

Ill Upon ~ec~lpt of such certificate. the county 

treas•Jrer shall enter suc:.h delinquent taxes and 

in the delinquent tax 11st of the ·county, ~nd 

assessWtents 

the county 

treas.~rer In selling property for delinquent taxes -..st 

Include all such city and tuwn delinquent taxes and 

assessaents. There sh•ll be but one sale for each pf•ce of 

property. Such sale shall cover the aggregate of such city 

or townt county, and state taxes and ~pecial assess•ents, 

with t:he penalties, interest., and costs provided by law.• 

Section 15. Section 1-12~182, MCA 1 is aMended to 

read: 

•7-12:-4182. 

treasurer in 

Collection of district assessments by city 

cities collecting their own ~axes 

delinquencies. (1) In every city or town which shall provide 

-13-
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by ordinance for the collec~ion of It~ taxes ~or general, 

JDUnlCi pa'l, and adMinistrative pu·rposes by its city treasurer 

or ~own clerk, such city trea$urer or town clerk shall 

collect all special assessaents and taxes levied and 

assessed i n accordance with any of the provisi·ons of this 

part and part ~z In the same manner and at the same tiee as 

said taxes for genef'al., •unlcipal, and ad•lnistratlve 

purposes are collected by hi•• All of the provisions of 

7-6-•<tz3 shall apply to the collection of such special taKes 

and assess•ents in the saae manner as such provisions apPly 

to 1:tae collection of other city or town taxes. 

121 When one pay .. nt beco•es delinquent. all pay•ents 

shall• at the option of the city or town council and by 

appropriate resolutions duly adopted, beco~e delinquent and 

the whole property shall be sold the same as other property 

Is sold for taxes QL&-~-tbe~4D_Qf_tDe cnugcll£_hV sale 

.bx,_Olllte.UiUUDt...lll>-IU:W!iliiHLill..l~i.ollA..Lt.br ough 1;} J • • 

Section 16. Section 7-12-4183• MCA 9 is amended to 

read: 

~7-12-4183. Collection of district assess•ents by city 

trea5,Jre.r in cities where county collects taxes. (1) In any 

cl ty or town where taxes for general, •urti c ipal, and 

administrative purposes are certified to and collected by 

the county treasurer in accordance with the provisions of 

ZS 7-6-4~07 and 1-6-4423, ~he city or town may, nevertheless., 

-14-
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provi1e by ordinance ~or the collection by its city 

treasurer or town clerk of all special assessments and taxes 

levied and asses"Sed in accordance with any of the provisions 

of this pa~t and part 42 Gn the same ~anoer and at the saMe 

time as said taxes for gene.-a1 9 llunlcipal,. and 

administrative purposes are collected by the county 

treas~rer. All of the provisions of 7-6-~23 shall apply to 

the collection of such special taxes and assessMents in the 

sa•e •anner as such provisions apply to the collection of 

other city or town taxes. 

( 21 When the payment of any one installment or any 

special assessMent becomes delinquent, all pay~ents of 

subse1uent install•ents shall,. at the option of the city or 

town council and by appropriate resolut!on duly adopted. 

beco~ delinquent. Such delinquent special asses~ments 'he~+ 

U:t..~leUwl~~b...:;.illa_QL~IIt:tl.IUIJieOLh~---dJ:¥ 

OX:--~~ii gcovjdwd jn ~~~~b£DUgb-13Jo or tbe¥ •1¥ 

be certfffed to the county clerk of the county in which such 

city ~r town is sJtuatedt and the county t~easurer ~st 

collect such delinquent special assessMents and taKes in the 

same Banner and at the same time as said taxes for general• 

~aunlcipal, and admini-strative purposes a.-e collected by hi•• 

In case the same are not paldt the whole property shall be 

sold, the saae as Other proper~y fs sold for taxes.• 

Section 17• Section 7-12-418'>• HCA, is amended to 
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read: 

"T-12-Itle·4• Reinstate•ent of delinquent assessMent. 

(1) Whenever any special assess.ent or installooent Is 

delinquent, is dec;:lared to be delinquent by appropriate 

resolution of the city or town ~ouncilt and Is certified to 

the county clerk and county trcasu.rer for coll&ctlon as 

herein provided, the city or town council 11ay, neVertheless. 

at its op~ion. by appropriate resolution, order the 

delinq~o~eot assess•ent to be withdrawn ft"om the coUrity 

treasurer., canceled from his records and proceedings, and 

reinstated in the office of the city treasurer and on the 

assesslllent. book thereof upon the pay•ent to the city 

treasurer of the assess•ent or the in~tall~nt and interest 

up to date. 

(21 The certified copy of the resolution of the 

councl1 with reference to such payaent, withdr-awal• and 

ceinstate•ent• filed with the county treasurer, Is authority 

for the county treasurer to cancel and withdraw the 

delinquent special assesseent or lnstall~nt• 

( 3) The ~ithdrawal and reinstat&•ent may be made at 

any time before or after sale of the property for delinquent 

taxes and before a tax deed therefor is executed g~ before 

:tlll: ... :w lll-'lf~II...QJ:QIIIIC.b...U-IICO!Wiell ... I 0 ~sect I go Jl..l•• 

Mf¥-SEtlla6a Section 18• Codification Instructions. 

Ill Sections 1 through 6 are Intended to be codified as an 
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1 Integral part of Title 1t chapter lZt part 21. 

2 (2) Sections 8 through 13 are Intended to be codified 

3 as an Integral part of Title 7t chapter 12, parts 41 and 4Z. 

-End-
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