
HOUSE BILL NO. 862 

INT~ODUCED BY SHONTZ, MENAHAN, 
WINSLOW, STORY, REGAN 

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE 

February 15, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 

Uarch 1, 1983 

March 21, 1983 

March 23, 1983 

March 24, 1983 

March 28, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Appropriations. 

Committee recommend bill do 
pass as amended. ~eport 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, pass 
consideration. 

Statement of Intent attached. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 45r Noes, 1. 



March 28, 1983 

April 4, 1983 

April 5, 1983 

IN 'l'HE HOUSE 

2 

Returned to Bouse with 
Statement of Intent. 

Second reading, Statement of 
Intent concurred in. 

'l'hird reading, Statement of 
Intent concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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f !las' I 9 BIL~ NO. -~ A 

INTROOUCED BY ~-"'-~~J.~---~~ 
~y REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AHENO THE LAWS 

RELAThG TO LICENS~HG AND REGISTRATION OF RADIOACTIVE 

"ATERULS AND DEVICES; AMENDING SECTIONS 75-3-202 AND 

75-3-404, HC~; REPEALING SECTION 75-3-401' MCA'; AND 

PPOVWING AN IH"EDIATE EFFECTIVE DATe.• 

BE IT ENACTED ~y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-3-202, MCA, is a•ended to read: 

w75-3-202. Licensing and registration. t~t---'flte 

dt!?ertllen't:-~he+f--p_rr-¥-i-tte-hy-ru+e-fe~--gel"ters+--or--~"ee+f+e 

-4-i-eert!!li-ft~--eF---1!Jet"''e"~--~e--ref!.-e+ve,.--p~~e~~,.--e-r--~fl'eftsfer 

reO+oee-t-+•e-lleterfef<S-emd--deY+eeS:--oP.--e~ttf.p•e~'t..:..-ttt+++~+ft'I!J 

'tteh--Me~er+~~w--~~e--r•~es--she~-4---pr&v•de--For-amend•ent• 

sa~pe"s+o"y-or-reyoea~+on-of-+~ee"'e'-paPsaen~--'to--~s-~-~8~ 

eftt4-~~-3-"'t9~w 

f~t--Eaeh--a~,l+ee~+e~--~ep-e-1pee~~•e-++ee~~e-~h~+~-~e 

T~--wP+~+"1--eftd--~he++--~~n~e--~ueh--tftfermetton---e~---the 

depert•en~--b~--ru+e-mey-de~er•+~e-~e-he-fteee~~ery-~ft-dee+~e 

~he-~eehn+ee+•-+n~u~eneey-e~8--~+nene+e~--~~~++f+ee~+en~--er 

efty--e~~e~--qne++f+ee~+en-ef-~he-spp++e~n~-e~-t~e-dep~rt~ent 

eon~+~ers--~~e~eneh~e---eftd---~eee~~ery---te---~~e~eet---~~ 
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LC 1346/01 

oeeapa~+ana+--and--pabl+e-hee+~h-end-~&fe~~w--~he-depar~•en* 

Mey.-e~-&fty-~+me-ef~er-~he-f+~+~--ef--~he--epp~9e~•eft--Aft~ 

be~e~--~he--e•~+re~+on--ef--~he--++eensey--~~~~+re--~-r~her 

w~+~~ft-~~e~~nt~-eftd-•ey--.ake--~~eh--+ns~eee•ons--e•--~fte 

depsr~aeft~-een~+der~-~•e•~•ary-+n-OPSer-~e-eeteP•+ne-whether 

~he--+~eense~~ea+d-be-~rentedy-8en+edy-Mod+fiedy-s~spendedy 

or~re•okedw--A++-app~+eft~feft~-oftd-~~e~eme~~-s~e++-~e-s+~ed 

by-~~-ep~t+een~-er-~+eeft~ee•-fhe-eepe~~e~-•ey-re~~+re--aft 

ap~++cs~+on---~p---~~e~ae~~---~o-~be--•ede--an~er--ee~h--o~ 

ef~+rme~eftw 

fit--Eeeh-~+eense-~he++-~e-+ft--~ueh--~e~.--aftd--eente+n 

~~eh--~er~s--e"d--eond+t+ons--as--~he-~~er~•en~-Mey-~y-ru~e 

preseP~~e. 

t~t--No-~~eense-tssae~-parsuen~-~o--~he--pro•+•+ens--ef 

~h+~--ehep~er--~nd-ftO-~+ght-te-pe~,es~-er-~~t++~e-~o~ree,-of 

+en+r+ng-reft+e~+o~-~eft~ed-fty-efty-++eeft~e-mey-ee-e~+~ned-o~ 

tn-enr-menner-d+s~osed-of• 

fSt--fhe-terms-end-eondf~tons-of-e~+-++eense,-sha++--be 

subjee~--~e-ameftftMe~y-~eYt~+en~-ep-m~+~+ee~+on-by-~a+~-o~ 

erfte~-+~s~ed-+"-eeeerdeftee--wt~h--+.he--p~e•+s+on~--of--tht~ 

ehe:p-ter.-

t"t The depar-tment may require registration and 

inspection of persons dP.aling ~ith sources o~ ;onizing 

radiation which do 110t require a specific license and may 

require compliance with specific safety standards to be 
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promulqated by the department. 

f~t--~he--de~e~~men~--+s--8~~hor~r@~--~o-~~em~t-ee~~+" 

asers-freM-the-++eeft~+ng-or--re~st~e~+en--requ+reM~ft~s--se~ 

for~h--+ft--th+s--see~+on-when-~fte-dep~~tmen~-~ekes-&-f+nd+ng 

tha~-~fte-e•e~~+on--ef--the--Hser~--w+++--~e~--eonst+~~te--e 

~+~nTf+eant-r+sk-~e-the-hestth-en~-sefety-of-~he-pabt+ew 

t~t--R~+es--pre~~~s~ed--par~asn~--~o--~h+s-ehe~er-Mfty 

~&¥Tde-~or-reeegn+++eft--ef--saeh--~~her--stete--or--fede~e+ 

9 t+eeft§es--es--the-deper~~ft~-eonsTders-des+rob+ey-su~jee~-~ 

10 sueh~-reg+s~et+on---re~a+reMe~s---es----tne----deper~.eftt 

11 prese~+he~w• 

12 Section 2. Section 75-3-~04• MCA• Is a•ended to read: 

13 •75-3-404. Prohibited actlvi~y. t+t--Nn--pereen--shs~~ 

14 eeq~+rey--ewny--posses~y--o~--~se--eny-red+eee~+•e-by~rodae~ 

15 ee~e~a+y-se~e-me~ftPfe~.--,pee+e+--nae+ea~--•e~+a~ay--e~ 

16 e~her-red+eee+~ve-•e~er+e~s.-eee~Pr+ft~-ne~~e~+y-or-pred~ed 

17 a~~f+e+e++yy-•f~hoa~hew+~-been-gre~ted-a-+Yeense-there~or 

18 from--~he--d~e~~me~--er--~ren5fer-~o-efte~her-ar-&+s~o,e-of 

19 se+d-meter+e+s-wt~hea~~ffrst-hA¥+ft~-bee"-~ren~ed-eppreYe~-of 

20 ~~e---depert~nt---~herefGr---+ft---eceerdeftee----w+th----the 

21 edM+nfs~ft~+we-rd+es-e~-~he-depar~.en~• 

22 tft It shall be unlawful for any person to use. 

23 manuf&cture• produce. or knowingly transport, transfer, 

24 receive, acquire. own, or posse~s Bfty-se~ree-of-+en+~+"~ 

25 red+e~~en an¥-ae~~e-d~iQned-La_~LQQU~-X:caa!AL!Qo unless 

-3-
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such p~rson is licensed by or registered with the department 

in dccordance with the provisions of this chapter and rules 

issue~ hereunder•" 

l~W-S~tilUH• Section 3. Repealer. Section 75-3-401• 

MCAt is rep~aled. 

~fW_SftllO~a Section~. effective date. This act is 

effective on passdge and approval. 

-End-

-~-
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Approved by Cornm. 
on Appropriations 

HOUSE BILL NO. 862 

JNTROOUCED BY SHONTZt ~ENAHAN, 

WINSLOW, STORY• ~EGAN 

bY REQUEST OF THE HOUSE APPROPRIATIONS COHHITTEE 

A BILe FOR AN ACT ENTlTLrD: •AN ACT TO AMEND THE LAWS 

RELATI~G TO LICENSING AND REGISTRATION OF RADIOACTIVF 

HATEk!ALS AND DEVICES; AMENDING 5EEff9HS ~~~ 75-3-202 

~NB--f~-3-464, IICA; A£PEA~fN6--5Eeft9N--f5-3-46ty-ME~t AND 

PROVrDING AN IIIHEDIATE EFFE\.TIVE DATE.• 

BE IT ENACT EO BY THE L!:Gl SLATURE OF THE SH TE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and Insert: 

Section 1. Section 75-3-201• MCA• is amended to read: 

"75-3-201. Licensing and registration. Ill The 

departnent ~hat+ ma¥ provide by rule for general or specific 

licensing of persons to recei~e. possass. or transfer 

radioactive mdterials and devices or equipment utilizing 

such materials• The rules shall provide for a•endment• 

susper.sion. or revocation of licenses pursuant to lS-3-401 

and 75-3-403. 

CZ) Each application for a spe~ific license shall be 

in writing and shall state such infon1ation as the 

departDent by rule ~ay determine to be necessary to decide 
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HB 06b2/02 

the technical• insurance, and financial quali£ications or 

any other qualification of the applicant as the departMent 

considars reasonable and necessary to protect the 

occupational and public health and safety. The department 

may, at any time after the filing of the application and 

befor~ the expiration of the license, require further 

writte~ statements and may •ake such inspections as the 

department considers necessary in order to determine whether 

the license should be granted• denied• •odified• suspended• 

or ~evoked. All applications and statements shall be signed 

by the applicant or licensee. The department •ay require an 

appl i ca:t ion or statement to be 11ade under oath or 

affinn::ftion. 

(3) Each license shall be in such form and contain 

such terms and conditions as the depd~tment ~ay by rule 

presc..-ibe. 

(4) No license issued pursuant to the provisions of 

this chapt~r and no right to possess or utilize sources of 

ionizlnq radiation granted by any license aay be assigned or 

in ~ny manner disposed of. 

C5) The terMs and conditions of all licenses shall be 

subject to amendment, revision, or modification by rules or 

orders issued in ~ccordance with the provisions of this 

chapter. 

(6) The department may require registration and 

-2- HB 862 
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1 inspection of persons dealing with sowrces of ionizing 

2 radiation which do not require a specific license and may 

3 require compliance with specific safety ~tandards to be 

~ pr~mulJated by the departnsnt. 

5 {7) The depart.ent fs authorized to exe•pt certain 

6 users fro• the licensing or reqistratlon requirements set 

1 forth In this $ection when the department makes a finding 

8 that the exemption of the users will not constitute a 

9 significant risk to the health and safety of the public. 

10 (8) Rules promulgated pursuant to thi> chapter may 

11 provide for recogni~ion of such other state or federal 

12 licenses as the department considers desirable, subject to 

13 such registration requlre•ents as the depart•ent 

14 prescribes.• 

15 ~fK-SftllUMa Section 2. Effective date. This act Is 

16 effective on passage and approval. 

-End-

-3- H8 862 
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HOUSE Blll MOo 862 

INTRODUCED BY SHONTZ• MENAHAN, 

WINSLOW, STORY, REGAN 

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE 

A BIL~ FOR AN ACT ENTITLED: •AN ACT TO AMENO THE LAWS 

RELATING TO liCENSING AND REGISTRATION OF RADIOACTIVE 

MATERIALS ANO DEVICES; AMENDING SEEfi8H5 ~OK 75-3-ZOZ 

~8~5~• MCA; REPEAkfN&--~IBM--~5-~-~&ty-MEA~ AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE Of MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enactln9 clause and insar~: 

S>Ctlon 1. Section 75-3-ZOZ, MCA, Is aaended to read: 

•75-3-202. licensin9 and registration. (1) The 

departnent ~hett 8AJ provide by rule far general or specific 

licensing of persons to receive, possess, or transfer 

radioactive •aterials and devices or equip•ent utilizing 

such •aterials. The rules shall provide for a•endmant, 

suspenslony or revocation of licenses pursuant to 15-3-401 

and 75-3-~D3. 

(21 Each application for a specific license shall be 

in writing and shall state such inforaation as the 

departaent by rule •ay deter•ine to be necessary to dectde 
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the technical, insurance, and financial qualifications or 

any other qualification of the applicant as the department 

considers reasonable and necessary to protect the 

occupational and public health and safetJ• The department 

may, at any tl~e after the filing of the application and 

befor3 the expiration of tha license. require furthar 

written state.ants and aay •ake such insp~tions as the 

depart•ent considers necessary in order to deter•ina whether 

the license should be granted• dantedt •odifiedt suspendady 

or revoked. All applications and stateMents shall be signed 

by the applicant or licensee. The depart•ent •ay require an 

application or statement to be aade under oath or 

affirmation. 

(3) Each license shall be In such for• and contain 

such ter•s and conditions as the depart .. nt May by rule 

prescribe. 

(4) No license Issued pursuant to the provisions of 

this chapter and no right to possess or utilize sources of 

ionlzln9 radiation granted by any license aay be assigned or 

in any •anner disposed of. 

(5) The ter•s and conditions of all licenses shall be 

subject to amendment• revision, or modification by rules or 

orders issued in accordance with the provisions of this 

chapter. 

(6) The departaent nay require reg I strati on and 

-2- HB 862 
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1 inspection o~ persons dealing with so~rces of Joolzing 

2 radiation which do no~ require a specific license and •ay 

3 require compliance with specl~ic safety standards to be 

~ pr~RulJated by the department. 

5 (7) The depart-nt. Is author I zed to exeiDPt certain 

6 users fro• the licensing or registration requirements set 

1 forth In this $ectlon when the depart•ent •akas a finding 

a that the exemption of the users will not constitute a 

9 significant risk to the health and safety of the publico 

10 (8) Rules pro.ulgated pursuant to this chapter may 

11 provide for recognition of such other state or ~ederal 

12 licenses as the depart.ant considers desirablet subject to 

13 such registration raqu I reaents as the depart8ent 

1• prescribes.• 

15 ~EW SE,IIOM. Section 2. Effective data. This act Is· 

16 effective on passage and approval. 

-End-

-3- HB 86l 



March 24, 1983 

COMMITTEE OF THE WHOLE AMENDMENT 

That Statement of Intent be added to House Bill No. 862 

STATEMENT OF INTENT 

A statement of intent is required for HB-862 because 
it affects the rulemaking and licensing authority of the 
Department of Health and Environmental Sciences relating 
to possession and use of radioactive materials and devices 
utilizing such materials. Under current law, 75-3-202, MCA, 
mandates the department to adopt rules for general or specific 
licensing of persons to receive, possess or transfer radio­
active materials and devices utilizing such materials. However, 
because of budgetary constraints, the department has been 
unable to implement the licensing program. HB-862 would 
give the department the discretion to adopt and enforce such 
rules when legislative appropriations make program implemen­
tation possible. 
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STATEMENT OF INTENT 

HOUSE BIll 86Z 

HB 8<>Z 

" A stateaent of intent Is required for HB-862 because if 

~ affects the rule•aking and licensing authority of the 

6 Oepart•ent of Health and EnvironMental Sciences relating to 

1 possession and use of radioactive materials and devices 

8 utilizing such materials. Under current lawt 75-3-202, MeAt 

9 mandates the depart•ent to adopt rules ~or general or 

10 specific licensing of persons to receive, possess or 

11 transfer radioactive •aterlals and devices utilizing such 

12 waterials. However, because of budgetary constraints, the 

13 departaent has been unable to imple•ent the licensing 

14 prograc. HB-8b2 would give the department the discretion to 

15 adop~ and enforce such rules when legislative appropriations 

16 •ake ~rogra• l•pleaen~ation possible. 

R E F E N E ~ C E B I L L 

ttB Bia~ 
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HOUSE BILL NO. 862 

INTRODUCED BY SHONTZ, NENAHAN, 

WINSLOW, STORYo R~GAN 

BY REQ~EST aF THE HOUSE APPROPRIATIONS CON~ITTEE 

A BILl FOR AN ACT ENTITLED: •AN ACT TO ANEND THE LAWS 

RELATI~G TO liCENSING AND REGISTRATION OF RADIOACTIVE 

MATERIALS AND DEVICES; AKENDING SEE~~ SECIIQN 75-3-202 

~N&--f5-3-+e4o NtA; REPEA~~N6--SEE~~8N--~s-~-+B~T-NE~? AND 

PPOYIDING AN INHEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

Section 1. 5ectfon 75-3-202t MCAt is aMended to read: 

•75-3-202. licensing and registration. (1) The 

depart•ent sftet+ aax provide by rule for general or specific 

11c~nsing of persons to receive, possess, or transfer 

radioactive materials and devices or equip~ent utilizing 

such '!ldt'==rials. The rules shall provide for amendment, 

suspension, or revocation of licenses pursuant to 75-3-~0l 

and 7s-·~-lt03. 

C2) Each ap~l I cation for a specific license shall be 

in writing and shall state such inforMation as the 

departnent by rule may deterMine to be necessary to decide 
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the technical. lnsurance 9 and financial qualifications or 

any other qualification of the applicant as the departeent 

considers reasonable and necessary to protect the 

occupati.onal and public health and safety. The depart.,ent 

may 9 

before 

at any 

the 

time after t~e filing of the application and 

expiration of the license, require further 

wrjtten stateaents and •ay make such inspections as the 

department considers necessary In order to deteralne whether 

the license should be grantedt denied• modified• suspended, 

or revoked. All applications and stateMents shall be signed 

by the applicant or licensee. The ~epart.ent may require an 

applicdtion or stateaent to be •ade under oath or 

affirflation. 

(3) Each license shall be In such for• and contain 

such ter•s and conditions as the department may by rule 

prescribe. 

(4) No license issued pursuant to the provisions of 

this chapter and no right to possess or utilize sources of 

ionizing radiation granted by any license may be assigned or 

in any Manner dtsposed of. 

(5) The terms and conditions of all licenses shall be 

subj~ct to am~nd•ent, revision~ or modification by rules or 

orders issued in accordance ~ith the provisions of this 

chapter. 

(b) The depart~ent •ay require registration and 

-2- HB 862 
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1 lnSpectfon of persona deall'ng with sources of Ionizing 

2 rad-Iation whiCh do not require a specific 1 icense and May 

3 require coMpliance with SpQcffic safety standar~ to be 

~ pro~lyated bf t~ depart~nt. 

5 t-7) Ttle de..,.r....,nt Is autl\or I zed to e:nii!Jt certaIn 

6 users 'fro• the licensing or registration re-qu:i-r .. ents se.t 

1· 'fort.'h in this seot.ion. ~n the depart.taent .-atres a f'indf·ng 

8 that t1le -~JOII Gf the users. wi 1 J not conr.tl tute a 

9 significant risk to the health alld safety t>f- puiiHco 

Hl (8·) Rules proJOUl gated po.rr-t to this chaJJter _., 

11 prov-ide- f'or recogni-tion of such o-t.he-r ttt~• or fedaTal 

12 

I3 

H.,_.,. a& the dWp~ GOII,.i- .,.sir--

SIICh regfstrat:i·on Aquir•- es the 

l"'- prescr-rbes.• 

hl>jact to 

<Jepaort;-nt 

15 fiEit &&JJAN. Stle1':J:Of'l z. Effect·h• --. lttis ...:t is 

1.6 effect:IYe on pa~ - appo:oval • ..,.,_ 
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