HOUSE BILL NO, 862

INTRODUCED BY SHONTZ, MENAHAN,
WINSLOW, STORY, REGAN

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE

IN THE HOUSE

February 15, 19?3 Introduced and referred to
Committee on Appropriations.
February 21, 1983 Committee recommend bill do
‘ pass as amended. Report
adopted.
February 22, 1983 Bill printed and placed on

members' desks.
February 23, 1983 Second reading, do pass,

Considered correctly
engrossed.

Third reeding, passed.
Transmitted to Senate,
IN THE SENATE
March 1, 1983 Introduced and referred to

Committee on Public Health,
Welfare and Safety.

March 21, 1983 Committas recommend bill be
concurred in. Report adopted.

March 23, 1983 Second reading, pazs
consideration.

March 24, 1983 Statement of Intent attached,

Second reading, concurred in.

March 28, 1983 Third reading, concurred in.
Ayes, 45; Noes, 1.



IN THE HOUSE

March 28, 1983 Returned to House with
Statement of Intent.

April 4, 1983 Second reading, Statement of
Intent concurred in.

April 5, 1983 Third reading, Statement of
Intent concurred in.

Sent to enrolling.

Reported correctly enrolled.
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um‘q_q__ BILL NO« a
¢ -
INTRODUCED BY "7@? ,"“"‘""A‘-—"é Am__é)

4Y REQUEST NOF THE HOUSE APPROPRTIATIONS COMMITTEE

A BILL FOR AN ACT ENTITLEG:  =aAN ACT  TO AMEND TTHE  LAWS
RELATING = TO LICENSING AND REGISTRATION OF RADIOACTIVE
MATERIALS AND DEVICES; AMENDING SECTIONS 75-3-202  AND
15_—3'*404',‘ MCA;  REPEALING  SECTEON . T75-3-40Ly MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.®

BE ITVENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 75-3-202y HLAs is amended to read:
"715-3-202« Licensing and registratione t2y-——Fhe

aepurenent—sha+4—pravéﬂe—by—ru¥ev-Fer-—generai--or-—spec+i§c

++eeﬁs+ng-;eF--perpons-—ee--reée+vev--posséésy--er--erensﬁer

redioaee+ve—naterio*s—ond-—dev+ees—-en—-equ}pmeﬁt;—u£&§i:inq

such-mater+a}s'--¥he—-ra¥es——ahn¥¥-~pfev+¢e——fef-amendneﬁfv‘

sospenséénf-or-revocatfon—oF—*ieenses?pur;uant—4to——?§-3-#6*
and-#5-3-403y
t24--Each-~application--for-a-specific—ticense—shali-be
Th-—nriting-—end--shati--state-—such--information-——as—--the
deparement--by--rute-may-determine-to-he-necesanry-to-deetde
the—~technicaty~inauroncey-and-—-financtat--quatificationa——-or
any--sther—-—-qual+firearion-of-the—appiicant-as-the-departinent

cons+ders—-reasenab%e———and-—-néceesary-—-ee———pfetect———the
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sceupationat-—and--pubire-heatth-and-safetyv——Fhe-department
mayv-et-any-time—ofter—the-fiting-—of——the--application——and
pefore--the--expiration--of--the--i+eensey-—-require—~Ffurther
lr+teen-segﬁenents—end—nay--meke—-éueh—~+nspeet#ons--saﬂ-the

department-constders—necessary-in-order-to-deternine-whether

the-~ticense-shoutd-be-qrontedy-deniedy-nodifiedy-suspendedy

or-revokedv——Att-applications-and-statenents-shali-be-signed
by~the-apoticont-or-tiecenseer-Fhe—deparenent-say-require——an
appireation-——ar-—-stetemnent---to--be-—pade--ander-—-eath--or

affirmationwy
f3y~—Each-Iteense-shali-be-in~—sdeh-——form——and--convein

such--terns--and--conditions——as--the-departnent-may-by-rute

preseribes
té®y--No-}icense-issved-pursuant-to--the--provisiens~-of

this--chepter--and-no-rtght-to-possess-or-uttiize-seurces-of

fontring-radiation-aranted-by-any-}icense-nay—be-assigred-or

in—oﬁr—maﬂner~d+snosed~nf¢

€53y~—-Fhe-terms—-and-conditions-of-eti-icenses~-shaid--pe
subieéh*-téﬂamendmenty-ﬁev+5+eny—or-med+6+eat+en-by-ru+es-er
orders-iasned-in-accordance-—with—-—the--provistons——of——-this
chapters

+45% The department may require registration and
inspection of persons dealing with sources of #onizing
radiation> which do not require a specific ticense and may

require compliance with specific safety standards to be

-2
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promul gated by the department.
t¥-—Fhe-—departnent-—is-—Anthorized-—to-exampt-cecrtain
gsers-from—the-tieensing-or-—redqvstrotion--requiremepnbe--set
forth--+n--this-—-seetion-when—the-department-makes-a-findirng
that—the-exemption-~af-—the-~vaera——witi-—poe--constttute--n
significant-risk-to-the-heal th-asnd-safety-of-the—pabties
t8y—-Rutes——premtigated-—purapant-—to-~this-chapter—nay
provide—for-recognition——of-~sueh~—other--atate——or--federat
¥+een9e5--0a—-the—deport-ent—eens+ders-dea%r;b+ev-§ubjeet—te
sueh—-registration-—-requirenents——-as-——the----department
prezeribess™ '
Section 2. Section 75-~3-404y MCAs islénended to reéd:
“75-3-406. Prohibited activitye ¢i}--No--person--shabt
atqUirey-—oNAT--POSSeSSy——Or-—HIe——Bny-raditactive-byproduct
macerraty-sanree-materialy——-special--puctear--materiatay-——or
sther-radionetive-noterialar-eceurring-nataraliy-or-produced

artiftctatiyy-without-haring-bean-granted-a-treense~therefor

from—-the-—department-—or--transfer—to-another-or-dispose-of

sefﬂ—muterio%s-n+thautéfirst-hsving-been-grénted-appfov§¥-o#
the—-depart.ent*-~therefor--*+n~--accordanée----wiéhw-—-the
edufnfsefae+ve~rd+es-af—the-eepefenent- -
¢24 It shall be wunlawful for any person to uses
manufactures produces or knowingly transﬁort. tfans%ero
receivey 3acqguires oOwfny Or pPOsSSess sny—souree-aof-tontzing

radiation any deyice designed to aroduce x-ragiation unless

-
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such person is licgnsed by or registered with the department
in accordance with the provisions of this chapter and rutes
issue? herecunder.”™

NEM. SECTIUNe Section 3. Repealerse Section 75-3-401s
MCAy is repealeds

NEW_SECIION. Section 4. FFfective dates This act is
effective on passage and approvale

-End~
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Approved by Comm.
on Appropriations

HOUSE BILL NO. 862
INTRODUCED BY SHONTZye MENAHAN.
WINSLOWy STORYe REGAN
BY REQUEST OF THE HOUSE APPROPRIATIUNS COMMITTEE

A BILL FOR AN ACT ENTITLED: BAN ACT TO AMEND THE LAWS
RELATING TO LICENSING AND REGISTRATION OF RADIOACTIVE
MATEKIALS AND DEVICES; AMENDING See¥¥ans SECIIAN T5-3-202
ANDB==35~3=484s MCA; REPEALENG——SEEFION—-TF5-3-401y-MEAT AND

PROVIDING AN IMMEDIATE EFFECTIVE DATES"™

BF IT ENACTED BY THE LEUGISLATURE OF THE STATE OF MONTANAGX
{Refer to Introduced Bill)
Strike everything after the enacting clause and inserts:
Szction 1. Section T75-3-202y MCAs is amended to read:
"75-3-202« Licensing and registratione (1} The
department shal¥ may provide by rule for general or specific
licensing of persons to receives possassy or transfer
radicactive materials and devices or equipment utilizing
such materialse The rules shall provide for amendments
suspansions or revocation of licenses pursuant to 75-3-401
and T5-3-4D3,

{2) Each application for a specific license shall be
in writing and shall state such information as the

departnent by rule may determine to be necessary to decide
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HB 0862,02

the technicaly Iinsurancey and financial qualifications or
any other qualification of the applicant as the department
considars reasonable and necessary to protect the
occupational and public health and safety. The department
mays at any time after the filing of the application and
beforz the expiration of the 1licensey require further
writtan statements and may make such inspections as the
department considers necessary in order to determine whether
the license should be granteds deniedy modifiede suspendeds
or revokeds A1l applications and statements shall be signed
by the applicant or licensees The department may require an
application or statement to be made under aeath or
affirmstions

(3) Each Jdicense shall be in such form and contain
such terms and conditions as the department may by rule
prescribe.

(4) No 1license issued pursuant to the provisions of
this cnhapter and no right to possess or utilize sources of
ionizing radiation granted by any license may be assigned or
in any manner disposed ofe

{5) The terms and conditions of all licenses shall be
subject to amendments revisiony or modification by rules or
orders issued in accordance wWith the provisions of this
chapteres

{6) The department wmay require registration and

-2~ HB B&2
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inspectlon of persons dealing with sources of jonizing
radlation which do not require a specific license and may
require compliance with specific safety standards to be
prowmuljated by the departmante

{T} The department is authorized to exeapt certain
users from the licensing or registration regquirements set
forth in this section when the department makes a finding
that the exemption of the wusers will not constitute a
significant risk to the health and safety of the publice

{8) Rules promuigated pursuant to this chapter may
provide for recognition of such other state or federal
licenses as the department considers desirables subject to
such reglstration requirements as the department
prescribes.®

NHEM._SECI1ONa Section 2. Effectlive datee This act is
effective on passage and approval.

-End-

-3- HB B62
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HOUSE BILL NO. B62
INTRODUCED BY SHONTZe+ MENAHAN,
WINSLOWy STORYe REGAN
8Y REQUEST OF THE HOUSE APPROPRIATIGNS COMMITTEE

A BILL FOR AN ACT ENTITLED: WAN ACT TO AMEND THE LANWS
RELATING TO LICENSING AND REGISTRATION _OF RADIDACTIVE
MATEKIALS AND DEVICES;.AHENDING SEEFIGNS SECIION T5-3-202
ANB=-F5=2=40%¢y MCA; REPEALING—SEETFFON-——T5-3-402¢y~HEAT AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Introduced Bill)
Strike everything after the enacting clause and insart:
Szction 1. Section 75-3+202y MCAsy is amended to reads
"*75-3-202s Licensing and registrations {1} The
departmnent shat¥ may provide by rule for general or specific
licensing of persons to vreceivey possesss orf transfer
radioactive materials and devices or equipment utilizing
such materialse The rules shall provide for amendments
suspensiony or revocation of licenses pursuant to 75-3-401
and T75=3~403,

{2) Each application for a specific license shall be
in writing and shall state such information as the

departnent by rule may determine to be necessary to decide
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tha technicals insurancey and financial qualifications or
any other qualification of the applicant as the department
considars reasonable and necessary to protect ths
occupational and public health and safetye. The department
mays at any time after the filing of the application and
befora the expiration of the licenses require further
written statements and may wmake such Inspections as the
departsent considers necessary in order to determine whether
the license should be granteds deniedy modifiedy suspendady
or revokede A1} applications and statements shall be signed
by the applicant or license¢e The department may require an
application or statement to be made unader oath or
affirmation.

{3) Each license shall be In such form and contain
such terms and conditlons as the department may by rule
prescribes

{4} No 1license Issued pursuant to the provisions of
this chapter and no right to possess or utilize sources of
fonfzing radiation granted by any llcense may be assigned or
in any manner disposed of.

(5) The terms and conditions of all licenses shall be
subject to amendment, revisiop. ar modification by rules or
orders issued in accordance with the provisions of this
chaptere

{6) The department may regquire registration and

-2- HB B&2
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inspection of persons dealing with sources of lonizing
radlation which do not require a specific license and wmay
require compliance with specific safety standards to be
promul jated by the departmente

{7) The departwment is¢ authorized to exempt certain
users from the Jlicensing or registration requirements set
forth in this section when the department makes a finding
that the exemption of the users will not constitute a
significant risk to tha health and safety of therpuhlic.

{8) Rule; promul gated pursuant to this chapter aay
provide for recognition of such other state or federal
licenses as the department considers desirabley subject to
such registration requirements as the department
prescribes.”

NER _SECIION. Section 2. Effective date. This act s’
effective on passage and approvale.

-End~

-3- HB 862



March 24, 1983

COMMITTEE OF THE WHOLE AMENDMENT

That Statement of Intent be added to House Bill No. 862

STATEMENT O INTENT

A statement of intent is required for HB-B62 because
it affects the rulemaking and licensing authority of the
Department of Health and Environmental Sciences relating
to possession and use of radiocactive materials and devices
utilizing such materials. Under current law, 75-3-202, MCA,
mandates the department to adopt rules for general or specific
licensing of perscons to receive, possess or transfer radio-
active materials and devices utilizing such materials. However,
because of budgetary constraints, the department has been
unable to implement the licensing program. HB-862 would
give the department the discretion to adopt and enforce such
rules when legislative appropriations make program implemen-
tation possible.
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STATEMENT OF INTENT

HOUSE BILL 862

A statement of intent i5 required for HB-862 because if
affects the rulemaking and 1Vicensing authority of the
Department of Health and Environmental Sciences relating to
possession and use of radioactive materials and devices
utilizing such materialss. Under current laws 75-3-202y MCA,
mandates the department to adopt rules for general or
specific licensing of persons to receives posSsess or
transfer radiocactive materials and devices wutilizing such
materialse Howevery Dbecause of budgetary constraintss the
department has been unable to implement the licensing
programe HB-862 would give the department the discretion to
adopt and enforce such rules when legislative appropriations

make srogram implementation possibles

REFEREWCE

HE Bloa
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HOUSE BILL NO. 862
INTRODUCED BY SHONTZy MENAHAN,
WINSLOWy STORYs REGAN

BY REQUESTY OF THE HOUSE APPROPRIATIONS COMMITTEE

A BIi. FOR AN ACT ENTITLED: AN ACT TO AMEND THE LANWS
RELATING TO LICENSING AND REGISTRATION OF RADICACTIVE
MATERTALS AND DEVICES; AMENDING SEEFEONS SECTION 75-3-202
ANB-—F5-3-484y MCA; REPEALENG-~SECFEION-~F5-3~4B81v—MEAL ANC

PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Introduced Bill)

Strike everything after the enacting clause and insert:?
Section 1« Section 75-3-202+ MCAs is amended to read:
#75-3-202. ticensing and registrations (1) The

department shedt gay provide by rule for general or specific
licensing of persons to receives possesss or transfer

radioactive materials and devices or equipment utilizing

such materialses The rules shall provide for amendment,y

suspensions or revocaticn of ticenses pursuant to 75-3-40]}
and 75-3-403,

{2) Each appnlication for a specific Vicense shall be
in writing and shall state such information as the

departament by rule may determine to be necessary to decide
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the technicals insurancey and financial qualifications or
any other qualification of the applicant as the departaent
considers reasonabile and necessary to protect the
occupational and public health and safety. The department
mayy at any time after the filing of the application and
before the expiration of the Jlicenseay require further
written statements and may make such inspections as the
department considers necessary in order to determine whether
the license should be granteds deniede modifieds Suspendedy
or revokeds All applications and statements shall be signed
by the applicant or ljicensea. The department may require an
application or statement to be made under oath or
affirmations

{3) Each license shall be iIn such form and contain
such terms and conditions as the department may by rule
prescribe.

{#) No license issued pursuant to the provisions of
this chapter and no right to possess or utilize sources of
ionlzing radiation granted by any license may be assigned or
in any manner disposed ofe.

{5) The terms and conditions of all! licenses shall be
subject to amendment, sevisions or modification by rules or
orders issued in accordance with the provisions of this
chapter.

{6) The department may require reqistration and

-2- HE B&2
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inspection of persons dealing wlth sourcas of ionizing
radiatian which do not require a specific lticense and may
requira compliance with specifie safety standards to be
promulgated by thé department.

¢7) The deparlsent is authorized to exmmpt certain
users from the licensing or reglstration requirements set
forth in this section when the department makes a finding
that thé exegprion of the uwsers wil¥ not constitute a
signiflcant risk to the health and safety of the putilic.

{%) Rules promulgdated purswant to this chaptesr wmey
provide for vrecognition of such other State or fedaral
Ticenses as the departeent considits desiradley subject to
such registration requlrements as the dapartment
prescribas.”

NEM_SECEION. Section Z. Effect‘-lﬁva date. This act is
effective oh passsge and approval .«

~Eng-

~3- H8 862



