HOUSE BILL NO. 860

Introduced: 02/15/83

Referred to Committee on Taxation: 02/15/83
Hearing: 3/8/83
Report: 03/09/83, Do Not Pass
Bill Killed: 03/10/83
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.&‘P_-AEBILL no. 60
INTRODUCED BY E:%WQEIE“

A BILL FOR AN ACT ENTITLED: "AN ALY REVISING THE LAWS

‘GOVERNING THE ESTIMATED INCOME TAX; PROVIDING FOR QUARTERLY

PAYMENTS; ELTIMINATING THE FARMERy RANCHERy OR ~ STOCKMAN
EXCLUSYION; PROVIDING PENALTIES; AMENDING SECTIONS 15-30-241

AND 15-30-242y MCAZ AND PROGYIDING AN APPLICABILITY DATE.™

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-30-24l+ MCAs is omended to read:
®15-30-241l. Declaration of estimated taxe (1) Every

individual excepe--farmersy~ranchersy—or—stockmen shalls at

the time prescribed in suhsecéion {3} of this sectiony make

s ‘declaration of his estimated tax for the taxable ysar if

his net ihcome from sources ‘other tHan wWagess salariasy

bonusess or other emoluments can reasonably be expected to
equal or exceed his net income from waaqesy salariess bponuses
or nther emolumsntss which are subject to withholdings

{(2) In the declaration reguired under subsection (1)
of this sections the individual shall state:

{a} the amount which he estimates a5 the amount of tax
under 15-30-103 for the taxabile years

(b} +the amount which he estimates will be withhela

from wages paid by his employer if said indivigual is an
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employaas

{c) the excess of the amount estimated under
subsection (2}(a) owver the amount estimated under subsection
{2)(b)y which excess for purposes of this section shall be
considered the estimated tax for the taxable year:

{d) such other Information as may be prescribed in
rutes cromulgated by the depacrtments

(3} The declaration required under subsection (1) of
this section shall be filed with the department on or before
Aprit 15 of the taxable vyeargy-—txcept-—thst-—¢f~~the
reguirrementes—of-subsection—{ir-of-—this—secetion—are——first
Mete

taf--afeer——Apriti-i-and-before-Setober—t-af-tha—toanabie
yeary-the-dectaration-shali-be—Eited-on—-or-before-Betober-15
af-rira—caxable—yenrt

toy-——afeep——detopsp——i-—tf——the———tagabte-~~—yeary-———the
deetaration——shati--be-filed-on—an—hefare-Febrgary—-io-af-the
sgeeceding-taxadte—year Ap ingdiviidual _filrst  comipg _witbin
the_ _provisions _of subssction £1) sfrer april. 15 shall pake
bis.declaration or itne next succeeding. . date _provided_ _in
15=30-24211) . for. payment of irstallmepts of estipated income
Laxe

{#Y An individual may make amendments of a declaration
filed during the taxable year under subsaction (3) of this

section undaer rules prescribed by the department.

o INTRODUCED BILL
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15 y-—-Efy-an-or-pefore-Fepruary——i5--pf-+the-syeceedinyg
taxabte——yeary-—-the~-taxpayer—fites-o-return—fer-the~taxabie
year-for-which-the—dectaration—+y-required-and-pays—-in——fotd
the—-anaunt-—compited--on-~h+a-reburn-as-poyabl ey-then—uander
rotes-preseribed-by-the-departments

tay-—+f-the—dectaration—ta-not—required—-to——be-—fited
duping-—the-——tanab}e-—year—but-is—-required—to-be—fited-on-or
tefore-such-Febranry-i5y-gueh-retarn-shali-for-the--purposea
ef-thigs-secrion-he-constdered-as—gsuch-dectarationt-and

thi-—if—the-tax-shoun-en-the—retarn-fs-areater—than—tie
estinated-—tax—-shonn-in-a-dectaratien—previonsty-made-ar-+a
the—tast-amendaunts~-thepeofy--sueh—retura—anait-——Ffor——the

purposes——sf——this-anction-be-gansidered-as~the-anandmenc-of

T the-deelaretion-persitted-by—subseetion-{t4)-of-this-—seetion

‘to-pe—Fited~on-or-before-sach-rebrunry-tss

+64L5) The department shall promulgate rules governing

reasonable extensions of  time for filing declarations-and

" ‘paying-the estimated tax except in the case of taxpayers who

are abroadsy and nc such extension shali be for more then &
monthss
£7316) If the taxpayer is unaple to make his own

declarationsy the declaration shall be made by a duly

authorized agent or by the guardian or other person charged.

with the care.of the person or .property af such taxpayers

fEi——Any—individns&-who-fafis—to-f+*e-g—ﬂee}arae+en-vef
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estinmated--tax-as-required-by-this-seseion—+s-not-subject—to
the-senatcies-sat—forth—4in—i5-30-321«"
Section 2. Section 15-30-2424 MCAy is amended to read:
*15-30-242+ Installment payments of estimated taxe (1)
Estimated tax provided for in 15-30-241 snhall be paid es
fotiawas
tat--if-—the-deciaration—irs—filed-on-or-refore—Asrii-15
ef-the-tatabte—yeory-the-estimated—tan—-shald-be-poid-+n-——~two
equat-—instatimentsy——Fhe-firat—inataitnent-shati-be-paivd-at
the—time—of—fiting-of~the-dectaration—and-the-second-or—test
inrtatiment-shalt-be-poid-on-Betober—15-of-the—caxable—years
tby-—Ff-the-dectaration~iz-fited-after-Anrit-i5-and-net
after-Gecaber-is—-of-the-taxable-year—and-is-net-regquired—boy
35+3 =443 y-—to-—be~~fited-—an~-or——befope—aprit-iS~of—the
toxaple-yeary-the~eatinated-tax—shatt-be-poid-ot-the-time—of
£fi¥img-of—the—decltarations
fe1--if—the—dee}afae+on-+9—6+4ed~efter-—@etaber——l&maaf
tha-—taunble--year-and-+a-noe-reguired-py—15-38-241{3}-to-be
£fited-on-or-before-Getobar-—25-~uf-—the--tareble-yeary-—the
eatimates~tax-shatt-he-aard—fin-fuld-nt—the—time-of-fiting-of
the-—destarationy in_. _equa).__iostallasenisa The _first
insiallment. must _be paid at. the. tise__of. _filigg __the

‘declavations . _Subseguent paymenis sust_be made on.or befora

Jupe._15_and_September 15 of the taxable yeac.znd..laouacy 13

. af _tha. succeeding. taxable years. Individuals por required fa
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file _a__decisration until after April} 15. except those with
extensions of time for filings_shall pay the. .estimated . tax
in__squal._ipnstalleepts _begioning with tbe declaration date
aud_insludiny_gash-sussgedina_nixlan:_datg,nngxinen__iaz__in
this_subsections

4+4342) If the declaration is filed after the time
crescribed in :5-30-241e including cases where extensions of
time have been granteds subsections--¢i3{d}--ond-—-¢i}tey-—of
this--section—shnit-not-appty—and there shall be paid at the
time of such filing all installments of estimated tax which
would have been payable on or before such time if the
declarstion had been filed Wwithin the time prescribed in
15-30-241{3) and the remaining installments shall be paid at
the. times at which and in the amounts in which they would
have been payable .if the declaration had been so fileds

‘+2413) 1If any amendment of a declaration is filed
after Apr#t-i5-and-before-2etober-i5~pf-rhe-toxable-year Lthe
time. . _nrescribed in_ 15:30=2%1L3)s the remaining installiment,
if anys shall be ratably increased or decreaseds as the case
may hey to reflect the respective increase or decrease in
the estimated tax by reason of such amendmente ¥f-any
amendment-ts-made-aftar-Getober-i5-of-the-toxebie-yeary-—any
increase-~tn--the-—eastimated—rax-hy-ranson-thersof-shati-om
soid-ot-the—time—of-making-such-amendments

+3%(4) At the election of the individuals any
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installment of the estimated tax may be paid prior to the
date prescribed for its pay»ent.

+4%45) Payment of the estimated tax or any installment
therecof shall be considered payment con account of the tax
for the taxable year.

+5%4R) The application of this section to taxable
years of less than 12 months shaill be as prescribed in the
rules promulgataed by the departmente

+63(I) In the application of this section to taxpavers
reporting income on a fiscal-year basisy there shall pe
substituted for the dates specified therein the months
corresponding thereto.

47¥L8) An individual who fails to pay an estimated tax
as required by this section is not subject to the penatties
additiognal tax set forth in 5~39-32% [section 3Je"

NEM _SECTIONe Section 3e Additions to tax ¥or failure
to pay estimated income tar. {l) An aaount equal te 10% of
any underpayment of amounts required by 15-30-241 and
15-30~-242 wmust be added to each installment of estimated
tAX e

(2) For purposes of subsection (l)s the underpayment
is the difference between the amount of estimated tax paid
and the amount that should have been paidy if the eostimated
tax 3aid was less than BI% of the correct amount of tax for

the taxable yeare Such underpayment must be divided equally

-6
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among the required instaliment payments to determine the
amount of addition for gach installments

(3 The 10% addition to tax for underpayment must be
computed from the payment dates provided for in 15-30-242
until the amount is paid or the tax return is filed and the
tax liability satisfieds Any overpayment is first a payment
of orior underpaymentse and the excess is then applied +to
future Installmentss

{4) There may net be an addition to tax  for
underpayment if al) estimated bayments for the tax year,
paid by the due dates as provided in 15-30-2424 equal or
exceed the lesser amount due under any of the following:

(2) the tax from the individual®s previous taxable
year;

{b} the tax based on income from the previous taxable
yeare »ith current tax rates and exemptions applied;

{c) B0% of the total tax for the tax vyear determined
by annualizing income received during the taxable year prior
to the date for filing the declaration required under
15-30-24]«

(3) Penalties and interest imposed wunder 15+30-142y
15-3n-321s and 15-30-323 do not apply to uncerpayment of
estimated taxe

NEH SECTIDNs Section 4e Codification instructione

Section 3 is intended to be codified a5 an integral part of

-7
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Title 15¢ chapter"BOo and the provisions of Title 15¢
chapter 304 apply to section 3.

MEW_SECTIONS Section 5« Applicabilitys This act
applies to taxable years beginnlng after December 31, 1983,

—End-
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STATE DF MONTANA
requesT no. 477783

FISCAL NOTE
Form BD-13

In cumpliance with a written request received February 18, .19 83 there is hereby submitted a Fiscal Note
for __ House Bill 860

pursuant to Chepter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is avaitable from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 860 revises the laws governing the estimated income tax; provides for
quarterly payments; eliminates the farmer, rancher, or stockman exclusion; provides
penalties; and provides an applicability date.

FISCAL IMPACT:

The proposed law would not result in increased income tax liabilities; however, it
would accelerate the payment of taxes on income not subject to withholding, which
should result in increased investment earnings to the State of Montana. Assuming

that $25 million in currently unpaid estimated taxes would be received an average 6
months earlier, and an 8% interest rate, this could result in an increase in investment
earnings of $1 million annually. It is not possible to provide a reliable estimate

of the penalty amounts which could be anticipated as a result of this proposal.

FISCAL NOTE 15:DD/1

BUDGET DIRECTOR

Otfice of 3udgef 2nd Program Planning
Dute: - - 67?




