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INTROJ~CED BY -~-~~:·~_;! ~---
BY ~EOUEST OF THE DEPARTMENT OF JUSTICE 

~ BILL FOI\ AN ACT ENTITleD: "AN ACT AUTHORIZING >IUTUAL AID 

AGREE~ENTS AM!JNG LAW ENFORCEMEI'H AGENCIES OF THIS AND OTHER 

STATtS AND THF UNITED STATES; SPECIFYING AUTHORITY OF LAW 

ENFOR:EMENT OFFICERS AND AGENCIES; CLARIFYI~G THE EFFECT OF 

AGREEMoNTS ON LEGAL DUTIES OF LAW ENFORCEMENT AGENCIES; 

PROVDIN& FOR APPROVAL AND FILING OF ,,GREEMENTS; AUTHORIZING 

AGENCY COMMHMENT OF FUNDS, P~tl.SONNEL, AND EQUIPMENT FOR 

PURPOS~S OF AGo<EEI'IE'ITS; AND PROVIDING AN IMMEDIATE EFFECTIVE 

O.A.Tf." 

BE IT ENACTED BY THE LEGISLATURE OF THE ST~TE OF HOHT4NA: 

Section 1. Sho~t title. (Sections 1 through lZ] shall 

be kn~wn and may be cited as the "Interstate Law Enforcement 

Mu~ual Aid 4ct•. 

Section 2. Purpos~. It is the purpose of [sections 1 

through 12] to permit on~ or more law enforcP.ment agencies 

of t~~s stdt.e to ~nter into ~utual a•d -3greement.s, on the 

basis Jf mutual advantage, with one or more 1~w enforcement 

agencies of anv otn~r state or the United States in order to 

fac i 1 it ate and cooed i rMte effi c lent, cooperative enforcement 

efforts directed at mutual law enforcement proolems 

1 

2 

3 

4 

5 

6 

1 

s 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

2D 

2l 

22 

23 

?.4 

25 

LC 1220/01 

transcending jurisdictional boundaries and to insure the 

prolftpt and effective delivery of law enforcement and 

emerge~cy services in areas that, due to geographi< 

remoteness, population sparsity, and economic and other 

f . .Jctors are in need of an increas-ed law enforcement 
prese11ce. 

Section 3. DeFinitions. ~hen used in [sections 1 

through 12], unless the context requires otherwise, 

follo~ing definitions dpply: 

the 

(1) •Law enforcement agencyw •eans a public agency 

1 e.-fully est.at:l f stled by stC'ttJte or .executIve order that is 

re5ponsfble for the prevention and detect3on of c~fw~ ~nd 

the enforcement of penalt t.r'"affict regulatory., or game laws. 

(2) NLaw enforcement agency of this stotew vr "law 

enforc~ment at;enr;y of another (or any other) state" 

includes, respectively, a law enforcement agency of a 

political subdivision of this state and a law enforce•ent 

agency of a political subdivision of another state. 

(3} •Mutual aid agree~ent" or •agreeMent" means an 

agree~ent between two or more law enforcement agencies 9 

consistent with the purposes of (sections 1 through 12]• 

( !t) ••rar-ty law enforcement agency• means a law 

e~forcemeot agency that is a party to a mutual aia agre~ment 

as set forth in [sections 1 ~hrrnJgh 12]. 

(S) "Peace officer~ has the meaning as the term is 

I N T R 0 D U C E D B I L L 
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d@fin~d in 46-1-201. 

S ec:t ion 4.. Author f zat ion to enter agreGment -·· genera I 

content -- authorit.y of pP.ace off,cer. (1) Any one or more 

1 aw enforcement agencie~ of this state may enter into a 

mutual aid agreerRent with any one or more law enforcement 

aqencies of any other state or the United States to provide 

the law enforcement or emergency services that al1 of the 

parties are authorized by law to perform. If r-equired by 

appl;cable law, the agreement must be authorized and 

approted by the governing body of each party to the 

agreenent. 

(2) The agrenment mu~t fully set forth the powers, 

r i ght.5 , and ob 1 i gat: tons of the parties to t.he agreement. 

( 3) Subject to [section 8], a mutual aid agree11'!'nt may 

grant a peace officer of any party law enforceMent agency 

actin;)' within the territorial jurisdiction of any other­

party law enforcement ~gency authority to act as if he were 

a duly appoin~ed and qualified peace officer of the law 

enforce~ant agency he Is assisting• 

Section 5. Detailed content of agreeeent. 

agree~ent authorized by {section 4) must specify 

following: 

(1) its duration; 

The 

the 

(2) the precise organization. composition, and nature 

of any separate legal entity created thereby; 
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( 3} the purpose of the agree1a"?nt; 

{~) the manner of financing the agree11ent and 

establishing ~nd maintaining 3 budget therefoT; 

f 5) the method to be employed in acco~plishing the 

partial or comple.te term~.nation of the agreement and for 

dispo~ing of property upon such partial or c·omplete 

termination; 

(6J provisio_n for. <i'ldlllinistering the agreement. which 

may include creation of a joint board. responsible for such 

admlnistr~tlon; 

(7) the tPanr.ef of acquirln<J• holding, and disposinq of 

r-r-ai "'rtd pers:ma1 property used in the agreem~ot; 

(8) th~ M;nii!!I•J~ st.andards for 1 aw enfor(:emP.'lt 

perso1nel implementing tOe provis~ons of the agreement; 

( 91 the respectIve 11 ab llity of eac.h party to the 

agree.11cnt for the actions of law enforcement officers when 

acting unde~ the pr-ovisions of the agreemen~; 

(lO)_the minimum Insurance required of each party to 

the agreement; 

(11) the exact chain of command or delegation_ of 

authority to be followed by law enforcement officials acting 

under the provisions of the agreement; 

Cl2~ t~e precise enforcement authority that the peace 

officers of each party law enforcement agency may exercise; 

and 
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( 13) any other necessary and proper matters. 

Section 6. Right of state in actions Involving 

3gree~ents. In any case or controversy involving performance 

or i.,terpretation of or liability under a mutual aid 

a.greeMent entered into between one or •ore 1 aw enforce11ent 

agencies of political subdivisions of this state and one or 

DJore 1 aw enforce!Aent agenc! es of anott1er state or of the-

uni1:sJ States,. the- parti.as t.\l the agre~ment art::!' the real 

p2rti'"!'s in tr.terest• Thls ~~3te may Maintain an act,~n 

againit any law enforcement agency whose default, failure,. 

performance, or other conduct caused or contributed to any 

liability incurred by this s_tate. 

Section 7. Agreement not to relieve agency of duties. 

No 31]reellent made under (sections 1 through 12] may re.l ieve 

any law enforcement a9ency of-this state of ·any duty imposed 

upon it by law. Timely performance of such a duty by a 

joint board or other legal or administrative entity created 

oy a ll;Jtual aid agreement may be offered 'n sc.tisfactlon of 

the dut Y• 

Section e. limitation of powers. Except for the right 

gr~nted ~y [sect~ons through lZ] to jo~ntly exercise 

powers, [sections 1 through lZ] do not authorize any law 

enforcement agency of this state to exercise any power that 

it Is not otherwise authorized to exercise. 

~action 9. Submission of agreement to attorney 
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general. (lt As a condition precedent to an agree~nt 

becoming effective under [sections 1 through 12] 9 the 

agreeDent must be submitted to and receive the approval of 

the attorney general of Montana. 

(2) The attoYney general shall approve an agreement 

through 12) unless he 
submitted to him under [sections 1 

finds that it is not in proper fora. doe~ not m~et the 

r~qulrements set forth in [sections throuqh 12)• or 

uthe~~ise does not conform t.o th~ laws of ~ontana. If he 

disapproves an ag~eement• he shall provide a detailed 9 

writte,-1 state~ent to the govef"ning bodies of the party law 

enforcement agencies. 

(3) If the attorney general does not disapprove an 

agree~ent within 60 days after Its submission to him, it is 

considered approved by him. 

'iE-ction 10. Filin1? of agree10ent. Within 20 days after 

approval by the.'~ attorney general, an agreemen·t !\lade pursuant 

t~ [section~ 1 through 12] must be filed in the office of: 

{1) each clerk and re~crder of each county of this 

state where the principal office of one of the parties to 

the a1reem~nt is located; dnd 

(2) the secretary of state. 

Section 11. ~uthorization to apprDpriate funds for 

purpose of agree~ent. Any law enforcement agency of this 

state -nay approprf ate funds for and may sell. lease, or 

-6-
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1 other.,ise supply ntdterial to any er,tity cr~ated for- the 

2 purpose of perfor~anca of an agreement and may provide such 

3 perso;tnel or- service$ therefor as are ~o~ithin its authority 

4 to furnish. 

5 s~ction 12. Effect of other law. The procedures and 

6 reRiedi es provided in {sections 1 throuqh 11] apply to th~ 

1 exclusion of those remedies and procedures ,for interlocal 

8 agree~ents gener~lly under Title 7, chapter llt part -1• 

9 Section 13. Effective date. This act is effective on 

10 passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 4_8_7-_8_3_ 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received February 19. , 19 .JU._, there is hereby submitted a Fiscal Note 
for House Bill 85 7 punuant to Title &. 0\apter 4, Part 2 of the Montana Code Annotated (MCAI. 
Background information used in developing this Fiscal Nota Is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 857 authorizes mutual aid agreement among law enforcement agencies of 
this and other states and the United States; specifies authority of law enforcement 
officer's and agencies; clarifies the effect of agreements on legal duties of law 
enforcement agencies; provides for approval and filing of agreements; authorizes 
agency commitmenet of funds, personnel, and equipment for purposes of agreements; 
and provides an immediate effective date. 

FISCAL IMPACT: 

None. 

FISCAL NOTE: 16:CC/l 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: 7 - "2- I ~ ¥' "] 
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Approved by committee 
on Judiciary 

INTROO~CED BY li::;:_;~O·;:f ~-
BY ~EQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING MUTUAL AID 

AGREE~ENTS AMaNG LAW ENFORCEMENT AGENCIES OF THIS AND OTHER 

STATES AND THE UNITED STATES; SPECIFYING AUTHORITY OF LAW 

EHFOR:EMENT OFFICERS AND AGENUES; CLARIFYI!~G THE EFFECT OF 

AGREEMENTS ON LEGAL DUTIES OF LAW ENFORCEMENT AGENCIES; 

PROVIJIN~ FOR APPROVAL ANO FILING OF AGREEMENTS; AUTHORIZING 

AGENCY COMMITMENT OF FUNDS, PERSONNEL• AND EQUIPMENT FOR 

PURPOSES OF AGREEHE~TS; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [Sections 1 through 12] shall 

be kn~wn and ~ay be cited as the •Interstate Law Enforcement 

Mutual Aid Act•. 

Section 2. Purpose. It Is the purpose of {sections 1 

through 12] to permit one or more law enforce•ent agencies 

of this state to enter into mutual aid agreements, on the 

basis of mutual advantage, with one or more law enforcement 

aqencies of anv other state or the United States in order to 

facilitate and coordinate efficient, cooperative enforcement 

efforts di rect~d at mutual law enforcement problems 
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transc~nding jurisdictional boundaries and to Insure the 

pro111pt and effective delivery of law enforcement and 

ellerge,,cy servIces In areas that, due to geographic 

remoteness, population sparsity, and economic a~d other 

f~ctors are in need of an Increased law enforcement 
presel'\ce. 

Section J. Definitions. ~hen used In [sections 1 

through 12]t unless the context requires otherwise, the 

follo~ing definitions apply: 

(l) •Law enforcement agency" ~ans a public agency 

lawfully established by statute or executive order that is 

responsible for the prevention and detection of crime and 

the enforcement of penal, traffic, regulatory, or game laws. 

(Z) "Law enforcement agency of this state• or •law 

enforce<'flent agency of another (or any other) state" 

includes. respectively• a law enforcement agency of a 

political subdivision of this state and a law enforce•ent 

agency of a political subdivision of another state. 

{3) •Mu~ual aid agree•ent" or •agreement• means an 

agreement between two or more law enforcement agencies. 

consistent with the purposes of (sections 1 through lZ]. 

(~) "Party Jaw enforcement agency• means a law 

enforcement agency that is a party to a mutual aid aqreement 

as set forth In [sections 1 throu~h lZ]. 

(5) wpea~e offlcerft has the meaning as the term is 

-2-
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defln~d in 46-l-201. 

Section 4• Authorization to enter agree~ent -- general 

content -- authority of peace officer. (1) Any one or .are 

law enforcement agencies of this state may enter into a 

.utual aid agree~ent with any one or more law enforcement 

agencie~ of any other state or the United States to provide 

the law enforceaent or emergency services that all of the 

parties are authorized by law to perform. If required by 

applicable law• the agreeMent uust be authorized and 

approted by the governing body of each party to the 

agreement. 

(2, The agreement •ust fully set forth the powers, 

rights, and obligations of the parties to the agreeeent. 

(3) Subject to [section B], a Mutual aid agreeDent May 

grant a peace officer of any party law enforce.ent agency 

acting within the terrlto~lal jurisdiction of any other 

party law enforcement agency authority to act as if he were 

a duly appointed and qualified peace officer of the law 

en~orcement agency he is assisting• 

Section 5. Detailed content of agree•ent. 

agree~erit au~horized by [section 4] must specify 

follo•ing: 

(1) its duration; 

The 

the 

(ZJ the precise organization• <:oinposlti.an. and nature 

of any separate 1 ega.l ent J ty- created ther-eby; 

-3-
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~3) the purpose of the agree•ent; 

(4) the manner of financing the agreement and 

establishfnq and maintaining a budget therefor; 

(S) the metnod to be employed in accomplishing the 

partial or complete termination of the agree•ent and for 

dispo!!ing of property upon such partial or complete 

teriRinat.ion; 

(~t provision for ad•tnfs~ering the agree.ant. which 

may include creation of a joint board responsible for such 

administration; 

(7) the •anner of acquiring, holding, and disposing of 

real ~nd personal property used in the agreement; 

(8) the mini11u:n standards for 1 a" enforcement 

perso1nel implementing the provisions of the agree.ant; 

(9) the respective liability of each party to the 

agreeMent for the actions of law enforceaent o~~icers when 

acting under the provisions of the agreementi 

(lOJ the MinimuM insurance required of each party to 

the agreement; 

(11) the exact chain of co~mand or delegation of 

authority to be followed by law enforcement of~lclals acting 

under the provisions of the agreement; 

(lZ} the precise enforcement authority that the peace 

officers of each party law enforce•ent agency may exercise; 

and 

-4-
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[13) any other necessary and proper matters. 

Section 6. Right of state in actions Involving 

agree~ents. In any case or controversy involving performance 

or i.lterpretation of or liability under a ~nutual aid 

agreemen~ entered into between one or •ore law enforceaent 

agencies of political subdivisions of this state and one or 

more law enforcement agencies of another state or of the 

Unite1 States, the parties to the agree•ent are the real 

parth!'s in t11terest. This state may •aintaln an action 

against any law enforcement agency whose default, failure• 

performance, or other conduct caused or contributed to any 

liability incurred by this state. 

Section 1. Agreement not to relieve agency of duties. 

No agree~nt made under £sections 1 through lZ) may relieve 

any law enforcement a9ency of this state of any duty imposed 

upon it by law. Timely performance of such a duty by a 

joint board or other legal or administrative entity created 

by a nutual aid agree~nt •ay be offered In satisfaction of 

the duty. 

Section 8. Li•itatton of powers• Except for the right 

granted by [sections 1 through 12] to jointly exercise 

powers, [sections 1 through 12] do not authorize any law 

enforcement agency of this state to exercise any power that 

it is not otherwise authorized to exercise. 

)ectlon 9. Submission of agreement to attorney 
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general. (1, As a condition precedent to 3n agree.ent 

becoming effective under [sections 1 through 12] 9 the 

agreenent must be submitted to and receive the approval of 

the attorney general of Montana. 

(2) The attorney general shall approve an agreeMent 

through 12] unless he sub•itted to hiM under [sections 1 

finds that it is not in proper for•, does not Meet the 

requirements set forth in [sections 1 through 12], or 

utherwise does not conform to the laws of Montana. If he 

disapproves an agreement• he shall provide a detailed• 

written state•ent to the governing bodies of the party law 

enforcement agencies. 

(3) If the attorney general does not disapprove an 

agree~ent within 60 days after its submission to hiM, it is 

considered approved by him. 

;~ction 10. Filin~ of agreeaent. Within 20 days after 

approval by th~ attorney general~ an agreement ~ade pursuant 

to [sections 1 through 121 m~st be filed In the office of: 

{1) each clerk and recorder of each county of this 

state where the principal office of one of the parties to 

the a1reement is located; and 

(2) the secretary of state. 

Section 11. ~uthorization to appr~priate funds for 

purpose of agreement. Any law enforcement agency of this 

state may appropriate funds for and ~ay selly lease, or 

-6-



LC 12Z0f01 

1 other~ise supply material to any entity created for the 

2 purpCKe of performance of an agreement and may provide such 

3 perso~nel or services therefor as are within fts authority 

4 to furnish. 

5 Sgctfon 12. Effect of other law. The procedures and 

6 reMedies provided in (sections 1 throuqn 11] apply to the 

T exclusion of those re•edies and procedures for interlocal 

8 agreements generally under Title 7, chapter llt part t. 

9 Section 13. Effective date. This act is eff~ctive on 

10 passage and approval. 

-End-
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BY REOU£ST OF THE DEPARTMENT OF JUSTICE 

A Bill FOR AN ACT ENTITLEDz •AN ACT AUTKORIZING MUTUAL AID 

AGREEMENTS AMONG LAW ENFORCEMENT AGENCIES OF THIS AND OTHER 

STATES AND THE UNITED STATES; SPECIFYING AUTHORITY OF LAW 

ENFOR:EMENT OFFICERS AND AGENCIES; CLARIFYING THE EFFECT OF 

AGREEM<NTS ON LEGAL DUTIES OF LAW ENFORCEMENT AGENCIES; 

PROVIJIN& FOR APPROVAL AND FILING OF AGREEMENTSf AUTHORIZING 

AGE~CY COMMITMENT OF FUNDS, PERSONNEL, AND EQUIPMENT FOR 

PURPOSES OF AGREEMENTS; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

Section 1. ~hort title. [Sections 1 through 12] shall 

be kn~wn and •ay be cited as the "Interstate law Enforce•ent 

l'lut.ual Aid Act:•. 

52ctlon 2. •urpose. It is the purpose of [sections 1 

through 12) to per•it one or more law enforce•ent agencies 

of this state to enter Into .utual aid agreements, on the 

basis of mutual advantage• with one or mora law enforcement 

agencies of any other state or the United States in order to 

facilitate and coordinate efficient, cooperative enforce~nt 

efforts directed at mutl!al law enforcement proble•s 
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transcendIng jur 1 sd I ct I onal boundarIes and to insure the 
protRpt and effective delivery of law enforcement and 

emerge~cy services In areas thatt due to geographic 

remoteness, population sparsity, and econo•ic and other 

factors are in need of an Increased lav 

presetlce. 
enforceunt. 

Section 3. Definitions. ~hen used In [sections 1 

through 12], unless the context requires otherwise, 

follo~lng definitions dpply: 
the 

(1) •Law enforcement agency• •eans a public asancy 

lawfully established by statute or executive order that Is 

responsible for the prevention and detection of crf•e and 

the enforcement of penal, traffic, regulatory, or game laws. 

(Z) •Lav en~orcement agency of this state• or "law 

enforce11ent agency of another (or any other} state" 

lncludest respectively, a law enforcement agency of a 

po1itica1 subdivision of this state and a law enforceaent 

agency of a po1itical subdivision of another state. 

(3) •Mutual aid agree•ent• or •agree~ent• means an 

agree~ent between two or more la• ~nforcement agencfes 9 

consistent with the purposes of [sections 1 through 12). 

(~) •Party law enforcement ag~ncy~ means a 1 aw 

enforcement agency that is a party to a •utual aid agreement 

as set forth In [sections 1 through 12]• 

(5) •Peace officer• has the meaning ~s the term is 

T H I R ::J '.EADI'~G 
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d~f~n~d in 46-1-~Ql. 

Section 4. ~uthorfzatloo to epter agree~ent -- general 

cont.en1;. -- autt)pr it y of p~_~ce offIcer. ( 1) Any one or more 

law enforce•ent agen~• as of th.is st~te may enter into a 

IJ\,ftUC!) aid agre_~aent 'fith any one or IJOre 1 aw enforcement 

a~en_c:;i es of a,y O.~h~r state or the United States to pro vi de 

th~ law enf~rce~•nt or e~rgen~y services that all of the 

parties are a'lthl!rlzed by law to perf~>r•• If required by 

appli~a!!le Jaw, the agree11ent IIUSt be authori:ted and 

approH,d by th!" 9Q'rl'rnlng llody of each p11rty to the 

apr:lit,~IJ!!!.tJ~· 

Ill Thll agree"nt I!!Ul;t f\llly S'!t forth the pqwersr 

right~~ and OI!!I!Jatl 0ps of the parties to tht~. a9r"~!'t• 

( 31 $ubje~t tq (sect I Of! 8)! a I!!Jtl!al aid agree~~ent 11_ay 

gr'lnt: a P!l~• offlc'!r of any Partr la11 enforce.ent agency 

ii!Ctll); w.lthln tM terrltQrlal jurl~~jct;!on of ~nY other 

P~rtr la11 enf!)rcell!el'!t a!J'!!)Cy auJ:.hqrity to act as if he were 

a duly appqfnt41d an<! !lua,lltleJI pnc:e officer of the law 

epf~.Ce!'l!lnt ag!lf!C:1f h!! I' ~,_s I st! 'l<;l• 

Sec:~ ton s. ~t~! 1!1<1 c:on_t•'lt:. of a~r~eeen~. 

ajl('l!!lll!,nt •!lt:.h.~rl~_e<j l:!r (~'l~tiol! 'tl IIIYSt •P!I'cify 

t!I,Uo!f.!n.g; 

(1) It$ dur~t!~l 

The 

the 

l~l t~'!l Pr•c:l!i'l or!!;~l!.!!-~1.!1Jlt t;~~sitfq!)t 

"!I 11!$!1! .. t'!''"r!!t• U.~lll •!!.U~ ~"g t~..f~~~~! 

•nd nature 
' 't. . ;:, 
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(3) the purpose of the agreement; 

(~I the manner of financing the agreement and 

establ ishlng and maintaining a budget therefor; 

(51 the metnod to be employed in accomplishing ~he 

partial or complete ter~lnatlon of the agreement and for 

df spos i ng of property upon such partial or complete 

terlli nation; 

(6) provision for ad•lnlstertng the a~reetnent, which 

may Include creation of a joint beard responsible for such 

adml nl s.trat I on; 

(7) the •anner of acquiring, holding, dnd disposing of 

re.al Jnc;l personal property us"'d in the a9ree11e~t; 

($) th~ mlni.um standards for law e:nforcement 

perso.1nel i!ftplema~ti~g tl')~ provi!tlons of the agreement; 

(?I the r~spectlve liability of each party to the 

agr~eMent for the actions of lav enforceaent officers ~hen 

actIng under the prov f ~I on~ of the agreem.ent; 

(10) the mfnl•u• insurance required of e~ch party to 

tr-~ a~~~8,.914)nt; 

(111 the exact chain of com11and or del~gation of 

authority to be fpllowed by law an~orce~ent off!~l~!s actin~ 

~~4Jr t~e prq~i~ions of tpe agr.,•en!; 

( 121 the prec 11• enforc:eonent author i tr that th~ P~ace 

officers of eac~ party law e~forc:e~Rt ·~•ncr ••r 
a~~ 
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(13) any other necessary and proper matters. 

Section 6. Right of state In actions Involving 

agree~en~s. In any case or controversy involving performance 

or i~terpratat.lon of or liability under a mutual aid 

agreement entered into between one or .are law enforce•ent 

agencies of political subdivisions of this state and one or 

more Ja~ enforce•ent agencies of another state or of the 

unitej States. the parties to the agree•ent are the real 

parti~s in lrtterest. This state may maintain an action 

against any law enforcement agency whose default. failure, 

perfor•ance~ or other conduct caused or contributed to any 

liability Incurred by this state• 

Section 7. Agreement not to relieve agency of duties. 

No agreeMent •ade under [sections 1 through 12] may relieve 

any law enforce•ent agency of this state of any duty imposed 

upon It by law. Timely performance of such a duty by a 

joint board or other legal or ad•lnlstratlve entity created 

by a ~utual aid agreement may be offered In satisfaction of 

the duty. 

Section 8. LiMitation of powers• Except for the right 

granted by (sections 1 through 1?] to jointly exercise 

powers, [sections 1 through 12] do not authorize any law 

enforcement agency of this state to exercise any power that 

it is not otherwise authorized to exercise. 

)ectlon 9. Sub•lssion of agreeMent to attorney 

-5-

1 

2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

1Z 

l3 

1ft 

15 

16 

17 

18 

lq 

20 

21 

22 

23 

24 

25 

LC 1220/01 

general. flt A5 a condition precedent to an agree.ent 

beco•lng effective under [sections 1 through 12]• the 

agreeaent •ust be submitted to and receive the approval of 

the attorney general o~ Montana. 

(2) The attorney general shall approve an agrea•ent 

sub•ltted to hi• under [sections 1 through 12] unless he 

~lnds that it is not in proper for•, does not ~et the 

requirements set forth In [sections 1 through 12] 9 or 

otherwise does not conform to the laws of Montana. IY he 

disapproves an agreement, he shall provide a detailed, 

written state•ent to the governing bodies of the party law 

enforcement agencies. 

(3J If the attorney general does .not d1 sapprove an 

agree.ent within 60 days after Its submission to hiMt it is 

considered approved by him. 

isctlon 10. Filing of agreeMent• Within 20 days after 

approval by the attorney general, an agree•ent made pursuant 

to [sections 1 through 12] must be filed In the office of: 

(lJ each clerk and recorder of each county of this 

state where the principal office of one of the parties to 

the a~reement is located; and 

(2) the secretary of state. 

Section 11. Authorization to appropriate funds for 

purpose of agreeaent. Any law enforce•ent agency of this 

state may appropriate funds for and ~ay se119 lease, or 

-6-
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1 oth~f,.IS!I- s.I'PPIJ '"li'$:.!'ri<~J:c to a~ll' e!ltJtrcr~,at"<jf'or .. t.he 

2 Pl'n>·~!l· of. p"rfor~~- of, ~- agre.e"'~Q~ and IN,,Y: Provl de s!!.Pt 

3 P"Ti,oanel or serv I c.eo. trn~refor as are wIthin Its authorIty 

"t. tp f~rni.stJ,. 

5 Sect) on,, 1.~•- Ut'AE!ct of: Oj:.ll~! la.,.. The_ pro.ce_c!\lr.es and 

6 r.e~!~ P,rP,Y,id!!<l. In C•eftJ,"n.J_ 1 tl).r .. ~.gll. Hl ~l,>l¥ tp the 

7 ex~'usl.<>fl, <if, t!>~J.!t!'. rl!.,~d.le5. an,!;! prpce,~•.•. f~r •n~rl<•cal 
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HOUSE BILL NOo 857 

INTRODUCED BY ABRAMS, SPAETH, PAVLOVICH 

BY REOUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING MUTUAL AID 

AGREEMENTS AMONG LAW ENFORCEMENT AGENCIES Of THIS AND OTHER 

STATES AND THE UNITED STATES; SPECIFYING AUTHORITY OF LAW 

ENFORCEMENT OFFICERS ANO AGENCIES; CLARIFYIWG THE EFFECT OF 

AGREEMENTS ON LEGAL DUTIES OF LAW ENFORCEMENT AGENCIES; 

PROVIDING FOR APPROVAL AND FILING OF AGREEMENTS; AUTHORIZING 

AGENCY COMMITME~T OF FUNDS, PERSONNEL, ANO EQUIPMENT FOR 

PURPOSES OF AGREEMENTS; AND PROVIDING AN IMMEDIATE EFFECTIVE 

OATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~ction 1. Short title. (Sections 1 througn 12] shall 

be known and may be cited as the •Interstate Law Enforceeent 

Mutual Aid Act•. 

Section 2. Purpose. It is the purpose of [sections 1 

throuqh 12] to per~it one or ~ore law enforcement aqencles 

of this state to enter into mutual aid aqree•ents. on the 

basis of ~utual advantage, with one· or more law enforcement 

aoencies of any oth~r state or the United States In order to 

facilitate and coordinate efficient, cooperative enforcement 

efforts directed at ~r.utu~l law enforcement proble~ns 
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transcending jurisdictional boundaries and to Insure the 

prompt and effective delivery of 1 aw enforce•ent and 

emergency services fn areas that• due to geographic 

re•oteness. population sparsity, and econo•ic and other 

factors are In need of an inc~eased law 

presence. 

enforc.eaent 

Section 3. Definitions. when used in [sections 1 

throuqh 12]• unless the context requires otherwise. the 

following definitions apply: 

(1) •Law enforce~ent agency• means a public agency 

lawfully established by statute or executive order that is 

responsible for the prevention and detection of crime and 

the en~orce~nt of penal, traffic. regulatory• or gaMe laws. 

(2} •Law enforce•ent agency of this state• or •law 

enforce•ent agency of another (or any other) state" 

includes, respectively, a law enforceeent agency of a 

political subdivision of this state and a law enforcement 

a9ency of a political subdivision of another state. 

(3) ·~utual aid agreement• or •agreement• .eans an 

aqree~ent betNeen two or more law enforcement agencies• 

consistent with the purposes of (sections 1 through 12]. 

(4) "Party law enforLement agency• eeans a 1 aw 

enforcement agency that is a party to a mutual aid agreement 

as set forth in (sections 1 through lZ]· 

(?) •Peace officer" has the meaning as the term is 

-2- HB 857 
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definad in 4-6-l-201. 

S~C'tlon 4• Au,thoriza.tlon to enter aqree•ent --general 

content - au.tho.ri-ty of peace offi,cer. (l) Any one or more 

law an-forcRDeDt. agem::::ies of this state may enter into a 

mutual aid agree•ent with any one or more law enforce.ent 

a-gencies of any- other state or the United States to provide 

the law en.forceeent or e•ergency services t:hc~t all of t.he 

parties are authorized by law to perform. If required by 

applicable law, the agree~n~ .ust be authoriz~d ;ond 

approved by the governiAq body of eactt pa-rty t:o the 

aqreement. 

(l) Y,he a9reement .u~ fully set forth the powers, 

rights, and oblfgations oft~ parties to the aqreement. 

(3) S.ubject to [section 81, a mutual aid agreeaent t~tay 

qrant a pe~e officer of any party law enforce.ent agency 

acting within the territorial jurisdiction of any other 

party Jaw enforce•ent agency authority to act as if he we.-e 

a duly appointed and qualified peace officer of th~ law 

enforce•ent agency he is assisting. 

Section s. Datailed content: of ag.-eeMent. 

aQreement authorized by [section 4) aust specify 

following: 

(l) it.s duration; 

The 

the 

.(Z) the p,.ecise orq.art·izationt co.position. and nature 

of any separate legal entJt,y crAated thereby; 
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(3t the purpose of the agre~•ent; 

(4) the ~anner of fioancinQ the aqreement and 

estab.t i shi ng and ma I ntai ni nq a budget therefor; 

(5) the met~hod to be e1nployed In accoMpl ishinq the 

p~rtial or complete ter•ination of the aqreement and for 

disoosing of oroperty upon such partial or co~plete 

terltination: 

(6) provisi.on for adltinist~ring the agreement, ~hich 

JOay include creation of a joint board responsible for such 

admi ni s trat. ion; 

{7) the ~~anner of acquiri.ng.,. holdiR91' and disposing of 

real and personal property used In the aqree•ent; 

(~) the mini•u• standards for liON enforcE! .. ent 

personnel fmpleaenting the provisions of th@ agreeMent; 

(9) the respective liability of each party to the 

agree~ent fo.- the actions of law enforce•ent offtcers when 

actin~ under th~ provisions of the agree•ent; 

(10) the •inimu• insurance required of each party to 

the agreement; 

(11) the exac~ chain of co.mand or delegation of 

authority to be followed by law enforcement officials acting 

unaer the provisions of the aqreeaent; 

(12) the precise enforce.ent authority that the peace 

officers of each party law enforce.ent agency aay exerctse; 

and 

-4- H8 657 
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(13) any o~her necessary and proper Matters. 

Section 6. Right of state in actions involv·ing 

aQree•ents. In any case or controversy Involving perforMance 

or interpretation o~ or liability under a •utual aid 

aqree~ent entered into between one or •ore law enforce•ent 

aqencies of political subdivisions of this state and one or 

mor~ law enforceMent agencies of another state or of the 

United States, the parties to the agree.ent are the real 

parties in interest. This state May •aintain an action 

against any law enforceMent agency whose default• failure, 

performance, or other conduct caused or contributed to any 

liability incurred by this state. 

5ectlon 7. Agree.e~ not to relieve aqency of duties. 

No aqree.ent made under [sections 1 through lZ] May relieve 

any law en~orcement agency of this state of any duty i•posed 

upon it by law. Ti~ly perform~nce of such a duty by a 

joint board or oth@r legal or administrative entity created 

by a ~utual aid aQree•ent •ay be offered In satisfaction of 

tf"le duty. 

section B. Limitation of powers. Except for the right 

granted by [sections 1 through 12] to jointly exercise 

powers. {sections 1 through 12] do not authorize any law 

enforceMent agency of this state to exercise any power that 

it is not otherwise authorized to exercise. 

Section 9. Submission of agreement to attorney 
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general. fl) As a condition precedent to an agreement 

beco~ing effective under [sections l through 12], the 

aqree~ent must be sub•itted to and receive the approval of 

the attorney general of Montana. 

(2) The attorney general shall approve an agreement 

sub~itted to him under [sections 1 throuqn 12) unless he 

finds that It Is not in proper forMt does not •eet the 

requir~Ments set forth in [sections 1 through 12]• or 

otherwise does not confor• to the laws of Montana. If he 

disapproves an aoreement 9 he shall p~ovide a detailed• 

written state•ent to the governing bodies o£ the oarty law 

enforce~ent a9encles• 

f3) If the attorney general does not disapprove an 

aqree~ent within 60 days after its sub~isslon to hi•• it is 

considered approved by hi•· 

~ection 10. FilinQ of agreeMent. Within 20 days after 

approval by the attorney general, an agreement ~ade pursuant 

to (sections 1 through 12] must be filed in the office of: 

(1) each clerk and recorder of each county of this 

state where the principal office of one of the parties to 

the aareement is located; and 

(2) the secretary of state. 

Section 11. Autho~ization to approp~iate funds for 

purPose of agreement. Any la~ enforce~ent agency of this 

state may appro~riate funds for and may sell• l~ase• or 

-6- HB 857 
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1 o~herwlse suoply •aterial to any entity created for the 

2 purpo5e of perforMance of an agreement and aay provide such 

3 personnel or services therefor as are within its authority 

~ to furnIsh. 

~ Section 12. EYfect of other la-. The procedures and 

6 r~.-d1es provided in (sections l throuqn ll] apply to the 

7 •~elusion of those remedies and procedures for interlocal 

8 aqree•·ents qeneraJJy under Tit:le 7, chapter 11, part 1. 

9 Sectfon 13. ff"fectlve date. This a<:t Is effective on 

10 passaqa and approval. 

-End-
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