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BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: WAN ACT AUTHCRTIZING MUTUAL' AID

AGREEMENTS AMDNG LAR ENFORCEMENT AGENCIES OF THIS ANC OTHER

‘STATES AND THE UNITED STATES; SPECTIFYING AUTHORIYY OF LAW

ENFORZEMENT OFFICERS AND AGENCIES; ELARIFYINGYTHE EFFECT OF
AGREEﬂthS ON LEGAL OUTIES OF LAW ENFDRCEHENT AGENCIESS
PROVIDING FOR APPROVAL AND FILING OF AGREEMENTS; AUTHORTIZIING
AGENCY COMMITMENT OF FUNDSy PERSOMNELs AND CQUIPMENT FOR
PURPOSLS OF AGAREEMENTS; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATEL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

‘ Section La Short titlee. [Sections 1 through 12] shall
be kﬁounrand may be cited asrthe "Interstate Law Enforcement
Mmutaal Ald Actw, ‘

jection 2. Purposes It is the purpose of [Sections 1
through 12] to permit one or more law enforce@ent ageﬁcies
of this state to enter into mutual aid 3greementss on the
basis of mutual advantages with one or more law enforcement
agencies of any other state or the United States in order to
facilitate and coordinate efficienty cooperative epnforcement

efforts directed at mutual Taw enforcement problems
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transcending jurisdictional! boundaries and to insure the

prompt and effective delivery of law enforcement and
emergescy services in areas thats duye to geographic
remotenessy population sparsitys and economic and other

factors "are in need of an  increased law enforcement

presence,

Section 3. Definitionss ihen used in {sections 1

through 12], unless the context requires otherwises the
folloving definitions apply:

(1) ™Law enforcement agency® means a public agency
ltauful 1y estatlished by statute or sxecutive erder that is
responsible for the prevention and detection of crime and
the enforcement of penaly traffice requlatorys or game lawse

{2) "Law enforcement agency of this state®™ or "law
enforcement ayency of another {or any other) state®
inc1udes. respectivelyy a 1law enforcement agency of a
potitical subdivision of this state and a law enforcement
agency of a political subdivision of another state.

(3) “Mutual aid agreement™ of "agreement™ means an
agreeﬁent between two or more law enforcement agenciess
consi;tent with the purpeses of [sections 1 through 12].

(%) ™rarty law enforcement aqgency® means a law
enforcement agency that is 2 party to a mutual aia agreement
as set forth in [sections 1 +through 127

{3} "Pesce officer™ has the wmeaning as the term is

INTRODUCED BILL
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definad in 46-1-20le
Section 4. Authorization to enter agreement —-- general
content == authority of peace officers (1) Any one ot @more

law enforcement agencies of this state may enter into a
mutual aid agreement with any one or more 1law enforcement
agencies of any other state or the United States to provide
the law enforcement_or emergency services that all of <the
parties are authorized by law to performs If required by
applicabte 1lawy the agreement must be authorized and
approsed by the governing body of each party to the
agreesents.

(2) The agreement must fully set fTorth the powers,
rights; and obligations of the parties to the agreement.

{3) Subject to [section 8]+ a mutual aid agreement may
grant a peace officer of any party law enforcement agency
actingy within the territorial jurisdiction of any other
party 1law enforcement z2gency authority to act as if he were
a duly appointed and qualified peace officer of <the law
enforcement agency he is assistings

Section 5« Detailed content of agreemente The
agreement authorized by [section 4] wust specify the
followings

(L) its duration;

{2) the precise organizations compositions and nature

of any separate legal entity created thereby;
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(3} the purpoce of the agreemsnt;

(4} the manner of financing the agreement and
estabiishing and maintaining a budget therefor;

[5) the method to be employed in accomplishing the
partial or complete termination of the agreement and for
disposing of property upon such partial or complete
terminations;

REY provision for administering the agreementy. which

may include creation of a joint board responsible for such

administration;

(7) the wmanner of acquirings halding, and disposing of
real and personal preperty used in the agreement;

(8) the minimum standards for 1aw anforcement
persoanel implamenting the provisions of the agreement;

{9} the respective Tliability of each party to the
agreement for the actions of 1aw enforcement officers when
acting under the provisions of the agreement;

(;01_the minimum Jinsurance required of each party to
the agreement;

{11} the exact chain of command or delagation cf
authority to be followed by law enforcement officials acting
under the provisions of the agreement;

{12) the precise enforcement authority that the peace
officars of each party law enforcement agency may exercise;

and
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(13) any other necessary and proper matterss

Section 6« Right of state in actions involving
agreerents. In any case or controversy involving performance
or iaterpretation of or 1liability under a wmutuwal aid
agreement entered into between one or more law enforcement
agencies of political subdivisions of this state and one or
more law enforcement agencies of another state or of the
uUnitet Statess the parti=as to the agreement are the real
parti=sy in interests This state may maintaln an action
against any law enforcement agency whose defaults failures
performancey or other conduct caused or contributed to any
liability incurred by this state.

Section Te Agreement not to relieve agency.of dutiess
No zoreement made under (sections 1 through 12] may relieve
any law enforcement agency of- this state of any duty imposed
upon it by lawe Timely performance of such a duty by a
jeint board or other legal or adwinistrative entity created
by a nutual aid agreement may be offered in satisfactlon of
the dutye

Section 8« Limitation of powersa. Except for the right
granted oy {sections 1 through 12] teo jointly exercise
powerses [sections 1 through 12} do not authorize any law
enforcament agency of this state to exercise any power that
it Is not otherwise authorized to exercises

Section %« Submission af agreement to attorney
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gener2le {1) As a condition precedent to an agreement
becoming effective under [sections 1 through 12}y the
approval of
the attorney general of Montanas

(2} The attofney general shall approve an agreement

submitted to him under fsections 1 through 12} unless he

finds that it is not in proper formy does rot meet the

requirements set forth in [sections 1 through 121s or
utherwise does not conform to the laws of Montanas If he
disapproves an agreements he shall provide a detaileds
written statement to the governing bodies of the party law
enforcement agencies.

(3) - If the attorney general does not disapprove an
agreement within 60 days after its submission to hime it is
considered approved by hime

5ection 10« Filine of aqreement. Within 20 days after
approval by the attorney genarals an agreament made pursuant
to [sections 1 through 127] must be filed in the office of:

{1} each clerk and reccrder of each <ccunty of this
state where the oprincipal office of one of the parties to
the anreement is lceccated; end

{2) the secretary of statea

Section 1les Authorization to appropriate funds for
purpose of agreements Any law enforcement agency cof this

state nay appropriate funds for and may sells leases or

-5~
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other<ise supply wmaterial to any entity created for the
purpos e of performance of an agreement and may provide such
perscinel or services therefor as are within its authority
to furnishe.

Saction 12« Effect of other laws The procedures and
remedies provided in [sections 1 through 11] apply to the
exclusion of those remedies and Dprocedures -for interlocal
agreemaents generally under Title 7y chapter Ll part la.

Section 13. Effective datee This act is effective on
passage and approvale

~End-



STATE OF MONTANA
ReauesT No, __“87-83

FISCAL NOTE
Form BD-15

In-compliance with a. written request received ___February 19, ,19 83 | there is hereby submitted a Fiscal Note

tor House Bill 857 pursuant to Title B, Chapter 4, Part 2 of the Montana Code Annatated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

‘DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 857 authorizes mutual aid agreement among law enforcement agencies of
this and other states and the United States; specifies authority of law enforcement
officer's and agencies; clarifies the effect of agreements on legal duties of law

- enforcement agencies; provides for approval and filing of agreements; authorizes
agency commitmenet of funds, personnel, and equipment for purposes of agreements;
and provides an immediate effective date.

FISCAL TMPACT:

None.

FISCAL NOTE: 16:CC/1

SRS \%L

BUDGET DIRECTOR :
Office of Budget and Program Planning

Date: L:_LL'__Q 3
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Approved by Committee
on Judiciary

BY REQUESY OF THE DEPARTMENT OF JUSTICE

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT AUTHORIZING MUTUAL AID
AGREEMENTS AMONG LAW ENFORCEMENT AGENCIES OF THIS AND OTHER
STATES AND THE UNITED STATES; SPECIFYING AUTHORITY OF LAN
ENFORZEMENT OFFICERS AND AGENCIES: CLARIFYING THE EFFECT GOF
AGREEMENTS ON LEGAL DUTIES OF LAW ENFORCEMENT AGENCIESS
PROVIDING FOR APPROVAL AND FILING OF AGREEMENTS; AUTHORIZING
AGENCY COMMITMENT OF FUNDS, PERSONNELs AND EQUIPMENT FOR
PURPQSES OF AGREEMENTS; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:

Section l« Short titles [Sections 1 through 12] shall
be known and may be cited as the "Interstate Law Enforcement
Mutual Aid Act™.

section 2. Purposes It is the purpose of {sections }
through 12] to permit one or more law enforcement agencies
of this state to enter into mutual aid agreementss on the
basis of mutual advantages with one or more law enforcement
agencies of any other state or the Unitad States in order to
facilitate and coordinate efficlents cooperative enforcement

efforts directed at mutual Taw enforcement problems
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transcending jurisdicticnal boundaries and to insure the
prompt and effective delivery of 1law enforcement and

emergsacy services In  areas thaty due to geographic

remotenessy population sparsitys and economic and other

factors are in need of an increased law enforcement

presences

Section Js Deflinitions. dhen wused in ([sections 1

through 12}y unless the context requires otherwises the
folloxing definitlons apply:

(1) ®Law enforcement agency® means a public agency
lawuful 1y estabilshed by statute or executive order that is
responsible for the prevention and detection of crime and
the enforcement of penaly traffice regulatory, or game lawse

{2) "Law enforcement agency of this state™ or ™"law
enforcement agency of another (or any other) state™
inctudess respectivelyy a law enforcement agency of a
political subdivision of this state and a law enforcement
agency of a political subdivision of another state.

{3) "Mutual aid agreement™ or “agreement® means an
agreemnent between two or more 1aw enforcement agenciess
consistent with the purposes of [sections T through 12].

()} "Party law enforcement aqency® means a 1aw
enfarcement agency that is a party to a mutual aid agreement
as set forth in [sections 1 through 12].

{5) "Peace officer” has the meaning as the term is
-2
SECOND READING
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definad in 46-k-20le

Section 4« Authorlzation to enter agresment -- general
content -- authority of peace officer. (1) Any one or more
lam enforcement agencies of this state may enter into a
mutual 2id agreement with any one or more law enforcement
agencies of any other state or the United States to provide
the law enforcement or emergency services that all of the
parties are authorized by law to performe If required by
applicable lawe the agreement wust be authorized and
approsed by the governing body of each party to the
agreenent.

{2} The agreement must fully set forth the powerss
rightsy and obligations of the parties to the agreement.

{3) Subject to [section B]s a mutual aid agreement may
grant a peace officer of any party lTaw enforcement agency
acting within the territorial jurisdiction of any other
party law enforcement agency authority to act as if he were
a duly appointed and qualified peace officer of the Tlaw
enforcement agency he is assistings

Section 5« Detaliled content  of agreeaents The
agreement authorized by [section &] must specify the
following:

{1} its duration;

(2) the precise organizations compositiane and nature

of any separate leqal entlty created thereby;
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_43) the purpose of the agreement;

(%) the manner of financing the agreement and
establishing and maintaining a budget therefor;

{(5) the wethod to be employed in accomplishing the
partial or complete termination of the agreesent and for
disposing of property upon such partial or complete
termination;

(%) provision for administering the agreements which

may include creation of a joint board responsible for such

administration;

(7T} the mamner of acquirings holdings and disposing of
real and personal property used in the agreement;

(8) the minimum standards for 1aw enforcement
persoinel implementing the provislions of the agreement;

{9) the respective 1liability of each party to the
agreement for the actlons of law enforcement officers when
acting under the provisions of the agreement;

(10) the winimum jJnsurance required of each party to
the agreement;

{11) the exact chain of command or delagafion of
authority to be fcllowed by law enforcement officials acting
under the provisions of the agreement;

{12) the precise enforcement authority that the peace
officers of each party law enforcement agency may exercisej

and
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[13) any other necessary and proper matterss

Section 6« Right of state in actions involving
agreenents. In any case or controversy involving performance
or iaterpretation of or liability under a wutuwal aid
agreement entered into bhetween one or more law enforcement
agencies of political subdivisions of this state and one or

more law enforcement agencies of another state or of the

United Statess the partlies to the agreement are the real

parties in interest. This state may maintaln an action
against any law enforcement agency whose defaulty failures
performancesy or other conduct caused or contributed to any
liability incurred by this state.

Section 7« Agreement not to relieve agency of dutiesa
No agreement made under [sections 1 through 12} may relieve
any Yax enforcement agency of this state of any duty imposed
upon it by Yawe Timely performance of such a duty by a
joint board or other legal or administrative entity ¢reated
by a nutual aid agreement may be offered in satlsfaction of
the dutyes

Section 8. Limitation of powerse Except for the right
granted by [sections 1 through 12 to jointly exercise
powersy [sections 1 through 12] do not autherize any law
enforczment agency of this state to exercise any power that
it is not otherwise authorized to exercise.

Section %9« Submission of agreement to attorney
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generale {1} As a condition precedent to an agreement
becoming effective under (sections 1 through 121y the

agreement must be submitted to and receive the approval of

the attorney general of Montanae.

{2} The atterney general shall approve an agreement

submitted to him undar [sectlopns 1 through 12] unless he

finds that it is not in proper formy does not meet the

requirements set forth in {sections 1 through 12)y or

vtherwise does not conform to the laws of Montanae If he

disapproves an agreements he shall provide a detaileds

_mritten statement to the governing bodies of the party law

enforcement agenciese

{3} 1If the attorney general does not disapprove an
agreement within 60 days after its submission ta himy it is
considered approved by him.

3ection 10. Filine of agreement. Within 20 days after
approval by the attorney generaly an agreement made pursuant
te {secticns 1 through 12] m.st be filed Iin the office of:

(1) each clerk and recorder of each county of this
state where the orincipal office of one of the parties to
the ajreement is located; and

(2) the secretary of statee

Section 11l Authorization to appropriate funds for
purpose of agreement. Any law aenforcement agency of this

state may appropriate funds for and wmay selly Jleases or

—_y-
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otheresise supply material to any entity created for the
purpose of performance of an agreement and may provide such
persoinel or services therefor as are within its authority
to furnishe

sectlon 12. Effect of other Yawe. The procedures and
remedies provided in [sections I through 11} apply to the
exclusion of those remedies and procedures for interlocal
agreemants generally under Title Ty chapter 11+ part 1.

Section 13. Effective dates This act is effective on
passage and approvale.

-End-
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INTROJUCED BY M_W_

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING MUTUAL AID
AGREEMENTS AMOMG LAW ENFORCEMENT AGENCIES OF THIS AND OTHER
STATES AND THE UNITEO STATES; SPECIFYING AUTHORITY OF LaW
ENFORCEMENT OFFICERS AND AGENCIES; CLARIFYING THE EFFECT OF
AGREEMENTS ON LEGAL DUTIES OF LAW ENFORCEMENT AGENCIES;
PROVIDING FOR APPROVAL AND FILING OF AGREEMENTS; AUTHORIZING
AGENCY COMMITMENT OF FUNDSs PERSONNELe AND EQUIPMENT FOR
PURPOSES OF AGREEMENTS; AND PROVIDING AN TMMEDIATE EFFECTIVE

DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sectlion 1. Short title. [Sections 1 through i2] shall
be known and may be cited as the ®Interstate Law Enforcement
Mutual Aid Act®™.

Saction 2« %Purpose. It "is the purpose of [sections 1
through 12] to permit one or more law enforcement agencies
of this state to enter into mutual aid agreementsy on the
basis of mutual advantages with one or more law enforcement
agencies of any other state or the Unitad States in order to
facilitate and coordinate efficlents cooperative enforcement

efforts directed at mutiral Yaw enforcement problems
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transcending jurisdictional boundaries and to in#ure the
prompt and - effactive delivery of law enforcement and
euergenﬁy services In areas thats due to geographic
remctenessy population sparsitys and economic and other

facters are in need of an  increased law enforcement

presenace.

Section 3. Definitions. dhen used in ([sections 1

through 121y unless the context requires otherwisay the
folloning deflnitions apply:

(i) ®“lLaw enforcement agency® means a public agancy
Tawfully established by statute or executive order that Is
responsible for the prevéntlon and detection of crime and
the enforcement of penal, traffics regulatorys or game 1awsa

{2) ™Law enforcement agency of this state® or "law
enforceaent agency of another {or any other) state®
includese respectivelys a law enforcement agency of a
political subdivision of ihis state and » law enforcement
agency of a political subdivision of another state.

(3) “Hutual aid agreement™ or “agreement™ means an
agreement between two or .more Jaw 2nforcement agencies,
consistent with the purposes of [sections 1 through 12}.

(%) ™Party law enforcement agency” means a 1aw
enforcement agency that is a party to a2 mutual aid agreement
as set forth In [sections 1 through 12].

(3) ™Peace officer™ has +the meaning as the term is

THIRD SEADING
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definag in 46-1-201.

Section 4. Authorl;atlon to enter agqreement -~- general
content -- authority of peace officer. {1} Any one or more
law enfarcement agencies of this state may enter into a
mytual aid agreement with any one or more law enforcement
agengies of any other state or the United States to provide
the law enforcement or emergency services that all of the
parties are aythorized by law to performe If required by
app]jgagla lawe thg ,agreenent ng;t be ;uthqri;eq and
appresed by the gaverning body of each party to the
agregment.

(2) The agreement must fully set forth the powerss
rights, and obligations of the parties to the agreement.

{3) Subject tq [section 8]y a mytual aid agreepent may
grant a pegce officer of any party law enforcement agency
acting within the territorial Jurisdiction of any other
party law enfercement agency authority to act as if he were
a duly appglntgd and qualifieg peace officer of the law
epforcement agency ha is assisting.

Seckjan 5. Oetailed content of  agreemsent. The
aggqs@gnt Qythqu;eg by ([section 4] wust specify the
fallaying:

(1) its durationj

(2) the precise organizations compositions and nature

9f Apy separate lagal entity sreeteq thersby
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{3} the purpose of the agreement;

{#} the manner of financing the agreement andg
establishing and naintalning a budget therefor;

(3} the metnod to be employed in accomplishing +he
partial or complete termination of the agreement and for
disposing of  property upen such partial or complete
termination;

{5) provision for administering the agreementy which
may include creation of a joint baard responsible for such
administration;

t7) the manner of acquirings haldings and disposing of
real and personal property used in the agreement;

{8) the minimum standards for ISH enforcement
persoanel ipP1eman;lqg the provisions of the agreement;

{9) thé re;pegt!ve liability of each party te the
agreement for the actions of law enforcement officers when
acting under the provisions of the agreementi

(10) the wminimum insurance required of each party tc
the agreement:

(il) the exact ‘chain of command or delegation of
authority to be fp1loggd by law anf@rcg!ent offjglg!; acting
undgr the provisions of the agr esmant;

{12) the precise enforcement authority that the peace
officers of each party law enforcesent agency may exercise;

and
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{13) any other necessary and proper matterse

Section 6. Right of state in actions involving
agreenentss In any case or controversy involving performance
or iaterpratation of or liability under a mutual aid
agreament entered into between one or more law enforcement
agencies of political subdivisions of this state and one or
more Jaw enforcement agencies of another state or of the
United States, the parties to tha agreement are the real
parties in Iaterests This state may maintain an action
against any law enforcement agency whose defaulty failuree
performancey or othar conduct caused or contributed to any
liabitity incurred by this state.

section T« Agreement not to relieve agency of duties.
No aareement made under [sections 1 through 12] may rel ieve
any law enforcement agency of this state of any duty imposed
upaon it byr1aw. Timely performance of such a duty by a
joint board or other lJegal or administrative entity created
by a nutual aid agreement may be offered in satisfaction of
the dutys

Section 8. Linitatloﬁ of powerses Except for the right
granted by [sections 1 through 12) to jointly exercise
powersey ([sections 1 through 12] do not authorize any law
anforcament agency of this state to exercise any power that
it is not otherwise authorlized to exercises

Section 9. Submission of agreement to  attorpey
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generals (1) As a condition precedent to an agreement
becoming effective under [sections 1 through 12)s+ the
agreenent must be submitted to and receive the approval of
the attorney general of Montana.

(2} The attorney general shall approve an agreement

submitted to him under [sectlons 1L through 12] wunless he

finds that it is not in proper forme does not geet the

requirements set forth in [sections 1 through 12]y or
otherwise does not conform to the laws of Montana. If he
disapproves an agreements he shall provide a detailede
written statement to the governing bodies of the party law
enforcement agenciese ‘

(3) If the attorney general does not disapprove an
agreement within 60 days after its submission to hime it is
considerad approved by hime )

section 10. Filino of agreements Within 20 days after
approval by the attorney gensrals an agreement made pursuaﬁt
to [sectlons 1 through 127 must be filed ¥in the office ofs

{1) each clerk and recorder of each <county of this
state where the principal office of one of the parties to
the ajreement is located; and

(2) the secretary of state.

Section lle Authorization to appropriate funds for
purpose of égreenent- Any law enforcement agency of this

state may approprlate funds for and may selly leases or

-
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othersise. supply material to apy entity created for the
purpose of performance of an agresment and may proylde such
pessoanel  or ‘servlc;evgltng;efar as are within its authority
to furnishy

Sgction 12 Effect of other lawe The procedsres and
reppdies provided in  [sectiong 1 through 11] apply to the
exgclusion. of those remedies and procedyres fer interlocal
agregmants ggn_e,ral-]_y‘ under Title Ts chaptar 1l part le

Section 13, Effective dates This act is effective on
passage and approvals

~End=,
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HOUSE BILL ND. 857
INTRODUCED BY ABRAMSy SPAETHe PAVLOVICH

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: W™AN ACT AUTHORIZING MUTUAL AID
AGREEMENTS AMONG LAW ENFORCEMENT AGENCIES OF THIS AND DTHER
STATES AND THE UNITED STATES; SPECIFYING AUTHORITY OF LAW
ENFORCEMENT OFFICERS AND AGENCIES; CLARIFYING THE EFFECT OF
AGREEMENTS DN LEGAL DUTIES OF LAW ENFORCENENT AGENCIES;
PROVIDING FOR APPROVAL AND FILING OF AGREEMENTS:; AUTHORIZING
AGENCY COMMITMENT OF FUNDSy PERSONNEL, AND EQUIPMENT FOR
PURPOSES OF AGREEMENTS; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction ls Short title. [Sections 1 through 12] shall
be known and may be cited as the “Interstate Law Enforcement
Mutual Aid ActW.

Section 2. Purposes It Js the purpose of [sections 1
through 12) to permit one or more law enforcement agencies
of this state to enter into mutual aid agreementss on the
basis of mutual advantages with one or more law enforcement
anencies of any other state or the Unlted States in order to
facilitate and coordinate efficients cooperative enforcement

efforts dlirected at wutual law enforcement problems
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transcending jurisdictional boundaries and to insure the
prompt and effective delivery of law enforcement and
emergency services {in areas thate due to geographic
remotenessy population sparsitys and economic and other
factors are in need of an increased 1law enforcement
presencea

Section 3. Definitionse when wused in ([sections 1
througqh 12]+ uniless tﬁe context requires otherwisey the
following definitions apply:

(1} *Law enforcement agency¥ means a public agency
Tawfully established by statute or execytive order that is
responsible for the prevention and detection of crime and
the enforcement of penal,s traffice regulatoryes or game lawse.

{2} "Law enforcement agency of this state” or "law
enforcemant agency of another {or any other} state®
includesy respectivelyy, a Tlaw enforcement agency of a
political subdivision of this state and a law enforcement
agency of a political subdivision of another state.

(3) "Mutual aid agreement™ or “agreement™ means an
agreement between two or more law enforcement agenciess
consistent with the purposes of (sections 1 through t2}.

[4) %Party law enforcement agency® means a 1 aw
enforcement agency that is a party to a mutual aid agreement
as set forth in {sections 1 through 12}.

{2} "Peace officer™ has the meaning as the term is
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aefinad in 46-1-201.

section %s Authorization to enter agreement -~ general
content -= authority of peace officers {1) Any one or #ore
tawm enforcement agencies of this state may enter into a
mutual aid agrecaent with any one or more law enforcement
agencies of any ather state or the United States to provide
the law enforcement or emergency services that all of the
partias are authorized by law to performe If required by
applicable lawy the agreement must be authorized and
approved by the governlhg body of each party to the
agresnants

(2) The agreement must fully set forth the powerss
rightss and obligations of the parties to the agreemente

(3) Subject to {section 81y a mutual aid agreement may
grant a peace officer of any party ltaw enforcement agency
acting within the territeriat jurisdiction of any other
party 1law enforcement agency authority to act as if he were
a duty appointed and qualified peace officer of the law
enforcement agency he is assistings

Section 5. Detaileg content of agreement . The
agreement authorized by [section 4} must specify the
followings:

{1} its duration;

{2) the precise organizationy compositions and nature

of any separate legal entity created thereby;
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{3) the purpose of the agreement;

{#+) the manner of financing the agreement and
establishing and maintaiaing a budget therafor;

{5) the method to be employed in accomplishing the
partial or complete termination of the agreement and for
disposing of property wupon such partial or complete
terminations

{4) praovision for administering the agreementy which
may include creation of a joint board responsible for such
administration;

€7) the manner of acquirings holdings and disposing of
real and personal property used in the agreement;

{(3) the minimum standards faor Tam enforcement
personnel implementing the provisions of the agreement;

{9) the respective liability of each party to the
agreesent for the actions of law enforcement officers when
acting under the provisions of the agreement;

(10) the minimum insurance required of each party to
the agreement;

(11) the exact chaln of command or gelegation of
authority to be followed by law enforcement officials acting
under the provisions of the agreement;

{12) the precise enforcement authority that the peace
officers of each party law enforcement agency mdy exercise;

and
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{13} any other necessary and proper matters.

Section 6. Right of state in actions involving
aareementse In any case or controversy involving performance
or interpretation of or liabitity under a mutual aid
agreenent entered into between one or more taw enforcement
agencies of political subdivisions of this state and ane or
more 1aw enforcement agencles of another state or of the
United Statess the parties to the agreement are the real
parties in lIntereste. This state may maintain an action
against any law enforcement agency whose defaults failures
performancesy or other conduct caused or centributed to any
liability incurred by this state.

Section T« Agreement not to relieve agency of dutiesa
No agreement made under [sections } through 12} may relieve
any taw enforcement agency of this state of any duty imposed
upon it by lawe Timely performance of such a duty by a
joint board or other legal or administrative entity created
by a nutual aid aqreement may be offered in satisfaction of
the dutys

Section Ba Limitation of powerse Except for the rignt
grarted by [(sections 1 through 12] to jointly exercise
powersy f{sections 1 through 12] do not authorize any taw
enforcement agency of this state to exercise any power that
it is not otherwise authorized to exercises

Section 9« Submission of agreement to attorney
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generale {1} As a condition precedent to an agreement
becoming effective under ([sections 1 through 12]y the
agreement must be submitted to and receive the approval of
the attorney general of Montana.

{2) The attorney general shall approve an agreement
submitted to him under [sections 1 through 12] unless he
finds that It is not in proper forms does not meet the
requirzments set forth in [sections 1 through 12+ or
otherwise does not conform to the laws of Montanae If he
disapproves an aaqreementy he shall provide a detaileds
written statement to the governing bodies of the party law
enforcement agenciese

(3) 1If the attorney general does not disapprove an
agreement within 60 days after its submission to hime it is
considered approved by him.

Section 10. Filing of aqreement. Within 20 days after
approval by the attorney generalsy an agreement made pursuant
to [sections 1 through 12] must be filed in the office of:

{1) each clerk and recorder of each county of this
state where the principal office of one of the parties to
the acreement is located; and

(2) the secretary of statea.

Section 11. Authorization +to appropriate funds for
purpose of agreemente Any law enforcement agency of this

state may appropriate funds for and w®ma2y sells leases or
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otherwise sueply wmaterial to any entity created for the
purpose of performance of an agreement and may provide such
personnel or seaervices therefor as ate within its authority
to furnish,

Section 12. EFffect of other laws The procedures and
remedies provided in {[sections 1 through l1] apply to the
exclusion of those remedies and procedures for interlocal
agreaements generally under Title Te¢ chapter lle part le

Section 13. E&ffective datees This act is effective on
passage and approvale

~End-
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