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BILL No. Fwln
INTRODUCED BY iﬁ?ﬁﬂ&...w

A BYLL FOR AN ACT ENTITLED: “AN ACT TO ALLOW AN ORDER OF
LIMITED EMANCIPATION TaQ BE GRANTED TO A YOUTH WHO IS 16

‘YEARS OF AGE DR OLDER AND WHO IS FOUND TO BE ABUSED,

NEGLECTED OR DEPENDENT; AMENDING SECTIONS 41-1-3064
41-3-1024 AND 41-3-405 THROUGH 41-3-40T7+ MCA; AND PROVIDING

AN EFFECTIVE DATE."

BE I7 EMACTED 3Y THE LEGISLATURE OF THE STATE OF MONTAMNA:
section 1. Section 41-3-102¢ ACAy is amended to read:

"41-3~102. Definitionse As used in this chapters the
folloning definltions apply:

(1) =Child® or "youth® means aﬁyrperﬁon uﬁder 18 years
of ages ' '

{2} An-"abused or nagleé{ed child® means a child whose
nﬁrmal physical or mental (hea]th or Qllfare isrharned or
threataned'wiih harm by the acts or omissions of his pa}ént
or other person responsible for his welfares

{3) "Harm to a . chitd's health or welfare® means the
narm that occurs whenever the parent of other persen
responsible for the child's welfare:

{a) inflicts or allows to be lnf!i;ted_upnn the child

physical or mental iojurys including injuries sustained as a
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result of excessive corporal puanlshment;

(b) commits ar 2allows to be committed a sexual assault
against the child or exploits the child or allows the <child
to be exploited for sexual purposas or commits or aliows to
be committed the act of sexual abuse of children as defined
in subsection (1) of 45-5-625;

{c) causes failure to thrive or otherwise fails to
supply tﬁe child with adequate food or fails to supply
clﬁthingo shelters educations or health carer though
financially able to do sa or offered financial or other
reasonable means to do soj or

{d) abandons the child by leaving hie upder
circumstances that make reasonable the belief that the

parent or cother person does not intend to resume care of the

.ehilad In the Ffuture or by willfully surrvendering physical

custody for a period of & months and during that period does
not manifest to the child and ¢the person having physical
custody of +the child a fire intention to resume physical
custo&y or to make permanent legal arrangements for the care
of the child; or

{(2) is unknown and has been unknown for a period of 90
days and reasonable efforts to identify and locate the
parents have failed.

{4} "Adeguate health care®™ wmeans any medical or

nonmedical remedial health care peraitted or authorized

INTRODUCED BILL
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under state law.

(5} "Threatened harm™ means .imminent risk of harma

(6) ®A person responsible for a child?s welfare®™ means
the child*s parents guardians or foster pareat; an employee
of @ >ublic or private residential institutiony Ffacilitys
ho#tes OF agency; oFr any other person 1e¢gally responsible for
the child®s Welfar2 in a residential settinge

(7) *"Physical injury*™ means deathe permaneat or
temporary disfigurements or impairment of any bodily organ
or functione

(B) “Mental injurye means an identifiable and
substantial impalrment of the child's intellectual or
psychological functionings

{9) *0ependent youth" means a youth?

{a} who is abandoned;

{b) who is without parents or guardian or not under
the care and supervision of & suitable adul:;

{c) who has no proper gquidance to provide for his
necessary physicals moral, and emotional well-being;

{d) who is destitute;

{2) who is dependent upon the public for support; or

{(f) whose parent or parents haye voluntarily
relinquished custody of the child and whose legal custody
has been transferred to 3 licensed agencyas

(1) *Youth iIn need of care™ means a youth who is
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depenients abuseds or naglected as defined in this secticon.

[i1) ®"Supervision' means the authority granted by 2
youth <court or by a vwvoluntary agreement of a parent to
deternsine the foster care placement of a child and the
tength of stay of a child in foster care and provide for the
needs of & child under subsection (1) of 41-3-104.

(12) "Department™ means the department of scecial and
rehabi litation services provided for in 2-15-2201%.

Li3)l-2Llnjited emancipatieu®_means A _status_coopferced oo
a_degendent_youth by a gourt after a_ _dispositional _haaring
in__accordance _wmlgh _41=3-406 _under  _which _the. youib _is
eotitled to_exercise Some-but ook __all__of the _rights _and
raspoasibilicies_.of . p _person . who .is 1B years of age ox
pldeca”

Section 2« Section 41~32-405, MLAyp is amended to read:

%41-3-40%. Investigation of parents* or guardian's
financial ability. (1) Whenever a court determines a youth

te be an abusedy neglecteds or dependent child pursuant to

%1-3-4C4y the court shall  issue an order directing the -

county welfare department of the county in which the

‘petition was filed  to conduct an iavestigatien of the

financial status of the <child®s parents or the extent of
guardianship assetse
{2) LA} upon receipt of the ordere the county wmelfare

department shall make an investigation for the purpose of

—4—
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ascertalning the rasidence of the parents or gquardian of the
child and the financial abitity of the gparents or the
adequacy of the guardianship assets to pay the cost of
supporting the childg

1il in a foster home, child care agencys -group honey

" or private treatmeast facilityi_or

(il)_as__a _child _of limited esancipations as.may be
prderad .andec.sl=3zal6. B

Lu) A written report of the investigation shall ' be
flled with the clerk of court before the time fixed for the
dispnsitidnal hearings 4

(3} A copy of the written report shall he provided to
all aarties to the proéeeding pefore the time set for the
dispusitional hearing.*

Szction 3. Section 41-3-406s MCA: is amended to read:

n31-3-406, Dispositional hearings: (1) If a youth is-

found to be abusedy neglecteds or &ependent undér . 41+-3-484e

tha court after the dispositional hearing may enter its

judgﬁent making any of the following dispositions to protect

fhe'ﬁérfaré Qf the youth:

(3} ﬁerﬁiﬁ-the'youth to remain with his pargints  or
guéfdién"subject to those conditions and limitations the
court may prescribe;

L2)__graut-ao_gcder of .lipited emancipatign_f2. 3-_yaumkh
gho _is_ lé_ycars of age or eider.ms pruyided. ig.isection S5)i
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to¥igc) ¢transfer legal custody to any of the following:
(i) department of social and rehabilitation services;
[ii) & child=placing agency willing and abhie to assume

resporsiblility for the educatione caresy and maintenance of

"‘the "youth and which is ticensed or otherwise authorized by

Yaw to receive and provide care of the youth; or

(idi) a relative or other Individual whoy after study
by a social service agency designated by the courte is found
by “the court to bé gqualified to receive and care for thé
yﬁuth;

tetidl order any party to the action to do what s
necessary to give effect to the final dispositions including
undertaking medical and psythological evaluationsy
treatmenty and counseling; _

td¥(eg) order such further care and treatment as the
court may deem in the best interest of the youth.

{2) wWhenever the court vests legal custody in any

‘agencye institutions or departmenty it shall transmit with

the dispositional judgment copies of any medical report and

-such ither clinicaly predispositiony ar othar reports and

inforaation as may be pertinent to the care and treatment of
the youthe

{3) Any youth found to be abuseds neglecteds or
dependent may be committed or the court may make such other

disposition of the chiltd as the court deemns best for his

-5=



- O W o W N

10
11
12
13
14
15
16
17
18
19
20
21
22
232
24

25

LC 0744701

social and physical welfares The form of rcommitment shald
he as follows:
ORCER GF COMMITMENT
State 3>f Montana }
) sse

County of assess )

In the district court for the see. Judicial Districte.

On the eeve d3y Of asusy 1Pess ewser minor of this
countys was charged on the petition of nsssey county attorney
of eeee Countye with being an abused or neglected or
dependent childs Upon due preof I find that it is for the
past interests of the child that he be taken from the
custodiy of his parentsy guardiany oOr other person having
custody of hime

The namess - addressesy and occupations of the parents
are*:
Name Address Occupation
L L R N Ny L L Y Y L R P N R Y PP Y P YT TN Y ¥ Y
L L R T T S T N T I T LT
The ¢child®s guardian S cesesssspassssasssscssssscnsssovenss
The child is in the custody Of eveserssvevevannnnnccsssnsees

It is ordered that «sss be committed to eeee until
discinarged as provided by laws

Witness my hand this sses day. of esesy AsDa 1%9ae

I T T P Y R SR R Y R Y YN
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Judge

{%} Transfer of legal custody of a child shall include
guardianship of any assets or estate of the childy unless
otherwise specified by the courte.

(5) Except in cases In which the -court permanently
terminates 21l parental .rights or rights of the guardian of -
the youths tha court shall retain jurisdiction over the case
and wmay subsequently modify any disposition ordered pursuant
to this section.*

Section &4, Secticn §1-3-407, MCAy is amended to read:

"41-3-40T7. Order for financial support. (1) shenever a
youth is placed in a foster homey child care agencys group

homer or private treatment facility gr_has_beea .granted.  an

cardec. _of _limited _sesmancipatdan under 4£1-3-406s the court

shall determinae the ability of the youth's parents or
guardi an _to Contriéute to the support of the youth or the
adequacy of the - gquardlanship assets to provide a
contrisuticne This question of financial ability shall be
considered at the dispositional hsarings and evjdence
concerning financial status w2y be introduceds In
determining financial abllity the court shall consider the
feport  prepared pursuant to 41-3-405 and any other evidence
introduced at the dispositional hearings

(2) If the court determines that the parents are able

to. contribute to the support of the youth or that the

-8
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guardianship assets are adequate to provide a contributions
the court shall issue an order directing the parents or
guardi an to make specified payments to the department of
social and rehabilitation services to the extant considerad
appropriate under the circumstances. Payments required of a
guardi an @ay not excead the  funds available from
guardlahship assetse Upon a showing of change in financial
abilityy the court may modify the orders® ‘

MEW _SECTIION, Section 5. Limited emancipation. (1) The

courts after the dlisposjitional hearing provided €for in

41~3~4D4y mayy upon the request of & youth who is 16 years
of age or oldary enter an order granting limited
emancipation to the youths

{2) Limited smancipation way be granted only If the
court has found?

{a) that liwited emancipation is in the youth's best
iﬁtefests:

'(bi that the youth desires limited emancipation;

{¢) <that there exists no public interest compelling
denti a! bf.limited emancipation;
" {d) that the youth hasy or will reasonably obtains
money sufficient to pay for financlal obligations incurred
as a result of limited emancipation;

(e} that the youthy as shown by prior cenduct and

preparationy understands and may be expected to resporsibly
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exarcise those rights and responsibilities incurred as a
result of limited emancipation; and

{f) that the youth has graduated or will continue to
diligently pursue graduation from high schooly wunless
civcunstances clearly compel deferral of educatione

{3} An order of limited emancipation must specifically
set‘farth the rights and responsibilities that are being
conferred wupon the youths These may include but'ére not
limited to one or more of the following:

7 (a) the right to live independentlfl of in~house
supervision;

(b) the yvight to 1live in housing of tﬁe youth?®s
choice;

{c) the right to directly receive and expend woney to
which the youth is entitled and to conduct his own financial
affairs;

{d) ythe right to enter into ¢contractual agreements and
incur debts;

(ei "the right to obtain access to medical treatment
and records upon tne youth's own authorization; and

(f) the right to obtain a license to operate equipment
or perform a services ’

{4) An order of limited emancipation must include a
provision requiring that the youth meke periodic reports to

the caurt dpon terms prescribed by the courte.

-10-
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{5) If no order for contribution s wmade under
41~3-40T and the court determines that a youth to whom
liméted emancipation Iis granted does not have sufficient
funds to finance transition to limited erancipated statusy
the codft Tmay order the department to provide such  fundsye
not to exceed $500y directiy tc the youths The youth shall
account to the court for the disposition of such funds. and
shall repay all such money to the department within | year
of thz order oflllnlted emancipation unless the court for
cause orders an extension.

{6) The caourty on its own motion or on the motion of
any parties to the dispositional bhearingy may modify . or
revoke the order upon a showing that:

(G} the vyouth has committed a material vigclation of
tha laa;

{b} the youth is failing to diligently pursue
graduztion from high school;

fc) the youth has violated a condition of the ljimited
emancipation order; or 7

(d} the bast interests of the youth. are no longer

sarved by limited emancipations

(7) The department shall mail a copy of this part to’

all high school counseling offices.
Section 6. Section #1-1-3069 MCAy is dmended to read:

"41~1-306. Minor cannot disaffirm certain obligations.

-11-
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A minor cannot disaffirm an okligations otherwise valide
entered into by him under the express authority or direction
of a stetute gc,_when _be. _has_...pssen.._gracted. . ligiled
emancipatioos _lecluding__a _specific_ right _to enteg into
cgatractss under %1:z3-4208 and [sectigo 3J)-"

MEH_SECTIONs Section Te Codification instructions

Section 5 is intended to be codified as an integral part of

Title 4l chapter 3y part 4+ and the provisions of Title 41,
chaptar 3y apply to section S.

VYEM _SECIIONs Section B. Effective datee This act is
effective July ly 19383.

=-End-



STATE OF MONTANA
: REQUEST NO. _ 2777207 .

FISCAL NOTE
Form BI>-15

. , March 1 ) . }
in conpliance with a written request received ¢ 8, , 18 83 . there is hereby submitted a Fiscal Note

for _”‘Iliiuse Bill 856 \ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Pragram Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 856 would allow an order of limited emancipation to be granted to a youth
who is 16 years of age or older and who is found to be abused, neglected or dependent.

ASSUMPTIONS :

1}  Assume 900 children currently in Foster Care.

2)  Assume 300 of the 900 children are 16 to 18 years of age.

3) Assume 75 of the 300 childrem are probation cases leaving 225 eligible emancipa-
tion cases.

4)  Assume 67 of the 225 children are in restrictive care settings leaV1ng 158
eligible cases.

5) Assume 10% of the 158 cases would want emanc1pat1on for a total of 16 cases.

6) Assume if emancipated, the 16 would not go into foster care of $302.50 per month
thus creating a savings in foster care of $58,080 of which $22,070 is general
fund.

7)  Assume SRS or some agency would need to pay for counseling 1 session per week
at 525 per session in FY 84 and $27 in FY 85.

8)  Assume half of the $500 one-time general fund payments would not be paid back.

9) Assume a 6% inflation increase.

10) Assume the population of 16 to 18 year olds eligible or emanc1pat10n remains
constant.

FISCAL IMPACT:

FY84 . FY8s
Foster Care Savings:
General Fund " § 23,364 $ 24,765
Federal 16,259 17,235
County 21,942 : 23,258
TOTAL $ 61,568 - § 35,258
Expenses:
Counseling $ 19,200 - $ 20,736
Uncollectables : 4,000 : 4,000
Total Expenses (GF) § 23,200 $ 24,736
Overall Savings 38,365 - - 40,522

General Fund Savings ' § 164 : § 29 ™ A () b wi}
FISCAL NOTE 17:R/1 \ Il 4 'HLQ“LLL“***n
. ‘ i BUDGET DIRECTOR
Oftfice of Budget and Program Plannmg

| Date: 2- :11 E;K
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Approved bv Comm. on Human Services

BILL NO. Sl
INTRODUCED BY .(Qﬁﬂ&__M

A BILL FOR AN ACT ENTITLED: "™aN ACY TO ALLOW AN ORDER OF
LINITED EMANCIPATION TO BE GRANTED TO A YOUTH WHO IS 16
YEARS OF AGE DR OLDER AND MHHO IS FOUND TO BE ABUSEDy
NEGLECTED, OR DEPENDENT: AMENDING SECTIONS 41-1-306,
41-3~102s AND 41-3-405 THROUGH 4£1-3-40Ts MCA; AND PROVIDING

AN EFFECTIVE DATE."™

BE 1T ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section 1. Section 41-3~102y MCAe is amended to read:
"4l-3-102. Definitlionss As used in this chapteres the

following definitions applys

{i) "Child® or “youth®™ means any person under 13 years
of age.

(2) An "abused or neglected child* means a child whose
normal! physical or wmental health or welfare Is harmed or
threatzned with harm by the acts or omissions of his parent
or other person responsible for his welfares

{3} "Harm to a child's health or welfare”™ means the
harm that occurs whenever the parent or other person
responsible for the <hild*s welfare:

(a) inflicts or allows to be inflicted upon the child

physical or mental injuryy including injuries sustained as a
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result of excessive corporal punishment;

{(b) commits or allows to be committed a sexual assault
against the child or exploits the child or allows the child
to be exploited for sexual purpasas or comsmits or allows to
pe committed the act of sexual abuse of children as defined
in subsection {1) of 45-5-625;

(c} causes failure to thrive or otharwise fajls to
supply the child with adequate food or fails to suppty
clothinge shelters educations or health cares though
financially able to do so or offered financial or other
reasonable means to do 507 ar

(d) abandons the child by 1eaving hia under
circumstances that make reasonable the belief that the
parent or other person does not intend to resume care of the
child in the future or by willfully surrendering physical
custody for a period of & months and during that period does
not manifest to the child andd the person having physical
custody of ¢the child a firm intention to resume physical
custody or to make permanent tegal arrangements for the care
of the child; or

(e) is uaknown and has been unknown for a period of 90
days and reasonable efforts to identify and locate the
parents have failed.

{4) "“Adequate health care™ means any medical or

nonmadical remedial health care permitted or autherized

2= SECOND READING

W3 & S
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under state Jaw.

{5) "Threatened harm™ msecans imminent risk of harme

(6} ™A person responsible for a child's welfare” means
the child®s parents quardians or foster parent; an employee
of a >ublic or private residential institutions facilityy
homes or agency; or any other person legally responsible for
the child®s welfarz in a residential settinge.

{7) *"Physical injury* means deathes permanent or
temporary disflgurements or impairment of any bodily organ
or functione

(B) *®Mental irjury* means an identifiable and
substantial impairment of the child's intellectual ar
psychalogical functioninge

(9) "Oependent youth® means a youth:

{a) who is abandoned;

{(by who is without parents or guardian or not under
the care and supervision of a suitable aduit;

{c} who has fo proper guidance to provide for his
necesSary physicaly moral. and emotional well-being;

{d} who is destitutej

(e) who is dependent upon the public¢ for support; or

{f) whose parent or parents have voluntarily
relinguished custody of the child and whose Tegal custody
has been transferred to a Ticensad agencye.

(10) "Youth in need of care®™ means 3 youth who |is

-3=
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depenients abusedy or neqlected as defined in this sections

(i1) "Supervision™ means the authority granted by a
youth <court or by a voluntary agreement of a parent to
deternine the foster care placement of a <c¢hild and the
tength of stay of a child in foster care and provide for the
needs of a child under subsection (1) of 41-3-104%e

(12) "pDepartment®” means the department of social and
rehabilitation services provided for In 2-15-2201.

L1232} *\iwited emancipation® means a.status coofecced. an
a.depcadent_youth by a courk after a . dispcsitiopal hearing
in_.acgordance  wiib - 51-37406 under _which. _the  youth is
entitled to.exercise some but oot all__of _the _righis _and
respoasiblliries  of 3 _person. _wba _is . 18 years of age oc
nldecs™

Section 2« Section 41~3-405, MCAy s amended to read:

"41-3-405. Investigation of parents® or guardian®s
financial abilitye. {1) Whenever a court detersmines a youth
te be an abuseds neglecteds or dapendent child pursuant to
41-3-404y the court shall issue an order directing the
county welfare department of the county in which the
petition was filed ta conduct an Investigation of the
financial status of the child*s parents or the extent of
guardianship assets.

{2) [a} Upon receipt of the orderes the county welfare

department shall make an investigation for the purpose of

—y—-
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ascertaining the rasidence of the parents or guardian of the
child and the financial ability of +the parents oar the
adequacy of the guardianship assets to pay the cost of
supporting the childi

{i} in a foster homey child care agancys» group home,
or private treatment facilityi_or

{iij.as__a__child _qf  lisited .esancipations as may ke
ordecad_under 41=3=5%06.

{h)l A written report of the investigation shall be
filed wWith the clark of court before the time fixed for the
dispositional hearinge

{3} A copy of the written report shall be provided to
all oparties to the proceeding bafore the tise set for the
dispositional hearinge™

Section 3. Section 41-3-40&y MCAy i5s amended to read:

®41-3-406. Dispositional hearings (1) If a youth is
found to ha abusads neglecteds or dependent under 41-3-404%,
tha court after the dispositional hearing may enter its
judgment making any of the following dispositions to protect
the welfare of the youth:

{a) permit the youth to remain with his parents or
guardian subject to those conditions and limitations the
court may prescribe;

by _grant ao.ordar.gf lisited emaocipation 1o 5 _youib
who _1s .16 years of age gr glder Bs prowided Io [xection 5li
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tb¥fc) transfer legal custody to any of the following:

{i) department of social and rehabilitation services;

{it) a child=placing agency willing and able to assume
responsibility for the educations caree and maintenance of
the youth and which is licensed or otherwise authorized by
law to receive and provide cara of the yauthi or

(iti) a relative or other iadividual whoe after study
by a social service agency designated by the courts is found
by the court to be quallified to receive and care for the
youth;

te¥fd)l order any party to the action to do what is
necessary to give effect to the fina) dispositions including
undertaking medicatl and psychological evaluationsy
treatmenty and counseling;

ftd¥ip) order such further care and treatment as the
court may deem in the best interest of the youth.

(2) #henever the <court vests Tegal custody in any
agencys institutiony or departmenty it shall +transmit with
the dispositional judgment copies of any medical report and
such -~iher clinicaly predispositions or other reports and
information as may be pertinent to the care and treatment of
the youthe

{3) Any youth found to be abusedes neglectedy or
dependent may be committed or the court may make such other

disposition of the child as the court deems best for his

—b-
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social and physical welfares The fora of commitment shall
be as follows:2
ORDER OF COMMITMENT
State of Montana }
) sSe

County of sesees )

In the district court for th? sees Judicial Districts

On tha esees day of seeer 17eer esaer minor of this
countys was tharged on the petition of eeses tounty attorney
of eees Countys with being an abused or neglected or
dependent ¢hilde Upon due proof 1 find that it is for the
best intarests of the «child that he be taken from the
custody of his parentsy guardians or other person having
custody of hinm.

The namess addresses, and occupations of the parents
aret
Name Address Occupation
AL LA R R X A R A X TR R N S NS RN ALY RN SN EERRL SRR SN N S N LN X 0
SO PPONERERONORPETSGEP Rt NN RES ARSI Nd et ettt denelonanatanas
The child®s guardian IS secsesevscsnsssnasssssssncscscssvesss
The child is in the custody Of scseecsccesssussnsncsasssennss

It is ordered that e.see be committed to wvese until
discnarged as provided by lawe

Witness my hand this seee day OF seeer AsDe 1940e

LA AL TR ALK AL LY )
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Judge

(%) Transfer of legal custody of a chila shall include
guardianship of any assets or estate of the childy unless
otherwise specifiad by the courte

(5) Except in cases in which the court permanently
terminates all parental rights or rights of the gquardian of
the ysuths the court shall retain jurisdiction over the case
and may subsequently modify any disposition ordered pursuant
ta this sections™

Section 4. Sectlon 41-3-40T7y MCA. is amended to read:

®%1-3-40T. Order for financial supports (1) Whenever a
youth 1is placed in a foster homey child care agencys group
homes or private treatment facility or bas. beea. ._granted an
ordec. of __lisited _emancipaticn under 4&1-3-406y the court
shall determine the "abiltity of the youth's parents or
guardian to contribute to the support of the youth or the
adequacy of the guardianship assets to pravide a
contributions This question of financial ability shall be
considered at the dispositional hearings and evidence
concerning financial status may be introduceds 1In
determining financial ability the court shall consider the
report prepared pursuant to 41-3-405 and any other evidence
introduced at the dispositiocnal hearing.

(2) 1If the court determines that the parents are able

to contribute to the support of the youth or that the
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guardianship assets are adequate to provide a contributiony
the court shall issue an order directing the parents or
guardian to make specified payments to the department of
social and rehabilitation services to the extant considered
appropriate under the clrcumstances. Payments required of a
guardl an may not exceed the funds avaitable from
guarditanship assetse lpon a showing of change in financial
abilitys the court may modify the order."™

SEN_SELTIONe Section 5« Limited emancipatione (1) The
courty after the dispositional hearing provided for in
41-3-404y Mays upon the request of a youth who is 16 years
of age or oldars enter an order granting limited
emancipation to the youthe

(2} Limited emancipation may be granted only |If the
court has found?

{a}) that Jlimited emancipation is in the youth's best
interests;

() that the youth desires limited emancipation;

{c) that there exists no public interest compelling
denial of Timited emancipation;

{d) that the Yyouth bhasy or will reasonably obtains
money sufficient ta pay for financial obligations incurred
as a result of limited emanclipation;

(e} that the youthy as shown by prior conduct and

preparations understands and may be expected to resporsibly
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exercise those rights and responsibilities incurred as a
result of 1imited emancipation; and

{f} that the youth has graduated or will continue to
diligently pursue graduation from high schools unless
circunstances clearly compel deferral of education.

{3) An order of limlted emancipation must specifically
set forth the rights and responsibilities that are being
conferred wupon the youthe These may include but are not
limited to one or more of the following:?

(a) the right to live independently of in~house
supervisions

{b} the right to 1live in housing of the youth's
choice;

{c} the right to directly receive and expend money to
which the youth is entitled and to conduct his own financial
affairs;

{d} the right to enter into contractual agreements and
incur debts;

{(e) the right to obtain access to medical treatment
and records upon the youth"s own authorization; and

(F} the right to obtain a license to operate equipment
or perform a servicees

(%) An order of limited emancipation must include a
provision requiring that the youth make periodic reports to

the court upon terms prescribed by the courte.

-10~
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{5) If no order for contribution is made under
41-3-407 and the court determines that a youth to whom
1imited emancipation is granted does not have sufficient
funds to finance transition to limited emancipated statuss
the court may order the department to provide such fundss
not to exceed $500y directly teo the youthe The youth shall
account to the court for the disposition of such funds and
shall repay all such money to the department within 1 year
of th2 order of limited emancipation unless the court for
cause orders an extensiones

(6) The <courtes on its own motlion or on the motion of
any parties to the dispositional hearinges wmay modify or
revoke: the order upon a showing that:

(a) the youth bhas committed a material violation of
the tawsg. _

{b}) the vyouth is failing to diltligently pursue
graduation from high school;

{c} the youth has violated a condition of the limited
emancipation. order; or

{d} the bast interests of the youth are no Jlonger
sarved by limited emancipatione

(T} The department shall mail a copy. of this part to
all high school counseling officess.

Section é« Section 41-1-3064. NCAy iS5 amended to read:

®41-1-306. Minor cannot:disaffirm-certain obligationsse

-11—“,
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A minor cannot disaffirm an cbligations otherwise valids
entered Into by him under the express authority or direction
of a steatute g, _whan. be. bas...bgen __graoted  _limited
emancipations.. including. . a..specific _cight _to enter iato
coniractss.ynader %i=3=-406.90d. [sectign 5).-%

NEW_SECIION. Section 7« Codification instruction.
Section 5 is intended to be codified as an integral part of
Title 41y chapter 3, part 4e &nd the provisions of Title 41,
chaptzr 3¢ apply to section 5.

YEW_SECTION, Section B. Effective datee. This act 1Is
effective July ly 1983,

~End-

-12=-
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HOUSE BILL ND. 856

INTRODUCED BY BERGENE, VINCENT

A BILL FOR AN ACT ENTITLED: “AN ACT TO ALLOW AN ORDER OF
LIMNITED EMANCIPATION TO BE GRANTED TO A YOUTH WHO IS lé
YEARS OF AGE OR OLDER AND WHO IS FOUND TO BE ABUSEDy
NEGLECTEDy ORr DEPENDENT; AMENDING SECTIONS 41-1-306+
41-3-102y AND 41-3-405 THROUGH 41-3-407s MCAS AND PROVIDING

AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-3-102y MCAy is amended to read:
m41-3-102. Definitions.rks used in this chaptery the

follosing dafinitions apply?

(1) ™Child® or “youth"™ means any person under 138 years
of aga. _

{2) An ™abused or neglected child; means a child whose
normal physical or mental health or wel fare is harmed or
threatened with harm by the acts or o@isslons of his parent
or other person responsible for his welfare.

{3} ®Harm to a child's health or welfare® means the
harm <that occurs whenever the parent or other person
respoasibte for the child's welfare:

(a) inflicts or allows to be inflicted wpon the child

physic3l or mental injurys including injuries sustained as 3

S W
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result of excessive corporal punishment;

(k) commits or allows to be commjtted a sexual assault
against the child or expleits the child or allows the chilcg
to be exploited for sexual porposes or commits or allows to
be committed the act of sexual abuse of children as defined
in subsection (1) of 45-5-625;

{c) causes failure to thrive or otinerwise fails to
supply the child with adequate food or fails to supply
clothings sheltery educationsy or health cares though
financially able to do so or offered financial or other
reasonable means to do so; or

{d) abandons the child by leaving him under
circumstances that make reasonable the bkelief that +the
parent or other person does not intend to resume care of the
child In the future or by willfully surrendaering physical
custody for a period of 6 months and during that period dees
not manifest to the child and the person having physical
custody of the child a firm intention to resume physical
custedy or to make permaneat leqal arrangements for the care
of th= ¢hlild; or

{2} is unknown and has been unknown for a period of 90
days and reasonabte eofforts to identify and Jocate the
parents nave falleds

(4) "Adegquate health care®™ means any medical or

nonmedical remadial bealth care permitted or authorized

-2= HB B56
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under state dawe

{5) 'Threateneﬁ harm® means imminent risk of harme

{6) “A person responsible for a child's welfare™ means
the child*s parenty guardians or foster parent; an employee
of @ cublic aor private rgsideﬁtlh] institution,' facilley,
homes or agencyj; ér any other person legally responsible for
the child®s welfare in a residential settinge

{1y *“Physical injuryn means deaths permanent or
temporary disfigurementy or impairment of anyl bodily organ
or functione.

(£°3 ] =Mental injury» means an identifiable and
substantial impairment of the child®s intellectual or
psychological functioninge.

(9) "Dependent youth®™ means a youth:t

{a}) who is abandoned;

{b) who is. without parents or guardian or not under
the care and supervision of a suitadble adult;

(c) Qho has no proper fquidance to provide for his
necessary physicale moral, and emotional well-being;

{d) who is destitute;

{e) who is dependent ypop the public for supporti or

-(F) whose parent or parents have voluntarily

-relingquished custody of  the shild sml whose legd) custody
- has Aesn transfercad to 4 ligenspd Agengy.

(19) "Youth in paad .of .CAre® means a yauth whe s
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s

depénlentv abusedy or neglected as defined in this section.

{i1) 'Supefvision“ means the authority granted by a
yauth coﬁrt or by a voluntary agreement of a parent to
deterrine the foster care placement of a child and the
Tength of stay of a child in foster care and provide for the
needs of a child under subsection (1) bf 41-5*104.

(12} "Department™ means the department of soclial and
rehabilitation services provided for in 2-15-2201.

1Lﬁl_:leliad_snanclna:lnn!-msani-a_sta:u:_snnzgnced_nn
ﬂ-deaeudent_:nuiu_hx_a_nnu:t.a£tﬂ:-a--disnnsl:innal__neaninﬂ
1n__as:nzdanse._ultn._il:1:&9&__unden__unlsh_;:he..xnu;h__is
entitled to exercise saome bug.pnat  8ll__of _the _cights__and
responsibilities..of 3 _persgn_ . who _is__14_years of age.gc
clderas”

Section 2« Section 4£#1-3-405, MCAy is amended to reads:

%41-3-405, Investligation of parents® or gquardian's
financial abilitye (1) Whenever a cour{ determines a youth
to be an abuseds neglected, or dependent child pursuant to
41-3-404y the court shall issue an order directing the
county welfare department of the county 3n which the
petition was filed to conduct an Investigation of the
financial status of the child's parents or the extent of
guardjanship assets. 4

{2) 4a) Upon receipt of the grders the county welfare

departsent shall make an investigation for the purpese of

-4= H8 856
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ascertaining the residence of the parents or guardian of the
child and the fiInancial ability of the parents or the
adequacy of the quardianship assets to pay the cost of
supparting the childjg

LL) in a foster home, child care agencys group homes
or private treatment faciiity;_g;

tii).as__a..child _of _limited _gmancipations as may be
ordared.under 4l-3:-406.

La)l A written report of the Investigation shall be
filed with the clerk of court before the time fixed for the
dispositional hearinges

t3) A copy of the written report shall be provided to
all oparties to the proceeding before the time set for the
dispasi tional hearinge”™

Section 3. Section 41-3-406y MCAs is amended to read:

®41=3~406. Dispositional hearings (1) 1IFf a youth is
found to 5e abusedy neglectedy or dependent under 41-3-404,
the zourt after the dispositional hearing may enter [Its
judgmznt making any of the followlng dispositions to protect
the welfare of the youth:

{a) permit the youth to remain «ith his parents or
guardian -subject to those conditions and limitations the
court may prescribe;

tb) _grant_an_ordec_eof_ limited seapcipation to 3 _youth
who__is.l6._years.of_age or. older.as_provided io [saection 513

-5 HR B8S56
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¢tb4ic) transfer legal custody to any of the following:

(i) department of soclal and rehabi]itatidn services;

(ii) 2 child-placing égency willing and able to assume
responsibility for the educations cares and maintenance of
the youth and which is licensed or otharwise authorized by
law to receive and provide care of the youth; or

fili) a relative or other individual whos after study
by a social service agency designated by the courty is found
by the court to be qualified to receive and care for the
youths

te34d) order any party to the action te do what is
necessary to give effect to the final dispositions including
undertaking medi cal and psychological evaluationss
treatmznty and counseling;

td¥{e) order such further care and treatment as the
court may deem in the best interest of the youth.

(2) whenever the court vests Yegal custody in any
agencys institutions or departmenty it shall transmit with

the dispositional judgment copies of any medical report and

such sther clinical, predispositions or other reports and

information as may be pertinent to the care and treatment of
the youthe

{3} Any youth found toc be abusedy neglecteds or
dependent may be committed or the court may make such other

disposition of the c¢hild as the court deems best for bhis

-6- HB 356
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sncial,and physical welfares The form of commitment shall
be as follows:
ORDER OF COMMITMENT
State of Montana )
} SSe

County of essnans }

In the district court for the .e«as Judicial Districte.

B0 the sees daY Of sveer 1%eecy weceey minor of this
countys was charged on the petition of seessy County attorney
of eeese Countyy with being an abused or neglected ar
dependent childe Upon due proof I find that it is for the
best interests of the child that he be taken from the
custody of his parentss guardianes or other person having
custady of hime

The namesy addressesy and occupations of the parents
ares
Name Address Occupation
T T N T T T T T T L T T T T TR T T oy
T T L R R R R Y L L R T Y Y T T PY T T TR Y s
The child's QUardian 15 seecsscevessssncnsacsssasortvrrsnscas
The child is in the custody OF esessnnctccsscassnsvrccncanss

It is ordered that sees be committed to aeeee until
discharged as provided by lawe

Witness my hand this esese dAY Of essey AsDe 1Fuee

(AR A LA LA R A XIS Ll R
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Judge

{%) Transfer of legal custody of a child shall include
guardianship of any assets or estate of the chlld; unless
otherw~ise specified by the courte

{5) Except in cases in which the court permanently
terminates all parenta] rights or rights of the guardian of
the yauths the court shall retain jurisdiction over the case
and may subsequently modify any disposition ordered pursuant
toe this section.¥®

Section 4« Section 41-3-407s MCAy is 2mended to read:

"41-3~407Te DOrdar for financial support. {1) HWhenever a
youth is5 placed (n a foster homes child care agencys group
hom#s or private treatment fFacility gr_ has_been..gcaoted 3o
prder__of  limited _emapgipatioa under 41-3-4064 the court
shall determine the ability of the youth's parents or
guardian to contribute to the support of the youth or the
adequacy of the, guardianship assets to provide a
contributione This question of financial ability shall be
considered at the dispositional hearings and evidence
concerning financial status may be introduceds. In
determining financial ability the court shall consider the
report prepared pursuant to 4£1-3-405 and any other evidence
introduced at the dispositional. hearinge

(2} 1If the court determines that the patents are aple

to contribute to the support of the youth or that the

g HB 856,
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gdardi anship assets are adequate to provide a contributiony
the court shall Issue an order directing the parents or
guardian to make specified payments to the department of
social and rehabilitation services to the extent considered
appropriate under the circumstances. Payments required of a
quardian may not exceed the funds available from
guardianship assets. Upon a showing of change In financial

abilityy the court may wodify the ordere*

YEW _SECEION. Section 5. Limited emancipations (1) The

courts after the‘ dispositional hearing provided for in
41-3-404y mays, upon the request of a youth who is 16 vyears
of age or olders enier an order granting limited
emancipation to the youtrhe

(2) Ligited enancipatioﬁ may be granted only if the
Court nas f;und:

(a) -that limited emancipation is in the youth’s best
interestssi

(1) that tﬁe youth desires Vimited emancipations

(c). that there exists no public interest compeltina
denial of limited emanclpailonE

{d} that the youth hase: or will reasonably obtains
money sufficient to pay for financial obligations incurred
as a result of limifed emancipations

fe} that ihe youths as shown by prior conduct and

preparations understands and may be expected to responsitly

-9- . HB BS%&
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exercise those rights and responsibilities incurred as a
result of Yimited emancipation; and

(f} that the youth has graduated or will continue to
diligeatly pursue graduation from high schools unless
circumstances clearly compal deferral of educationwi_ AND

(&) -IHAL THE_YOUIH WILL _UNDERGO. _PERIQDIC.  COUNSELING
MIIH AN_APPROUPRIATE AQVISORa

{3} An order of limited emancipation musf specifically
set forth the rights and responsibilities that are being
conferred upon the youthe These may include but are not
limited to one or more of the following:

{a) the right to 1live Independently of in-house
supervisions

{b) the right ¢to 1live in housing of the youth's
choice; v

tc} the right to directly réceive and expend mnoney to
which the youth is entitled and to conduct his own financiatl
affairs;

{d) the right to enter into contractual aqreements and
incur djebts;

fa) the right to obtain accegs to medical treatment
and racords upon the youth®'s own authoriiation; and .

{f) .the right to obtain a license to operate equipment
or perform a services

(%) An order of Timited emancipation must Iinclude a

-10- HB 856
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provision requiring that the youth make periodic reports to
the court upon terms prescribed by the court.

{5) 1If no order for contribution is made wunder
41-3-40T7 and the court determines that & vyouth to whom
limited emancipation is granted does not have sufficient
funds to finance transition to limited emancipated statusy
the =zourt may order the department to provide sucﬁ fundss
not to eXceed 3500, directly tc tha youtns The youth shall
account to the court for the disposition of such funds and
shall repay all such money to the department within 1 year
of the order of Timited emancipation unless the court for
cause orders an extensione

{6) The courte on its own motion or on the motion of
any parties to the dispositional hearingy may modify or
revoke the order upon a showing that!$

{a} the youth has committaed a material violation of

the laws

(b) the youth is fait¥ing to diligently pursue

graduation from high schools

{c} the youth has violated a condition of the limited
emancipation order; or

[d)y the best interests of the youth are no longer
served by limited emancipationi OR

LEL THE YOQUTH. . HaS__QISCONTINUED _PERIODIC.  COUNSELING
HITY_ARPROVEQ ADVEISQRS.

~1L~ HB- 856
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{7} The department shall mail a copy of this part to
all high school counseling offices.

section 6. Section A1-1-306s MCAy iz amended to read:

"41-1-306s Minor cannotrdisaffirm certain ohligationse
A minor cannot disaffirm an obligations otherwise valid,
entered into by him under the express authocity or direction
of a statute gor_ _whaen__be_ _has__ _Geen_ __graoted . limited
epancipations  including. _a_.specific__right__to .gatar inlg
contrackss _under_6)=3=%08 _aod.[5ection 5]." -

NEM_SELIIQNs Section Te. Codification instructione
Section 5 s intended to be codified as an integral part of
Title %1y chapter 3y part %s and the provisions of Title 41,
chaptar 3s apply to section 5. '

NEM_SECIIONa Section 8. Effectlive datee This act s
effective July 1s 1933,

-End-

-1%= HB 856



March 25, 1983

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 856 be amended as follows:

1. Page 9, line 11.
Strike: "“41-3-404"
Insert: ™"41-3-4086"
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HOUSE BILL NO. 8586

INTRODUCED BY BERGENEs VINCENT

A BIL. FOR AN ACT ENTITLED: #®aN ACT TO ALLOW AN ORDER OF
LIMITED EMANCIPATION TO BE GRANTEO TO A YOUTH WHO IS 16
YEARS OF AGE OR OLDER AND WHO IS FOUND TO BE ABUSEDy
NEGLECTED BR DEPENDENT; AMENDING SECTIGNS 41-1-304s
41-3-132, ANDO 41=-3-405 THROUGH 41-3-40T. MCA; AND PROVIDING

AN EFFECTIVE DATE.™

BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF MODNTANA:
Sz2¢tion 1« Section &1-3-102y MCAy is amended to read:
"41-3-102. Definitions. As used in this chaptery the

fcllowing detinitions applys

(L} #Child® or "youth®™ means any person under 18 years
of ayee.

(2) An "abused or neglectea child™ means a child whose
normal physical or menta)l health or welfare is harmed or
thraataned with narm by the acts or omissions of his parent
or otrar person responsible for his welfare.

13} *"Harm to a <child's nealth or welfare"” means the
harm that occurs whenever the parent or other person
resporsible for the child's welfare:

fa) inflicts or allows to be inflicted upon the child

physical or mental injurys including injuries sustained as 2
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result of excessive corporal punishaent;

{o) commits or allows to be committed a sexual assault
against the child or expleits the child or allows the child
to be exploited for sexﬁal purposes or commits or allows toa
be comnitted the act of sexual abuse of children as defined
in subsection {1) of §5-5-625;

(c} causes faiture to thrive or otherwise fails to
supplvy the child with adequate food or fails to supply
clothinas sheltery educations or health cares though
financially able to do so or offered financial or other
reasotable means to da so; or

{d) abandons the child by leaving him under
circunstances that make reasonable the belief <that the
parent or other person does not intend to resume care of the
child in the future or by wilifully surrendering physical
custoly for a period of & months and during that period does
not manifest to the child and the person having physical
custody of the child a firm intention to resume physical
custody or to make permanent tegal arrangements for the care
of th=2 child; or

{e) #s unkpnown ang has been unknown for a period of 90
days and reasonable efforts to identify and locate the
parents have failecs

{(4) %Adeguate health care® means any medical or

nonnedical remedial health care permitted or authorized

-2~ H3 856
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under state 1awe

{5) "Threatened hare™ means imminent risk of harma

[&) "A person responsible for a chila's welfare" means
the <child"'s narents quardians or foster parent; an employee
of a cublic or private reasidential institutiony facilitys
homes or agency; or any other person legally responsible for
the chila®s welfare in 2 residential settings

(7) *FPhysical P jury” means deaths permanent eor
temporary disfiquraments or impairaent of any bodily organ
or functions

{8} “Mental io jury" means an igdentifiable and
substantial impairment of the c¢hild®*s intellectual or
psychological functioning.

{9) "Oependent youth™ means 3 youth:

{a) .who is abandgned;

{b) who is without parents or guardian or not under
the care and supervision of a Suitable adult;

(c) who has no proper gquidance to provide Ffor his
necessary physicaly moral, and emotional well-being;

{d) who is destitute;

{#) who is dependent upon the public for support; or

{F) whose carent or parents have voluntarily

relinquished custady of the child and whose tegal custody

 has been transferred to a licensed agencys

(10) *Youth in need of care™ means Aa youth who s
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depenientes abuseds or neqglecred as defined in this section.

(L1) "Suparvisicn® means the authority granted by a
youth <Ccourt or by a yoluntary agreement of a parent to
determine the foster care olacement of a child and the
length of stay of a child in foster care and . provide for the
needs >f a child under subsection (1) of 41-3-10&.

{12) *Decartment™ means the department of social and
rehabilitation services provided for in 2-15-2201.

i13) "Limited. emaocinationr means s 5tatus_confarred.go
a_depeodent_youth by _a cauct gfter.a__diapesitional _hgaring
ip_-accordange.  with  41=3x804 under-.wbich _the _youth .is
gntitled to_exgccise. some but.aot. all _of _the rights _and
seseoasibilities _of 2 _person . sbo . is 18.years of age or
algers™

Section 2. Section 41-3~405s MCAy is amended to read:

*41-3—-405. Investigation of parents' or guardjsn's

financial abilitys (1) Whenever a court determines a youth

to be an abused, neglecteds or dependent child pdrsuant to
41~3-43%y the court shall issue an order girecting tbhe
county  welfare .department of the county in whicn the
petition was filed to conduct an investigation of the
financial status of +the child's parents or the extent of
guardianship assetS.

£2) La) uUpen receipt of the orders the county welfare

department shall make an investigation for the purpose of

- - HB 856
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ascertaining the residence of the parents or guardgian of the
child and the financial ability of the parents or the
adequacy of the quardianship assets to pay the cost of
supporting the childi

{i} in a foster homey child care agencye group homes
or private treatment facilityi_or

{iil.as .g._child of limited _epancipatione as_may De
grdered_under.al=3-406.

{2l A written report of the investigation shall be
fitled with the ¢lerk of court before the time fixed for the
disposi tional hearinges

{3} A copy of the written report shall be provided to
all narties to the proceeding before the time set for the
dispositional hearinge”

Saction 3« Section 41-3-406y MCAy is amended to read:

®41=3+~40bke DPispositional  hearinge (1) If a youth is
found to he sbuseds neglecteds or dependent under 41-3-40%,
the =:ourt after <the dispositional hearing may enter its
judom:nt making any of the following dispositions to protect
the wel fare of the youths:

f4) opermit the youth to remain with nis parents or
suardian  subject ta those conditions and limitations the
court may prescribe;

ted _grant_sn_order of limited emapcipatigo_to_a _youtb
Wbho__is_Ll6_years of age or_ older as. greyided_io_fsection 31i
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tb¥i{cl transfer legal custody to any of the fellowing:

{1} department of social and rehabilitation services;

{ii) a2 child-placing agency willing and able to assume
responsibility for the educations carey and maintenance aof
the vyouth and which is licensed or otherwise authorized by
Taw to receive and provide care of the youth;j or

{ifi) a relative of other individual whoes after study
by a social service agency designated py the courty is found
by tne court to be qualified to receive and care for the
youtnj

fe¥{d} order any party to the action to do what is
necessary to give effect to the final dispositiony includaing
undertaking madical and esychological evaluationssy
treatmanty and counseling;

td¥ie) order such further care and treatment as the
court may deem in the best interest of the youthe

{2} dhenever the court vests legal custody in any
aqgencyy institutiony, or departments it shall transmit with
the dispositional judyment copies of any medical report and
such ~ther clinicaly predispositiony or other reports and
information as may be pertinent to th2 care and treatment of
the yruthe

(3} Any vyoutth found to be abuseds neglecteds or
dependent way be committed or the court may make such other

disposition of +he child &s the court deems best for his

—b— H3 856
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social- and physical welfare. The form of commitment shall
be 2s follows:
ORDER OF COMMITMENT
State of Montana )
) sSSe

County Of eseeeee }

In the district court for the ssse Judicial District.

On the eeps day OF wavey 19vey awesy minor of this
countys was charged on the petition of seeey COunty attorney
of seee Countyy with belng an abused or neglected or
dependant childe« Upon due proof I find that it is for the
best interests of the child that he be taken from the
custoly of his parentss guardlan: or other person having
custody of hime

The namesy addressesy and occupations of the parents
ares
Name Address dccupation
"sesrecacscserrarsecarares e IrEsER SRR TR R T IRRtR eT e
AR A R R A RN L R A R R L L Y R Y R R R R R RN R RN LN NN
The child®s QuUardian IS cecssvoscsccacsuscssccuassnsssnsssorosn

The chila is in the custody Of sevascscssvenssssanssncnannne

It is ordereg th3t eesse be committed to ssse  until

discharged as provided by lawe

Witness my hand this eeas day Of wseey AsDe 17ees

-1- HB 856
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Judage

{4) Transfer of legal custody of a child shall include
guardianship of any assets or estate of the childy unless
other~ise specified by the court.

{3) Except in Eases in which the coyrt paymangntly
terminates all paten;a1 rights or rignts of the quardian ot
the youths the court shall retain jprisdictipn over the case
and may subseqGuently modify any disposition orderad nursuant
to tnis section.®

Section 4. Section 41-3-407y MCAs is amended to read:

"41-3-407« Order for financial support. (1) wWhenever a
youth is placed in » foster homes child care agencys group
homes or private *reatment facility QL_BQ&-DRED—;QLﬂnxgﬂ__ﬂQ
grder. _af  linited__empancipation uﬁdqr ;1—3-406' the cour£
shalt determine the abifity of the youth's parents or
guardian to contribute to the support of the youth or the
adequacy of the guardianship assets to proviae a
conNtribution. This question of financial ability shall be
considared at the dispositional hearings and evidence
cnncerning financial status may be introduced-r in
deteraining financial ability the court shall >consider the
report prepared pursuant to 41-3-435 and any other evidence
introduced at the dispositional heariinge

{2} If the court determines that the parents are able

to contribute to the support of the youth or that the

~3- HB 858
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guardianship Assets are adequate ta provide a contributions
the caurt shall issue an order directing the parents or
quardi an to make specified payments to the department of
social and rehabilitation services to the extent considered
appropriate under the circumstances. Payments required of a
guardian may not excaed the funds available from
guardianship assets. Upon a showing of change in financial
abilityes the court may modify the orders"®

NiiW_SECIIJN. Section 5. Limited emancipatione (1) The
courty after the dispositional thearing provided for in
4t-3-484 4£]1-3-406+ mays upon the request of a youth who s
16 vyrars of age or olders enter an order granting Yimited
erancipation to the youthe

(2) LlLimited emancipation may be granted only if the
court has found:

{s) that limited emancipation is in the youth®s best
interasts;

(L) that the youth desires limited emancipation;

fc) that there exists no public interest compelling
denizl of timited emancipationj

(4y that the youth hase or will reasonably optaine
money sufficient to pay for financial obligations incurred
as A r:sult of limited emancipation;

fe) that the vyouthy as shown DY 2rior conduct and

preparationy understands and may be expected to responsibly
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exercise those rights and responsibilities incurred as a
result of limited emancipation; sad

{f} that the youth has qraduated or will continue to
diligently nursue gqraduation from high schools wunless
circumstances clearly compel defgrral of educationwi_AND

{6} _THAT THE YQUIH WILL_ _UNDERGO _BERIQDIC. . COUNSELING
WIIH_AN_APPROPRIATE ADYISDRs

{3} .An order of limited emancipation must specifically
set forth the rights and responsibiiities that are being
conferred upon the youthe These may include but are not
limitad to one or more of the followings

(a)} the right to live independently of in—house
suparvision;

{b) the right to live in housing 6f the youth's
choice;

{c) the riaght to directly receive and expend money to
which the youth is entitled and to conduct his o#n financial
affairs;

{d] the right to enter into contractual agreements and
incur debts;

(e) the right to nbtain access to medical treatment
ang records unon the youth's own authorization; and

[f} the right to obtain a license to operate equipment
or perform a servicea

(4) An order of 1limited emancipation must include a

=10~ HB BS56
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pravisioh regquiring that the youth make periodic reports to
the csurt upon terms prescribed by the courte

(5y 1If no order for contribution s made under
41-3-40T and the court determines that a youth ta whom
limited emancipation #s granted does not have sufficient
funds to finance transition to Yimited emancipated statusey
the court miy order the depariment to provide suchh fundssy’
not to axcesd §500y directly to the youths The youth shall
account to the court fFor the disposition of such funds and
sHall repay all such money to the department within 1 year
of the order of limited emancipation unless the court for
cause orders an extension. ‘

(&) The courtsy on its own motion or on the motion of
any parties to the dispositional? hearings may modify or
revoke the order upon a showing that:

{a) the ynuth has committed a3 wmaterial violtation of
the l1aws

(b) the youth is failing to diligently pursue
graduation from high schools;

' {c) the youth has violated a condition of the tlimited
emancipatlon order; or

td) the best interests of the youth are no konger
served by timited emancipationi GR

£BA. IHE YOUTH..HAS _DISCONIXNUED . PEBIuDIC _COUNSELING
HITH_ARPROVED 40V¥ISORS.
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(7} The department shall mail a copy of this part to
all high schonl counseling officess

Saction 6« Tection 41-1-30%e MCA, is amended to read:

"41-1-306. Minor cannot disaffirm certain obligationsa
& minor cannot disaffirm an obligationy otherwise valide
entared into by him under the express authority or direction
of & statute pr _wheo..be..bas.__beep . graoted . . limited
smancipations _iocluding. _a_ _specific _right . tg__enter inteo
contractse_under. 41:3-906_and (sectiog S).v

MEW SECTIONs Section Te Codification instruction.
Section 5 fs intended to be codified as an integral part of
Title 41y chapter 34 part 4y and the provisions of Title 41,
chaptayr 34 3pply to section Se

JEW_SECIION. Section 8. FEffective dates TFhis act is

‘effective July ly 1963,
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