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d!!:.14a_. BILL NOo 2.£0 
}~~~OfJUCED BY _ _;;;e11es~~~~ 
LM<~~t~ ~,,d :3et.-c "" 1\)~-::'Ja;z-u., 
.Jl,.;.:a.. ·. . ~ H!.:>IY 
A BILL FO~ AN A T ENTITLED: i?N ACT TO REQUIRE EMPLOY<RS TO 

~ISCLOSE TO EMPLOYEES AND AFFECTED CITIZENS THt IDENTITY AND 

HEALT~ HAZA~OS OF CERTAIN SUBSTANCES FOUND IN THE WORKPLACE 

AND TO REOUIRE THAT IN AN EMERGENCY INVOLVING HAZARDOUS OR 

TOKIC S•JBSTANCES INFORMATION ON THOSE SUB'STANCES BE I'IADE 

AVAll<~LE TO EI'IERGENCY PERSONNEL; AMENDING SECTIONS 

50-70-109 AND 50-70-118• MCA.• 

WHEREAS, the handlinq. storage, usvy transport• and 

p;oce~~Inq of toxic o~ hazardous substan~~s ~ay endanger the 

h~altht welfare, and safety of those who live and work 

withill the state; and 

WHEREAS., it is necessary for thE protection uf the 

citizens and workers of the state t~at employers who 

m~nufa~ture, process, use., or store toxic or hazardous 

subst<Jnces disclose to their ~10ployees 9 local fire 

Oep<Jrt..nents, and the Department of t-teal th and Environmental 

Scienc~s T-he Identity of and the hazards aSsociated ~ith 

those substances; and 

~ .... EREAS 9 aisclusure is necessary :ao that workers, 

residents. and fire departments may respond quickly to any 

~1e-alttt problell\ or emergency created by the handling, 
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storage, use, transporting, or processing of toxic or 

hazArdous substances; and 

~rlEREAS• individuals who live and work within the state 

are entitled to know the identities of the toxic or 

hazardous substancos to •hlch they ~ay be expo~eo, and these 

same Individuals as well as local fire departments are 

entltl e-d to know the health hazards associated with the 

substances to which they May be exposed. 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1lW-SEtlLD~a Section t. Short title. This act •ay be 

cited as the •olsclosure of Hazardous or Toxic Substances 

Act• .. 

~EM-SELllQUa Section 2. Definition<• As used in 

(sec~iGo~ 1 throuqh lO]• the follow3nq definitions apply: 

(1) •r.Mr~tical name" means.:. 

(a) t.he sc~"!nt.lfic designation of a substance in 

accordance with: 

IiI the nomenclature syste11 developed by the 

i nterna1: i onal union of pure and applied chemi .stry ( IUPAC, i 

(ii) the chemical abstract service (CAS) rules of 

a1omenct ature; or 

(iii) an alternate name found in the National institute 

of Or.cupational Safety and Health Registry of Toxic Effects 

of Che~lcal Substances (RTECS); or 
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(b) a prescription generic drug name. 

( 21 •Common oall'e• means a designation or 

Identification such as trade name or nu~bert code name or 

nuMber. brand name 9 or qeneric name used to ide~tify a 

substance other t~~n by it~ ch~•ir.al name. 

(3) •Department• means the department of health and 

environmental sciences established in Title z, chapter 15 9 

part 21. 

(~1 •Employee• means a current employee, a for~er 

eMployeet or an e~ployee being assigned or transferred to 

work in a place where he ~ay be exposed to hazardous or 

toxic substances. "Employee• includes any worker who may be 

eXfJOSed u11d~r normal conditions of use or foreseeable 

emergenc i e~ to hazardous subs1'.ances. 

(5) ~E~t~pl<"~'ottr• means a person, firth corpor-ation. 

partnership, association., governmental agency• or ot.he.­

entitv engaged In business or providing services who has 

eWtpl oyees. 

(b) •Employee representative• means an individual or 

organization to who11 an employee or former employee- gives 

written authorization to exercise such emPloyee•s rights 

under (sections through 10]• A recognized or certified 

collective bargaining a9ent is treated automatically as an 

e•ployee representative without regard to written employe~ 

authorization. 
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{ 1) •Expose" or "exposure• ;naans. ingestion• 

inhalatiorh absorpt.ion 9 or other contact in "t-he workplace 

wtth a h~~ardous or tox~c ~ubst~nce anO includ~s past 

exposvre and potential, accidental, t~r- possibl~ expo!l»ure ... 

f J) aHaz:ardous: -;ubstant:.4!" mP-ans: 

(a) any substance determined by the latest edition of 

the fire PrOtection Guide on HazardoUs ~aterjals prepared 01 

the national fire protection association (NFPA) to be 

combustible. explosive, flaemable• pyrophoric., unstafile 

(reac~ive)t water rP.active 9 or a compressed gas; 

(bt any substance listed as a hazardous or toxic 

subst~~ce by the department or any other state agency 

responsihle fnr t:he hP.alth .?nd s-~fety of Montana o::it~zens• 

(9) •local fire department- •eans a tire department or 

distri~t organized pursuant to Titl~ 7., ch~pter 3lt par~ 21t 

22t 23t or 41. 

(10) •Manu.facturer• means a person or establ ishalent bY 

whom or in which hazardous substances are produced., 

synthesized., extractedt imported, or otherwise made for use 

or distribution. 

(11) •~oxic substance• Is a che~icat., phys!calt or 

biological substance ihat: 

(a) is listed in the latest •current File" of ~he 

National Institute for Occupational Safety and Health 

(NIDS~) Registry of Toxic Effects of Chemical Substances; 
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(01 has yielded positive evidence of an acute or 

chronic heal-th hazard in humant animal, or other Dlological 

testing conducted by or known to the employer; 

Cc) has a Material safety data sheet or other 

inforr~ation available to the e11ployer ·indicating that the 

material May pose a hazard to hun~an· health.; o-r 

(d) is regulated by any federal or state law or.rule 

due t~ a hazard to health. 

(12) •work area• •eans any room or defined space, 

i~sidt- or outside of a buildinq or other structure• where 

toxic o~ na~ard~us substances are present, produced, or used 

or wh~re exposure ~ould occur. 

( 13) •workp 1 ace• ~~~eans any 1 ocat. ion where an employee 

~e-rfoi-.ms any _.ark-related act in the COi.lr5e of eaployment 

reg ann ess of whether the 1 ocati .:lin 

permanent. 

is te•porary or 

lil;lll-Sf.&llll~a Section 3o Applicability. The pr·ovisions 

of {sections 1 t·hrough 10] do not apply to: 

(l) consumer products and foodstuffs pa<kaged for 

distribution to and intended for use by the general public, 

including any labeled product used or stored in a workplace 

in t"le same fonn, approximate volu~~ or amount., 

conce~tration, and manner as it is sold to and used by the 

general public, if it remains 'lab-eled in the workplace and 

the eMployee exposure is not significantly different from 
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that ~f the general public during the foreseeable use of the 

substance; 

(2) ingredients used In tha production of food or food 

additives that are regulated by the Montana Food-, Drug, and 

C~s•etic Act, Title so, chapter 31.; or 

(3) a substance subject to the packaging and labeling 

requtre•ents iWtposed under the Fede-ral InSecticide, 

fungicide• and Rodenticide 'ct, 1 u.s.c. 136, et seq. 

~f.W-Sf.tllU~a Section 4. E~ployer responsibility. (1) 

Each employer who manufactures, processes, u~esw or stores 

ha;~;aydous or toxic substances in d workp1ace within the 

state shall davRlop and maintain a hazardous or toxic 

subst3oce disclosure list containing, except as provided in 

.[section 10], the common and trade names of all hazardous or 

toxic substances present In the workplace in alphabetical 

order, c~oss-referenced to their chemical n~~s. 

(2) Each employer who manufac~ures, processes. uses, 

or stores a hazardous or toxic substance in a workplace 

wit:h•n the state ~hall annually provide· to the local fire 

depart.nent: and tt"le departillent a materIal safety data sheet 

that 

Sec. 

has been prepared by the r.t3nuf.:tctur-er under 29 C.,F.R .. 

1915.97\bl -and (c)., as that regulation reads Dn [the 

eff~ctive date of this act], for every hazardous or toxic 

substance that appears in the workplace. If a prepar&d 

material safety data sheet is not available, the employer 
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shall compile one. ThP Paterial safety data sheet ~ust set 

forth t.he following lnfonwation:o 

t a) the ctH'!IIIical name, trade name, common ndme, and 

any other commonly used name of the substance, ex~ept as 

provided in [section 10]; 

(b) the primary rnute or routes of exposure to the 

substa~ce such as inhalationy ingestion. or absorption; 

(C) the symptoms and th9 acute and chronPc effac~s of 

e•posu ... e to ttle substance at hazardous levels and any 

m~dica1 conditions that may b~ caused or aqqravated Oy 

expo5'.H-e to the s•Jbstancer 

(d) the potfl!ntial foe 

re~ctivJty, and water reactivity, 

fla~abllltf• explosion, 

including the claS5 of 

flammable or combustible liquid to which the substance 

belongs as determined by the national fire protection 

associa~ion. inc.; 

(e) the precautions for safe handling and use. 

lnc1u1ing appropriate hygiene practices and personal 

protective clothing and equipment recommended; 

(fJ procedures and pr<ttcautions for spills• leaks• 

ffret and disposal• includin9 cleanup and decontamination 

proced,J res; 

(g) appropriate e.ergency and first-aid treataent and 

procedures to be used i·n case of exposure to the substance; 

(n) the name• address. and telephone number of the 
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manuf=sc;t.urer- and tt1@ nate of preparation of the material 

safety data sheet o~ of the la~t alternation of it; and 

(i) the name and telephone ~umoer of a per5on or 

p0rsons authorized to disclose, on a Z4-ho~r-a-day basis. 

infor~ation withheld from the ~aterial safety data ~heet 

under [section 10}. 

(3) If an e~ploy~~ beco~~s aware of any information 

that is significant r~qarding the health hazar~ of a 

5ubst3nc~, this infdrmation ~ust be added to the ~aterial 

s~fety data sheet within a reasonable p.e-riud ot time not.: tc 

e:~tceed 30 days. 

(4) Manufacturers and distributors must ensure that 

purchasers of hazardous or toxic substances are given an 

appropriate material safety data sheet with their initidl 

shipment and with the first shipment after a material safety 

dat·a sheet is changed. If the material safety data sheet is 

not provided with the shipaent~ th~ purchasinq employer 

shall obtain one f"rom the Manufacturer as soon as possible. 

~E~-S~Il~ Section 5. Access to records 

employee rightS• (l) Each e~1oyer shall ensure that copies 

of material safety data sheets are located at each workplace 

and arc readily accessible to an employee or an eMployee 

representative for ~xa•l nation durin~ all hours of operati,on 

and n~ later than l working day after a request for the 

information. 
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( 21 One or more e~~ployees. their designated 

representatives. or their recognized collect;ve bargaining 

aqent •ay_ request in writing and the e111ployer or . e.•p~oyel"s_ 

sh3ll provide any inforMation relating to toxic or hazardous 

subst~nces that the employer Is requ~red to •aintain 

pursuant to [sections 1 through 10). 

(3) The employer shall provide the requested 

infor~ation within 1 Horking day of the request at no charge 

to the employee. If the lnforr.aticn is not provided wJ~hin l 

day 9 the e~ployer may not require the e•~loy~e to ~or~ w~th 

the h~zardous or t~Kic substa~~e until the information is 

made available. 

("l An employer •ay not discha~ge~ ~iscipl ine. 

discriainate against 9 or Initiate any adverse p•rsonnel 

act. ion against an e•ployee because the 

exen;:i sed his rights under [sections 1 thr_ough 

employee_ 

10] or 

has 

has 

testified or plans to testify in any proceeding related to 

[sections 1 through 10]. 

~~K-~~tilaH~ s~ction b. Retention of records. (1) The 

emplo~er shall retain a ~aterial safety data sheet for a 

period equivalent to the tiiAe that tne subst~nce dGscribed 

is us 3d• manufactured, processed., or stored in the 

workpl ac.e • but in no case for 1 es~ than 1 year. 

( 2 I The employer shall retain annual copies of 

hazardous or toxic substance disclosure lists for ~0 y~ars. 
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':l!;lll..SEtilQija Sect I on 7 • PostIng requi reaents. ( 1) 

Each employer who manufactures., processes. uses• or stores a 

hazardo~s or toxic substance in the ~orkplace shall post a 

si.gn in every work area at the location where notices to 

employees are nor~ally posted to inform employees that they 

or their designated representative has a right to 

infor•atloo fro• the e-vloyer rega~ding the hazardous or 

t~xic substan~es focnd In the workplace. 

(2) A copy or copies of ~he ha2ardous substance 

discl~sure list required under (s~h~e~tion (l, of sec~iGn 4] 

must be posted in every work area. 

~~K-Sf~IlUUa Section B. Location of hazar-dous or 

toxic substances emergencies. (1) For the purposes of 

local fire department inspections or e•ergencles. each 

e~ployer shall compile and provide to the local fire chief• 

upon r~que~t· lis~s of the work areas in tne workplace where 

toxic or hazardous substances are manufactured9 processed9 

used. or stored• The list shall specify In alphabetical 

order by chemical name all toxic or hazardous substances 

regul3rly oresent in each ~nrk area. 

(ZJ The supplying of information t.o the local fire 

chi~f under subsection (lt is not considered to be 

dfscl~sure of trade secret lnfor•at1on. An employer •ay 

specify, however 9 which information 9 if any. contained on 

such lists is trade secret information protected f~o• 
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impro~~r use and dissemination under the provisions of 

[section 10]. 

(3) In the event of an accident or e.ergenct in the 

course of transporting hazardous or toxic sub-stances, 

shipping manifests or other records must be •ade available, 

upon '"equest. to author I zed emergency 9ersOonnel or the local 

fire depart•ent~ 

~~~~~~-.S~I:lllll:i& 

inforMation. (1) 

Section 9· Citizen access to 

CitJzens residing within sight, s.ell, or 

sound of a workpl~ce using hazardous or toKfc substances or 

who ~ay be adversely affe<ted by accid~ntal or other 

exposLJre to such substances dl scharged from the wor_kplace 

into the airshed or waterways adjoining the workplace or by 

any .anner into the surrounding eoviron.ent aay request and 

receive the ~nforaatlo~ pr?vlded for in [sectlor• 4)• 

(2) The provisions ragarding determ;nation of traue 

secret ciaf•s u~der [section 10] apply to this section. 

(3) A request by a citizen to receive infor•ation must 

be in the form of a notarized affidavit containing the 

foll o.ti ng: 

(a) the na.e and address of the requ~sting citizen; 

(b) names or descriptions of materials or •lxtures 

believed by the citizen to contain hazardous substancAs; 

(c' a state•ent that the requesting citizen either 

resides wlthtn sight• smell, or sound of the particular 
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workplace or may be adversely affected by accidental or 

other exposure to the hazardous substances discharged from 

the w~rkplace into the surr~undinq environ~enti and 

(d) the ~lgnature of the requesting party• 

(4) The e~ploye~ shall furnish the requested 

infor~ttation 

under this 

within 

section. 

15 working days of receipt of a request 

A material safety data sheet is 

suffl=ient, unless supplementary data is requested• 

consistent with the provisions of [sections 1 through 10)• 

in-the affidavit. 

~~W-S~~IIOIII.a Sectian 10. Trade s~crets. (1) An 

eMployer or •anufacturer _•ay withhold the chemical na~e of a 

hazardous or toxic substance frOM the hazardous or toxic 

substa~ce dlsclo~ure list and the ~aterial safety data sheet 

required by [5ectlon 4] If: 

{a) the eJDployer or •anufacturer can establi~h that 

the substance is a trade secret by obtaining ~rom the 

cheMical •anufacturer or distributor a written justification 

wl·thkt 30 da)"s of receipt of a written- ,-equest. for 

substantiation of the tr-ade secr-et classification by an 

eaployae. enployee representative, subsequent us~r. or ~h~ 

departlfient·; 

(b) the ellployef" can estab·l ish that the substance is 

not a suspected or recognized carcinogen• .utagsn. 

teratogen• or other~ise a cause of a Material impair•ent to 

-12-
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health; 

fc) the hazardous or toxic substance is identified by 

a qeneric chemical classification ~hat Mould provide 

sufficient infonnation upon .. h1ch a health professional 

could render recommendations for adequate safeguards to 

preve1t hazardous exposure- to the subStance: 

(d) all other informatlon .on the. properties and 

·effects· -of the substance required- to be· included in the 

eaterial safety data ·sheet as provided in [section ~] is 

pr-ovided; 

(e) the material safety data sheet indicates which 

cat~-~~ry t~f inforrYiatinn is be•og withheld fln t.rade secret 

grounds; 

(f) ttha 11at:erial safety data !i.heet for the soecific 

substance in auestion is posted in the work area where the 

substa~ce is used, aanOfacturedt or stored; and 

(~) the withheld inforMation is 

ccn~identlal basis to: 

provided on a 

(11" a treating physician who states in writing• except 

in an e~terqe'n'c'J'• that a patient•s health problems 1111ay be 

related to exposure to a hazardous or toxic substance; or 

(i i) a htMlth prufes.sianalt including an lr-tdustri;sl 

hvgienist., toxicologist.• or pnysician wno states in writing 

that the Information Is neaded to evaluate potential health 

probleMS resulting from actual e~posure. 
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provide the cheMical na•e and 

or toxic substances, 

notwithst~nding status as a trade secret as provided in 

subsection (l}t to the local fire department as provided in 

[section 8)• The eMPloyer shall designate what information 

is Considered trade secret information to be protected as 

such· by tha local fire departMent pursuant to the provisions 

of this ·section and [section 8). The employer shall also 

file a sta·te~nent with the local fire chief, when designatlnq 

·that. a certain hazardou-s substance is a trade secret or that 

i~s location would reveal trade secret !nfor•ation, t~at the 

conditions of subse~tton Cl) are satisfied. 

(3) No offlcer 9 eMploy~. dgeot, or contractor of any 

state or local depart~cntt boar~, or cc•aission •ay 

purpos~ly and knowinqlt disclose to anyone in any •anner any 

trade secret Information, except as required to ad•lnister 

or e1fOrce the provis·ions of [sec~ions l throuqh 10] and to 

perfor~ official duties. 

(~) The fire chief or his designated representative 

may disclose 1nformatlon that has bP.eo designated a trade 

secret. by an emploler when 'iUCh action is necessary t.o 

properly protect health., safetyf or property in an emerg~~cy 

situation. 

$~ction 11• Section 50-70-109., MC.'' is .;,mended to 

read: 

-14-
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*50··70-109. Confidentiality of records. (1) ~eeerd~ 

fa;=t.--<~~--ll<.llJ<L!h:lL...io_L:u:"tig~l-tbl:a>AQIJ_lliJ~= or 

other information concernin9 pollutants or operations which 

are f.Jrnished to or obtained b1 the board or. department and 

which, as certified by the own-er or oper.at.ort relate to 

production or sales fiqures or to processes or.praductjon 

uniqu~ to the owner or operator or which would tend to 

affect adversely his co~petitive position are only for the 

ccnfid£ntla~ u~e oF the board or department in the 

admlnl'!.tration of this chapt.er unless the owner expressly 

aQrees to their pub1 ication or avail~nn ity t~ ttle qfi'!rteral 

public. 

(2) This section du•s not prevent t~ U5e of recordn 

or Information hy the board or departll'lent f n compi 1 i ng or 

publishinq analyses or suMmaries relating to the general 

condition at the work place if the analyses or sum~aries do 

not identify an owner or operator or reveal i.nforlftation made 

otherwise conrideotial by this section•" 

Section 12. Section 50-70-1189 MCA, is amended to 

read: 

"5G-70-ll8. Penalty. (1) A person who violates this 

chapt~r relating to 

~~~t~~&~£ limitations 

d~'-lO~ULC--llf--~Lagu~_QL__t,Q&i!; 

of 1evels. 9 concentrations,. or 

quantities of emissions of various pollutants fro• a source 

deter~ined to be necessary to prev~nt, abate, or control 
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occupational diseases (unless in contpl iance with th•s 

chapter J is gui 1 ty of an cffens.e and subject to a fine not 

to €Xceed £ltOOO. 

separate offense. 

Each day of violation constitutes a 

(Zt Proceedi-ngs under this section are _no.t a bar t6 

enforc~ment of thi.s chctpter or of rules or orders made u~der 

it: by injunction or other appropriate reMedy. The .dep.artment 

may institute ~nd· maintain in the name of the state these 

~nforceMent proceedings. 

{3) This chapter does not abridge, J imit 9 impair, 

c~eate~ ~nla~qe~ or otherwise affect substantively or 

pr-ocedurally the riqht of a perso" to damage or other rolief 

on acc"unt ef inju•Y to persons or proper1'.y and to tnaintaio 

an action or other appro_priate proceeding. 

(4) Fines collected shall be deposited to the state 

general fund.-• · 

:t~II-Sf!:Illlll.a . Sect i .on 13,. Codi f; cat ion i nst ruc_t ion~ 

Sect:ions 1 through 10 are i-ntended to be codified as an 

integral part of Title 50, chapter 70. and the provisions of 

Title 50t chapter TOt apply to sections 1 through 10. 

~~11-Sfi:IIO~& Section 1~. Severab;Jity. lf a part of 

this act Is invalid• all valid parts that a~e severable fro• 

t~e inval•d part re•ain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid appliCations that are severable from 
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STATE OF MONTANA 
REQUEST NO. _ 4_4_7_-8_3_ 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received February 16, , 19 _j!l_ , there is hereby submitted a Fiscal Note 

for House Bill 850 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 850 is a proposal to require employers to disclose health hazards found 
in the workplace and provides to various public health and safety agencies a list of 
hazardous material located in the workplace. 

COMMENTS: 

No dollar estimate can be made for House Bill 850. The department is able to maintain 
files of hazardous materials required in Section 4 (2) within existing appropriation. 
House Bill 850 could have an expenditure impact on the department, if increased, 
hazardous material complaints are received and investigations or enforcement action 
are necessary. 

FISCAL NOTE 15: L/1 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: 2~ J <! -g3 
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't8th Legislature 

1 

2 

STATEMENT OF INTENT 

HOUSE BILL 650 

3 House Labor and EMployment Relations Co•mittee 

" 

HB 850 

5 4 stateaent of Intent is required for this bill because 

6 it extends the duties and rulemaking authority of the Soard 

1 of Health and Environmental Sciences as defined in Title 50, 

8 chapter 70 9 for the purpose of implementing the provisions 

9 of this bill. 

10 Sections 4 through 10 require employers to provide 

11 specific lnfor•ation and data on hazardous substances In the 

lZ workplace to employees, fire officials. the Oepartme'n~ of 

13 Healtn and Environ•ental Sciences, and In certain instances 

14 to affected citizens. It is necessary that rules and 

15 guidelines for 1-rlemen~ing and enforcing these provisions 

16 be established. 
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HOUSE BILL NOo 850 

Approved by Comrrittee 
on Labor & Employment 
Relations 

INTRODUCED BY DRISCDLLt Ro MANNINGt OOZIERt 

BERGt CHRISTIAENSt BRANDt BACHINit NORMANt 

FARRIS, c. SMITH, Jo BROWHt ROUSH 

A BTLL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE EMPLOYERS TO 

DISCL~SE TO EMPLOYEES AND AFFECTED CITIZENS THE IDENTITY AND 

HEALTH HAZARDS OF CERTAIN SUBSTANCES FOUND IN THE WORKPLACE 

AND TG REQOIRf THAT IN AN EMERGENCY IN~OLVING HAZARDOUS OR 

TOXIC SUBSTANCES INFORMATION ON THOSE SUBSTANCES BE MADE 

AVAIL43LE TO EHERGENCY PERSONNEL; AMENUING SECTIONS 

50-T0-109 AND 50-T0-118, MCA.• 

~~EREAS, the handlin9• storage, use, transport, and 

proces~lng of toxic or hazardous substances ~ay endanger the 

h@alth, welfare, and safety of those who live and work 

~ithin the state; and 

WrlEREASt it is necessary for the protection of the 

citizens and work~rs of the state that employers who 

manufacture. process, usew or store toxic or hazardous 

substa:'lces disclose to their eMployees, local fire 

departaentst and the Department of Health and Environmental 

Sciences the Identity of and the hazards associdted with 

those ~ubstances; and 

~HEREAS, disclosure is necessary so that workers, 
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residents, and fire depart.ents aay respond quickly to any 

health problem or eMergency created by the handling• 

storage• use, transporting, or processing of toxic or 

hazardous substances; and 

dHEREASt individuals who live and work within the state 

are entitled to know the identities of the toxic or 

hazardous substances to which they may be exposed., and thes.e 

same individuals as well as local fire depart•ents are 

entitled to know the health hazards associated with the 

substances to which they may be exposed. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

~EW-~fkllDU& Section 1. Short title. This act •ay be 

cited as the •Disclosure of Hazardous or Toxic Substances 

Act". 

~~W-~EtilOH& Section z. Definitions. As used In 

[sections 1 through 10]• the following definitions apply: 

(1) "Chemical na•e" means: 

(a) the scientific destqnatlon of a substance In 

accordance with: 

( i) the nomenclature system developed by the 

international union of pure and applied chemistry (IUPAC}; 

(ii} the chemical abstract service (CAS) rules of 

nomenclature; or 

(Ill) an alternate name found in the National Institute 

-2- HB 850 
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of Oc:upational Safety and Health Registry of Toxic Effects 

of Chc~lcal Substances (RTECS); or 

! b I 

(2) 

a prescription generic drug name. 

"COIItiROO name• ftleans a designation or 

Identification such as trade name or number, code na•e or 

number, brand name, or generic name used. to identify a 

substance other t~an by its chemical name. 

(3) •Department" ~eans the departMent of health and 

environmental sciences established in Title 2, chapter 15, 

part 21. 

(~) •employee• means a current employee, a former 

emplovee, or an employee being assigned or transferred to 

work in a place where he may be exposed to hazardous or 

toxic substances. "EMployee• includes any worker who •ay be 

exposed under nor~al conditions of use or foreseeable 

emergencies to hazardous substances. 

(5) •EMployer• means a person, 

partnership, association, governmental 

firM• corpo~ation, 

aqency, or other 

entitv engaged in business or providing services who has 

e~ployees. 

(6) "Enployee representative• means an individual or 

organization to whom an employee or for~er eMployee gives 

written authorization to exercise such e•ployee's rights 

under (sections 1 through 10]. A recognized or certified 

collective bargaining agent iS treated auto•atically as an 
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employ~e representative without regard to written employee 

author i zat i on• 

(7) "Expose" or 

inhalation, absorption. 

•exposure" means ingestion, 

or other cont~ct in the workplace 

with~ hazardous or toxic substance and includes past 

exposJre and potential, accidental, or possible exposure. 

(~) •Hazardous substance• means: 

(a) any substance determined by the latest edition of 

the Fire Protection Guide on Hazardous Materials prepared by 

the national fire protection association (NfPA) to be 

combustible, explosive, flaamable, pyrophoric• unstable 

(reactive)• water reactive, or a compressed gas; 

(b) any substance listed as a haz~rdous or toxic 

substance by the depart~nt or any other state agency 

respo~slble for the health and safety of Montana citizens. 

(9) •Local fire depart~nt• .eans a fire department or 

district orqanized pursuant to Title 7 9 chapter 33• ~art Zl, 

22, 13, or 41. 

(10) •Manufacturer" means a person or establishment by 

who~ or in which hazardous substances are produced, 

synth~sized, extracted. imported 7 or otherwise made for use 

or distribution. 

Llll-~~IU&~~&US-ID-UfeOSll-l~UM~-LgcAilO~ti--IhE 

~I&I~-ED&-D~fB-ZZ_tiOU&Sa 

t~~tilZ1 •Toxic substance" is a chemical, physica19 or 
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biolo1ical substance that: 

(a) is listed in the latest •current File• of the 

~atlooal Institute for Occupational Safety and Health 

I"IOS~I Registry of Toxic Effects of Che~lcal Substances; 

(b) has yielded positive evidence of an acute or 

chronic health hazard in huaan, animal, or other biological 

testing conducted by or known to the employer; 

(c) has a material safety data sheet or other 

infor~ation available to the employer indicating that the 

material may pose a hazard t~ hu•an health; or 

(d) is regulated by any federal or state law or ruJe 

due t3 a hazard to health. 

f~@tLl3l "Work area• .eans any room or defined space, 

inside or outside of a building or other structure, where 

toxic ~r hazardous substances are present, produced, or used 

cr wh~re exposure could occur. 

tt3tLl~l •workplace• -.eans 

emplovee performs any work-related 

any 

act 

location where 

in the course 

an 

of 

e~ployment regardless of whether the location is temporary 

or permanent. 

~EW_SE,llQ~ Section 3. Applicability. The provisions 

of [sections 1 through 10] do not apply to: 

(1) consuMer products and foodstuffs packaged for 

distribution to and Intended for use by the general public• 

including any labeled product used or stored in a 'loFOrkplace 
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In tne sa•e for•• approxiMate volume, or a.ount. 

concentration, and Manner as it is sold to and used by the 

general pubtic, if it remains labeleo in the workplace and 

the e~ployee exposure is not significantly different from 

that of the general public during the foreseeable use of the 

substa11ce; 

(2) ingredient·s used in the production of food or food 

additives that are regulated by the Montana Food, Drug, and 

Cosmetic Act, Title 50, chapter lly; ~ 

(3) a substance subject to the packaging and labeling 

requlre11ents Imposed under the Federal Insecticide, 

Fungicide, and Rodenticide Act, 7 u.s.c. 136, et seq.4_gg 

Lt~ _ _lfA~tilNG•-af~fA&,ti•-Q&_-lf~ll~LAaQB&IU&lf~AKU 

~SQ~QlfQ __ SIDBEBQOHS __ QffAAI£0-_§X _ _AQ~--~ fQUCATlC~AL 

~Sl11Ul1Q~S. 

~EM-SEtllQ~. Section 4. Employer responsibility. 111 

Each amployer ~ho manufactures, processes. uses, or stores 

hazardous or toxic substancEs in a workplace within the 

sta~e shall develop and maintain a hazardous or toxic 

subst3nce disclosure list containing. except as provided in 

[section 10], the common and trade names of all hazardous or 

toxic substances present in the workplace in alphabetical 

order• cross-referenced to their chemical naMes. 

(2J Each employer who manufactures, processes, uses 9 

or stores a hazardous or toxic substance in a workplace 
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withi,, the state shall annually provide to the local fire 

departaent and the department a ~aterial safety data sheet 

that has been prepared by the manufacturer under 29 C•F•R• 

Sec. 1915.97tb) and (c)t as that regulation reads on (the 

effective date of this act], for every hazardous or toxic 

substance that appears in the workplace. If a prepared 

~aterial safety data sheet Is not available, the employer 

shall compile one. The material safety data sheet must set 

forth the following information: 

(a) the chemical naMe, trade name, common na•e, and 

any jther co•monly used name of the substance, except as 

provided in [section 10]; 

(bJ the primary route or routes of exposure to the 

substance such as inhalation. ingestion, or absorption; 

(c) the sympto~s and the acute and chronic effects of 

exposure to the substance at hazardous levels and any 

medical conditions that may be caused or aggravated by 

expOS'Jre to the substance; 

(d) the potential for flammability, explosion~ 

reactivity, and water reactivity• including the class of 

flam•able or combustible 1iquld to which the substance 

belon~s as determined by the national fire protection 

association. inc.; 

(e) the pre-cautions for safe handling and use, 

Including appropriate hygiene practices and personal 

-1- HB 850 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0850/02 

protective clothing and equip•ent reco~mendedi 

(f) procedures and precautions for spills, l~akst 

fire, and disposal, includinq cleanup and decontamination 

proced..Jres; 

(g) appropriate emergency and first-aid t~eatment and 

procedures to be used in case of exposure to the substdn~ei 

(h) the namer address, and telephone number of the 

manufacturer and the date of preparation of the material 

safety data sheet or of the last alternation of it; and 

(i) the name and telephone number ot a person or 

persons authorized to disclose 9 on a 2~-hour-a-day basis, 

infor~ation withheld fro• the material safety data sheet 

under [section lOJ• 

(3) lf an employer becomes aware of any information 

that is significant regarding the health hazard of ~ 

subst~nce, this information must be added to the ~aterial 

safety data sheet within a reasonable period of ti11e not to 

exceed 30 days. 

(~J Manufacturers and distributors •ust ensure that 

purchasers of hazardous or toxic substances are given an 

approlr;ate material safety data sheet with their ;nitial 

shipment and with the first shipment after a material safety 

data sheet is changed. If the material safety data sheet is 

not provided with the shtp~ent, the purchasing ecployer 

shall obtain one fro• the •anufacturer as soon as possible. 
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1EW-SECI1U~& Section 5. Access to records 

employee rlqhts. (1) Each e•ployer shall ensure that copies 

of material safety data sheets are located at each workplace 

and are readily accessible to an employee or an e•ployee 

repr~sentati ve for exa•i nat-Ion during all hours of operatl on 

and no later than 1 working day after a request for the 

infor•ation. 

( 2 I One or more e•pJoyees, their designated 

representatives, or their recogni2ed collective bargaining 

aqent Jtay request in writing and the e•ploter or employers 

shall provide any inforMation relating to toxic or hazardous 

subst3nces that the employer is required to maintain 

pursu~nt to (sections 1 through 10]• 

(3) The e"ployer shall provide the requested 

infornation within 1 working day of the request at no charge 

to t.h~ e11ployee. If the lnforl!ation is not provided within 1 

day, tne employer •ay not require the employee to work with 

the hazardous or toxie substance until the information is 

!Qadeo atail::~ble. 

(4) An employer May not discharge., discipline, 

discriminate aqainst, or initiate any adverse personnel 

actio, against an employee because the e•ployee has 

exercised his rights under [sections 1 through 10] or has 

testified or plans to testify in any proceeding related to 

[sections 1 throuqh 10]. 
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~EK-setiiD~& Section 6. Retention of records. (1) The 

eeployer shall retain a eaterlal safety data sheet for a 

period equivalent to the tiMe that the substance described 

is used• •anu~actured• processed• or stored In the 

workplace, but in no case for less than 1 year. 

(2) The employer shall retain annual copies o£ 

hazardous or toxic substance disclosure li~ts for 40 years. 

~~w_~~lluUA Section 1. Posting requireaents. (ll 

Each e~oloyer who manufactures. processes, usest or stores a 

hazardous or toxic substance in the workplace shall post a 

sign in every ~ork area at the location where notices to 

e~ployees are normally posted to inform e•ployees that they 

or their designated representative has a right to 

inforu3tion from the eMployer regarding the ha~ardous or 

toxic substances found in the workplace. 

£2t A copy or copies of the hazardous substance 

disclosure list required under (subsection (1) of section 4] 

must be posted fn every work area. 

~fJII_SftlliJl::la 

toxic suostances 

Section s. location of 

emergencies. (1) For the 

hazaroous 

purposes 

or 

of 

local fire department inspections or e~ergencies. each 

emplofer shall compile and provide to the local fire chief 9 

upon request. lists of the work areas in the-workplace where 

toxic or hazardous substanc~s are manufacturedy processed, 

used, or stored. The list shall specify in alphabetical 
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order by chemical name all toxic or hazardous substances 

regul)rly present in each work area. 

(2) The supplying of inforaation to the local fire 

chief under subsection (1) is not considered to be 

discl~sure of trade secret Information. An employer may 

specify, however• which Information, if any, contained on 

such lists is trade se~ret information protected from 

impro~er use and dissemination under the provisions of 

(section 10]. 

(3) In the event of an accident or emergency In the 

course of transporting hazardous or toxic substances, 

shipping manifests or other records Must be made available, 

upon request, to authorized emergency personnel or the local 

fire department. 

~~W-~EtilC~ Section 9. Citizen access to 

information• (ll Citizens ~esldlng within sight• smell• or 

sound of a workplace using hazardous or toxic substances or 

who ~ay be adversely affected by ~ccidental or other 

eKposure to such substances discharged fro• the workplace 

into the airshed or waterways adjoining the workplace or by 

any manner into the surrounding environment may request and 

receive the information provided for in [section ~]· 

(Z) The provisions regarding determination of trade 

secret claiMS under (section 10) apply to this section. 

(3) A request by a citizen to receive infor•ation •ust 
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be i1. the fortA of a notarized af"f"idavit containing t.he 

fo11 o~o~~i ng: 

(a) the name and address of the requesting citizen; 

(D) naaes or descriptions of materials or mixtures 

believed by the citizen to contain hazardous substances; 

(c) a statement that the requesting citizen either 

resides within siqht• s~nell, or sound of the particu1 dr 

workplace or may be adversely affected by accidental or 

other exposure to the hazardous substances discharged from 

the workplace into the surrounding environmenti and 

(d) the signature of the requesting pdrty. 

(4) The employer shall f~rnish the requested 

infor~ation within 15 working days of receipt of 

under this section. A material safety data 

a r~quest 

sheet is 

suffi:ient 9 unless supple~ntary data is requested~ 

consistent with the provisions of (sections 1 throuqh 10]7 

in the affidaytt. 

~~W-SE,IlC~& Section 10• Trade secrets. ( 1' An 

e~ployer or manufacturer may withhold the chemical name of a 

hazardous or toxic substance fro~ the hazardous or toxic 

substance disclosure list and the material safety data sheet 

required by [section 4] if: 

(a) the e~nployer or •anufacturer can establish that 

the substance Is a trade secret by obtaining from the 

chemicdl manufacturer or distributor a written justification 
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wlthl~ 30 days of receipt of a written request for 

substa~tiation of the trade secret classification by an 

e•ployeew employee representative• subsequent user, or the 

depart~ent; 

(b) the e•ployer can establish that the substance is 

not a suspect~d or recognized carcinogen, .. utagen, 

teratogen, or other~ise a cause of a material lspairment to 

health; 

(c) the hazardous or toxic substance Is identified by 

a generic chemical classification that would provide 

sufficient information upon which a health professional 

could render recom•endations for adequate safeguards to 

preve1t hazardous exposure to the substance; 

(d) all other information on the properties and 

effects of the substance required to be included in the 

materi~l safe~y da~a sheet as provided in [section ~] is 

provided; 

(e) the material safety data sneet indicates which 

categ~ry of inforMation is being withheld on trade secret 

grounds; 

(f) the •aterial safety data sheet for tOe specific 

sub~tance in question is posted in the work area where the 

substa,ce is used, manufactured• or stored; and 

I g I the withheld lnfonnation is provided on a 

confidential basis to: 
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(I) a treating physician who states in writing• except 

in an emergency, that a patient•s health proble•s ~ay be 

relat~d to exposure to a hazardous or toxic substance; or 

(iiJ a health professional• including an industrial 

hygie1iStt toxicologist. or physician who states in ~rlting 

that the inforMation is needed to evaluate potential hBalth 

probl~•s resulting ~ro~ actual exposure. 

(Z, An employer shall provide the chemical name and 

location of all hazardous or toxic substances. 

notwithstanding status as a trade secret as provided in 

subse~tion (1,. to the local fire department as provided in 

[section 8]. The employer shall designate what inforaatton 

i~ considered trade secret information to be protected as 

such by the local fire depart•ent pursuant to the provisions 

of this section and [section 81• The employer shall also 

file a statement with the local fire chief, when designating 

t~at ~ certain hazardous substance is a trade secret or that 

its l~cation would reveal t1·ade secret information. that the 

conditions of subsection (1) are satis~ied. 

(3) No officer, employee, agent, or contractor of any 

state or local department. board, or commission may 

purpo~ely and knowingly disclose to anyone in any manner any 

trade secret information9 except as required to administer 

or enforce the provisions of (sections 1 through 10] and to 

perform of~icial duties. 
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(4) The fire chief or his designated representative 

may disclose infor•atlon that has been designated a trade 

secret by an employer when such action is necessary to 

properly protect hea1th• safety, or property in an emergency 

situation. 

Section 11. section 5o-7o-l09to .114CA, is amended to 

read: 

•so-70-109. confidentiality of records. (1) R~eords 

E~~e~t-~~-ALQ~ld~_ia-L~~i~-1-tbLgygQ__lQJ£--~QL~ or 

other infor~atfon concerning pollutants or operations which 

are f·Jrni shed to or obtained by the board or depart11ent and 

which 9 as certified by the oNner or operator 9 relate to 

production or sales figures or to processes or ~reduction 

uniqu~ to the owner or operator or which would tend to 

affect adversely his competitive posi~ion are only for the 

confidential use of the board or department in the 

administration of this chapter unless the owner expressly 

agrees to their publication or availability to the gene~al 

public. 

(Z) This section does not prevent the use of records 

or information by the board or department in co•piling or 

publishing analyses or su .. aries relating to the general 

condition at the work place if the analyses or suMMaries do 

not identify an owner or operator or reveal information ~ade 

other~ise con~identJal by this section•" 
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Section 12. Section 50-70-118• HCA• is agended to 

read: 

"50-70-118. Penalty. Cl) A person who violates this 

c~apt~r relating to d~~lg~yc~_g( __ ~~aLdg~--QL---L~~ 

~uQst~a~eS£ li•itations of levels, concentrations. or 

quantities of emissions of various pollutants from a source 

det~r~ined to be necessar, to prevent. abate, or control 

occupational diseases (unless In compliance with this 

chapter) is guilty of an offense and subject to a fine not 

to eKceed st.ooo. Each day of violation constitutes a 

separate offense. 

(2) Proceedings under this sec~ion are not a bar to 

enforcement of this chapter or of rules or orders made under 

it by injunction or other appropriate re•edy. The department 

may i1stitute and •aintain in the na•e of the state these 

enforcement proceedings. 

(3) This chapter does not 

create 9 enlarge, or otherwise 

abridge, liMit• impair, 

affect substantively or 

procedurally the right of a person to da~age or other relief 

on account of injury to persons or property and to •alntain 

an action or other appropriate proceeding. 

(4) Fines collected shall be deposited to the state 

general fund." 

~EH-~f~DHa Section 13· Codification instruction. 

Sections 1 through 10 are intended to be codified as an 
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1 integral part of Title 50, chapter TO, and the provisions of 

2 Title so, chapter 70, apply to sections 1 through 10. 

3 ~~~S~llDKa Section 14• Severability. If a part of 

4 this act Is Invalid, all valid parts that are severable from 

5 the invalid part remain in effect. If a part of this act is 

6 invalid in one or more of Its applications, the part remains 

1 In effect In all valid applications that are severable fro. 

6 the invalid applications. 

-End-
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STATE~ENT Of !~TENT 

HOUSE e Ill 850 

House Labor -and Employment Relations committee 

HB 850 

3 

It 

5 ~ statement of Intent is required for this bill because 

6 it extanas the duties and rulemakinq authority of the Soard 

7 of Health and Environ•ental Sciences as defined in Title so, 

8 chaptar 70• for the purpose of lmpleaentlng the provisions 

9 of this bill. 

10 Sections 4 through 10 require e•ployers to provide 

11 specific Information an1 data on hazardous substances in the 

12 workplace to e1ftPloyeesw fire Officials. the Department of 

13 Health and Environmental Sciences, and in certain Instances 

14 to affected citizens. It iS necessary that rules and 

15 guidelines for i•ple.enting and enforcing these provisions 

16 be established. 
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HOUSE BILL NO. 85D 

INTRODUCED BY DRISCOLL• Ro MANNINGt OOZIERt 

BERG, CHRISTIAENS, BRAND, BACHINit ~ORMAN, 

FARRIS, Co SMITH, J. BROWN, ROUSH 

A 8IL~ FOR AN ACT ENTITL EO: •AN ACT TO REQUIRE EMPLOYERS TO 

OJSCLJSE TO EMPLOYEES A~D AFFECTED CITIZENS THE IDENTITY AND 

HEALTH HAZARDS OF CERTAIN SUBSTANCES FOUND I~ THE WORKPLACE 

AND TJ REQUIRE THAT IN AN EMERGENCY INVOLVING HAZARDOUS OR 

TOXIC SUBSTANCES INFORMATION ON THOSE SUBSTANCES BE MADE 

AVAIL48LE TO EMERGENCY PERSONNEL; AMENDING SECTIONS 

~0-70-109 AND 5D-7D-118, HCAo• 

W~EREASt the: handll ng., storage, use, transport, and 

processing of toxic or hazardous substances ea.Y endanger the 

health• welfarey and safety of those who live and work 

within tne state; and 

~;EREAS, It Is necessary for the 

citizens and workers of the state 

protection of 

that employers 

the 

who 

manuf3cture, process, use, or store toxic or hazardous 

substances disclose to their employees, local fire 

departfiantst and the Department of Health and Environmental 

Sciences the Identity of and the hazards associated with 

those substances; and 

~HEREAS, disclosure is necessary so that workers. 

1 

z 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

2Z 

23 

24 

25 

HB 0850/03 

res I de-:Jts, and 

health problem 

fire depart•ents may respond quickly to any 

or emergency created by the handling, 

storag~, use, transporting, or processing o~ toxic or 

hazardous substances; and 

W~EREAS, Individuals who live and work within the state 

are e~titled to know the identities of the toxic or 

hazardous substances to which they •ay be expoSed, and these 

saNe individuals as well as local fire departments are 

er.titled to know the health hazards associated with the 

substances to which they may be exposed. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTA~A: 

l~W-SEti!U~a Section 1o Short title• This act •ay be 

cited as the •oisc1osu~e of Hazardous or Toxic Substances 

Act"• 

lfH-~kiiO~a Section 2. Definitions. As used In 

[sections 1 through 10]• the follo~ing definitions apply: 

C 1 J •ChemJ cal na~ne" 11ear·s: 

{~) the scientific designation of a subst~nce 

accord3nce with: 

in 

( i ) the no:nencl~ture system developed 

inte~~ational union of pu~e and applied ch~mistry 

(ii) the chemical abstract service (CAS) 

nomenclature; or 

by the 

(IUPAC); 

rules of 

(iii) an alternate name found in the National Institute 

-z- .H.Il 850 
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of Dcoupa~ional Safety >nd Health Registry of Toxic Effects 

of Cne~lcal Substances (RTECS); or 

(b) a prescription gen•ric dru3 na•e• 

(21 •common na11e• •eans a designation or 

Identification such as trade name or number• code name or 

nu•ber, brand name, or generic na•e used to identffy a 

substance other than by its chemical naae. 

(3) "Oepart .. nt• •eans the depart•ent of health and 

envirDnmental sciences established in Title 2~ chapter 1St 

part 2l• 

c•J •eaployee~ •eans a curcent e•ployee, a forMer 

eaployeet or an e•ployee being assigned or transferred to 

work In a place where he say be exposed to hazardous or 

toxic substances. •Employee• includes any worker who •ay be 

exposed under nor•al conditions of use or foreseeable 

eMergencies to hazardous subst·ances. 

(S, •e.ployer• ~ans a person. firm, corporation, 

partners hi p·• assoc-Iation. governmental agency, Gr other 

entit1 engaged In business or providing services who has 

employees. 

(6) •·EJIPlOyee representative• ~~~eans an individual or 

organizat.·ion tG whOttt an employee or forMer elllployae gives 

wrftten authorization to exercise such ell'tployee•& rtghts 

under (sections 1 through 10]. A recognized or certified 

colle:tlve bargaining agent i<.s ·treated autotn.atically as an 
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employae representative without regard to written e~ployee 

authorization. 

(7) •expose• or •exposure• means ingestion. 

Inhalation. absorption. or other contact in the workplace 

with a hazardous or toxic substance and includes past 

exposure and potential• accidental• or possible exposure. 

(6) •Hazardous substance• enans: 

(a) any substance determined by the latest edition of 

the Fire Protection Guide on Hazardous Materials prepared by 

the national fire protection association (NFPA) to be 

co•bustlble. explosive. fla•mable, pyrophoric, unstable 

(reactive), water reactive, or a coepressed gas; 

{h) any substance listed as a hazardous or toxic 

substance by the depart•ent or any other state agency 

resp~sibla for the health and safety of Montana citizens. 

(9) •Local fire department• .eans a fire department or 

Gistrict organized pursuant to Title 7t chapter 33t part Zl• 

22t Z3t or •1• 

(10) •Manufacturer• .aans a person or establishGent by 

who• or in which hazardous sub~tances are produced, 

synth~sized. extracted• f~ortedt or otherwise ~de for use 

or distribution. 

Ll~Ill&t;!!..IIU!IS-lll..QEI'OSII llll_IIKL_LI!UIIQN Illl ltlf 

SI6Xt_£Q& DkER ZZ HOuRS. 

t:t:l:t~ •Toxic substance• Is a chelfticalt physical. or 

-"'- H8 Blill 
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File• of the 

National Institute far Occupational Safety and Health 

(NlOSd) Registry of Toxic Effects of Che11ical Substances; 

(b) has yielded positive evidence of an acute or 

chronic health hazard in human, animal, or other biological 

testing conducted by or known to the e•ployer; 

(c) has a •at:eri al saf'ety data sheet or other 

infor~ation available to the e•ployer indicating that the 

•aterial .ay pose a haz~rd to hu•an health; or 

{d) is regulated by any federal or state law or rule 

due t~ a hazard to health• 

tiitLlll •work area• ~ans any roo• or defined space, 

insida or outside of a building or other structure, where 

toxic or hazardous substances are present, produced, or used 

or where exposure could occur. 

tt~tLlSl •workplace• means any location where an 

employee performs any work-related act In the course of 

e11pl oy11ent regardless of 'whether the location is temporary 

or per111anent. 

Mfti~DUa Section 3. Applicability. The provisions 

of [sections 1 through 10] do not apply to: 

(1) consumer products and foodstuffs packaged for 

distribution to and Intended for use by the general rublic, 

inclu1ing any labeled product used or stored in a workplace 
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in tile sa•e form, approximate volu111e, or a•ount, 

concentration, and manner as It Is sold to and used by the 

9ener3l public• if it remains labeled in the workplace and 

the em~loyee e~posure is not significantly different fro• 

that of the general public during the foreseeable use of the 

substance; 

(Z) ingredients used In the production of food or food 

additives that are regulated by the Montana Foodt Drug9 and 

Cosmetic Act, Title 509 chapter 3ly; ~ 

{31 a substance subject to the packagi~g and labeling 

requirements imposed under the Federal Insecticide, 

Fungicide, and Rodenticide Act, 7 u.s.c. 136t et seq.~ BB 

L~l--6~I-l~~Ul~B£~AR~Ho DR TESII~ tAaa!6~ 

aMB LABUBAID&I&---IU£LUDIMG---A~---ASSQtiAl~P 5I&&E&SBHS 

~lDR~~DD~-DffKAI~P-AI-A-~-flnf__fP~lDN&L fftiJJIUf~ 

lNSillUilQMi-DR 

!~l--AHX-~LlUltAL-L!D2RAID&I-PR-HEALIU-~A&~_f&klL11X-&S 

Pffl¥~Q-lN-S0=2:1Pl£-fUAR!A~I-A~D~lHEP_lM-ll:Z:lD1£-DR-1Uf 

~LlNlk--DR __ Dffltf _ _Df __ &NI _ _eui~lklAU£-_D~&ll~IfDeAIH£ 

fDPl&IRlSl£-DR-~flf&lUAR~LlCENSEQ UNQfB_IliLf-lZs 

~fW-Sf~IlD~ Section 4• Employer responsibility. (1) 

Eac~ employer who manufactures. processes. uses. or stores 

halar1ous or toxic substances in a workplace within the 

state shall develop and maintain a hazardous or toxic 

subst~nce disclosure list containing, except as provided in 
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[secti~n lO]t the co.mon and trade names of all hazardous or 

toxlc !.ubstances present in .the workplacP in alphabetiCal 

order, cross-referenced to their che•ical na•es. 

{2) Each employer Mho •anufactures, procassest uses, 

or stores a hazardous or toxic substance in a workplace 

within the state shall annually provide to the local fire 

depart•ent and the department a material safety data sheet 

that has been prepared by the •anufacturer under 29 c.F.R• 

.sec. l915.97(b) and (c), as that regulation reads on [the 

effective date of this act], for every hazardous or toxic 

substance that appears in the workplace. If a prepared 

material safety data sheet is not available, the employer 

shall compile one. The material safety data sheet must set 

forth the following information: 

(a) the cheaJcal na•e• trade na•e• common name. and 

any other co.-only used name of the substance• except as 

provided In [section 10]; 

(b) the prl•ary route ~ routes of exposure to the 

substance such as inhal~tlont ingestiont.or absorption; 

(c) the sympto•s and the acute ~nd chronic effects of 

exposure to the substance at hazardous levels and any 

•edical conditions that may be caused or aggravated by 

expos.:Are to the. s_ubstanc:el 

(d) the potential •for 

react I v it.y, and water reactf,¥1>$-Y• 

-7-
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flammaole or combustible liquid to which the substance 

belongs as determined by the national fire protection 

association. inc.; 

(~) the precautions for 

fncl ud i ng approprIate hygiene 

sa fa handlIng 

practices and 

protective clothing and equipment recommended; 

and use, 

personal 

(f) procedures and pre~autions for spills• leaks~ 

fire, and disposal, including cleanup and decontamination 

procedures; 

(g) appropriate e•ergency and first-aid treatment and 

procedures to be used in case of exposure to the substance; 

ChJ the na•e• address, and telephone number of tt:e 

manufac~urer and the date of preparation of the m~terial 

safety data sheet or o~ the last alternation of it; and 

(i) the name and telephone "umber of a per~on or 

persons authorized to disclose, on a 2~-hour-a-day oasis. 

inforn3tion withheld from the material safety data sheet 

under [section 10]. 

(3) 

that is 

If an employer becomes aware 

significant regarding the 

of any information 

health hazard of a 

subst~ncet this Jnfor•ation must be added to the material 

safety data sheet vithln a reasonable period of time not to 

exceed 30 days. 

{~) Manufacturers and distributors ~ust ensure that 

purcha~rs of hazardous or toxic substances are given an 

-a- tiB R-50 
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appr&>rlate material safety data shea~ with their Initial 

ship•ent and with the first shipment after a mate~ial safety 

data sheet is changed. If the Material safety data sheet is 

not provided with the shlp~ntt the purchasing employer 

shall obtaln one fro• the Manufacturer as soon as possible. 

!~~_s~~ Section 5. Access to records 

employee rights. (1) Each e.ployer shall ensure that copies 

of Material safety data sheets are located at each workplace 

and are readily accessible to an e•ployee or an eMployee 

repres~ntatlve for exa•ination during all hours of operation 

and no later than 1 working day after a request for the 

infor•ation. 

(2). One or 1110re eMployees. their designated 

representatives. or their recognized collective bargaining 

agent aay request in writing and the employer or e•ployers 

shall provide any information relating to toxic or hazardous 

subst::~ :lCes that the employer is required to maintain 

pursuant to (sections 1 through 10]. 

(3 l The employer shall provide the requested 

information _within 1 working day of the request at no charge 

to th~ e•ployee. If the information is not provided within 1 

day, the e•ployer may not require the employee to ~ork with 

the h~zardous or toxic substance until the Information Is 

a1ade a11ai 1 able. 

(4) An employer !lay not discharge, discipline, 
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discriminate against, ~r Initiate any adverse personnel 

action against an employee because the employee has 

eKercised his rights under (sections 1 through 10] or has 

testified or plans to testify in any proceeding related to 

(sections 1 through 10]. 

~EM-S~~ Section b. Retention of records. (1) The 

employer shall retain a material safety data sheet for a 

period equivalent to the ti•e that the substance described 

is usad• manufactured• processed. or stored In the 

workplace. but in no case for less than 1 year. 

(2) The employer shall retain annual copies of 

hazardous or ~oxic substance disclosure lists for 40 years. 

~EW-SEkiiUHa Section 7. Posting require~~ants. ( 1) 

Each emplover who manufactures, processes, uses. or stores a 

haz~rd~us or toxic substance 1n the workplace shall post a 

sign in every work area at the location where notices to 

emplotees are nonaally posted to infor• employees that they 

or their designated representative has a right to 

Information from the employer regarding the hazardous or 

toxic substances found in the workplace. 

(2J A copy or copies of the hazardous substance 

disclosu~e list required under [subsection Cl) of section 4] 

must ~e posted in every work area. 

:tf~_st;t:;.UW:b. Section a. location of hazardous or 

toxic substances emergencies. (1) For the purposes of 

-10- H'3 850 
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loca' fire de-partment inspections or etnergencies, each 

employer shall_ compile and p-ro.vide to the local fire chief~ 

upon request, lists of the work areas in the workplaCe where 

toxic or hazardous substances are manufactured, processed, 

used, or s.tored. The list shall specify In alphabetical 

order by chemical name all toxic or hazardous substances 

regul3rly present In each work area. 

12 I The supplyIng 

chief under subsection 

of infor•ation -to the local fire 

111 is not considered to be 

discl~sure of trade secret information. An employer ~ay 

specifyt however, which information, if any, contained on 

such lists is trade secret information protected from 

Jmpro~er use and dlssa•ination under the provisions of 

(section 10Jo 

(3) In the event of an accident or emergency in the 

course of transporting ha~ardous or toxic substances, 

shipphg •anifests or other records must be •ade available. 

upon request• to authorized eMergency personnel or the local 

fire dep;;~rtment• 

~~H-S~CIIDKa Section 9o Citizen access to 

lnforaatlon. Cl) Citizens res.lding wit.hin sight• s.eU, or 

sound af a workplace using haza_rdous or toxic substances or 

who 11ay be adversely af_fec~ed b-y acciden~al or othe.r 

expos:.tre to such substances clJ.s..charged fro• the workplace 

Into the alrshed or waterwa)ISc. adjplnl,ng the workplace or by 

-11- HB 850 

~·~.'r"-~<'1""-"'"-f.~''~"F'"""·""'"'"'>'>">' ~-"'<~« ;~o,-,,-=~'-O'"'""''~~~~'"'"-'"---~-'••--·~·-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

zz 
23 

2+ 

25 

HI! 0850/03 

any manner into the surrounding environment may request and 

recei~e the information pTovided for In [section 4]• 

(Z) The provisions regarding determination of trade 

secret claiMs under {section 10) apply to this section. 

(3) A request by a citizen to receive inform-ation ntUSt 

be in the form o£ a notarized affidavit containing the 

follol'f'ing: 

(a) 

(b) 

the name and address of the requesting citizen; 

names or descriptions of materials or mixtures 

believed by the citizen to contain hazardous substances; 

(c) a statement that the requesting citizen either 

resides within sightp s.ell' or sound of the particular 

workplace or may be adversely affected by accidental or 

other exposure to the hazardous substances discharged from 

the workplace into the surrounding environment; and 

(d) 

I'd 

the sign·ature of the requesting party. 

The employer shall furnish the requested 

inform~tion within 15 working days of receipt of a request 

under this section• 4 material safety data sheet is 

sufficient, unless supple~aentary data is requested, 

consistent with the pr_ovlslons of (sections 1 thrau_gh 10]r 

in the affidavit. 

~111-SEC.Illllta Sect I on lOo Trade secrets. Cll An 

e•ployer or •anufacturer may withhold the che•lcal naae of a 

hazardous or toxic substance fro• the hazardous or toxic 

-lZ- HB 850 
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subst:ance tHsclosure 1 ist. and the material safety data sheet 

required by [section 4] If: 

(a} the employer or manufacturer can establish that 

the sUbstance Is a trade secret by obtaining from the 

chemical Manufacturer or distributor a written justification 

withi1 30 days of receipt of a written request for 

substantiation of the trade secret classification by an 

e•ployee, e.ployee representative, subsequent user. or the 

depart:llent; 

(b) the employer can establish that the substance is 

not a suspected or recognized ca_rct nogan, Mutagen, 

teratogen, or otherwise a cause of a material Impairment to 

health; 

(C) the hazardous or toxic substance is identified by 

a gen~ric chemical classificati..on that would provide 

sufflcien~ information upon which a health professional 

could render recom.endations for adequate safeguards to 

preve1t hazardous exposure to the substance; 

(a) ali other information on 

effects of the substance required to 

the properties 

be included in 

and 

the 

~aterial safety data sheet as provided in (section~] is 

provided; 

(e) the material safety data sheet indicates which 

cateqory of infor•ation Is being withheld on trade secret 

grounds; 
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If) the material safety data sheet for the specific 

substance In question is posted in the work area where the 

substance is used• manufactured, or stored; and 

(g) the withheld Information Is 

confidential basis to: 

provided on a 

(i) a treating physician who states in wrltingw except 

in a.n eMergency, that a patlent•s health pf'oble•s may be 

related to exposure to a hazaf'dous or toxic substance; or 

(I I) a health professional, including an Industrial 

hygienist. toxicologist. or physician who stat~s in writing 

that the information is needed to evaluate potenti.al health 

problems resulting from actual exposure. 

(2) An employer shall provide the chemical name and 

location of all hazardous or toxic substances., 

not~ithstanding status as a trade secret as provided in 

subsection (l)t to the local fire department as provided In 

[section 8]. The employer shall designate what information 

is co,sidered trade secret information to be protected as 

such by the local fire department pursuant to the provisions 

of this sec~ion and {section 8]. The employer shall also 

file a statement with the local fire chlefy when designating 

that ~ c~rtain hazardous substance Is a trade secret or that 

its lo~ation would reve~l trade secret information, thAt the 

conditions of subsection (1) are satisfied. 

(3) No officer, e~ployee, agent~ or contractor of any 

-:14- HB 850 
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state or local depart~nt. board, or coMmission may 

purposely and knowingly disc-lo·se to anyone in any IAanner any 

trade secret in~ormatlon. except as required to administer 

or e."lforce the provisions of [s.ections 1 through 10] and to 

perfor~ official duti~s. 

r~J The fire chief or his designated representative 

may disclose information that has been designated a trade 

secret by an e~ployer when such action Is necessary to 

properly protect health• safety, or proper.ty in an eiAergency 

situation. 

Section 11. Section 50-70-109, MCA• Is a~nded to 

read: 

•s0-70-109. Confidentiality of records. (1) Reee~ds 

f&~~--~~-~g~lded--i3-L~~l~-l-thcQ~Lala-~~a or 

other inforJIIation concerning pollutant·s or operations which 

are f J rni shed to or obtai ned by the board or departwtent and 

whlcht as certified by the owner or operator, relate to 

production or sales figures or to processes or production 

unique to the owner or operator or which would tend to 

affect adversely 

confidential use 

his competitive position are only for the 

of the board o.,. departfne.nt in the 

ad•irlistrat•on of this chapter unless the owner expressly 

agrees to t:helr publication or avallabtlity to the general 

public. 

(2) This ft'Ctlon does net: prevent the use of records 
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or information by the o~ard or department in co~pillng or 

puOl ishlnq analyse·s or sumMaries relating to the generdl 

condition at the wor~ place if the analyses or summaries ac 

not identify an owner or operator or reveal information made 

other~ise confidential by this section." 

SaCtion 12. Section 50-70-118 9 ~CAr is a•ended to 

read: 

•so-7o-11B. 

chapter relating 

Penalty. Cl) A person who violates this 

to dl~~~e--af_-Dazacdau&-~-~~ 

~uhsLa~,e~ limitations of lev~ls. concentrations, or 

quantities of e•issions of various pollut~nts from a source 

deter•ined to be necessary to prevent, abate, or control 

occupational diseases (unless in co•pliance ~ith this 

chapter) is guilty of a~ offense and subject to a fine not 

to eKceed st,ooo. Each day of violation constitut~s ? 

separate offense. 

(2) Proceedin9S under this section are not a bar to 

enforc:ement of this chapte.r or. of rules or orders- 11ade under 

it by injunction or oth~r appropriate re•edy. The department 

may institute and maintain in the na•e of the state these 

enforc:ement proceedings. 

(3J This chapter d.oes not abridge, limit? l11pairt 

createt enlarge, or otherwise affect substantively or 

procedurally the right ~f a person to damage or other re'lief 

on account of injury to persons or property and to •aintain 

-11>- HB' 85fl' 



HB 0850/03 

1 an action or other appropriate proceeding. 

2 1~1 Fines collected shall be deposited to the state 

3 general fund.• 

~ ~fW $ECIIOHa Section 13o Codification instruction. 

5 Sectiorts through 10 are Intended to be codified as an 

6 integral part of Titl@> 50• chapter 70• and the provisions of 

7 Title 50, chapter 70, apply to sections 1 through 10. 

8 lfW_$ftiiUHa Section 14• Severability. If a part of 

9 this act is invalid• all valid parts that are severable from 

-10 the i1valid part remain in effect. If a part of this act is 

11 invalid in one or more of its applications, the part remains 

12 in . effect in all valid appl icatlons that are severable fr-o11 

13 the i~valld applications. 

-End-

-17- HB 850 


