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XNTRODUCED BY _

o 7 S

G ~hﬂl eleriu hJ ‘3%34444
A BILL FOR AN ACT ENTITLED: fgkficf‘ru REQUIRE EMPLOYERS T0
DISCLOSE O EMPLOYEES AND AFFECTED CITIZENS THe IDENTITY AND
HEALTH HAZARDS OF CERTAIN SUBSTANCES FOUND IN THE WORKFLACE
AND YO REQUIRE THAT IN AN EMERGENCY INYOLVING HAZARDOUS QR
TOXIC SUBSTANCES INFORMATION ON THOSE SUBSTANCES BE MADE
AVAILASLE® TO  EMERGENCY  PERSONNEL; AMENDING SECTIONS

50-70-109 AND 50-TO=1184 MCA."

HHEREAS,y the handliné. §£orage. usey transporte and
processing of toxic or hazardous substances say endanger the
healthy welfaresy and safety of those «#ho 1ive and work
within the scate; and

WAEREAS. it is necessary for the protection uof the
citizens and workers of the state that employers who
manufacture- pProcassy use, or‘ store toxic or hazardous
sub§£ances disclose to their emp1oyaés. local fire
'ueparhmeht59 andxthe Department'of Health and Environmental
Sciences the lidentity of and the hazards assocéiated with
those substances; and

~AEREASy disclosure is necessary so that workerss
residentss and fire departments may respond quickly to any

health problem or emergency created by the handlings
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storages wuses transportingy or processing of toxic or
hazardous substancesi and

NHEREASy individuals who live and work ultnjn the state
are entitled to know the idantities of the toxic or
hazardous substancos to which they may be exposeds and thase
same Iindividuals as well as 1local fire departments are
entitlad to know the health hazards associated with the

substances to which they may be exposedes

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

VER. SECTION. Section 1. Short titlee This act may be

‘cited as the "Disclosure of Hazardous or Toxic Substances

Act™,

NEM SELTIGNe Section 2. Definitionse AS used in
{sections 1 through 10]y the following definitions apply:

(1) ®lhenical name® means:

(a) the scientific designation of a substance in
accordance with:

(iy the nomenclature system developed by the
internatienal union of pure and applied chemistry (IUPAC);

féi) the chemical abstract service (CAS) rules of
nomencl atures or

{iii) an alternate name found in the National lnstitute
of Occupational Safety and Health Registry of Toxic Effects

of Chenmical Substances (RTECS)Y; or

INTRODUCED BILL
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(b} a prescription generic drug name.

{2) ®Common name™ means a designation or
identification such as trade name of numbers <ode name or
nuabers brand namey oF generic name used to identify a
substance other than by its chemical namee

{3} "Department™ means the department of health and
environmental sSciences estabiished in Title 2+ chapter 15,
part 2l.

{%) MEmployee™ means a current employees a Fformer
employees or an employee being assigned or transferred to
work in a place where he may be exposed to hazardous or
toxic substances. "Empltoyee™ includes any worker who may be
exuvosed under normal conditions of use or foreseeable
emer ganciec to hazardous substances.

{5) "Employer® means a persons firms corporationes
partnerships association, governmental agencys or other
entity engaged in business or providing services who has
employeese

(56) “Employee representative® means an individual or
organization to whom an employee or former employee gives
written 2uthorization to exercise such employee's rights
under f[sections 1 through 10js A recognized or certified
collective hargaining agent is treated automatically as an
employee representative without regard to written empltoyee

authorizatione

-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2074701

{7}y ™Expese® or "exposure® maans ingestiony
innalation, abscrptiony or other contact in the warkplace
with a nhazardous of toxic substance and includes past
exposure and potentialy accidentals OF possinie exposure.

(3} 9Hazardous substance®™ means:

{a) any substance determined by the latest edition of
the Fire Protection Guide on Hazardous Materials prepared by
the national fire protection association (NFPA) to be
cdmbustib]e, explosive, flammable. pyrophorice unstable
{reactive)ds water reactives or a compressed éaS;

(b} any substance listed as 3 hazardous or toxic
substance by the department or any other state agency
responsihle for the health end safety of Montana <citizensa

{3) ®iocal fire department™ means a tire department or
district organized pursuant to Title 7s chapter 33, parc Zle
22¢ 239 oOr 4la

{10) wManufacturer™ means 2 person or establishment by’
whom or in which hazardous substances are producedsy
synthesizeds extracteds importedy or otherwise made for use
of distributions

(11} ®Yoxic substance™ Iis a chemicals physicaly or
piological substance thats:

(a} is listed in the Jlatest "Currant File" of the
National 1Iastitute for Occupational Safety and Health

{NIDSH) Reglistry of Toxic Effects of Chemical Substances;
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(b)Y has vyielded positive evidence of an acute or
chronic heatth hazard in humans animaly or other niclogical
testing conducted by or known to the ewmployer;

{(c) has a ‘material saféty data - sheet or other
information available to the employer  -indicating that the

material may pose a hazard to human healthi or

(d) s regultated by any federal or state law or rule

due to> a hazard to healtn.

(12) "Work area®™ means any room or defined spaces
inside or outside of a building ﬁr other structures where
toxic or hazardous substances are presents produced, or used
or wnare exposure tould occur.

(13) "wWorkplace™ means any location where an employee

-performs any work-related ‘act in the course of employment

‘regardless of whether tne Jlocation . is temporary .or

permanents

NEH_SECIION= Section 3. Applicability. Tha provisions

‘of {sections 1 through 10] do not apply to:

(1): consumer product§ and foodstuffs packaged for
distribution to and intended for use by the general public,
including any labeled product used or stored in @ workplace
in the same forme approximate volume, or amount,
conceltrations and manner as it is sold to and used by the
general public, ¢f it remains labeled in the workplace and

the employee exposure is not significantly different from
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that af the general public during the foresecable use of the
substance;

{2} ingredients used in the production of food or food
additives that are regulated by the Montana Foody DOrugs and
Casmetic Acty Title 509 chapter 31s; or

-{3) =& substance subject to the packaging and labeling
requl?elents imposed under the Federal Insecticidey
Fungicidey and Rodenticlide Acts 7 UeSele 1364 et seq.

NEW.SECIION. Section 4. Employer responsibilitye (1)
Each employer who manufacturess processesy usess Or stores.
hazardous or toxic substances in o workplace within the
state shall develop and maintain a hazardous or toxic

substance discYosure list containingy éxcept as provided in

[section 10]s the common and trade names of all hazardous or

" toxlc substances present in the workplace in alphabetical

ordersy cross-referenced to their chemical names.

2y Each employer who manufacturesy processesSy UsSes,
or stores a hazardous or toxic substance in a workplace
within the state <hall annually provide to the local fire
departnent and the department a material safety data sheet
that has been prepared by the manufacturer under 29 C.Fe.R.
$eCe 1915e97{b) and {c)s+ as that requiation reads on ([the
effective date of this act}s for every hazZardous or toxic
substance that appears in the workpliace. If a prepared

material safety data sheet is not availables the employer

-~
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5hall compile onee The material safety data sheet wust set
forth vihe following Informations

{a) the chemical namey trade names common names and
any other commonly used name of the substances except as
provided in {section 10];

(b} the primary route or routes of exposure to the
suybstance such as inhalationy ingestiony or absorption;

{c) the sympfoms and the2 acute and chronic effacts of
exposure to the substance at hazardous levels and any
medical conditions that may ba caused or aggravated by
expossre to the substance;j

(d} the  petential for flammabiltitys explosions
reactivityy and water reactivityy including the class of
flammable or combustible 1liquid to which the substance
belongs -as determined by the nationat fire protection
associations incaes;

fe) the precautions for safe handling and usey
including appropriate hygiene practices and personal
protective clothing and equipment recommended;

{f} procedures and precastions for spillse leakss
Firer and disposals including cleanup and decontamination
procedures;

(g) appropriate ewmergency and first-aid treatment and
procedures to be used in case of exposure to the substance;

{h) the names addresssy and telephone number of the

-F -

12
13
14
15
16
17
1a
19
20
21
22
23
24
25

LC 2974701

ranufscturer and the date of preparation of the material
safety data sheet or of the last alternation of it; and

(i) the mname and telephone aumper of a person or
persons authorized to discloses on a  24-hour-a-day basise
infornation withheld from +the material safety date sheet
under [ section 10]}.

{3) 1If an employer becomes aware of any information
that is significant regarding the health hazard of a
substancey this information must be added to the material
safety ¢ata sheet within a reasonable pariod of time not to
exceed 30 daysa

(4} Manufacturers and distributors must ensure that
purchasers of hazardous oy ‘toxic substances are given an
appropriate material safety data sheet with their initial
shipment and with the first shipment after a material sqfety

data sheet is changéd. If the material safety data sheet is

.not provided with the shipmentsy the purchasing employer

shall obtain one from the manufacturer as soon as possibles

Ned SECILis Section 5. Access to records -
employse rightse (1} Each emplioyer shall ensure that copies
of material safety data sheets are located at each workplace
and arc readily accessible to an ewmployee or an employee
represantative for examination during all hours of operation
and no tater than 1 working day after a request for the

informations.
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(z) One or nove employeeasy their designated
representativess or their recognized collective bhargaining
agent a3y request in writing and the employer or employers

shall provide any information relating to toxic or hazardous

substances that the employer Is requivred to maintain

pursuant to f{sections 1 through 10]. ) o

‘ ia) The employer shall proQide the requested
information within 1 working day of the fequest at no charge
to the employees If the inforeatisn is not provided within 1
dayy the esmployer may not require the empioyee to work with
the hazardous or toxic substance until the information is
made available.

{4) An empl oyer way not dischargey discipliney

discriminate againsty or initiate any adverse personnel

actfon against an employee because the employee has
exercised his rights under [sections 1 through 101 or  has
testified or plans to testify in any proceeding related to
{sections 1 éhrough in).

YER_SECTIONe Section 6. Retention of recordse. (1) The
employer shall retain a material safety data sheet for a
period equivalent +to the time that the substance dascribed
s uszds marufacturedy processedy or stored in the
workplaces but in no case for l1ess than 1 year.

{2} The employer shall retain annual copies of

hazardous or toxic substance disclosure lists for 40 years.
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NEM._SECIION. Section Te Posting requirementse. {1)
Each employer who manufacturesy processess usess or stores a
hazardous or toxic substance in the workplace shall post a

sign in every work area at the location where notices to

. employzes are normally posted to inform employees that they

or  their designated represantative has a right to
information from the employer regarding the hazardous or
toxic substances fogund in the workplace.

{2y A copy or coples of <«he hazardous supstance
disclasure list reguired under {Subtecttion (1) of seciion 4]
must be posted in every work arsas

MEK.SECIINM, Section 84 Location of hazardous or
toxic substances -~ emergenciese {1} For the purposes of
local fire department inspections or emergencies, each
emplayer shall compite and provide to the local fire chief,
upon.request, lists of the work areas in the workplace where
toxic or hazardous substances are manufactureds processeds
useds or storeds The 1list shall specify in alphabetical
order by chemical name all toxic or hazardous substances
regularly present in each work area.

{2y The supplying of information to the local fire
chief under subsection (1) is not considered to be
disclosure bof trade secret information. An employer may
specifyy howevery which informations if anyy contained on

such lists 1is ¢trade secret information protected from

e '
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improzar use and dissemination under the grovisions of
[section 10%e

(3 In the event of an accident or emergency in the
course of +transporting hazardous or toxic substancessy
shipping manifests or other records must be made availabley
upon requests to authorized emergency personnel or the locat
fire department.

NEM _SECTIIONa Section 9. Citizen access to
Inforna;iong {1) Citizens residing within sighty smells or

sound of 2 workplace using hazardous or toxic substances or

wha may be adverssly affected by accidental or other

exposure to such substances discharged from the workplace
into the airshed or waterways adjoining the workplace or by
any manner into the surrounding environment may request and
receive the informatien provided for in {section 4]a

{(2) The provisions regaraing determination of trade
secret ciaims unfrder [section 10] apply to this section.

(3) A request by a citizen to receive information aust
be in the form of a notarized affidavit containing the
following:

{a) the name and address of the requesting citizen;

(») names or descriptions of materials or mixtures
believed by the citizen to contain hazardous substances;

{c) a statement that the requesting citizen either

resides within sightsy smeily or sound of the particular
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workplace or may be adversely affectad by accidental or
other exposure to the hazardous substances discharged from
the workplace into the surrounding environment; and

{d) the sltygnature of the requesting partys

(4) The employer shail furnish the raquested
infarmation within 15 working days of receipt of a request
undar this sections A material safety data sheet is
sufficienty unless supplementary data is reguesteds
consistent with the provisions of [sections 1 through 10}«
in the affidavite

NEW. SECYIQNs Sectien 10. Trade secretss (1) . An
emplover or manufacturer may withhold the chemical name of a3
hazardous or toxic substance from the hazardous or toxic
substance disclosure list and the material safety data sheet
required by [section 4] if:

(a) the employer or manufacturer can establish that
the substance is a trade secret by obtaining from the
chemical manufacturer or distributor a written justification
within 30 days of receipt of a written request for
substantiation of the trade secret classification by an
employzes employee representativer subsequent users or the
departwent;

{b) tha employer can establish that the substance s
not a suspected or recognized carclinogens mutagens

teratagens or otherwise a cause of a material impairment to

-12-
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health;

{c} the hazardous or toxic substance is identified by
a generic chemical classification that would provide
sufficient information upon which a health professional
could render reocommendations for adequate safequards - to
prev21t hazardous exposure to the substance}

{dy al} other information .on’' the . properties and

--effects of the substance required- to be included in the

material safety data -shaet ' as provided in [section 4] is

- provided;

{e) the material safety data sheet indicates which
categaory of information is being withheld on trade secret
qrounds;

(f) the material safety data sheet for the specific
substance in question is posted in the work area where the
substaice is useds manufacturads or storedi and

(3) the withheld information' is provided on: 3
canfidential basis to:

(iY 'a treating physiclan who states in writings except
in an emergencys that a patient®s health probltems may be
related to exposure to a hazardous or toxic substance; or

(ii) a health professionalsy including an industrial
hygieni sty toxicologists or physician who states in writing
that the information is neaded to evaluate potential health

praoblams resulting from actual exposure.
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(2) An employer shall provide the ﬁhemical namea and
Tocation of all hazardous or toxic substancessy
notwithstanding status as a trade sécret as provided in
subsection {1l)s to the local fire department as provided in
{section 87« The employer shall designate what information

is considered trade secret information to be protected as

such by the local fire department pursuant to the provisions

-of this -section and [section B}« The emplioyer shall alsc

file a statement with the local fire chiefy when designating

-that.3 certain hazardous substance is a trade secret or that

its \ocation would reveal trade secrat !nfornétionu that the
conditions of subsection (1) are soatisfieds

(3) No officery employeey agente or rontractor of any
state or local departments boardy or commission wmay
purposz2ly and knowingly disclose to anyone in any manner any
trade secret Informations except as required to administer
or eiforce the provisions of [sections 1 through 10} and to
perfors official dutiese

{*1 The fire chief or his designated representative
may disclose information that has been designated a trade
secret by an employer when such actien |is necessary 1to
properly protect healthy safetys or property in an emergency
situations

Secticn lle Section S0-70-109y MCa, is amended to

-]l
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*50-T0-109. Confidentiality of recordss (1) Records
Except. . _as__prowided.  in_ [sections i theough L0l records or
cther information concerning pollutants or operations which
are furnished to or obtained by the board or department and
whiches as certified by the owner or operatprs relate to

production or sales figures or to processes or.praoduction

unigua to the owner or operator or which would tend to -

affect adversely his competitive position are only for the
confidential use of the board or department in the
admlmistration of this chapter unless the owner expressly
aqrees to their pubiication or availanility to the general
publice

i2} This section does not prevent the use of records
of Information hy the board or department in compiiing or
publishing analyses or summaries relating to the general
condition at the work place if the analyses aor sumparies do
not identify an owner or dperator or reveal information made
otherwi se confidential by this sectione"

Section 12. Section 50-70-118sy MCA, is amended to
reads

"50~70~-118. Penaltys (1) A person who violates this
chaptar  relating to gdisclosure. 0f _hazacdous .Qr. _Loxic
substancess VYimitations of levels, concentrationss or
quantities of emissions of various po|'u£ants from @ source

deternined to be necessary to preventy abates or control
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occupational diseases [(unless in compliance with this
chapter) is guilty of an cffense and subject to a fine not
to exceed $1,000. Fach day of violation ceonstitutes a
separate . offenses

t2) - Proceedings under this section are not a bar te
enforcament of this chapter or of rules or orders made under
it by injunction or other appropriate remedy. The department
may institute and- maintain in the name of the state these
enforcement proceedingse.

{(3) This chapter does not abridges limite impairy
create, enlarger or otherwise affect substantively or
procedurally the right of a person to damage or other relief

on account of injury to persons or property and to maintain

. an action or other appropriate proteedings

{4) Fines collected shall be deposited to the state
general fund.™:

NEW_SECIION. . Sectian 13e Codification instruction.
Sect{ons 1 through 10 are . intended to bhe codified as an
integral part of Title 50, chapter 70, and the provisions of
Title 50y chapter 70y apply to sections 1 through 10e

NEd SECTIONs Section 14. Severabilitye. If a part of
this act Is invalidge all valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invaligd in one or more of its applicationse the part remains

in effect in all valld applications that are sevéjable from

-} 6~
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the invalid applicationss

-End~
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STATE OF MONTANA

REQUEST No. _ 447-83
FISCAL NOTE
Form BD-15
in compliance with a written request received February 16, .10 _83 , there is hereby submitted a Fiscal Note

for _ House Bill 850

pursuant to Title 5§, Chapter 4, Part 2 of the Montana Code Annotated {MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 850 is a proposal to require employers to disclose health hazards found
in the workplace and provides to various public health and safety agencies a list of
hazardous material located in the workplace,

COMMENTS:

No dollar estimate can be made for House Bill 850. The department is able to maintain
files of hazardous materials required in Section 4 (2) within existing appropriation.
House Bill 850 could have an expenditure impact on the department, if increased,

hazardous material complaints are received and investigations or enforcement action
are necessary.

FISCAL NOTE 15: L/1

BUDGET DIRECTOR
Office of Budget and Program Planning

" Date: Q—‘J {—63
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STATEMENT OF INTENT
HOUSE BILL 850

House Labor and Employment Relations Committee

4 statement of intent is required for this bill because
it extands the duties and rulemaking authority of the Board
of Health and Environmental Sciences as defined in Title 50+
chapter 70y for the purpose of implementing the provisions
of this bill.

Sections 4 through 10 require employers to provide
specific information and data on hazardous substances in the
workplace to employees, fire officials, the Department of
Healtn and Environmental Sciencess and in certain instances
te  affected citizense It is necessary that rales and
quidel ines for implementing and enforcing thase provisions

be established.

SECOND READING

AB ESD
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Approved by Committee
on Labor & Employment

Relations
1 HOUSE BILL NO. 850 1 residentsy and fire departments may respond quickly to any
2 INTRODUCED BY ORISCOLL+ Re MANNINGs DOZIERe z health problem or emergency created by the handlings
3 BERGs CHRISTIAENSy BRANDs BACHINI4 NORMAN, 3 storagey usey transportings or processing of toxic or
& FARRISy Ce SMITHs J« BROWNy ROUSH & hazardous substances: and

W
wn

HHEREASy individuals who tive and work within the state

6 A BILL FOR AN ACT ENTITLED2Z AN ACT TO REQUIRE EMPLOYERS TO [ are entitled to know the identities of the toxic or
7 DISCLOSE TO EMPLOYEES AND AFFECTED CITIZENS THE IDENTITY AND T hazardous substances to which they may be exposedy and thase
a HEALTH HAZARDS OF CERTAIN SUBSTANCES FOUND IN THE WORKPLACE 8 same individuals as well as local fire departments are
9 AND TO REQUIRF THAT IN AN EMERGENCY INYVOLVING HAZARDOUS OR 9 entitled to know the bhealth hazards associated with the
1C TOXIC SUBSTANCES INFORMATION ON THOSE SUBSTANCES BE MADE 10 substances to which they may be exposed.
L1 AVATLABLE 114 EMERGENCY PERSONNEL; AMENDING SECTIONS 11
12 50-70-109 AND 50~70-118y MCA." 12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
13 13 MEW_SECTIONa Sectlon 1. Short titlee This act may be
14 WHEREASy the handlings storagey usey transports and . 14 cited as the "Oisclosure of Hazardous or Toxic Substances
15 processing of toxic or hazardous substances may endanger the 15 ACt™.
16 health, welfares and safety of these who live and work 16 SEM_SECIIONs Section 2. ODefinitionsa As used in
17 within the state; and 17 {sections 1 through 10}s the following definitions apply:
18 WHEREASs it is necessary for the protection of the 18 (1} “Chemical name" means:
19 citizens and workers of the state that employers who 19 {a} the scientific designation of a substance |in
20 manufa:tufeq processsy Usey oOr store toxic or hazardous 20 accordance with:
21 substances disclose to their employeesy local fire 21 (i) the nomenclature system  developed Oy the
22 departmentss and the Department of Health and Environwental 22 international union of pure and applied chemistry {IUPAC);
23 Sciences the identity of and the hazards associated with 23 {ii} the chemical abstract service ({(CAS) rules of
24 those substances; and 24 nomenclature; or
25 “HEREASy disclosure is necessary so that workerss 25 tifli}) an alternate name found in the nNational Institute

-2- HB B850
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of Dczupational Safety and Health Registry of Toxic Effects
of Chemlical Substances (RTECS); or

(b} a prescription generic drug name.

{2} *“Common name™ means a designation or
identification such as trade name or numbery code name or
number s brand npamey oOr generic name used to identify a
substance other than by its chemical names

{3) *bDepartment™ means the department of health and
environmental sciences established in Title 2+ chapter 15,
part 21.

{4) ™Employee™ means a current emplovyeey a former
emploveey or an employee being assigned or transferred to
work in a place where he may be exposed to hazardous or
toxic substances. "Employee® includes any worker who may be
axposed wunder normal! conditions of use or foreseeable
emaergencies to hazardous substancese.

(5) “Employer®™ means a persony Tirme corporations
partnerships asseociationy governmental agencys of other
entity engaged in bus}ness or providing services who has
employeese.

(6) T"Employee representative™ means an individual or
organization to whom an employee or former employee gives
written authorization to exercise such employee®s rights
under [sections 1 through 10]«. A recognized or certified

collective bargaining agent is treated automatically as an

-3- HB 650
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employee representative without regard te written employee
authorizationes

{7} *Expose”n or =exposure" means ingestiones
inhalation, absorptiony or other contact in the workplace
with » hazardous or toxic substance and includes past
exposire and potentialy accidentaly or possible exposures

{3) ®Harzardous substance® means:

{a} any substance determined by the latest edition of
the Fire Protection Guide on Hazardous Materials prepared by
the natiopal fire protection association (NFPA) to be
combustibles explosivey Fflammables pyrophorics unstable
{reactive)s water reactivey or a compressed gas;

(b) any substapnce listed as a hazardous or toxic
substance by the department or any other state agency
responsible for the health and safety of Montana citizens.

{9) %itocal fire department™ means a fire department or
district organized pursuant to Title T chapter 33 part 2l»
229 23y Or 4l.

(10) *"Mpnufacturer® means a perscn or establishament by
whom or in which hazardous substances are produceds
synth2sizedy extractedy importedy or otherwise made for use
or distribution.

{11} =SEORE® MEANS YO GEPOSIT_IN ONE _LOCATION _IN_ _THE
STALE EQR_QVER 72 HOURS.

ti24{l2) "Toxic substance™ is a chemicaly physicale or
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biolojical substance that:

{3} is listed in the latest *"Current File® of the
National Institute for Occupational Safety and Health
{NIDSY) Registry of Toxic E£ffects of Chemical Substances;

(b)Y has yielded positive evidence of én acute or
chronic health hazard in humany animals or other biological
testing conducted by or known to the emplover;

{c) has @a material safety data sheet or other
information available to the employer indicating that the
material may pose a hazard to human health; or

{d) is regulated by any federal or state law or rule
due t> a hazard to health.

t3254£13) "™Mork area" wmeans any room or defined spaces
insid2 or outside of a building or other sStructurey where
texic or hazavdous substances are presents produceds orf used
cr whare exposure could occurs

¢33¥114) "Workplace= means any location where an
emplovee performs any work~related act in the course of
employment regardless of whether the location is temporary
or permanents.

NENW._ SECIIONe Section 3. Applicabilitys The provisions
of [sections 1 through 18] do not apply to:

{1) consumer products and foodstuffs packageg for
distribution to and intended for use by the general publice

including any labeled product used or stored in a workplace
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in tne same forme approximate volumes oOF amounts
concentrations and manner as it is sold to and used by the
general publicy if it remains labeled in the workplace and
the employee exposure is not significantly differeant from
that of the general public during the foreseeable use of the
substances

(2) ingredients used in the production of food or food
additives that are regulated by the Montana Foody Drugr and
Cosmetic Acte Title 50+ chapter 3lv; or

(3) a substance subject to the packaging and labeling
requirements Imposed under the Federal Insecticidey
Fungicide, and Rodenticide ACts T UeSele 1386, et seqei_0OR

(41 _TEACHINGs BRESEABCHs UB__IESTING. LABOBATURIES _AND
ASSOCTATED _SYOQREROOMS QPERATEOD. BY__DONA _FIDE _EDUCATIONAL
INSTITULIGNS .

NEM_SECIION. Section 4. Employer responsibilitye. (1)
Each =zmployer who manufacturess processess usess or stores
hazardous or toxic substances in a workplace within the
state shall develop and maintain a hazardous or toxic
substance disclosure 1ist containings except as provided in
[section 1C]y the common and trade names of all hazardous or
toxic substances present in the workplace in afphabetical
orders cross-referenced to their chemical namess

{2) Each emplaoyer who manufacturesy processess usessy

or stores a hazardous or toxic substance in a workplace
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within the state shall annually provide to the local fire
department and the department a material safety data sheet
that has been prepared by the manufacturer under 29 C(sFeRe
$ecs 1915.97{b) and {c)e as that regulation reads on {the
effective date of this act]y for every hazardous or toxic
substance that appears in the workplaces If a prepared
material safety data sheet is not availables the employer
shall compile one. The material safety data sheet must set
forth the following information:

{a) the chemical name., trade namey common names and
any other commonly used name of the substances except as
provided in fsection 121;

{b) the primary route or routes of exposure to the
substance such as inhalations ingestionsy or absorption;

{c) the symptoms and the acute and chronic effects of
exposure to the substance at hazardous Jlevels and any
medical c¢onditions that wmay be caused or aggravated by
exposure to the substence;

{(d) the potential for flammabilityy explosiony
reactivityy and water reactivitys including the class of
flammable or combustible ligquid to which the substance
belon3gs a5 determined by the national fire protection
associationy ince;

{e) the oprecautions for safe handling and usey

including appropriate hygiene practices and personal
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protective clothing and equipment recommended;

(f) procedures and precautions for spillsy leakse
firey and disposaly Iincluding cleanup and decontamination
proceddres;

{g) appropriate emergency and first-aid treatment and
procedures to be used in case of exposure to the substance;

(h) the namey addressy and telephone number of the
manufacturer and the date of preparation of the material
safety data sheet or of the last alternation of it;i and

(i) the name and telephone number of a person or
persons authorized to discloses on a 24~hour—a~day basis,
information withheld from the wmaterial safety data sheet
under [section 107«

{3) 1I1f an employer becomes aware of any information
that is significant regarding the health bazard of 3
substancey this information must be added to the material
safety data sheet within a reasonable period of time not to
exceed 30 dayse

{2) Manufacturers and distributors asust ensure that
purchasers of hazardous or toxic substances are given an
approariate material safety data sheet with their initial
shipment and with the first shipaent after a material safety
data sheet is changede If the material safety data sheet is
not provided with the shipmenty the purchasing employer

shall obtain one from the manufacturer as soon as possiblea

-8=- HB B850
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SEN. SECLIDN. Section 5. Access to records —_—
employee rightse (1) £ach employer shall ensure that copies
of material safety data sheets are located at each workplace
and are readily accessible to an employee or an employee
representative for examination during all hours of operation
and no later than 1 working day after a request for the
information.

{2) One or more employeesy their designated
representativess or their recognized collective bargaining
agent may request in writing and the employer or employers
shall provide any information relating to toxic or hazardous
substances that the employer is required to maintain
pursuant to [sections 1 through 10].

{3) The employer shall provide the requested
inforwation within 1 working day of the request at no charge
to tha employees If the inforeation is not provided within 1
days tne employer may not require the employee to work with
the hazardous or toxic substance until the information is
made arailable,

(4) An employer may not dischargey discipliney
discriminate aqgainsty or initiate any adverse personnel
actior against an employee because the eaployee has
exertised Mhis rights wunder [$ections 1 through 10] or has
testified or plans to testify in any proceeding related to

[sections 1 through 10]J.
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MEM SECTION Section 6« Retention of recordse {1} The
employer shall retain a material safety data sheet for a
period equivalent to the time that the substance described
is usedy manufactured, processeds or stored in the
workplacey but in no case for less than 1 year.

{2) The employer shall retain annual copies of
hazardous or toxic substance disclosure lists for 40 yearss

YEW_SECTIONa Section 7« Posting requirementsa (1)
Each employer who manufacturesy processess usess Or stores a
hazardous or toxi¢ substance in the waorkplace shall post a
sign in every work area at the Tlocation where notices to
employees are normally posted to inform employees that they
or thelr designated representative has a right to
infornmation from the employer regarding the hazardous or
toxic substances found in the workplaces

(2) A copy or copies of the hazardous substance
disclosure list required under {subsection (1) of section 4]
must be posted in every work areae

NEW_SELCIIONs Section B. Location of hazardous or
toxic substances =-- emergenciess (L) For the purposes of
local fire department inspections or emergenciesy each
emplover shall compile and ﬁrovide to the local fire chief,
upon requests lists of the work areas in the workplace where
toxic or hazardous substances are manufacturedsy processeds,

usady or storeds The 1ist shall specify in alphabetical
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order by chemical name all toxic or hazardous substances
regularly present in each work area.

{2) The supplying of information to the tocal fire
chief under subsection (1) s not considered to be
disclasure éf trade secret Informatione An employer may
specifys howevers which informations if anys contained an
such 1lists J¥s ¢trade secret information protected from
improoer use and dissemination under the provisions of
[section 10].

(3} In the event of an accident or emergency iIn the
course of transporting hazasdous or toxic substancessy
shipping wanifests or other records must be made available,
upon reguesty to authorized emergency personnel or the local
fire department.

NEH.ZECIION. Section %« Citizen access to
informationes {1} Citizens residing within sighte smelly or
sound of a workplace using hazardous or toxic substances or
who may be adversely affected by accidental or other
exposure to such substances discharged from the workplace
into the airshed or waterways adjoining the workplace or by
any manner into the surrounding environment may request and
receive the information provided for in [section 4]

(2) The provisions regarding determination of trade
secret claims under [section 10)] apply to this sectlion.

{3) A request by a citizen to receive information must
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be i1 the form of a notarized affidavit containing the
following:

{a} the name and address of the requasting citizen;

{) names or descriptions of materials or mixtures
believed by the citizen to contain hazardous Substances;

(¢} a statement that the reguesting citizen either
resides within sighty smelly or sound of the particular
workplace or may be adversely affected by accidental or
other exposure to the hazardous substances discharged from
the workplace into the surrounding environment; and

{d} the signature of the requesting partye

{(4) The employer shall furnish the requested
information within 15 working days of receipt of a request
under this sections A material safety data sheet s
suffizients unless supplementary data is reguesteds
consistent with the provisions of (sectiens I through 10},
in the aff}davit.

NEMW_SELII[(Ma Section 10e Trade secretses (1) An
employer or manufacturer may Withhold the chemical name of a
hazardous or toxitc substance from the hazardous or toxic
substance disclosure list and the material safety data sheet
required by [section &} if:

{a} the employer or manufacturer can establish that
the substance is a trade secret by obtaining from the

chemical manufacturer or distributor a written justification
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within 30 days of receipt of a written request for
substantiation of the trade secret <classification by an
employees employee representatives subsequent usery or the
department ;

(b) the employer can establlsh that the substance is
not a suspected or recognized carcinogeny mutagensy
teratogensy or otherwise a cause of a material Impairment to
health;

{c) the hazardous or toxic substance is identified by
a generic chemical classification that woulad provide
sufficient information upon which a health professional
could render recommendations for adequate safeguards to
prevelrt hazardous exposure to the substance;

td} al) other information on the properties and
effects of the substance required to be included in the
material safety data sheet as provided in {section 4] is
provided;

{e) the material safety data sheet indicates which
category of information is being withheld on trade secret
grounds

(F) the material safety data sheet for the specific
substance in question is posted in the work area where the
substance is useds manufactureds or stored; and

[9)} the withheld information is provided on a

confidentlal basis to:
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(1) a treating physician who states in writings except
in an =2mergencyy that a patient®s health problems may be
related to exposure to & hazardous or toxic substance; or

{ii) a health professionals including an industrial
hygienists toxicologisty, or physician who states in writing
that the information is needed to evaluate potential health
probl2as resulting from actual exposures

{2) An employer shall provide the chemical name and
Tocation of all hazardous or toxic substancess
notwithstanding status as a trade secret as provided in
subsection (l1}s to the local fire department as provided in
[section B]« The employer shall designate what information
is considered trade secret information to be protected as
such by the local fire department pursuant to the provisions
of this section and [section 8]} The emplover shall alse
file a statement with the local fire chiefs when designating
that 3 certain hazardous substance is a trade secret or that
its location wouid reveal trade secret informations that the
conditions of subsection (1) are satisfiada

{3} No officers employees agente or contractor of any
state or local departments boards or commission may
purposaly and knowingly disclose to anyone in any manner any
trade secret informations except as required to administer
or enforce the provisions of [sections 1 through 12) and to

perform official dutiess
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(4) The fire chief or his designated representative
may disclose infermation that has been designated a trade
secret by an employer when such action is necessary to
properly protect healthe safetysy or property in an emergency
situatione

Section 1l. Section 50-70-109s MCAy is$ amended to
read:

*50~-T0~10%- Confidentiality of records. (1) Records
Except_as_provided_ia [seckions_l_through 10J._.cecords or
other information concerning pollutants or operations which
are firnished to or obtained by the board or department and
whichs as certified by the owner or operators relate to
production or sales figures or to oprocesses or production
unique to the owner or operatosr or which would tend to
affect adversely his competitive position are only for the
confidential use of the board or department in the
administration of this chapter unless the owner expressly
agrees to their publication or availability to the general
publice.

(2) This section does not prevent the use of records
or informatijon by the board or department in compiling or
publishing analyses or summaries relating to the general
condition at the work place Iif the analyses or summaries do
not identify an owner or operator of reveal information made

othersise confidential by this section."

=15~ HB 850

16
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB Q850702

Section 12« Section 50-70-118y MNCAe is amended to
read:

"50~-70-118. Penaltye (1) A person who violates this
chaptar relating to disclosure_.of_ hazardous__or __toxic
substaacess limitations of 1tevels, concentrationss or
gquantities of emissions of various poliutants from a source
determined to be necessary to preventy, abates or control
occupational diseases (unless in compliance with this
chaptet} is quilty of an offense and subject to & fine not
to exceed $1,y000. €ach day of viclation constitutes a

separate offenses

{2} Proceedings under this section are not a bar to
enforcement of this chapter or of rules or orders made under
it by injunction or other appropriate remedy. The dapartment
may iistitute and maintain in the name of the state these
enforcement proceedingses

{3) This chapter does not abridgey limite impair.
creates enlarges or otherwise affect substantively or
procedurally the right of a person to damage or other reltief
on account of injury to persons ar property and to maintain
an action or other appropriate proceeding.

{4) Fines collected shall be deposited to the state
general . funda.”

MEH_SECTIONs Section 13. Codification instructions

Sections 1 through 10 are intended to be codifled as an

-16- HB B850
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integral part of Title 50y chapter 70+ and the provisions of
Title 50y chapter 70y apply to sections 1 thraugh 10.

JEW _SECTION. Section l4. Severabilitye. If a part of
this act is invalidy 211 valid parts that are severable from
the invalid part remain in effects If a part of this act is
invaltid in one or more of its applicationsy the part remains
in effect in a1l valid applications that are severable from
the invalld applicationsa.

-End~
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STATEMENT OF INTENT
HOUSE BILL 850

House Labor ‘and Employment Relations Committee

A statement of intent is required for this bill because
it extznas the duties and rulemaking authority of the Board
of Health and Environmental Sciences as defined in Title 504
chapter 70+ for the purpose of implementing the provisions
of this bill.

sections 4 through 10 require employers to provide
specific lnformation.and data on hazardous substances in the
workplace to employeesy fire officialss the Department of
Health and Environmental Sciencesy and in certain instances
to affected citizenss It i5 necessary that rules and
guidelines for implementing and enforcing these provisions

be establisheds
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HOUSE BILL NO. 850
INTRODUCED BY DRISCOLLs Ra MANNINGy DOZIERy
BERGy CHRISTIAENSs BRANDs BACHINI» NORMAN,

FARRISs Ce SMITH, J. BROWNs ROUSH

A BIL. FOR AN ACT ENTITLED: ®AN ACT TO REQUIRE EMPLOYERS TO
OISCLISE TO EMPLOYEES AND AFFECTED CITIZENS THE IDENTITY AND
HEALTH HAZARDS OF CERTAIN SUBSTANCES FOUND IN THE WORKPLACE
AND TJ3 REQUIRE THAT IN AN EMERGENCY INVOLVING HAZARODOUS OR
TOXIC SUBSTANCES INFURMATION ON THOSE SUBSTANCES BE MADE
AVAILABLE TO EMERGENCY PERSONNEL ; AMENDING SECTIONS
50-70-109 AND 50-~T70~118y MCA.™

WHEREASe the. handlings storages uses transports and
processing of toxic or hazardous substances may endanger the
healthy welfares and safety of those who live and work
within tne state; and

H4EREASy It is necessary for the protection of the
citizens and workers of the state that employers who
manuficturey orocesss uses orF store toxic or hazardous
substances disclose to their employeess local fire
departmantse and the Department of Health and Environmental
Sciencas the identity of and the hazards associated with
those substancaes; and

{HEREASy disclosure §s necessary 50 that workerss
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resideatsy and Ffire departments may respond quickly to any
health problem or emergency created by the handlingy
stqragao usesy transportings or processing of toxic or
hazardous substances; and

WHEREASy individuals who live and work within the state
are entitled to know the identities of the toxic or
hazardous substances to which they may be exposeds and these
same individuals as Qell as local fire departments are
entitled to know the health hazards associated with the

substances to which they may be exposeds

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

JEM_SELTION. Section 1« Short titlee This act may be
cited as the "Disclosure of Hazardous or Toxic Substances
Act".

MEH_SECIIQNa Section 2. Definitionse As used in
[sections 1 through 10]s the following definitions apply:

{1) ™Cheaical name" mears:

{a) the scientific designation of a substance in
accordance withs

(i) the nomenclature system develcped by the
international union of pure and applied chemistry (IUPAC);

(ii) the chemical abstract service (CAS)Y rules of
nomenclature; or

(ifli) an alternate name found in the Nationalt Institute

~2= HR B850
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of Oc-upational Safety and Health Registry of Toxic Effects
of Chemical Substances (RYECS); or

{b) a prescription generic drug name.

{2} “Common name® means a designation or
Identification such as trade name or numbers code name or
numbers brand namees or generlic name used to identlify a
substance other than by its chemical name.

(3) "Department®™ means the department of health and
environmental sciences established in Title 29 chapter 15,
part 2l

{#) P"Employee™ means a current employee, a former
employaes or an employee being assigned or transferred to
work in a place where he may be eaexposed to hazardous or
toxic substances. “Employee™ includes any worker who wmay be
expgosed wunder normal conditions of use or foreseeable
emergencies to hazardous. substances.

{5) “Employer™ wmeans a persone fFirmpy corporations
partnershipe assoclations governmental agencys or other
entity engaged in business or providing services who has
employeese

(6) “Ewmployee representative® means an individual or
organization to whom an employee or former employee gives
written authorization to exerclse such employee*s rights
under [sections 1 through 10]. A recognized or certified

collezclve bargdining agent is ‘treated automatically as an

-3~ HB 850
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employae representative without regard to written employee
author i 2atione

(1) ™Expose® or Mexposure® means ifngestions
inhalations absorptions or other contact in the workplace
with a hazardous or toxic substance and includes past
exposure and potentialy accidentals or possible exposure.

{8) ™Hazardecus substance® means:

{a) any substance determined by the latest edition of
the Fire Protection Guide on Hazardous Haterials prepared by
the national fire protection association (NFPA) to be
combustibley axplosive, flammablesy pyrophorics unstable
(reactive)s water reactivey, or a compressed gasi

(b) any substance listed as a hazardous or toxic
substance by the department or any other state agency
responsible for the health and safety of Montana citizens.

(9) "Local fire department™ means a fire department or
aistrict organized pursuant to Title T+ chapter 33y part Zl»
22y 224 OF 4l

(10) "Manufacturer® means a person or establishmeat by
whom or in which bhazardous substances are produceds
synthzsizedy extracteds importedy or otherwise made for use
or distributions

{11)_“SIORE™ _MEANS_IQ _QEPOSIY IN ONE__LUCATION IN __THE

SIAIE_EOR_O¥ER_ZZ.HOURSe
t234L12} "Toxic substance™ is a chemicals physicals or

—dym H3 850
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hlolagical substance that:

(a) is listed in the 1latest ®Current File™ of the
National Institute far Occupational Safety and Health
{N1054) Registry of Toxic Effects of Chemical Substances;

{b} has yielded positive evidence of an acute or
chronic health hazard in humans animale or other biological
testing conducted by or known to the employer;

(c) has a material safety data sheet or other
information available to the empleyer indicating that the
material may pose a hazard to human health3 or

{d} is regulated by any federal or state law or rule
due td> a hazard to healthe

32413} "Work area®™ wmeans any room or defined spacey
inside or outside of a bullding or other structures where
toxic or hazardous substances are presents produceds or used
or whare exposure could oCcurs

+£33114) "Horkplace”™ means any location where an
employee performs any work-related act In the course of
employment regardliess of whether the location is temporary
or permanents

MEM_SECIIONs Section 3. Applicability. The provisions
of [sections 1 through 10] do not apply to:

(1) consumer products and foodstuffs packaged for
distributfon to and intended for use by the general publice

incluting any l1abeled product used or stored in a workplace
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in the same forme approximate volumey or amount,
concentrations and manney as it Is sold to and used by thé
general publice if it remains labeled in the workplace and
the employee exposure is not significantly diffe;ent from
that of the general public during the fareseeable use of the
substance} ’ '

{2) ingredients used in the production of food or food
additives that are regulated b} the ﬁontana Foods Druges and
Cosmetic Acts Title 503 chapter 3ly; or

{(3) a substance subject to the packaging and 1labeling
requirements imposed under the Federal Insecticides
Fungicides and Rodenticide Acty 7 UsSeCe 136y ot seqe.i 88

(48)_ _ANY TEACHINGs RESEARCHe OR TESTING CABASAFAAIES
aNB  LABORATORYs. . INCLUDING __ANY __ASSOCIATED STOGREKSAMS
STORE2QOM_QPERAIED BY_A BONA FIDE EDUCATIONAL EMSEIFUFIANS
INSTITUTION: OR

42)__ANY CLINICAL_LABORATORY OR._HEALYH CARE FACILITY AS
DEEINCR-IN_50=5-)101a .PHARMACY AS DEFINED I 37-7=101s QR _THE
CLINI&_,DE__DEEIBE__ﬂE-,Aul-*BHISlﬁlANa__DEHIISI;*QSIEDEAIH;

BOGIAYRISTs OR VETERINARIAN LICENSER UNDER TITLE 37,

NEW_SECTIQNs Section &4« Employer responsibilitys. (1)
Each employer who manufacturess processessy usesy or stores
hazardous or toxic substances in a workplace within the
state shall develpp and maintain a hazardous or toxic

substance disclosure 1i5t containings except as provided iIn
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{sectian 10])y the common and trade names of all hazardous or
toxic substances present in the workplace in alphabetical
ordery cross—referanced to their chemical namess

(2} Each employer who manufacturess processess usesy
or storgs a hazardous or toxic substance in a workplace
within the state shal) annually provide to the local fire
department and the department a material safety data sheet
that has been prepared by the manufacturer under 29 CeFeRe
Secs 1915.97(b) and (c)y as that regulation reads on [the
oeffective date of this act]y for every hazardous or toxic
substance that appears -in the workplaces If a prepared
material safety data sheet is not availabley the employer
shall compile ones The material safety data sheet must set
forth the following information:

{a) the chemical names trade namey common names and
any other commonly us2d name of the substantCey except as
provided in [section 10]};

{b) the primary route or routes of exposure to the
substance such as inhalations ingestions or absorption;

{c) the symptoms and the acute and chronlc effects of
exposure to the substance at hazardous levels and any
medical conditions that wmay be <caused or aggravated by
exposure to the substance]

{d) the potential fer flammability. explosiony

reactivitys and water reactivityy, Jincluding the class of
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flammable or combustible 1liguid to which the substance
belongs as determined by the national fire protection
associationy incCe;

(¢) the precautions for safa handling and use:s
including appropriate hygiene practices ;nd personat
protective clothing and equipment recommended;

7 {f) procedures and precautions for spliilgse leaksy
fires and disposél. including cleanup and decontamination
procedures;

(3)  appropriate emergancy and first-aid treatment and
procedures to be used in case of exposure to the substance;

{h) the names addressy and telephone number of the
manufacturer and the date of preparation of the material
safety data sheet or of the last alternation of it; and

{i) the name and telephone number of a person or
persons authorized to disclosey on a 24~hour-a-day Dasiss
information withheld from the material safety data sheet
under [section 10]}.

({3) If ap employer becomss aware of any informatiaon
that is significant regarding the health bhazard of a
substances this Information sust be added to the materlial
safety data sheet within a reasonable period of time not to
excead 30 dayse

{%#} Manufacturers and distribqtors must ensure that

purchasers of hazardous or toxiC substances are given an

-B- HB &S50
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approariate material safety data sheat with their initial
shipment and with the first shipment after a material safety
data sheet is changede If the material safety data sheet is
not provided with the shipments the purchasing employer
shall obtain one from the manufacturer as soon as possibles

VEM_SECTION. Section 5. Access to records -
employee rights. (1) Each employer shall ensure that copies
of material safety data sheets are located at each workplace
and are readily accessible to an employee or an employee
represzntative for eiauination during all nours of operation
and no later than 1 working day after a request for the
information.

{¢) One or more employeesy their designated
representativess or their recognized collective bargaining
agant may reguest in writing and the euplgyer or employers
shall provide any information relating to toxic or hazardous
substinces that the employer is vrequired to maintain
pursuant to [sections 1 through 10}.

{3) The ampoyer shall provide the requested
information within 1 working day of the reguest at ne charge
to the emplayee. If the information is not provided within 1
dayy the employer may not require the employee to work with
the hazardous or toxic substance untiV the information is
wade avatlable.

(4) An employer may not dischargey discipliney
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dfscriminate againsts or Initiate any adverse personnel
action against an employee because the employee has
exaercised hls rights under [sections 1 through 10] or has
testified or plans to testify in any proceeding related to
[sections 1 through 10].

MEN._SECTION, Section 6« Retention of recordse (1) The
employer shall retain a material safety data sheet for a
period equivalent to the time that the substance described
is ﬁsad- manufactureds processedy or stored in the
workplacey but in no case for less than 1 year.

{2} The employer shall retsin annual copies of
hazardous or toxic substance disclosura lists for 40 years.

NEM_SECTIIOM. Section Te Posting requirementsa (1)
Each employer who manufacturesy processese useses or stores a
hazardous or toxic substance in the workplace shall post a
sign in every work area at the location where notices to
employzes are normally posted to inform employees that they
or their designated representative has a right to
information from the employer regarding the hazardous aor
toxic substances found in the workplace.

(2} A copy or <copies of the hazardous substance
disclosure tist required under [subsection {1) of section 4]
must 22 posted in every work areae.

NEW. SECTIONs Section 8. tocation of hazardous or

toxic substances -- emergenciess {1) For the purposes of
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local fire department inspections or emergenciess each
employar shall compile and provida to the local fire chilef,
upon requesty lists of the work areas in the workplace where
toxic or hazardous substances are manufactureds processeds
usedy or storeds The list shal) specify in alphabetical
order by chemical name a1l toxic or hazardous substances
regularly present in each work area.

(2) The supplying of information -to the local fire
chief under suhsection {1) is not considered to be
disclosure of trade secret information. An employer may
specifyy howevers which informations if anys contained on
such lists is trade secret information protected from
improder use and dissemipation under the provisions of
[section 10}

{3) In the event of an accident or emergency in the
course of transporting hazardous or toxic substancess
shipping wmanifests or other records must be made availables
upon raquesty to authorized emergency personnel or the local
fire departmente.

SEW_ SECYION. Section 9. Citizen - access to
informatione (;} Citizens residing within sighty smell, or
sound of a workplace using hazardous or toxic substances or
who way be adversely affected by accidental or other
exposure‘to such substances discharged from the workplace

into the ailrshed or waterways adjpining the workplace or by
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any manner into the surrounding environment may request and
receive the information provided for In [section 4].

{2) The provisions regarding determination of trade
secret claims under [section 10] apply to this section.

{3) A request by a citizen to receive information must
be in the form of a notarized affidavit containing the
following:

{a) the name and address of the requesting citizen;

(b} names or descriptions of materials or mixtures
betiaved by the citizen to contain hazardous substancess;

{c) a statemenﬁ that the requesting cltizen either
resides) within sighty smells or sound of the particular
workplace or may be adversely affected by accidental or
othar exposure to the hazardous substances discharged from
the workplace into the surrounding environment; and

{d) the signature of the requesting partye

{4) The employer shall furnish the reguested
information within 15 working days of receipt of a request
under this sections A material safety data sheet is
sufficients unless supplementary data is requested,
consistent with the provisions of [sections 1 through 10]{
in the affidavita.

MEM_SECLIION. Section 1da Trade secrets. (L} An
employer or manufacturer may withhold the chemical name of a

hazardous or toxic substance from the hazardous or toxic
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substance disclosure list and the material safety data sheet
required by [sectlion &] ifs:

fa} the employer or manufacturer can establish that
the supstance Is a trade secret by obtaining from the
chemical manufacturer or distributor a written justification
withil 30 days of vreceipt of a writtenm reguest fO(
substantiation of the trade secret classification by an
employees employee represantativey subsequent usere or the
departaent;

(b} the employer can establish that the substance is
not a suspected or recognized carcinogeny mutagens
teratagensy or otherwise a cause of a material impairment to
health;

{c) the hazardous or toxic substance is identified by
a genaric chemical classification that would provide
sufficient information wupon which a health professional
could render recommendations for Jdequate safeguards to
prevelrt hazardous exposure to the substance;

(a) ali other infeormation on the properties and
effects of the substance required to be included in the
material safety data sheet as provided in [section 4] is
provided;

(e) the material safety data sheet indicates which
category of information 1Is being withheld on trade secret

grounds 3
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(f) the materfal safety data sheet for the specific
substance in question is posted in the work area where the
substance is usedy manufactureds or stored; and

{g) tha withheld information is provided on a
confidential basis to:

{i) a treating physician who states in writings except
in an emergencys that a patient's health problems may be
related to exposure to a hazardous or toxic substance; or

(ii) a health professionaly including an industrial
hygienists toxicologisty or physician who states in writing
that the iaformation is needed to evaluate potential health
problzas resulting from actual exposure.

(2} An ewmployer shall provide the chemical name and
Tocation of all hazardous or toxic substancesy
notwithstanding status as a trade secret as provided in
subsection (l)r to the ltocal fire department as provided in
{section 8]« The employer shall designate what information
is colsidered trade secret information to be protected as
such by the local fire department pursuant to the provisions
of this section and [section 8}« The employer shall also
file a statement with the local fire chiefy when designating
that a certain hazardous substance Is a trade secret or that
its lazation would reveal trade secret informations that the
conditions of subsection (1) are satisfiede

{3) No officers employeey agentes or contractor of any
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state of tocal departments boardy or commission may
purposzly and knowingly disclose to anyone in any manner any
trade secret Informationy except as required to administer
or enforce the provisions of [sections L through 10] and to
perform official duties.

t4) The fire chief or his designated representative
m2y disclose information that has been designated a trade
secret by an emplcyer when such action is necessary to
properly protect healths safetys or property in an emergency
situation.

Saction lle Section SO0-70-109y MCA» s amended 1to
read:

*50-70-10%9« Confidentiality of recordss (1) Reecords
Except_ _as _provided _in [sectigns 1 _through 1Q}s records or
other information concerning pollutants or operations which
are Ffurnished to or obtained by the board or department and
whichy as certified by the owner of operatary relate to
production or sales figures or to processes or production
unique to the owner or operator or which would tend to
affect adversely his competitive position are only for the
confidential use of the board or department vin‘ the
administration of this chapter unless the ownar expressly
agqrees to thelr publicatfon or availability to the general
publice.

(2} This section does et prevant the use of records
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or informatian by the ooard or department in <compiling or
publishing analyses or summaries relating to the general
condition at the work place if the analyses or summaries dc
not identify an owner or operator or reveal information made
other«ise confidential by this section."

$a2ction 12« Section S50-70~118y MCAy is amended to
reads

"50-7T0-118, Penalty. (1) A person who violates this
chapter relating to gdisclesure. of_ _hazardous..or__taxic
substancess limitations of levelss concentrationsy or
quantities of emissions of various pollutants from a source
determined to be necessary to prevents abates or control
occupat ional discases (unless in compliance with this
chaptar} is guitty of an offense and subject to a fine not
to exﬁeed $1,000, Each day . of violation constitutes 3
separate offense.

. {2) Proceedings under this section are not a bar to
enforcement of this chapter or of rules or orders made under
it by injunction or othzr appropriate remedye. The department
may institute and maintain in the name of the state these
enforcemant proceedingss

(3) This chapter does not abridge, limits Impaire
creatas enlarges or o;hernise affect substantively or
procedurally the right of a person to damage or oiher relief

on account of injufy to persons or property and to maintain

-1l6~ HB 850



10

11

12

13

HB 0850,03

an action or other appropriate proceeding.

{2) Fines <collected shall be deposited to the state
general funde®™ I

NEW. SECTIONs Section 13« Codification instruction.
Sections 1 through 10 are Intended to be codified as an

inteéral part of Title 50y chapter T0s and the provisions of

" Title S50y chapter 70s apply to sections 1 through 10.

VEM.SECTIQNa Section l4e Severabilitys If a part of
this act is invalids all valid parts that are sevfrable from
the iavalid part remain in effect. If a part of this act is
invalid in one or more of its applicationss the part remains
in . effect in all valid applications that are severable from
the invalid applicationse.

-End-
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