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1./m..u.J BILL NOo .3!iJ j nf 

;;;ROO~~E~1 BY ..1:_~ ~~ 
~ BILL FOR AN ACT ENTITLED:~ TO GENERALLY REVISE THE 

HARD-qocK MINING LAWS; AMENDING SECTIONS 8Z-'t-302r 82-'t-303, 

82-'t-336, 82-'t-338, AND 82-'t-341, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE ST~TE OF MONTANA: 

section 1. Section 82-~302• MCA, is amended to read: 

•82-4-302. Purpose. (1) The purposes of this part are 

to provide: 

(a' that the usefulness, productlvlty~ and scenic 

values of all lands and surface waters involved In •lnlng 

and Mining exploration within the boundaries and lawful 

jurisdiction of the state will receive the greatest 

r~asonable degre9 of 

beneficial use; 

pr-otection and reclaJtatlon to 

{b) authority for cooperation between private and 

governmental entities In carrying this part Into effect; 

(c) for the recogni_tion of the recreational and 

aesthetic values of land as a benefit to the state of 

Plontana; and 

(d) priorities and values to the aesthetics of our 

landscape• waters• and ground cover. 

(2) *~agh--b~h-~~fteed-~-end-~he-p~ee~+eab+++tr 
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of--ree+e~~--w+++--eon~ro+--~he--~ype--end---degree---&f 

ree+«Me~+eft---+n---any--spee+f+e--+ft~~anee~--~he IDa basic 

objective w+¥t-be gf__~~Atlgg__ls to establish, on a 

con~ln~lng basis• ~ vegetative covert soil stability. 

water """d+~+<>n I:.Wlll.i.:t.lllta• and safety """~+"" J;IIIU!l:t.llHl!i. 

appr~riate to any proposed subsequent use of the area ADd 

:t.lliiL.lltB r;Qmpat.llllll-tll-i:bLiiJ&l::CDUDdiog enyl CllQIIall:t.o• 

Section 2. Section 82-~303, MCAt ls a•ended to read: 

•az-~-303. Definitions. As used in this part. unless 

the c~ntext indicates otherwise. the following definitions 

apply: 

(1) •Abandonment of surface or underground Mining• •ay 

be presumed when it is shown that continued operation will 

not ... esum.e. 

(Z) •Board• •eans the board of land co~missioners or 

such state employee or state agency as may succeed to its 

powers and duties under this part. 

(3) •Department• means t~e department of state lands. 

(4) •Disturbed land• means that area of land or 

surfac~ water disturbed 9 beginning at the date of the 

issuance of the permit• and It comprises that area from 

which the overburden or minerals have been removed and 

taili,gs ponds• waste dumps, roads, conveyor systems• leach 

dumps, and all similar excavations or covering resulting 

from the operation and which have not been previously 

-2- I N T R 0 D U C E D B I L L 
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reclaleed under the recla.atlon plan. 

(5) •EKploration• .eans all activities conducted on or 

beneath the sur¥ace of lands resulting In aaterial 

disturbance of the surface for the purposa of determining 

the presence, location, extent,. depth• grade, and econo•ic 

viability or •lneralizatlon In those lands, If anyw other 

than mining for production and econo•ic exploitation• as 

well as all roads aade for the purpose of facilitating 

exploratlono except as noted In 82~-305 and 82-4-310. 

(6J •Mineral• •eans any oret rockt or substance, other 

than oil• gas, benton•te, clay, coat, sandt gravel, 

phosphate rock, or uraniu•• taken fro• below the surface or 

fro• the surface of the earth for the purpose of •llllngo 

concentration, reflne•ent. &.altingo •anufacturlngo or other 

subsequent use or processing or for stockpiling for future 

use, re¥ine.ent, or sMelting. 

{7) •Mining• co.-ences at such tl•e as the operatorL 

ial--flrst strip$ gxcrbu£deo_ to sxggse aD-ldgotlfled 

a.cL_IUQQli.it-for the purQQSII--Qf 

QUOt.L1;1es of AC.IU. 

~yiog cgapercial 

Lb.l fl rst •• nes ores or •inerals In co~ercial 

quantities for sale• beneficiation• refining. or other 

processtng or disposition& or 

L~ first takes bulk s._ples for Metallurgical testing 

in excess of aggregate of 10,000 short tons. 
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(8} •Person• means any parson• corporation, fir•• 

association• partnership, or other legal entity engaged In 

exploration for or~eve•e,~~ or •lnlng of •fnerals on or 

below the surface of the earth. 

(9) •Recla.atlon plan• Means the 

proposal. as required and approved 

reclaMation of the land that will 

operator•s written 

by the .board• for 

be disturbed, which 

proposal shall include• to the extent practical at the time 

of apolicatlon for an operating perMit: 

(a) a statement of the proposed subsequent use of the 

land after recla.atlon; 

(b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after reclaaatlon Is ca.pleted and the proposed .athod of 

accompllsh•ent; 

(c) the •anner and type of revegetation or other 

sur~ace treatMent of disturbed areas; 

(d) procedures proposed to avoid foreseeable 

situations of public nuisance, endangerment of public 

safety, damage to huaan life or property, e~ unnecessary 

daMage to ~lora and fauna in or adjacent to the area; 

(e) the method of dlspo&al of mining debris; 

(f) the aethod of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

-4-
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(g) the •ethod of reclaaatlon of strea• channels and 

streaM banks to control erosion• siltation, and pollution; 

(h) such Maps and other supporting documents as May be 

reasonably required by the depart•ent; and 

(I) a time schedule for reclamation that •eets the 

requlra•ents of 82-+-336. 

(101 (a) •S•all •lner" •eans a · person, fl .... or 

corporation that engages In the business of •ining, that 

does not re•ave fro• the earth during any calendar year 

material in excess of 36,500 tons in the aggregate~ that 

holds no operating per•lt under BZ-4-335• and that conducts: 

(I) operations resulting In not .ore than 5 acres of 

the earth•s surface being disturbed and unreclaiaed; or 

1 ess 

(ii) two operations which disturb and leave unreclai•ed 

than 5 acres per operation if the respective •lnlng 

properties are: 

(A) the only operations engaged In by the person• 

firDt or corporation; 

(8) at least 1 mile apart at their closest point; and 

(C) not operated siMultaneously except during seasonal 

transitlonal periods not to exceed 30 days. 

Cbl for the purpose of this definition onlyt the 

departaent shall• in co•puting the area covered by the 

operation. exclude access or haulage roads that are required 

by a local, state• o~ federal agency having jurisdiction 

-5-
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over that road to be _constructed to certain specifications 

if th•t public agency notifies the depart•ent In writing 

that it desires to have the road remain in use and will 

maintain it after •lning or exploration ceases. 

(ll) •surface mining• means all or any part of the 

process Involved In •lning of minerals by re.ovlng the 

ove~burden and •ining directly fro• the mineral deposits 

thereby exposed• including but not li•lted to open-pit 

mining of minerals naturally exposed at the surface of the 

earth• •tning by the auger aethod• and all similar methods 

by which earth or •inerals exposed at the surface are 

reaoved In the course of mining. Surface mining does not 

include the extraction of o11t gas, bentonite. clay, coa1 9 

sand. gravel 9 phosphate rock, or uranlu• or excavation or 

gradl,3 condUcted for on-site farming• on-site road 

construction• or other on-site building construction. 

(lZ) •Underground •lnlng• means all methods of •lning 

other than surface •ining. 

(13) •Unit of surface-mined area• Means that area of 

land and surface water Included within an operating permit 

actually disturbed by surface mining during each 12-aonth 

period of time. beginning at the date of the Issuance of the 

permit, and it comprises and includes the area from which 

overburden or minerals have been removed, the area covered 

by mining debris• and all additional areas used In surface 

-6-
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mining or underground mining operations which by virtue of 

such ~se are thereafter susceptible to erosion in excess of 

the s~rrounding undisturbed portions of land. 

(14) "Vegetative cover" means the type of vegetation, 

grass, shrubs, trees. or any other form of natural cover 

considered suitable at time of recla~atlon£-~egatible with 

tha----~u~~oaLag _____ ~l~~om~~----ana ____ ~~able Qf 

Ul.f::t:lllaDeutll:I!L.IlQlle.[_~l-~;llllall~-J;ilDCitl nos at the 

a.i.ta_Q.f_s;ll-lt 51£ b~ •• 

Section 3. SectJon 82-4-336• MCA, is amended to read: 

•&2-4-336. Reclaaation plan and specific recla.ation 

require•ents. (1) The reclaMation plan shall provide that 

recla•ation activit-ies, particularly those relating to 

control of erosion, to the extent feasible, shall be 

conducted sl•ultaneously with mining and In any casa shall 

be initiated promptly after completion or abandonment o~ 

mining on those portions of the •lne complek that will not 

be subject to further disturbance by the Mining operation. 

In the absence of an order by the board providing a longer 

period• the plan shall provide that reclamation activities 

shall be completed not more than 2 years after completion or 

abandonment of •lning on that portion of mJne complex. 

(l) In the absence of emergency or suddenly threatened 

or existing catastrophe, an operator May not depart from an 

appro~ed plan without previously obtaining fro• the 
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depar.tment written approval of his proposed change. !be 

llilllAUII~DL-IIIIAL-lUI-DQt1fliiJLliUilllll.Ull4-llf.-4D-UIIUI~W;l'-ll.t: 

tbUilt~D~-'ILUU:tlog_~atu:t!:llllbh 

(3) Provision shall be made to avoid accumulation of 

stagnant water In the mined area which may serve as a host 

or breeding ground for •osquitoes or other disease-bearing 

or noKious Insect life. 

(4) All final grading shall be made with nonnoxious, 

nonflaMMable, nonco•bustJble solids unless approval has been 

granted by the board for a supervised sanitary fill. 

(5) Where mining has left an open pit exceeding Z 

acr~s of surface area and the composition of the floor or 

walls of the pit are likely to cause forMation of acid, 

toxlct or otherwise pollutive solutions (hereinafter 

•objectionable effluents•) on exposure to moisture, the 

reclamation plan shall Include provisions which adequately 

provide for: 

(a) insulation of all faces fro• moisture or water 

contact by covering to a depth of 2 feet or more with 

aaterial or fill not susceptible itself to generation of 

objectionable effluents ~e$sly• erosion; 

(b) processing of any objectionable effluents In the 

pit before their being allowed to flow or be pu•ped out of 

it t~ reduce toxic or other objectionable ratios to a level 

considered safe to hu•ans and the environment by the board; 

-8-
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effluents to 

objectionable 

effluents must be reduced to levels considered safe by the 

board before release from the settling basin; or 

(d) absorption or evaporation of objectionable 

effluents in the open pit Itself; and 

(e) 

persons 

prevention of 

or 11 vestock 

entrance into the open pit 

lawfully upon adjacent lands 

by 

by 

fencing, warning signs, and such other devices as may 

reasonably be required by the board. 

(6) Provisions for vegetative cover shall be required 

in the recla•ation plan if appropriate to the future use of 

the land as specified In the reclaaatlon plan. 

(7) The recla.ation plan shall provide for the 

reclamation of all disturbed land. Proposed reclamation need 

not reclai• the areas to a better condition or di~ferent use 

than that which existed prior to developaent or •lning. 11 

:abillLE:UtiWL.illl...dl:atUCII§.d..liiii.IU-~IILt.biiUiiDlLluuibllb...il 

lli:t...il!i_de:;.s;£i!Hid...ill-U~::llWl is Jqcaull.o._j;o as good a 

~;QDdlti.IIIL~lUIId..llllf~WL.Uil}.gJ:atitm....Qt-llioi.Qg... 

L.lll-All¥--~lltallli:II~IIL-Ulllll.ud..lo-tbe~Llllilt.lliD 

llli1D-liba11 be il:t...l aast equ;al In !IXUD:t...t.ll..t.bil:t...ll.bl~lU.:;.twl 

bef~-~aaaea~llmeat-Df-!l~l:iltlon ar-4lnlng. 

t8tL~l A reclamation plan shall be approved by the 

board if it adequately provides for the accomplishment of 

-9-
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the a:tivltles specified In this section.• 

Section ~. Section 82-4-338, MCA, is aDended to readS 

"82-4-338. Performance bond. (11 The applicant shall 

file ~!th the department a bond payable to the state of 

Montana with surety satisfactory to the depart•ent in the 

penal su• to be deter•ined by the department of not less 

than $200 or •ore than sz,soo for each acre or fraction 

there~f of the disturbed area, conditioned upon the faithful 

performance of the requirements o¥ this part and the rules 

of the board. In lieu of such bondo the applicant may file 

with the board a cash deposit, an assign•ent of a 

~ertificate of deposit, or other surety acceptable to the 

board. Regardless of the above liMits, the bond shall not be 

less than the esti•ated cost to the state to co•plete the 

recla~tion of the disturbed land. A public or govern•ental 

agency shall not be required to post a bond under the 

provisions of this part. A blanket pe~for•ance bond coverin9 

two or more operations may be accepted by the board. Such 

blanket bond shall adequately secure the estimated total 

number of acres of disturbed land. When deter~lned by the 

depart:nent that the set bonding level of a permit or 1 icense 

does not represent the present costs of reclamation, the 

department may modify the bonding requirements of that 

permit or license. 

(2t No bond filed in accordance with the provisions of 

-10-
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this :1art shall be release<:~ by th~ depart1uent until the 

provisions of this part• the rules adopted pursuant thereto• 

and ~h+~ ~e rec1aaation plan have been fulfilled and-until 

il-lillitilblli.L-IlliC.IIIilfl!:.Dlo.t.-JlQ.K~u.:i::IUUl!l::fc.llll-lte.l!IILitUII...J;QUJ:: 

ba:; _ _b~IID-~bli:;bad_Lgc_tbn~ilt.eilli_QD_.hi~ii-Yegetatlve 

l:.ll!VIIL.bU....luui!L..C.IUIII.i..l:&!l• fDt.-llJILliQlie~-Uiili sect i oo ;and 

az~::l~l&---!D9&iou:; __ .JI!:.!I! _ _b;a:; __ tbll--ueilaioo--~D~li!I--LD 

l::ZZ~llll .. • 

Section 5· Section S2-4-3~lt MCA, is amended to read: 

•a2-4-3~1· Compliance with reclaMation 

reclaMation by board. (1) Following receipt 

plan 

of the 

perMittee•s report and at any other reasonable time the 

board •ay elect, the board shall cause the permit area to be 

inspected to determine if the permittee has coMplied with 

the recla~ation plan and the board•s rules. 

(2) The perMittee shall proceed with reclamation as 

scheduled fn his approved reclamation plan. Following 

written nottca by the board noting deficiencies, the 

permittee shall commence action within 30 days to rectify 

these defici~ncies and shall diligently proceed until the 

deficiencies are corrected, provided that de~iciencies that 

also violate other laws that require earlier rectification 

shall be corrected In accordance with the applicable time 

provisions of such laws. The board may extend performance 

periods referred to in this section and in az-~-336 for 

-11-
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delay~ clearly beyond the per•ittee•s control, but only when 

the ~er~fttee fsr in the opinion of the board• making every 

reasonable effort to coMply. 

(31 Ht~htft-39-days-e~er ~ notification by the 

per111ittee and when, in the judgment of the board• 

reclamation of a unit of disturbed land area is properly 

completed, 

his bond 

the permittee shall be notified in writing and 

on said area shall be released or decreased 

proportionately to the acreage lncluaed within the bond 

coverage. JlJILgC.J1-1llLboll.t.d....!lliiUL.-Uii.L..-dd.ll.l:lli!IA1.1~ba 

dellll&:t.IIIID1_-IIIIlit_iQ1p&s;L-1t11:--il.tti...iiD!I .. ...1UIQD....C.BQIIB$t of i1D 

iotac.e:;ted-Pil.l:t~&-a.toxLd~~-a-RIIblic--bllil.l:iog&---Ho.exllr• 1b£ 

bDDd-lllillt-llDt--lll:.. eel us~UL!fl1b.i.DJ~:;_fc.911..111Ldil1LD.f 

QleliDCIII!Uiot..Qf-l:&C~loo& 

(41 If recla•at!on of disturbed land Is not pursued In 

accordance with the"recla•ation plan and the perRittee has 

not commenced action to rectify deficiencies within 30 days 

after notification by the board or if reclamation is not 

properly completed In confor•ance with the recla•ation plan 

within 2 years after co~pletion or abandon•ent of operation 

on any fraction of the permit area or such longer period as 

May have been authorized hereunder or if, after default by 

the permittee, the surety either refuses or falls to perform 

the ~ork to the satisfaction of the board within the tfme 

required therefor, the board ~ay. with the staff, equipMent, 

-12-
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and material under Its control or by contract with others, 

take such actions as are necessary for required reclaaation 

of th~ disturbed lands. Such work shall be let on the basis 

of co.petltlve bidding. The board shall keep a record of all 

necessary expenses 

activity authorized 

Incurred in 

under this 

carrying out the work or 

sectiont Including a 

reasooable charge for the services perfor•ed by the state•s 

perso~nel and the state's equlpaent and •aterials utilized. 

(5) The board shall notify the perMittee and his 

surety by order. The order shall state the amount of 

necessary expenses incurred by the board 1n reclatetnq the 

disturbed land and a notice that the a•ount is due and 

payable to the board by the per•ittee and the surety• If the 

a•ount specified in the order is not paid within 30 days 

after receipt of the notice, the attorney general• upon 

request of the board, shall bring an action on behalf of the 

state In district court. The surety shall be liable to the 

state to the extent of the bond. The permittee shall be 

liabl~ for the remainder of the cost• 

(6) In addition to the other liabilities Imposed by 

this ?art• failure to co..ence 

deficiencies fn recla.atlon 

action to re•edy specific 

within 30 days after 

notification by the board or failure to satisfactorily 

complete recla~atlon work on any segment of the permit area 

within 2 years, or such longer period as the board may 

-13·· 
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permit on permlttee•s application therefor or on the board•s 

own motion, after co•pletion or abandon•ent of operations on 

any segment of the per•it area shall constitute sufficient 

grounds for cancellation of a permit or license and refusal 

to issue another per•it or license to the applicant 

provided• hoNever, that such action shall not be effected 

while an appeal Is pending froa any ruling requiring the 

sa11e.• 

~EH-if~Hs Section 6. Manda•us to compel 

enforcement. (1) A resident of this state with knowledge 

that a requirement of this part or a rule adopted under this 

part Is not being enforced by a public officer or employee 

whose duty It is to enforce the requlre•ent or rule may 

bring the failure to the attention of the public officer or 

emplo,ee by a written statement under oath that states the 

specific facts of the failure. ~nowlngly •aking false 

statements or charges in the affidavit is false swearing 

punishable as provided in ~5-7-202. 

{Zl If the public officer or 

refuses for an unreasonable time 

employee neglects or 

dfter receipt of the 

statement to enforce the requirement or rule• the resident 

may bring an action of mandamus in the district court of the 

first judicial district or in the district court of the 

county in which the land is located. If the court finds 

that a requirement of this part or a rule adopted under this 

-14-
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order the public 

If he fails to 

11ust be held in 

conte•pt of court and is subject to the penalties provided 

by la~. 

(3) Any person having an interest that is or •ay be 

adversely affected may commence a civil action on his own 

behalf to compel compliance with this part against any 

person for the violation of this part or any rule, order, or 

per•it issued under it. However, no such action May 

comMence: 

(a) prior to 60 days after the plaintiff has given 

notice In writing to the department and to the alleged 

violator; or 

(b) if the depart.ant has co .. enced and Is diligently 

prosecuting a civil action to require compliance with the 

provisions of this part or any rulet order, or perait issued 

under it. Any person may intervene as a •atter of right in 

any s~ch civil action. 

1~1 Nothing In this section restricts any right that 

any person .ay have under any statute or com•on law to seek 

enforce•ent of this part or the rules adopted under it or to 

seek any other relief. 

l~H SECTION. Section 1• Action for damages to water 

supply replacement. (1) An owner of an Interest in real 

-15-
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property WhO obtains all or part of his supply of water for 

beneficial use, as defined in 85-2-102• fro• an underground 

source other than a subterranean stream having a perManent• 

disti~ct. and known channel eay sUe any operator engaged in 

a •inlng or exploration operation to recover daaages for 

loss In quality or quantity of the water supply resulting 

froM ~inlng or exploration. Such owner Is not required to 

exhaust this administrative remedy under subsection (2) 

prior to filing suit. 

(2) (a) An owner described In subsection (1) may file 

a coMplaint. detailing the loss in quality or quantity of 

water. with the depart.ant. The burden of proof to show 

that the water supply was not damaged rests with the 

operato·r. Upon receipt of" thf s complaint the depart.ent 

shall: 

(iJ investigate the coaplaint• using all available 

information• including •onitoring data g~hered at the 

exploration or alne site; 

(IIJ require the defendant to Install MOnitoring we11s 

or other practices that •ay be needed to deter•lne the cause 

of water loss• If there Is a losst in teras of quantity and 

quality; 

(I li) within 90 days, issue a written 

specifyJng the cause of the water loss, If there Is a 

In teras of quantity and quality; 
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(IV) If It deter•lnes that the loss Is caused by an 

explo~ation or mining operation, order the defendant• in 

co•pliance with Title 85o chapter Zo parts 1 through 4, to 

replace the water 1.-edlataly on a te.poTary basis to 

5 provi~a the needed vater and within a reasonable tl•e 

6 replace the •ater In like quality, quantity, and duration 

7 andt if the water Is not so replaced, order the suspension 

8 of the defendant•s exploration or operating peralt until 

9 such tiae as the defendant provides substitute water. 

10 (b) If the depart•ent determines that there Is a great 

11 potential that surface or subsurface water quality and 

12 quantity aay be adversely affected by a •lning or 

13 exploration operation, the operator shall install a water 

14 quality monitoring progra•, vater quantity aonltoring 

15 progra•• or botho which RUSt be approved by the department 

16 prior to the coamence.ant of exploration or •lnlng. 

ll l~tllaH. Section e. Codification Instruction. 

18 sections 6 and 1 are intended to be codified as an integral 

19 part >f Title 82, chapter 4o part 3o and the provisions of 

zo Title az, chapter 4, part 3, apply to sections 6 and 7. 

21 1fW SEtiiQ~ Section 9o Severability. If a part of 

ZZ this act Is Invalid~ all valid parts that are severable from 

Z3 the invalid part re•aln in effect. If a part of this act is 

24 invalid In one or more of its applications, the part reMains 

25 in effect in all valid applications that are severable from 
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1 the Invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 4_4S_-_8_3_ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received February 17 , 19 J!l_ , there is hereby submitted a Fiscal Note 
f House Bill 842 
or punuant to Title 6, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Nota is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 842 generally revises the hard rock mining law. 

ASSUMPTIONS: 

1) The only fiscal impact created by this bill will be the need for a hydrologist 
to conduct the investigations and write the reports mandated by Section 7. 
This hydrologist would be on a contract on an as needed basis. 

2) There will be three complaints per year and each complaint will require 15 days 
to investigate and write a report. This assumes the data is available. If the 
data is not available the time required would be greatly expanded to take 
perhaps a year. 

3) A contract hydrologist will cost $250/day for services plus expenses. 

FISCAL IMPACT: 

Personal Contract Services 
Under Current Law 
Under Proposed Law 
Increase Expenditures 

TECHNICAL NOTE: 

FY84 

-o-
11,250 

.U!:!:~5.2 

FY85 

-o-
11,250 

~!!:!:~~g 

The 90 day limit mandated by sub-section 2(a)(iii) of Section 7 may not be sufficient 
time to gather the data necessary to prepare an adequate report if that data is not 
already available. 

FISCAL NOTE 16: W/1 
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BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: 2... · L D - 9 ). 


