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m picL no. J38

INTRO2ULCED BY

A BILL FOR AN ACTY ENTITLED: ™AN ACT REGULATING SALES B8Y
TRANSIENT MERCHANTS; ESTABLISHING LICENSING REQUIREMENTSe
FEESe AND BONDS; PROVIDING PENALTIES; AND PROVIDING AN

IMMEDTATE EFFECTIVE DATE.™

BE 1T ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

section le Definitionses For purposes of [this act]s
the following definitions applys

[1Ly %Sale of merchandise® includes a sale in which the
personal services rendered upon or in connection with the
merchandise constitutes the greatest part of value for the
price received but does not include a farm auction sales
conducted by or for a resident farmers of personal property
used on the farm or the sale of produce or perishable
products at retall or wholesale by a resident of this state.

{2) *"Transient merchant® means a person who engages in
the sale of merchandise at any place in the state
temporarily and who does not intend to become and does not
become a permanent merchant at such place within 12 wmonths
of sucn sale.

Section 2. License requireds No transient merchant may

advertise or conduct an auction sales liquidation saley or
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other sale of wmerchandise in any location in this state
unless licensed to do so by:

(1) the city in which the sale is proposed to be held;
or

(2} the county in which the sale is proposed t¢ be
freld Tf not propesed to be held in a citye

Section 3. Application for 1license. (1) Any person
desiring a license under [this act] shalis at least 10 days
before the sale Is to be helde file with the county clerk
and recorder ory if the sale is to be held within a citys
with the city clerk a sworn application that contains the
folloxing:

{a) the applicant®'s names residences and business
address for the prior 2-year period;

(b} the type of business in which he has been engaged
during the previous 2 years;

{c)y in the case of an auction sales the names addressy
and occupational history of the auctioneer;

{d} whether the applicant will be present and in
continuous attendance at the proposed salej

{e) the exact time and place of the sale;

(f) whether the applicant or anyone interested in the
sale hasy within 2 years prior to the applications conducted
or hal any conpection with a similar sale either in the same

place or any other place in the county andy if sos the dates
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and ptaces of such other sales; and

{g) =any other information required under any city or
county ordinance adopted under [this act]a

{2) The county clerk and recorder or clty cleck shall
forward a copy of the application to the department of
revenieas

Saction 4« Inventory requireds (1) The applicant shall
attach to the application an itemized 1list of alil
merchandise to be offered for sale, reciting a description
of each items including:

{a) the serial numbery if any;

(b) the owner'’s actual costji and

{c)} a designation of number corresponding with the
number to be affixed to the item by a tage which must be
fastenad to the item at all times until sold.

(2) No item may be offered for sale at any sale of
merchandise unless so listed and taggeda

Sectéion 5. Fee and bondes Before receiving a 1license
under ([this act]e the transient merchant shall pay to the
city clterk or county cierk and recorder a 1license fee of
3100 for each day the items will be offered for sale. In
additions the applicant shall post a corporate surety bond
with the clerk in the sum of $2+000 with a surety approved
by the clerk; howevers the aggregate liability of the surety

for all losses may not exceed the sum of the bonde Tha hond

-3

o NN

10
1
12
13
i4
15
16
17
18
19
20
21
22
23
24

25

LC 2142701

mist be conditioned oni:

{l) compliance with all applicable Taws;

(2) compliance with all material oral or written
represantations made by or on behalf of the transient
merchant with reference to merchandise sold or offered for
sale; and

(3} Ffaithfu) performance under all warranties made
with reference to such merchandises

Section 6+ Appointment of <clerk as attorney. Before
receiving a3 license under [this act)]s the applicant shall
appoints in writings the city clerk or county clerk and
recordar as his attorney for acceptance of service of
process in any action commenced against tha applicant
arising out of a salee Any action must be brought in the
county where the sale was held.

Saction Te Clerk to notify enforcement officerse
Whenever a license Is issued under [this act]ls the county
clerk and recorder shal!l notify the sheriff and county
attorney or the city clerk shall notify the chief of police
and city attorney. Upon noticey the attorney shall take all
necessary steps to enforce [this act]a

Section 8s Attendance. A person who has received a
license for a sale of merchandise under [this act} shall
remaln in continuous attendance at all times during the sale

and is responsible for any violation of {this act]e
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Saction 9. Pravious sale. No license may ba granted
for any sale of merchandise if it appears that the applicant
or his agenty affiliatey or assignee has, within 1 year
prior to the applications conducted a sale of merchandise at
the same place or at any place In the citye.

Section 10. False bidss No person may offer any false
bid at a wmerchandlse auction sate for the purpose of ralsing
the bidding on any article offered for sale or on articles
to be sold subsequently at such auctione

Saction 11. Sale in name of bona fide owner. No
merchandise sale may be conducted in the pame of any persen
other than the bona fide owner of the marchandise.

section 12. Merchandise exhibit. No merchandise may be
sold at any merchandise sale that has not been placed on the
sales premises at teast 48 hours before the sale begins and
made avallable for the Inspection of interested parsons
betwezn 10 a.ms and 10 pems during the 48-hour periode.

Section 13s. City and county ordinancess Any clty or
county may adopt an ordinance that substantially conforms to
[this act} and may provide for farfelitures for violation of
such ordinances A county ordinance adopted under this
section does not apply within a city in the countye.

Saction l4e Penalties - enforcements (1) A person
who violates [this act] is quilty of a misdemeanor and upon

conviction may be fined not less than $100 or move than $200
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or ‘iaprisoned for not to excead 60 dayse or both. Each day
of violation is a separate offense.

(2) {Yhis act] must dbe anforced by the appropriate
officersy whether or not an ordinance is in force in & city
or countye

section 15. Severablilitys If 2 part of +this act is
invalide a1% watid parts that are severable from the invalid
part remain in effects If a part of this act is Invalid in
one or more of its applications,y the part remains In effect
in all valid applications that are severable from the
invalid applications.

Section 16e Effective date. This act is effective on
passage and approval.
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