
HOUSE BILL NO. 838 

Introduced: 02/15/83 

RP.ferred to Committee on Business & Industry: 02/15/83 
Hearing: 2/18/83 
Died in Committee 



~eth Legislature LC 2llt2/01 

1 

2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

lO 

11 

22 

23 

24 

25 

INTROJUCED BY ~ BILL NOo m_ 
----- I &. k&hW -------------

A IUL\. FOR AN ACT ENTITLED: "AN ACT REGULATING SALES BY 

TRANSIENT MERCHANTS; ESTABLISHING LICENSING REQUIREMENTS• 

FEES• AND BONDS; PROVIDING PENALTIES; AND PROVIDING AN 

IMMEDIATE EFFECTIVE OATEo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

iection 1. Definitions. For purposes of [this act], 

the following definitions apply: 

(1) •Sale of Merchandise• includes a sale in which the 

personal services rendered upon ur in connection with the 

•ercha~dise constitutes the greatest part of value for the 

price received but does not include a far• auction sale, 

conducted by or tor a resident farMert of personal property 

used on the far~ or the sale of produce or perishable 

products at retail or wholesale by a resident of this state. 

(Z) •Transient •erchant• means a person who engages in 

the sale of merchandise at any place in the state 

temporarily and ~ho does not Intend to beco•e and does not 

become a permanent •erchant at such place within lZ months 

of sucn sa 1 e. 

5ection 2. License required. No transient merchant may 

advertise or conduct an auction sale, liquidation sale, or 
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LC 2142/01 

other sale of merchandise in any location in this state 

unless licensed to do so by: 

(1) the city in which the sale is proposed to be held; 

0~ 

(2) the county in which the sale is proposed to be 

held if not proposed to be held in a city. 

Section 3. Application for license. (1) Any person 

desiring a license under [this act] shall, at least 10 days 

before the sale Is to be heldt file with the county clerk 

and recorder or, if the sale is to be held within a city, 

with the city clerk a sworn application that contains the 

follouing: 

(a) the applicant•s name, residence, and business 

address for the prior 2-year period; 

(b) the type of business in which he has been engaged 

during the previous 2 years; 

(c) in the case of an auction sale, the name, address, 

and occupational history of the auctioneer; 

(dt whether the applico~t will be present and in 

conti,uous attendance at the proposed sale; 

(e) the exact time and place of the sale; 

(f) whether the applicant or anyone interested in the 

sale has, within 2 years prior to the application, conducted 

or ha1 any connection with a similar sale either in the sa•e 

place or any other place In the county and, if S09 the dates 
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and places of such other sales; and 

(gJ any other information required under any city or 

county ordinance adopted under [this act]. 

{2) The county clerk and recorder or city clerk shall 

forward a copy of the application to the department of 

revenue. 

S~ction 4. Inventory required. (1) The applicant shall 

attach to the application an itemized list o£ all 

merchandise to be offered for sale, reciting a description 

of each ite•t including: 

(a) the serial nuMber, if any; 

(b) the ownerts actual cost; and 

(c) a designation of number corresponding with the 

nuaber to be affixed to the item by a tag, which MUSt be 

faste~ad to the lte• at all tf•es until sold. 

(2) No ite• •ay be offered for sale at any sale of 

merchandise unless so listed and tagged. 

SP.ction 5. fee and bond• Before receiving a license 

under [this act] 9 the tr~nsient merchant shall pay to the 

city =lerk or county clerk and recorder a license fee of 

SlOO for each day the items will be offered for sale. In 

addfti~n• the applicant shall post a corporate surety bond 

with the clerk in the sum of $2,000 with a surety approved 

by the clerk; however' the aggregate liability of the surety 

for all losses may not exceed the sua of the bond. The bond 
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must be conditioned on: 

(1) compliance with all applicable laws; 

(2) compliance with all material oral or- written 

representations made by or on behalf of the transient 

aerchant with reference to merchandise sold or offered for 

sale; and 

f3t faithful perforMance under all warranties ftlade 

with reference to such merchandise. 

Section 6. Appoint•ent of clerk as attorney. Before 

receivi~g a license under [this act], the appl lcant shall 

appoint. in ~rltfng' the city clerk or county clerk and 

recorder as his attorney for acceptance of service of 

process in any action commenced against the 

arising out of a sale. Any action must be brought 

county where the sale was held. 

applicant 

In the 

Section 7. Clerk to notify enforceMent officers. 

Whenever a license Is issued under [this act]• the county 

clerk and recorder shall notify the sheriff and county 

attorney or the city clerk shall notify the chief of pollee 

and city attorney. Upon notice, the attorney shall take all 

n~cessary steps to enforce [this act]• 

section s. Attendance. A person who has received a 

license for a sale of •erchandise under [this act) shall 

re•aln In continuous attendance a~ all times during the sale 

and is responsible for any violation of (this act]• 
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Saet1on 9. Previous sale. No license •ay be granted 

for any sale of .erehandisa if it appears that the applleant 

or his agent 9 aff1Hate9 or assignee has• within 1 year 

prior to the application, conducted a sale of -erchandise at 

the same place or at any place In the city. 

Section 10. False bids. Ho person •ay offer any false 

bid at a .archandlse auetlon sale for the purpose of raising 

the bidding on any article offered for sale or on articles 

to be sold subsequently at such auction. 

Section 11. Sale in naae of bona fide owner. No 

aerchandise sale •ay be conducted in the na•e of any person 

other than the bona fide owner of the aerchBndise. 

Section 12• Merchandise exhibit. No merchandise May be 

sold at any merchandise sale that has not been placed on the 

15 sales premises at least 't8 hours before the sale begins and 

16 .ada available for the lnspeetion of Interested persons 

17 betwe~n 10 a ••• and 10 P••• during the ~8-hour period. 

18 Seetlon 13o City and eounty ordinances. Any city or 

19 county may adopt an ord1nance that substantially confor•s to 

20 [this act) and •ay provide for forfeitures for violation of 

21 such ordinance. A coun~y ordinance adopted under this 

22 section does not apply within a city tn the county. 

23 Section 14• Penalties -- enforcement. (1) A person 

Z'f who violates [this act] Is guilty of a •isde.eanor and upon 

25 conviction •ay be fined not less than $100 or •ore than szoo 
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or l•prisoned ~or not to exceed 60 days• or both. Each day 

of violation is a separate offense. 

(2) [This act) •ust be enforced by the appropriate 

officers• whether or not an ordinance is in force In a city 

or county. 

section 15. Severability. If a part of this act is 

invalid• all valid parts that are severable fro~ the Invalid 

part remain In effect. If a part of this act is Invalid in 

one or more of its applications. the part re•ains In effect 

in all valid applications that are severable froM the 

invalid applications. 

Section 16. Eft~ctive date. This act is effective on 

passage and approval. 

-End-
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