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TAX 0~ THE SEVERANCE OF PALLADIUih PLr.TlNUII• OR ANY OTtiEII. · 

METAL DR PRECIOUS DR SEMIPRECIOUS GEMS DR STONES.! PROVIDING 

EXEMPTIONS FOR SM.lLL MINES;·. CREATIIIG THE HARD-ROCK MINING 

l'IPACT TRUST ACCOUNT; PRCVlDII!G LIMITATIONS ON USES Of THE 

ACCOUNT; AMENDING SECTIONS 9Q-6-205• 90-6-304• AN~ 90-6-305• 

MCA; PROVIDING A~ EFfECTiVE DATE AND AN APPLICABILITY DATE; 

AND P~JVIDlNG THAT THE PROPOSED ACl' BE SllB"'ITTED ·ru THE 

ELECTORS OF THE STATE GF !IONTI<rV.o• 

BE IT ENACTED .BY TtiE LEGISLATURE Of THE STHE OF IIO,I!TANA: 

1;W-~~~ Section l• Purpose. The large-scale 

d·eve l opRent of the state's ntalllferous resources 

stl•ulates rapid g~owth in .certain areas and. strains the 

ability of nearbv communities to provide essential public 

facilit1es aod ~arviees. The purpose of (~e~tions l through 

11) is to provtde a source of funds to assist affected local 

govarn111ent units in providing these essential public 

facilities 3nd services. 

l:IEI!-S~tl.a Sect I on 2o Defi·n! tionso As used 

[sections 1 through 11]• the following definitions apply: 

(l) •Department" ~ans the department of revenue. 
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(2) •Invoice price• .eans either the price of the 

•1neral extracted and prepared for shipment t.o.b. mine or a 

p<ice Imputed by the depart•ent under [section 7Jo 

(31 •Mineral• means goldt silver, copper• lead, zinc. 

chromJumt palladium, platinu•t •olybdenu•w or any other 

metal or .etals or precious or se•Jprecious geas or stones. 

(~, ,•Produced• means severed fro• the earth. 

~Ew SftiigN. Section 3. Severance tax rates 

i~posad. (l) A severance tax is imposed on alnerals produced 

in this 3tate. The rate of tax is~ 

(a) 3~ for all ninera1s praducad before Janua~y 1• 

1985; and 

(b) for all •lnerals produced after January 1. 1985t 

~nnua1 Value of Product 

so to S25D,OOD 

more than $250,000 and less than s5oo.ooo 

~ore than s5oo.ooo and less than SltOOOtOOO 

aore than Sl,OOO.OQO 

Tax Rate 

0~ 

1 1/ZI: 

2 1/U 

3 1/2~ 

(21 Tha annual value of product Is the invoice price 

f•IJ•b• mine. 

ti~I!-SEC:.lill:l£ Sacti on Ito Cr<~dll:•o (1) There Is al h:n<<:>d 

as a credIt agaInst the ta>< i "'POSed by [ sec1".1 on ~] the 

amount of raeta115ferous m!ne license tax paid under Title 

15• chlpter 37 9 part 1. 

(l) There is allowed a credit against the tax l•posed 

-z- I N T R 0 D U C E il p, I L L 
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by {s~ction 3] eq_ual to lSO'l of all 1110ney contributed toward 

services, facilities. and·other normdl qovernmental expenses 

Incurred by local governaents prior to the opening of a mine 

or the commencement of production, provided such money 

payments ar~ not otherw~se requ!~nd under Title 90, chapter 

6t part 3. Before the credit ls allowed, the contribution 

must be approved by the hard-rock min~ng Impact board as 

being made for the type of expenses described fn this 

subse:: t I on. 

M~-S~tiiQBa $action 5. Quarterly sta'te~~ent and 

pay•ent of tax. (l) Each •ine operator shall compute the 

severance tax due on each quarter-year•s worth of production 

on for~s prescribed by the department• The statement sha11 

include: 

(a) gross yield of the •i neral produced In 

constituents of co~merclal value. which must be stated in 

ter•s of the nuaber of ounces of palladium, platinu•• gold• 

or sil~er; pounds of copper, lead. or zinc; or other 

commercially valuable constituents of the •lneral .easured 

by standard units of ~easure; 

(b) the invoice price received for the production; 

(c) the gross value of product as de~er•ined for 

purposes of Title 15• chapter 37• part 11 

(d) any credit the mine operator may be entitled to; 

and 
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te) such other infor.ation as the depart•ent •ay 

require. 

(Z, The cO•plated form, In duplicate, wfth the tax 

payment• must be del I vered to the depart~nent not 1 ater than 

30 days following the close of the quarter. The fore •ust be 

sJgned by an officer of the aine operator. 

(3) A person operating •ore than one mine in this 

state ~ay Include all of his mines In one statement. 

(~) The department may qrant a reasonable extension oF 

time for filing statements and pay.ent of taKes due, upon 

good cause shown therefor. 

~EW SEtiiQN. Section 6. Penalty for delinquent tax. 

The depart•ent shall add to the a.ount cf all dellnqu~nt 

severance taxes a penalty o~ 10% of the delinquent aaount 

plus interest at the rate of 1 1/Zt per month or fraction 

there,ft co•puted from the date the severance tax was due to 

the date o£ payment. The department $hall aail to the person 

required to file a quarterly report and pay any severance 

tax a letter setting forth the aeount of ~ax, penalty, and 

interest due; and the letter shall ~urther contain a 

state~ent that If payment is not made within 15 dayst a lien 

may be filed as set forth in 15-23-806. The penalty aaount 

may be waived by the depar~~nt ff reasonable cause for the 

failurg or neglect to file the quarterly statement is 

provided to the department. 
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SEM $ECTIDH& Section 7. Nhen value of mineral aay be 

Imputed -- procedure. 111 The department .ay lepute a value 

to the •lneral that approXIMates market value f.o.b. Mine 

whenever: 

(a) the elneral Is sold under a contract that is not 

an ara•s-length agreemerit5 or 

(bl a per>on neglects or refuses to file a stateeent 

and tax return under {sections 1 through 11]• 

12) When Imputing value, the department uay apply the 

factors used by the federal governmen~ under l6 u.s.~. 613 

In determining gross Income from mining or the department 

may apply any other or additional criteria It considers 

appropriate. Each subject taxpayer shall upon request by the 

department furnish a copy of its federal Income tax return, 

with any amendments• filed for the year In Hhich the value 

of the mineral is being Imputed and copies of the contracts 

under which It is selling the mineral at the time. When the 

departaent•s estlaate of .arket value ls contested in any 

proceeding. the burdGn of proof •~ an the contesting party. 

~~W-S~~ Section a. Disposition of severance tax. 

Severance taxes collected under the provisions af [sections 

1 through 11] .ust be deposited each year as follows: 

(ll 1/Z to the trust fund created by Article IX, 

section 5t of the Hontana Constitution; and 

(2) 1/2 to the credit of the hard-rock mintng Impact 

-5-
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trust account created in 90-6-30~. 

~~¥ SECIIQ~ Section 9. Royalties as percentage of 

value. {1) If the board of land co•Missloners leases any 

state land for mining after [the effective date of this act] 

with the royalty to the state of Kontana stated as a 

parce.1 tage of 

contract shall 

the value of the eineral produced, the 

define •value• as the Invoice price &s 

defined in [section 2]• 

(21 In any civil action Involving a royalty to any 

person o~ning minerals in this state In which the royalty is 

stated as a perce"t~9e of the ~alue of the uin~ralt !Uch 

value must be construed by the court to be the invoice price 

as defined In [section 2] unless the terMs of the contract 

plainly Indicate a different definition of value. 

!U;I!-~tla 

file or filing 

Section 10• Penalties for 

false state.ant. A person 

failure to 

who falls. 

neglects, or refuses to file any statement ~equlred under 

[sections 1 th~ough 11] or who •akes a false stateMent 

commits a misdemeanor. A person conv1cted under this section 

shall be fined not to exceed SltOOO or be iMprisoned in the 

county jail for a term not to exceed 6 aonths, or ~th• 

~~~~-~~ Section 11• Rulemaklng authority. The 

depart•ent may adopt rules ~ecessary for the taxation of 

property under [sections 1 through 11]• 

~EW SfCil~ Section 12. Applications for trust 

-6-
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account grants. The governing body of a local governaent 

unit or state government unit or ag~ncy ~ay apply for a 

grant from the hard-rock mining Impact trust account to 

enable It to provide governmental services that are needed 

as a direct consequence of eineral development. The board 

shall -•~scribe the for• for applications. Applicants sh~ll 

de!>C riDe the na-t.ur~ of theIr proposed expenditures and the 

ti.e involved. 

~~~-SttiiOU& Section 13• Li•ltations on trust account 

grants. (1) The board aay commit itself to the eKpendlture 

of funds for aore than 1 year for a single project if the 

grant from the hard-rock Dining iMpact trust account does 

not extend over more than 10 years and does not exceed 

reasonable revenue expectations for the trust account. No 

state agency may receive grants from the trust account that 

exceed 5% of the ~oney allocated to the aecount. 

121 Grants fr~• the hard-rock •lnlng l.pact trust 

a~count •ay not be awarded ~or a period of 5 yAars after the 

Issuance of a mine operating permit under 82-4-335 If l•pact 

assistance directly related to that permit is available 

under the provisions of Title 90t chapter 6t part 3. 

~EW-~~CIIgY. Section 1•• Loans to hard-rock mining 

Impact trust account ¥roa local iapact and education trust 

fund ec<:ount. (1) E>tcept as provided in subsection (lh the 

board way borrow funds from the local i~act and education 

_..,_ 
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trust fund account for the purpose of assisting local 

gover~~ent units In meeting the financial iMpact of 

large-scale aineral development if the tax paid durinq the 

naxt 10 years by the mining company or companies that cause 

the L'1j.wct can reasonably be expected to be sufficient to 

repay th~ loan. 

(2) Unless tJttwei"ftise pr-ovided by the legislature, 

loans made under the provisions of subsection (1) IIUSt be 

repaid to th~ local impact and education trust account f~om 

the re~enues collected under [section 8] within 10 years. Ho 

inte~est may be char~ed for the loan. 

(3) No more than Sl million ~ay be borrowed under this 

section during any b1ennlum without approval ~rom the 

legislature, except that If the legislature is not in 

regular session• the coal board may approve th~ loan. 

may: 

s~ction 15. Section 90-6-205, Mf.Aw I~ amended to read: 

"90-6-205. Coal board -- ~eneral powers. The board 

(1) retain professional ~ansultant$ and advisors; 

(Z) adwpt rules governing its proceedings; 

[3) consider applications for grants fro~ the local 

impact and education trust fund account; e~ 

(41 award grants, subject to 90-6-ZOl• not to eK<:eed 

in any one year seven-elevenths and a,.ter J_une 30, 1979• 

seven-fifteenths of the revenue paid into the local i•pact 

-8-
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and education trust ~und account• to local governaental 

units and stato agencies to assist local govern•en~al units 

in meeting the local l•pact of coal develo~ent by enabling 

them to adequately provide governmental services and 

facilities which are needed as a direct consequence of coal 

development. As used In the preceding sentence• •revenue 

paid• does not include Interest Income from the account 

reinvested In the account in trust for the public schools 

and the unive~slty systeM. 

iii I pan __ fiii().II¥--J:.t.QIL...l;he local_! "!<act; a~~Wl 

llll.iL.f.wul..ii!Oklllillt.£-U.-lll'-lDUCUb.,tQ..th!: ha<d-<o<:k •In! og 

uail<:t .llllilclla. 

Section 16- Section 90-6-30~• "cA. Is amen~ed to read: 

"90-6-304. ~eeoant ~~established. Lll There Is 

withiTl the ear;warked revenue f'und a hard-roCk •ining iMpact 

account. Mofteys-ere !Gn&¥-la payable into this account fro• 

payments ~ade by a mining developer in compliance with the 

Nritten guarantee from -the developer to •eet the lnereased 

cost5 of public services and facilities as specified in the 

Impact plan provided for fn 90-6-307. ~he state treasurer 

shall draw wan·aots fro~t th1s ac.<:ount upo0n order of the 

hard~rock •inlng Impact board. 

t'l--lheLe-Li- within fuoa a 

bacd:cg'~-mln!og-la~~t-a!Okgyot£.!g~-1A-Pil¥2ble !otg 

ti!J.:o __ a,I:QIID1--YQllsC-Uii<:tlllD.aJ..._IIle_llatJI t reuunr sl!i!JJ 
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dUll..)lliaJ:Cant.L!DUL~LKCQYD\ upoo prder of the , bard-ros:k 

aloioa-iaua"-~~da• 

Section 11. Section 90-6-305, MCA, is amended to read: 

0 9D-6-305. Hard-rock •lnlng Impact board -- general 

powers. (11 The board .ay: 

(al retain professional staff• consultants, 

advls~rs notwithstandiNg the provisions of Z-15-lZl; 

(bl adopt rules governing its proceedings; 

and 

(c) award grants to lar.~i gove~naent unit• subject to 

90-~-3061 

(d) make payments to lOLal govern.ant units froM money 

paid to the hard-rock mining Impact a~count as p~ovfded In 

90-6-3J7; 

(eJ make determinations 

(fl accept grants and 

as provided in 9G-6-3071 end 

other funds to be used in 

carrying out this partv~_aod 

LliJ.._Qgu;giL-flltldL-fLIILtbL:Lwal.-~ht-iloll •"11cil t 1 gp 

t£U&t-fuod_a,~uot_and_L~_fuods $0 borrowed In accordance 

~ltb_tUD-nLC~~igOA-uf_(sgct!po 14}• 

(Z) The previsions of the Montana Adlllnistrative 

Proc:edure Act apply t.o the proceedings and deterlllnations of 

the noard. 11 

~~B-~IlO~ Section 18. Codification ins-truct: ion. 

Sections lZ through 1~ are intended to be cOdified as an 

integral part of Title 90, chapter 6, part 3, and the 

-10-
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1 

z 

3 

4 

provisions of Title 909 chapter 6., part 3r apply to sections 

12 thr::lugh 14. 

~E~-SELllU~ Section 19. E~fectlve dat~ 

~pplic3bility date. If approved by the electorate. this act 

5 i5 eff~ctJve on January 1, 1985, and applies to taxable 

6 year~ beginning af-ter Oec.e111ber 31, 1964• 

7 jEH-5~~ Section 20. Sub•ission to th<> 

8 electorate. The question of whe~her thi~ ac~ will become 

9 effective shall be submitted to the electors of the state of 

10 Mo~tan9 at the general ele~tlon to be held ~ovember 6r 1984• 

11 by printing on the ballot the full title of this act and the 

lZ fo11o~ing: 

13 0FOR a 3 1/22: tax on hard~rcck mi ne.-al s. 

14 QAGi\INST a 3 1/2% tax on hard-rock minerals., 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 4_42_-_8_3_ 

FISCAL NOTE 
Form BD·IS 

In compliance with a written request received February 16, • 19 _!L, there is hereby submitted a Fiscal Note 
for House Bill 829 pui'IUIIItto Title I, O.apter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing thlt Filcll Notl Is available from the Office of Budget and Program Planning, to members 
of the La;islature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 829 imposes a severance tax on the severance of palladium, platinum, or 
any other metal or precious or seaiprecious gems or stones; provides exemptions for 
small mines; creates the hard-rock aining i.pact trust account; provides limitations 
on uses of account; provides an effective date and an applicability date; and provides 
that the proposed act be su~itted to the electors of the State of Montana. 

FISCAL IHPACT: 

The bill would have no fiscal impact.this biennium. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

No forecasts of the value of mineral production beyond FY 85 have been prepared. 
Assuming FY 85 will be fairly representative of production in FY 86, it appears the 
proposal would generate $288,000 in FY 87 (only pick up 1 quarter) and $1,152,000 
thereafter. Revenues should increase substantially when the Stillwater Complex 
begins production. 

FISCAL NOTE 14:P/1 

BUDGET DIRECTOR 

Offtce of Budget and Program Planning 

Data: '- - \ i- X 3 

18 
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committee 

Recommend do not pass 

Objection Raised to 
Adverse Committee Report 

~~~ ~LL NOo .BXJ_ o:r,ifl(Z di t:c':!;~, ~ BIL~FOR AN ~CT ENTITLED• •AN ACT IMPOSING A SEVER~NCE 
TAX 0~ THE S~YERANCE Of PALLADIUHo PLATINUNo OR ANY OTHER 

HET~L OR PRECIOUS OR SEMIPRECIOUS GENS OR STONES; PROVIDING 

EXEMPTIONS FOR SMALL NINES; CREATING THE ~ARO-ROCK MINING 

I~P~CT TRUST ACCOUNT; PROVIDING LIMITATIONS ON USES OF THE 

ACCOU~Ti AMENDING SECTIONS 9D-6-205o 90-6-30~o AND 9D-6-305o 

HCA; PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE; 

AND P~iJVIOING THAT THE PROPOSED ACT BE Sli8MITTEO TO THE 

ELECTORS Of THE STATE OF HONTANAo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

~~~~ Section 1. Purpose. The large-scale 

developMent of the state•s .. talllferous resources 

sti•ul~tas rapid growth In cer~ain areas and strains the 

abilit~ of nearty co.munitles to provide essential public 

facilities ond services. The purpose of [$ections 1 through 

11] I~ to provide a source of funds to assist affected local 

goyern111ent units in providing these essential public 

facilities ar•d services. 

~Ew $fCTIPN. Section 2. Definitions. As used in 

[sections 1 through 11]• the following definitions apply: 

(l) •Oepart•ent• •eans the departMent of revenue. 

CONSTITUTIONAL AHENDMENT 
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(2) •Invoice price• .. ana either the price of the 

•ineral extracted and prepared for shlp.ant f.o.b. •lne or a 

price Imputed by the depart•ent under (section 7]• 

(3) •Mineral• ~eans goldt silver, copper, lead, zinc • 

chromium, palladiu•• platlnu•• Molybdenua. or anr other 

metal or metals or precious or se•lprecious ge•s or stones. 

(~) •Produced• Means severed fro• th• ear~h. 

~EM SEtTtgN. Section 3. Severance tax rates 

i•posad. (l) A severance tax Is Imposed on •lnerals produced 

in this state. The rate of tax Is: 

l•l 3~ for all •inera1s produced before ~anuarr 1o 

1985; and 

(bl for all •lnarals produced after January lo 19851 

Annual Value of Product Tax Rate 

so to S250 .aoo 01; 

•ore than S250o000 and less than S500o000 

.~ore than S500o000 and less than SloOODoODO 

1 1/21: 

2 l/21: 

3 1/21: ~ore than st,ooo,ono 

(2) The annual yalue of product is the Invoice price 

f.o.b. mine. 

U~~S~a Section Ito Credits. (1) There Is allowed 

as a c~edJt against the tax iMposed by [section l] the 

aMount of metalliferous mine license tax paid under Title 

15, chlpter 37, part 1. 

(l) There is allowed a credit against the tax Imposed 

-2- S E C 0 N D R E A D I N G 
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by (s•c~lon 3] equal to 150~ of all .oney contributed toward 

services, faclll~les• and other normul governmental expenses 

Incurred by local govern.ants prior to the opening o' a mine 

or the com.anceaent of production• provided such MOney 

pay.ants are not otherNise required under Title 90, chapter 

&, part 3. Before the credit Is alloved, the contribution 

must be approv~d by the hard-rock llllnlng IIIIPact board as 

being made for the type of expenses described In this 

subsec. t f on-. 

!lEW. SEQID!t:e 

payeent of tax. 

Section 5. Quarterly at.-a'te .. nt and 

(1) Each ••- operator shatl c~te the 

severance tax due on each quarter-year•s worth of production 

on forms prescribed by the department. The stat- st.ll 

lncludel 

(a) gross yield of the elnerel produced- In 

cons~ltuents of coaaercial valueo which eust be stated ln 

teres Of the nu-r of ounces of pa1ladlu1 .. platlnu-. goldo 

or sll.,er; pounds of copper. lead• or zinc1 ..,- other 

co-erclally valuable constituents of the elneral •asur•d 

by standard units of .aasurel 

(b) the Invoice price received for the production; 

(c) the gross ¥a1 ue Of product as deter•l ned for 

purposes of Title 15, chapte'r 37o part 11 

(d} any credit the mine ope1"ator owty be entltoled tol 

and 
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(e) such other infor.atlon 3S the departaent •ay 

requi~e. 

(21 The co•pleted for•• In duplicate, Mith the tax 

pay•ent• •ust be delivered to the depar~8ent not later than 

30 days following the close of the quarter. The for• aust be 

signed by an of~icer of the alne operator• 

(3) A person opera~ing .ore than one aine in this 

state •ay include all of his •ines In one stateaent. 

(~) The depart•ent may grant a reasonable extension of 

tl•• for filing stata .. nts and pay._nt of taxes due, 

good cause shown therefor. 

upon 

~M SECIIQN. Section 6• Penalty for delinquent ta•• 

The depart .. nt shall add to the a.aunt of all delinquent 

severance taxes a penalty of 10" of the delinquent a-nt 

plus ln~erest: at the rate of 1 1/Z~ per month or fraction 

there,f, co~ted fra. the date the severance tex .as due to 

the data of pay•ent. The departeent shall eaJl to the person 

required to file a quarterlr report and pay anr severance 

tax a letter setting forth the a.ount of tax. penalty, and 

interest duel and the l•tter shall further conteln a 

stete•ent that If pay.ent is not eade Mlthln 15 dayst a lien 

mar be fll ed as set forth ln 15-Z3-806o Tha penalty aiiOUnt 

•ay be "alved by tha deput•nt If reasonable c-- for tha 

fallur" or neglect to file the quarterly stet-At Is. 

provided to the depart .. nt. 
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!~M S~CJIQNa Section 7. When value of alneral •ay be 

l•puted -- procedure. (1) The depart•ent .ay lapute a value 

to the •ineral that approxf•ates •ar~et value f.o.b. ~lne 

tthenever: 

Ia) the •ineral Is sold under a contract that is not 

~n ar~•s-length agreement; o~ 

(b) a person n~gtects or refuses to file a state.ant 

and tax return under [sections 1 through 11]• 

C2l When i•puting value. the departaent aay apply the 

factors used by the federal govern•ent under 26 u.s.c. 613 

in determining gross inc~ fro• mining or the departMent 

~ay apply any other or additional criteria it considers 

appro~riate. Each subject taxpayer shall upon request by the 

depart,~aent. furnish a copy of its federal lnconae tax return. 

with any amendments, filed for the year in which the value 

of th~ mineral is being Imputed and copies of the contracts 

under which it Is selling the •lneral at the tfMe• When the 

deparLillent•s est.iaate of •arket value Is contested in any 

procaeding9 the burden of proof Is on the contesting party. 

S~~E&IlDK. Section 3. Disposition of severance taKe 

~everanca taxes collected under the provisions of [sections 

through 11) aust be deposited each year as follows: 

(1) 1/2 to the trust fund created by Article IXo 

section s, of the Montana Constitution; and 

(2) 1/2 to the credit of the hard-rock mlnlnq Impact 
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trust account created In 90-6-30•• 

1fM-Sf~ Section 9· Royalties as percentage of 

value. Cl) If th~ board of land co .. issioners leases any 

state land for mining after [the effective date of this act] 

with the royalty to the state of Montana stated as a 

perce1taqe of the value of the mineral produced, the 

contract shall define •value• as the Invoice price as 

defined In [section Z]. 

(Z) In any civil action Involving a royalty to any 

person o~ning minerals In this state In which the royalty is 

state1 as a percentage of the value of the •ineral, 5uch 

value must be construed by the court to be the Invoice price 

as defined in rsection Z] unless the ter•s of the contract 

plainly indicate a different definition of valu~. 

~w_~'IlU~a Section 10. Penalties for 

file or filing false stateMent. A person 

failure to 

who fai h. 

neglects. or refuses 

[sections l through 11] 

to file any stateaent required under 

or who •akes a false state .. nt 

com.its a misdemeanor• A person convicted under this section 

shall be fined not to exceed SltOOO or be imprisoned in the 

county jail for a term not to exceed 6 .onths. or both. 

~E~-~~. Section 11. Rulemaking authority. The 

depart•ent may adopt ruleS ~ecessary for ~he taxa~ion of 

prop~rty under [section$ l through 11]• 

~~M-SE&~ Section lZo Applications for trust 
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account grants. The governing body of a local govern .. nt 

unit or state government unit or agency 5ay apply for a 

grant fro• the hard-rock mining Impact trust account to 

enable It to provide governmental services that are needed 

as a direct consequence of •lneral development• The board 

shall ~rescribe the for• for applications. Applicants shall 

describe the nature of their proposed expenditures and the 

ti.a involved. 

~EK_SECTIQN. Section 13. Ll•ltations on trust account 

grants. (1) The board aay co .. it itself to the expenditure 

of funds for aore than 1 year for a single project If the 

grant from the hard-rock •ining i•pact trust account does 

not extend over more than 10 years and does not exceed 

reasonable revenue expectations for the trust ac~ount• No 

state agency .ay receive grants fro• the trust account that 

exceed 5' of the •oney allocated to the account. 

(Z) Grants fro• the hard-rock •lning l.pact trust 

account ma1 not be awarded for a period of s years af~er the 

issuance of a •Ina operating perait under 82-4-335 If l•pact 

assistance directly related to that parnlt is avallabl• 

under the provisions of Title 90• chapter 6• part 3. 

~~N S~tJIQN. Section 1~· Loans to hard-rock •lnlng 

inpact trust account fr~ local i~ct and education trust 

fund account• (1) ~xcept as provided in subsection (3)• the 

board -may oorrow funds fro• the local lepact and education 
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trust fund account for the purpose of assisting local 

gover~•ent units In meeting the financial 

large-~cdle •ineral develop•ant If the tax paid 

i 11pact of 

during the 

next 10 years by the alning company or companies that cause 

th~ inp~ct can reasonablr be expected to be sufficient to 

re~ay the loan. 

(2) Unless otherwise provided by the legislature. 

loans made under the provisions of subsection (1) .ust be 

rcpai~ to the local iapact and education trust account fro~ 

the rewenuas collected under [section 6] within 10 years. Ho 

interest may be char~ed for the loan• 

(3) No more than Sl million may be borrowed under t~is 

section during any blenniu• without approval froa the 

legislature, except that If the legislature is not in 

regular session, the coal board May approve the loan. 

•ay: 

s~ctlon 15• section 9G-6-Z05, HCA• I~ a .. nded to read: 

•90-6-205• Coal board -- ]eneral powers• The board 

(1) retain professional consultants and advisors; 

(2J adopt rules governing Its proceedings; 

131 consider applications for gran~s frOM the local 

impact and education trust fu~d account; ~ 

1~1 award grants. subject to 90-6-207, not to exceed 

in any one year seven-elevenths and after June 30t 1919• 

seven-fi~teenths of the revenue paid into the local iapact 
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and education trust fund account, ~o local governMental 

units and state agencies to assist local governMental units 

In ~etln9 the local i•pact .of coal develop~ent by enabling 

them to adequately provide govarn•ental services and 

facilities ~hich are needed as a direct consequence of coal 

development. As used in the preceding sentence, •revenue 

paid• does not include Interest lncoae from the account 

reinvested In the account In trust for the public schools 

and the univ~rsity syste•• 

~!il I pan II!!PU r.aaa....tht! !peal .l..aoA~iiWL!tlluUUon 

~i-fuQGLii"P~ilt_Og_!Qtaca.t.-to_tbe-bacd-rpck wining 

Ullii~LbOACllaw 

Sec~ion 16. Section 90-6-30~, "CAt is a•ended to read: 

"90-6-30~. •eeee~ ~at£ established. Lll There is 

!lfitl'11n the ear.warked revenue fund a hard-rock •lning iMpact 

account. Ho~ys-ere ~~ payable into this dCCount froe 

payments eade by a •inlng developer In CoMpliance with the 

~ritten guarantee from the developer to Meet the increased 

co~t~ of public services and facilities as specified In the 

impact plan provided for In 90-6-307. The state treasurer 

shall draw warrants froe this account upon order of the 

hard-rock mining Impact board. 

LU--~U....ltltbill-LbL-UUii!.Uii--UltllliWI- fuM a 

tlilul:OCQc;L8l.Jl1og_l~UJI.it._~piiOta-!!{IQ&¥_J..:i_pa~abl e_J.utp 

tbls __ ac;c;puot__uM&t--LS~tloa_BJ&-Ib&~ilte tteasurar~ 
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dUM-'lSlU..nLft.a_tllJ.L.&kQWit ypoo prdar pf the bar~ 

IIJ.Jll.QQ-1 IIQAC t boiitlla w 

Section 17• Section 90-6-305, ~CA, Is amended to read: 

0 90-6-305. Hard-rock •lnlng IMpact board -- general 

powers. 111 The board aay: 

(a) retain professional staff, consul tant:s, 

advisors notwithstanding the provisions of Z-15-lZl; 

lbJ adopt rules governing Its proceedings; 

and 

(c) award grants to local goyerneent units subject to 

90-6-306; 

(d) •ake payMents to local govern.ent units fro• money 

paid to the hard-rock mining l•pact account as provided In 

90-6-3~1; 

tel Make determinations as provided in 9o-6-307; eftd 

(f) dccept grants and other funds to be used In 

carrying out this partw&-And 

Lgl--bP~ fupJis _tcpa_tbe-~lm!lii~~oll adyciltioo 

1LUAt-fuod_a~~OUOt_aod-£eQAX-fUnds $0 bprrowed In accordance 

~itb-t~&-PCPJtlslons-ot-Lsectlpp_l!Ja 

(21 The provisions of thP. Montana Ad•fnistrative 

Procedure Act apply to th~ proceedings and deter•inatlons of 

the Or:"itrd." 

~fH_SfkllDH£ Section 18. Codification instruction. 

Sections 12 through 14 are intended to be codified as an 

integral part of Title 90t chapter 6t part 3t and the 
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1 provisi-ons of Title 90, chapter 6,. part 3, a.pply to section5 

2 lZ through 1•· 

3 aew SEtTIQI. Sectton 19. Effective date 

4 applicability date. If approved by the electorate, this act 

5 iS effective on January lt 1985, an1 applies to ta•able 

6 years beginning after Deceaber 31, 1984t--· 

7 liM $FCilD~ ·Section zo. Subeisslon to the 

8 electo~at&. The question of whether this act will beco~ 

9 effective shall be sub•ltt&d to the electors of the state of 

10 ~ontana at the general election to be held November 6, 1984, 

11 by printing on the ballot the full title of this act ~nd the 

1Z fo11.,..i ny• 

13 QFOR a 3 l/Z:t tax on hard-rock •i naral s. 

1• QAGAINST a 3 1/Z:t tax on hard-rock ai nerals. 

-End-
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