HOUSE BILL NO. 828

Introduced: 02/15/83

Referred to Committee on Judiciary: 02/15/83
Hearing: 02/19/83
Died in Committee
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INTROYUCED BY Q«_d_u;_

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
VENUE STATUTES THAT REQUIRE OR ALLOW CERTAIN LEGAL ACTIONS
OR  ASPEALS TO BE FILED IN THE FIRST JUDICIAL DISTRICT:
AMENGING SECTIONS 13-27-3164 13-37-113, 15-1-303y 15-2~-303,
15-31-505, 15-70~-111» 16~11-20%, 32-1-912, 33~+1-T02,
33-~1-T711, 33-2-11192 33-2-1123y 39-3-712y 39-T-209,
39~31-1064 4%4-1-901+ 50-30~102¢ 61-4-209+ 61-6-144y
76-9-312. T2-14-301y T2~16-804s T5-20-404%, T5-20-4908y
860-8-~306y 81-22-103, 81-23-204, B2=4-141s 82-4-254%4

82-4-361y AND B2-4-%441y MCA"™

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1le Section 13-27-318y MCAs is amended to read:
®i3-27-316+ Court review of attorney general

statemants. (L) IF the proponents of a ballot measure

believe that the statement of purposes the statements of
implication of & votes or the fiscal statement faormulated by
the attorney general pursuant to 13-27-312 do not satisfy
the requiraments of 13-27-312, they mays within 10 days of
receizt of the notice from the secretary of state provided
for in 13-27-202, file an action in the 'district court in

and for the county of Llewis and Llark or _the_county_in_whigh
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any-ef_thbe propoocats reside challenging the adequacy of the
stateaent and requesting the court to alter tha statement.
{2) If the opponents of a ballot measure believe that

the statement of purposes the statements of implication of a

votey or the fiscal statement formulated by the attorney

gener3l  pursuant to 13-27-312 do not satisfy the

requirements of 13-27-312, they mayy within 10 days of the

date of certification to the governor that the completed
petition has been officially fileds, file an action in the
district court In and far the county of Lewis and (lark g
the_couoty_jo_wbich_any of the propensars_reside chall enging
the adequacy of the statement and requesting the court to
alter the statement,

(3} (2} Notice shall be served upon the secretary of
state and wupon the attorney generale The action takes
precedence over other cases and matters in the  district
courte The court shall examine the proposed measure and the
challenged statement angd shall as soon as possible render a
decision 2and certify to the secretary cof state a statement
which the court determines will meet the reguirements of
13-27-312-

th} A statement certified_by the court shall be placed
on  the petition for circulation and on the official ballote

(4) A copy of the petition In final form must be filed

in the office of the secretary of state by the proponents.

-2- INTRODUYCED BILL
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(S) Any party may appeal the order of the district
court to the Montana supreme court by ¥filing a notice of
appeal within 5 days of the date of the order of the
district court.”

Section 2. Section 15-1-303y MCAs is amended to read:

"15-1-303. Penalty for refusal to furnish Informations
{1) If any person shall refuse inspection of any books or
records when reguested by the department or Its authorized
agent or shall refuse or neglect to furnish any information
called for by the department in the performance of its
official duties retating to the assessment and taxation of
propertys the department shall make such determination and
assessment of his or its property as In its judgment appears
to be just and equitable and may add to its assessment thus
made not more than 20% thereof as a penalty for such refusal
ar nejlects The department shall immediately notify the
person so assessad of its actions either by certified or
registered aaél or by personal service of such notices

{2) Such action of the department and the assessment
so ande shall be finat gnd-conc]usiwe uwnless the party so
assessed shall:

(8} within 20 days after recegving such notices tile
an appeal with the state tax appeal board and show cause
before the board why such assessment and penalty should be

modified or annulleds when the beard shall thens From all
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infornation presented to it or from its own investigationy
make such assessment as to it seems just and equitable; or

(b} within &0 days after receiving such notice, appeal
to the district court of Lewis and Clark County gar__the

cnua:x._in-uhj.:n_xbg.aaux.r.as.i.daa,cr_has-hl.s_nclu:j.nal_nlau

af_business from the action of the department in making such
assessment and imposing such penalty by serving on the
department and filing in the office of the clerk of said

district court notice of appeal therefroms together with a

bond conditioned for the payment of such amount as the
judgment of sald court may require within 30 days after the
entry of such judgment.

(3) Upon the hearing of sSuch appealy the court or the
state tax  appeal board shall determine whether the
depar*ment was entitlied to Inspect such boocks or records or
was entitled to the information regquested by the department.
If the court or hboard shall find that the department was
entitled to inspect such books or records or was entitlied to
the information requested by the departmenty the court or
board shall not change or wmodify in any wmanner the
assessment as made or tha penalty added to such assesswent
by the departmenty but if the court or board shall find that
the department was not entitled to inspect such books or
recoris or was not entitled to the information requested by

the departments then the court or board shall enter a

-ty
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judgment changing and modifying the assessment made by the
department by striking out the penalty added thereto by the
departnente”®

Saction 3es Section 15-2-303¢ MCAs is amended to read:

"15-2-303. Judicial review of contested casess, (1) Any
party to an appeal before the state tax appeal board who is
aggrizved by a final decision in a contested case is
entitied to judicial review under this parts

{2) Proceedings for review shall be instituted by
filiny a petitlon in district court in the county wherein
the taxable property or some portion thereof is located
(excext the taxpayer 'mayn at his optiony file in the
district court of the first judicial district) and serving a
cepy 2f the petition on the departneht of revenue or
taxpayer within 60 days after service of the final declsion
of the state tax appeal beard ore if a rehearing is
requesteds within 60 days after the decision thereons The
departuent of revenue shall proaptly notify the state tax
appeal hoardy in writing, of any judicial review but failure
to do so shall have no effect on the judicial reviews The
department of revenue shalls on requesty submit to the state
tax appeal hoard a copy of a2ll pleadings and documentse.

¢3y--Notwithotanding--any-—other-provisiony-procecdings
for-review-of-a-decision-bdy-the-state-tax-appeat-board-hby-—-o

company~--under-—the——jur+sdtction-—of-—-the--pub¥te--service
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eemniss+on—sho}}—be—+nst+euteﬂ-+n-the-d+ser§et-eourt—ai--the

firat-judietat-diseriers

t43{32) Notwithstanding the provisions of 2-4=704(1)y
the court may, for good cause showns permit additional
evidence to be introduceda®

Section 4. Section 15-70-111y HCA+ is amended to read:

"15-T0~111l. Judicial review and appaals. Any final

written determination by the director of the departaent of

revenue wunder this chanter may be appealed to the state tax

appeal board which mayy upon the record of a hearings.
affirms modifyy or reverse the decision of the departmente.
Any party aggrieved by the decision of the board may
petltlonl for judicial review by the district court of Lewis
and Clark County or_the county In which the party resjdes.or
bas.bis.priocigal place of businesses and an  appeal may be
taken from the Judgment of the district court to the supreme
court.*

Section S« Section 33-1~-T02s MCA, is amended to read:

¥33~1~702. 5Stay of actions (1} Such a demand for a
hearing received by the commissioner prior to tha effective
date of any order issued by him or within 1€ days after such
order is deliverad shall stay the effectiveness of such
order pending the hearing and an order made therecohy except
as to action taken or proposed under:

{3} an order on hearing;

-
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(b) an order pursuant and supplemental to an order on
hearing; or

(c) an order based wupon impairment of assets or
unsound financial condition of an insurere.

{2) 1If an automatic stay is not provided for and the
commissioner after written request therefor faits to grant a
stays <the persoen aggrieved may apply to the district court
feor af _tho _county o which.he resides or bas__bis princioal
placa_of _busigess.pr_of towis and Clark County for a stay of
the coamisslionar®s proposed actlon.™

Section 6. Section 33<1~711e MCA» is amended to read:

*33-1-711. Appeals from the commissioners (1) An
appeal from the commissioner shall! be taken only from an
order on hearing or with respect to a matter as to which the
commissioner has refused a hearings. Any pérson who was a
party to such hearing or whose pecuniary interests are
directly and immediately affected by any such order or
refusal and who is aggrieved thereby mays within 30 days
after the order has been mailed or delivered to the perscns
entitiead to receive the samey the commissioner®s order
denying rehearing or reargument has been so malled or
delivaeredy Or the commissioner®s refusal to grant a hearinge
appeal from such order on hearing or such refusal of a

hearinge The appeal shall be taken to the district court of

Lewls and C(lark County pr__the county in_which the party

-T=-

10
11
12
13
14
15
is
17

i8

20
21
22
23
24

25

LC 2000701

residas_or_has_hjs principal place _af _busiogss by Ffiling
writtan notice of appeal in such court and by fiting a2 copy
of such notice with the commissionery——exeepe~-that--in, __Ino
appeals from the suspension or revacation of the certificate
of authority of a domestic lnsurer or of the license of an
agenty saficitory otr surplus line agenty the person taking
the appeal way 3t his options in lieu of the-district-canes

of -tants-and-Etark-County an-apnsal_to.one of the  feregoing
QESELitL _couriss take the appeal to the district court of

the county of Montans in which the +hsgrer-has-its-prineipat
place-of-business-or-the licensee resides.

(2) uUpon fillng of the notice of appeal thereiny the
court shall have full jurisdiction and shall determine
whether such fiYing shall operate as 2 stay of the order or
action appeated froms except that in the following instances
the fiting of the notice of appeal shall automatically stay
the order appealed frow pending the judgment of the district
court on the appeal:

(a) appeal from suspension of revocation of the
license of an agenty solicitore or surplus line agent;

{b) appeal from suspension or revocation of the
certificate of authority of an insurers

{3} MWithin 20 days after filing of the copy of the
notice of appeal in his officey the commissioner shall make

and raturn to the court in which the appeal is pending a

B
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copy of his order appealed from and a full and complete
transcripty duly certified by +the commisSsioners of his
record of +the hearing wupon which the order was jissueds
together with all exhibits and documentary evidence
introduced thereat. 1f the appeal is from an action of the
commissioner with respect to which a hearing was refusedy
the commissioner shall within such 20-day period make and
returs to the court a full and complete transcripty duly
certified by himse of a1l documents on file In hls office
directly relating to the wmatter as to which such appeal is
takenes ‘

(4} Upon receipt of such transcripts and evidences the
caurt shal) hear the nattef ds novo ;s Soon as reasonably
possidle thereafter. Upon the hearln§ of the apéealo the
court shall consider the evidence contained in"thé
transzripts exhibitss and documents therein Ffiled by the
commissionery together with such additional proper evidence
as may be offered by any party to the appeale.

{5) After hearing the appeals the court may affirme
modi fyy or reverse the order or actjon of the commissioner
in whole or in part or remand the action to the commissiocnar
for further proceedings in accordance with the court's
directions .

(6) Costs shall be awarded as in civil actionse.

(7) Appeal wmay be taken to the supreme court from the
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judgmeat of the district court as in other civil cases to

which the state Is a partys. A stay of the effectiveness of

any such judgment may be made only by order of the supreme

court upon the giving of such Security as that court deems

proper.

{8) This section shall not apply to appeals as to

mdtters covered by chapter 16e®

Section Te Section 33-2-1123, MCA, is amended to reads
"33-2-1123« Judicial review ~- mandamus. (1) Any -
person aggrleved by any acty determinations rules or order
or any other action of the commissioner pursuant to this
part may appeal therefrom to the district court for gpf__the
soupty_ in  which. that sersge_cesides or has_his principal
plase-of busingss.gr to the _district _court of Lewis and
Clark County. The court shall coaduct its seview without a
jury and by trial de novay excapt that If a1l partiess
inctuding the commissionery so stipulates the review shall
be confined to the record. Portions of the record may be’
introduced by stipdlation into evidence in a trial de novo
as to those parties so stipulating.

(2) The filing of an appeal pursuant to this section
shall stay the application of any such rules order, or other
action of the commissioner to the appeating party unless the
courts after giving such party notice and an opportunity to

pe heards determines that such a stay would be detrimental

—1 0-
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to tha interests of policyhclderssy shareholderss creditorss
ar the publice

€3} Any person aggrieved by any failure of the
compissioner to act or make a determination required by this
part may petition the district court fer of the_cgunty in
whiich.that _nerson.resides. or has bhis  priocipal . place _of
business._oer to the district court of Lewis and Clark County
for a writ In the nature of 2 mandamus or a peregptory
mandanus directing the commissioner to act or make such
determination forthwithe®

Sectlon Bs Saection 44-1-90ly MCAs+ is amended to read:

"44-1-901, Right +to appeals. (1) Any patraolman who is
suspendeds demoteds or discharged has a right of appeal ¢to
the district court of the couoly in_which he cesides. or.of
tewis and Clark County.

{2) The appeal aust be made within 10 days after the
decision or determination of the divisiona®

Section %« Section 50-30-102y MCAy is amended to read:

®50~30-102« Definitionse In this chaptery the
follawing definitions apply:

(1) "Commerce®™ means all commerce within this state
and subject to the jurisdiction thereof and includes the
operation of any business or service establishment.

(2) ™Court™ meanss in 50-30-220, the district couft

for-—che--first-judieiat-diseriet of the county in_which the
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Rerson.who will _be_adversely affected  resides..or. bas. his
priocipal__place _of _business or the districi_court for the
Lirst_judiclal gisirict ande in 50~30-306 and 50-30-307, the
district court in the district where the violation ocCurse

(3) "Department™ means the department of health and
environmental sciences provided for in Title 23y chapter 15,
part 21a.

{4} “Person~™ intiudes an individuale partnarshipe

corporationy or association or its Vegal representative or

agernt.™

Section 10. Section 61-5-144s MCAy is amended to read:

"51-6-14%. ASsigned risk planse. After consuitation
with insurance companies authorized to issue automobile
liability policies in this statey the commissioner of
insurance shal'l approve a reasonable plan or planz for the
equitable apportionment among such companies of applicants
for such policies and for motor vehicle 1Viability policies
who are in good faith entitled to but are unable to procure
suych policies through ordinary methods. When any such plan
has bheen approveds all such insurance companies shall
subscribe thereto and participate therein. Any applicant for
any such policyy any person insured under any such plans and
any lInsurance company affecteds may appeal to the
commiss ioner of insurance from any ruling or decision of the

manager or committee designated to operate such plan. Any
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person aggrleved hereunder by any order or act of the
commissioner of insurance mayy within 1C days after notice
thereofs file a petition in the district court of tha county
io_which.he_resides.er.bas bis.prlocipal plage_.gf. . business
ar_of Lewls and Llark Lounty for a review thereof. The court
shall summarily hear the petition 2and may ‘make any
approdriate order or decree."

Section 11« Section T0-9-312s MCAs is amended to read:

®70-9-312. Appeal to court from decision of tax board

~= trial de novo. Any person aggrieved by a decision of the

‘state tax appeal board or as to whose clalm the board has

failed to act within 90 days after the filing of the claim
#%ay commence an action In the district court of the  county
io__wbich._he resides or _bas bis.priocipal_place of business
gr.af Lewis and Clark Lounty to establish his claime The
proceeding shall be brought within 90 days after the
decision of the state tax appeal board or within 18C days
from the filing of the clalm if the board fails to acte The
action shall be tried de novoe without a jurye™

Section 12. Section 72-14-301s ¥CAs is amended to
read:

*T2-14-301. Filing of actlon - service -

_applicability of other procedural provisions. (1) Any

persers perscn claiming property in the hands of the state

treasurer must pay bring an action in the district court of
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the_county_lo which_be.resides or has bls principal place gf
busloass__or of Lewis and Clark County, Montanas against the

state treasurer.

t2) In such action one copy of the complaint and

summons must bo served upon the state treasurery one must be

served upon the attorney generals and one must be servad

upon the director of revenue.

{3) Such action shall be prosecuted subject to all of
the provisions of the statutes of this state in relation to
civil actions generally, including the right of either party
to apogal to the supreme court of thé state of Montana.™

Section 13. Section 72-16-804s MCAr is amendad to
read:

"72-16~804« Appeal from determination of departments
Any person agqgrieved by the determination of the department
of revenue in any matter provided for in 72-16-802 or
12-16-403 mays within 30 days thereafters appeal to the
district court of fpe__county in which he resides. of. the
county io_which tbe properiy. that__js. the swubject _of _the
department!s determinarion iz locateds or of tewis and Clark
County by serving on the department a notice In writing
setting forth his objections to such determination and by
filing such notices after so serving the samey in the office
of th= clerk of such courty and thereupon and within 10 days

after the service of such notice on it the department shall

IS ¥
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transrit full and complete copies of all original papers and
records which have been filed with it in relation to such
application te the clerk of said district courte and
thereupon the gistrict court shall have jurisdiction of such
application and proceeding. Upon 10 days® notice given by
elther applicant or the departments the matter wmay be
brought on for hearing and determination by said courte
either in term time or in vacationy 2t a general or special
term of court or at chamberse as may be divected by the
order of the court.®

Section l4« Section T5-20-404y WMCAy 1s amended to
reads

"75-20-404+. Enforcement of chapter by residentse (1) A
resident of this state with knowledge that a requirement of
this chapter or a rule adopted under it is not being
enforzed by a public officer or employee whose duty it is to
enforce the requirement or rule may bring the failure to
enforce to the attention of the public officer or employee
by a written statement wunder oath that shall state the
specific facts of the failure to enforce the regquirement or
rules Knowingly making false statements or charges  in the
affidavit subjects the affiant to penalties prescyibed under
the law of perjuryas

{2) If the public officer or employee neglects or

refuses for an unreasonable time after receipt of the
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Statem2nt to enforce the requirement or rule; the resident
may bring an action of mandamus in the district court of the
F+r3t~jud#e+a+-ﬂigef+ct~of-th+s—statey-+n-and-ﬁer—the-eaunty

thé_:nuntx-ln_uhich.na_nﬁsidai_nz.has_bls~a:lnnlnal.ula;£_nt

busioess.oc of Lewis and Clark founty. If the courtl finds

that a requirement of this chapter or a rule adopted under

it is not being enforcedy the c¢ourt may order the public
afficer or employee whose duty it 4dis to enforce the
requirement or rule to perform his dutiess If he fails to do
soy the publtic officer or employee shall be held in contempt
of court and is subject to the penalties provided by Tawa.®

Section 15 Section 81-22-103y “CA, is amended to
reag: 4

®g1-22-103. New or amended rules -- mailing -- hearing
- Judicial reviews (1) Every new or amended rule proposed
by th2 department under this chapter shall be m2iled to each
person licensed undey this chapter who will be affected by
the rules at least 45 days bhefere the date on which the rule
becomes effactives

{Z) On application in writing filed at least 15 days
before the effective date of +the propesal by a persoen
licensed under this chapters the department shall vacate the
effective date of the proposed rule and hold a public
hearing on and take evidence concerning ite Within 30 days

after the conclusion of the hearings the department shall

-16-
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make aritten findings and conclusions and a written decision
based on the hearinge determinfng whether the rule shall be
adoptads A new or amended rule adopted following the hearing
and conciusion may not take effect until 90 days after the
date ofF the decisione

(2) Fhe—distréct-court-of-the-first-Judieini-distries
hes-Jjurtsdiction-to~reviewr-nodtfys-or-set-syide-a—-dacinion
adopting-—o--aew——or--amended--rute-——under--this--chapter-on
petition-mude-to-t+t-at-any-time-before-the-effective-dote-of
the~rate—hy-a-persen-cltarming-to-be-—adversety--affected——by

the-~deeioston A _person claiwing to be adversely affected by

. a-decision_ef the department to_adapt_a_oew or amended. rule
.uoder. _this_.chagter _mays. 3t _any Lime.before the effective

date.gi_the_rulea petition the distrigt court of the county
ip_.which_.he resides.or bas.bls_priacipal place of buslioess
or.of Lewis_gnd Llark Coupty to rewlews modifys.or sat aside
tha_decisign_pf_the _department-"

Saction 1. Section 13-37-113¢ MCAsy is amended to
read:

#13=-37-113« Hiring of attarneys ~- prosecutionse The
commissioner may hire or retain attorneys uhol are properly
licensed to practice before the supreme court of the state
of Montana to prosecute vio‘atiéns of chapters 35y 26y or 37
of this titles Any properly li;en;ed_attorney s0 retained

or hired shall exercise the powers of a special attorney
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generaly and he may prosecutes Subject to the control and
supervision of the commissioner and the prov}sions of

13-37-124 and 13-37-125, any criainal or civil action

arising out of a violation of any provision of chapters 35,

36y or 37 of this title. A1 prosecutions shall be brought

in the state district court for the county in which a

violation has occurred Oora_.Dy _mutual _agreeeent _gf_ the

eacties._lovolyeds in the district court for Lewis and Clark
County. The authority to prosecute as prescribed by this
section incliudes the authority to:

(1) institute proceedings for the arrest of persons
charged with or reasonably suspected of criminal violations
of chapters 35s 36y or 37 of this title;

A4Z) attend and give advice to a grand jury when cases
invelving criminal violations of chapters 35' 35- or 3T of
this title are presented;

{3) draw and flle indictmentss informationsy and
criminal complaints;

{%) prosecuta all actions for the recovery of debts,
finesy, penaltiezr or forfeitures accruing to the state or
county from persons convicted of viclating chapters 35 36y

or 3T of this title; and

- (5} do any other . act mnecessary to successfully

. prosecute a violation of any orovision of chapters 35y 36y

or 37 of this title."™

-i8-
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section 17« Section 15~31-505, MCAy is amended to
reads:

*15-31-505. . Subpoenas ~-- Investigation of incomey and
shiftinga (1) Jurisdiction is hereby conferred upon the
district court of the firse-judieias? gounty .in__which_ _apy
mitnesses. rsside _ors by _mutual agreemegh.of the parties
iaxolveds_jn the district coyrt sf-the-stotz-of--Mameana-—+n
and-—far-—the—~ecoeney of Lewis and Clark Couniy to coapel
attendance of witnesses to testify before the department of
revenuey together with the production of books and such
other testimony by appropriate processs

{2} wWhen the department has reason to belleve that the
businzss of any -corporation is so conducted as either
directly or indirectly to distort the true net income of the
corporation and the net income property attributable to this
statey whether Dy the arbitrary shifting of income through
price fixinge charges for servicesy or otherwises whereby the
net income Is arbitrarily assigned to one or another
corporation carrying on business under a substantially
common controly it may require the disclosure of such facts
as it deems necessary for the proper computation-of the
entire net income and the net income properly attributable
to this statey and in determining the samey the departament
shall have regard to the fair profits which would normally

arise from the conduct of the businessa®
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sectlon 18Be Section 16-11-204y MCA, is amended to
read:

"16-11~204. Wholesaler®s sale without tax prepayment a
misdemeanor =~ penaltys Any wholesaler who shall sell  any
topacco products other than cigarettes without first making
payment of the tax provided for by this part in the manner
and at the time specified shall be guilty of 3 wisdemeanor
and further shall be enJoined by an action pursued in the
district court of the county in_which_ths_Hnolesaler resides
or_.bas__bhis_.principal__place of _ousiness _gra__hy mutual
agreesent_ of .the parties_involveds jo the distcick gcourt of
Lewls and Clark Louniyv-Momtanay from making further sale of
tobacz o products other phan cigarettes for a period not less
than 1 month or more than 1 year." ]

section 19s Section 32-1-912, #CAs is amended to read:

®32-1-912« Enforcement of notices or orders. The
director may apply to the district court of the county in
which the home office of the Institution is located orp_ugon
aytual _agreement _of ._the parties ioxglyeds to the district
court for Lewis and Clark County for the enforcement of any
effective and outstanding notice or order issued under this
parts The court has jurisdiction to require compliance
therewithe™

Section 20e Section 33-2-1119¢+ MCAs is awended to

read:

-20-
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"33~2-1119« Voting of securities -- prohibition ~-
injunction — sequestrations (1) No security which is the
subjezt ' of any agreement or arrangement reqgarding
acquisition or which s acquiféd or to be acquired in

contravention of the provisions of this part or of any rule

or order JlIssued by the commissioner hereunder may be voted

at any shareholﬂers' meeting or may be lcoﬁnted Tor duorum
purposés' and any action of shareholders cequiring the
affirnative vote of a percentage of shares may be taken as
thougzh such securities were not issusd and outstanding;i but
no action taken at any such meeting shall oe invalidated by

the voting of such securities unless the action would

materially affect control of the insurer or wunless the

courts of this state have so ordereda.

tz) If an insurer ar the commissioner has reason to
believe that aﬁy security of the insurer has been or 'is
about to be acquired in contravention of the provisions of
this'?art or of any rule or arder issued by the commissioner
hereundery the insurer or the commissioner may apply to the
district court fer—kewis-aad-Elark-Gounty-or—ta-the-district
eonrt For the county in which the insurer has its principal
ptace of business pra if_the Insurer hbas_no__such _pripcipal
place _of_ _busiocess__or_ upen.wuiual. agreepent. of the oarties
iayolveds to the distoict court for Lewis and. _Clack__Couniy

to enjoin any offeres requesty Invitatioans agreement, or

-21-
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acquisition made in contravention of 33-2-1113 or any rule
or order issued by the commissioner thereunder to enjoin the

voting of any security so acquiredy to vold any vote of such

security ‘already cast at any meeting of shareholderss and

for such other equitable relief as the nature of the case

ang thez interests of the insurer's policyholderss creditorsy
and shareholders or the public may require.

f3) In any case where a person has acquired or Is
proposing to acquire any voting securities in violation of
this part or any rule or order issued by the commissioner
hereusders the district court for-tcewin-and-CFark-GouAty-——or
the--ditatrtet-~court for the county in which the insurer has
its principal place of business gre if the _insurer _has__po
sush_:tlncinal_u1ace_n£_nu;lnﬁss_q:-unnn_mutual_agzsamsnt.ni
the__partics Involweds the district court for Lewis and Cark
founiy mays on such notice as the court «deems appropriatey
upon the application of the insurer or the commissioner
seize or sequester any voting securities of the insurer
owned directly or indirectly by such person and issue such
order: with respect thereto as may be appropriate to
effectuate the provisions of this parte Notwithstanding any
other provisions of laws for the purposes of this part the
situs of the ownership of the securities of domestic
insur>rs shall he deemed to be in this statece."

section 2ls 3Section 39-3-212, MCAs is amended to reads

-2
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¥35-3-212. Court enforcement of commissioner's
determinations A determinétlon by the commissioner of labor
and industry made after a hearing as provided for in parts 2
and % of this chapter may be enforced by application by the
commissioner to a district court for an order or judgment
enforcing the determination if the time provided to initiate
judicial review by the employer has passed. The commissioner
shall apply vo the district court where the amployer has its
principal place of business orf +na.if_the_employer bas oo
such. ecincipal place of business.or upop_mutual_agregaeot.of
the_parties_loyolxeds to the districkt .cCourkt _of the first
judiclal district of the states. A proceeding under this
sectign Is not a review of the validity of the
commissioner's determination.®

Section 22« Section 39-7-209» MCAs is amended to read:

”39-7--20% Court enforcement of cogmissioner®s
decisione 1) A decision by the commissioner pursuant to
39-7-207 may be enforced by the district court if the
commissioner applies to the courts within 60 days from date
of gecisiony for an order enforcing the decision and if the
time provided to initiate judicial review by the emplioyer
has passed pursuant to Title 24 chapter 4+ part Te.

{2} The commissionar shall apply to the district court

of the county in which the employer has its principal place

of business or ¥na_if the emplayer. bas..ne  _such _principal
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nlage. _of_ _business—_orf upen mutual-agreement of the_gartiss
iovolveds ro _the  district _gourt _of the First Judicia?
district of the statea

{3} A proceeding under this section is not a review of
the merits of the commissjoner?’s decisian.”

Section 23. Sectionp 39-31-108s HWCA, is amended to

reads:

"32-31~19%« Roard authorized to subpoena witnesses and
administer oaths. (1) To accomplish the objectives and to
carry out the dutfes prescribed by this chapteres the board
may subpoena witnesses and may administer caths and
affirmationSe

(Z) 1In cases of neglect or refusal to obey a subpoena
issued to any persons the district court of the county in
which the-—invsstigations-or-the-publia-hearings-are-taking
ptace-or such persan resides_ors upQo._mutwal _agreepent of
the. parties _iovolveds the district court of the first
judicial district of this states wupon application by the
boards may issue an order requiring such person to appear
before the board or agent to produce evidence or give
testimony about the matter under investigationa. Failure to
obey such ofder may be punished by the court as contempta.®

Section 24, Section 61-4-209y MCAs is amended to read:

"61-4-209«. Cease and desist ordars. When the division

has rezsonable cause to believey from information furnished
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to or from an investigation made by ity that any person is
engagad in any business requlated by this part without being
licensed as requirad, it shall immedistely issue and sServe
upon such persons by certified malles a cease and desist
orders. r2quiring him to cease and desist from further
engaging IR that busipess. Upon faitlure of that person to
comply with the orders the dlvusion shall File an action in
the dlstruct court of ;ng-_gnunxx__Ln_uunlsu_tna:_ne:aan
kesldes-or_bas. nis_nnln:lnal__ulane..ni__busxness__nzx__unnn
Dutual . agnegmgnz_n£_;he-naz&i:s.;nxnlxsdx_tbe_dzs::lct_nnucx
of Lewis and Ctark County to restrain and enjoln the person
from angaging in the businesse The court in the action shall
proceed as in other actions for injunctionse®”

Section 25« Sectlion 75-20-408s MCAy is oamended +to
read:

*75-20-408. Penalties for violation of chapter --
civil action by attorney generals (1) (2} Whoaver commences
to colstruct or operate a facility without first obtaining a
certificate required under 75-20-201 or a walver thereof
under T75-20-304(2) or having first obtained a certificates
constructsy operatess or maintains a facility other than in
compliance with the certificate or viclates any eother
provision of this chapter or any rule or order adopted
thereunder or knowingly submits false information in any

reporty 10-year plane or application required by this
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chapter or rule ar order adopted thereunder or causes any of
the aforementioned acts to occur is Jiabla for a civil

penalty of not more than $104000 for each violatione

(b) Each day of a continuing violation constitutes a
separate offenses

(c) The pepalty is recoverable in a civil sujit brought

by the attorney general on bepalf of the state in the

aiggfict court of the seuoty io__which _the facjlity is
lncahad-g;.nf_zhe_nnuntz_ln_ubich-tba_nac&nn_:nnstzns:inn_n:
eperating_zhe facility has.bis priocipal_place. _of __pusipess

or:__upon _mutual . agreement of the parties_involweds of the
first judiciat district of Montana.

(2). Whoever knowingty and willifully violates
subsection (1) shall be fined not more than 1i10+4000 for each
violation or imprisoned for not mor2 than 1 years or both.
Each day of a continuing violation copstitutes a separate
offenses

(2} 1n addition to any penalty provided in subsections
{I) or {2)s whenever the department determines that a person
is vinlating or is about te violate any eof the provisions of
this sectiony it may refer the matter to the attorney
general who may oring a civil action on behalf of the state
in ths district court of the cguonty_ in_which the facility is
located oc of the county_ in_which-the persen constructing ac

gperating._the_ facility. bas his_principal place. pf pusiness

-26-
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@La_upron_Putual. agresmept of the parties  involveds of _ihe
first judicial district of Montana for injunctive or other
appropriate reliuef against the violation and to enforce this
chapter or e certificate issued hereunder. Upnn a proper
showings 2 permanent or preliminary injunction or temporary
restraining order shall be granted without bonda

{#) The department shall also enforce this chapter and
bring 1e9a1 actions to accomplish the enforcement throdgh
its own leyal counsel.

{5} AN} fines and penalties collected shall be
deposited in the earmarked revenue fund for the use of the
departmaent in administering this chapter.n

Sectlon 26. Section 80-8-306y NCAs is amended to read:

®B0-B-306+ Penalties. ([l}y Any person convicted of
violating any of the provisions of this chapter or the rules
issued thereunder or who may misrepresent, impedey obstructe
hindery or otherwise provent eor attempt to prevent the
department or its duly authorized agent in performance of
its duty in connection with the provislions aof this‘ thapter
shall be adjudged guitty of a misdemeanor and shall be fined
not lass than $100 but not more than 3500 or imprisoned in
the county jail for a term not to exceed 6 monthse or bothas

(2} The department or Its authorized representative is
hereby authorized to apply to the district court of the

county or any county wherein a violation is about to occur
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or hes eccwrved ofc  upon wuiual agreement_cof the parties
iovalveds Lo the district qourt.of Lewis_aod Clark_County tc
grant = temporary or permanent injunction restraining any
perscy  from violating or continuing to violate any of the
provisions of this chapter or 3Ny rute prowulgated under the
chaptzr notwithstanding the existence of other remedies of
lawe. then-a-person-makes-pesticide-appliestions-+n-more~ than
one-eauney—on—a~eemnefcfa¥—basrs-u+ehout-a ~license-sr-permit
or——operatea-*rn-—v+o¥atfon—ef—a—}a-fu}our+tten-urdef-oF-the
depsrtment-in-more—than-ene—coantyy-the——district—-eours-—of
tewit--end-Elork~Ecunty-has-concurrent-jurisdiction—with—the
distriev-conrt-of-any—other-caunty-wherein—a--viotatéion-—hos
occErred-or—ft3-about-to-occury-and-the-departpent-miy-seteect
and-—-pfoeeed-—inw-the—-eaure-*nest--apprepriete—-undep-—the
cireunstancess The injunction is to be issued without bonde

{3) WNothing in thls chapter is to be conStrued as
requiring the department or its authorized agent to report
minar violations of the chapter for prosecution or for the
institution of seizure proceedings when it believes the
public interest will be best served by other remedial
actiovy by a sultable notice of warning in writings or by a
lawful written order; nor is any part of this chapter to be
construed to apply to common carriers transporting shipments
tenderad to them by the general publica.

(%} Any person who with Intent to defraud wuses or

-28-
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reveals information relative to formulas of products
acquired wunder +the authority of 80-8-201 shall, upon
convictions be fined not more than 3500 or imprisoned for
not my>re than L years of bothe®

Section 27. Section 81-23~204s MC{A, is amended +to
reads

"381-23-204« Declinings suspendingy and revoking
licenses —-- penalties in lieu of suspension or revocatione
{1} The department wmay refuse to grant a license or wmay
suspend or revoke a license already granted for due cause
upon due notice and after hearings The violatien of any
provisions of this chapter or of any lawful order or rule of
the board or department, the failure or refusal to wake
requlfed‘statements or reportsy or failure to pay license or
assessuent fees are causes for which the department may, at
its discretions suspend or revoke a licensee

[2) In place of suspension or révocation of a licensey
the department may assess 2 civil penalty not to exceed $500
per dey for each daily failure to comply with or each daily
violation of the provisiens of this chapter or éf any tawful
order or rule of the department or board. If the person
aqainst whom a civil penalty is assessed fails to pay the
civil penalty immediatelyy, the department shall ccllect the
civil penalty by a civil proceeding in the district court of

the caoupty._lo_which_ the_pacson resides.or has his prigcipal
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nlaze_-nt..husinsss_nza.unnn.nu:nal.ag;senan:_af_xnﬁ_na::lss
inyglveds in_the..district . gourt of _the first Judicial

districte This penalty shall be construed as civil and not

<riminal in nature. Any moneys received by thea department as
a result of collection of civil penalties shall be paid into
the earmarked revenue fund as provided by 81=-23-403,%

Section 28. Section 82-4-141, MCAy is amended to read:

"82~4-141. Violation -~ penaltye (I) A person or
operatar who viclates any of the provisions of this part or
vules or orders adopted under this part shall pay a civil
penalty of not less than $100 or more than $1+000 for the
violation and an additional civil pesnalty of not less than
$100 or wmore than $1,000 for each day during which a
violation continues and may be enjoined from continuing such
violations as provided in this sectione These penalties
shall be recoverable in any action brought in the name of
the state of Montana by the attorney general in the district
court of the firse-judiciot county.lo whigh..the-.p2rsop _gr
aperatar_bas. bls.ocincipal. place of busioess.oc.in which_the
land_ iowolwed..is-_located. Grs.-hy-sutual agreement of the
parties_ioyplyeds in.the district cgurt of :his-stoata-im-ond
for-the-coanty-of Lewis and Clark or—in-the--distriet-—coure
heving-jurisdiction—eof-the-defeadant (guoiy~

{2) The attorney general shalle upon the request of

the commissioners sue for the recovery of the penalties

30~
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provided for in tnis section and bring zn action for a
restraining ordery temporary or permanant injunction against
an operatoy or other person violating or threatening to
violate an order adopted under this parte

{3] A person who wWillfully violates any of the
provisions of this part or any determination or order
adopted under this part which has become final is quilty of
a misdemeanor and shall be fined not less than $500 and not
more  than $5+000. Each day on which a viclation occurs
consti tutes a separate offense.”

Section 29+ Section 82-4-25%y M{Ay is amended to read:

Pi2~4=-254« VYiolatlion ~- genaltye (1) A person or
operator who violates any of the provisions of this parte
rules of orders adopted under this parte or term or
condition of a permit and any directory officers or agent of
2 coarporation who willfully authorizess orderss or carries
out a violation shall pay a civil penalty of not less than
$100 or more than $54000 for the violation and an additional

civil penalty of not Tess than 3100 or more than 35,000 for

each day during which a violation continues and may be

enjoined from continuing such violations as hereinafter
provided In this sectlon. Any person or operator who fails
to correct a violation within the perlod permitted by law,
rule of the board or departments or erder of the

commissioner shall be assessed. a penalty of not less than
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$750 tor each day during which such failure or vialation
continuese The period permitted for correction of a
violation shall noty in the case of any review wgrocezding
under BZ2=4-251(6)s end wuntil entry of a final order
suspetrding the abatement requirements or unti? entry of ap

order of court ordering suspension of the abatement

requirementss

{2) The department shal! notify the person or operataor
of the violations The person or operator shall by filing a
wWritten request within 20 days of receipt of the notice of
viotation be entitled to a hearing on the issues of whether
the alleged violation has occurred and whether the penalty
praoposed to be assessed s propers The department shall
issue a statement of proposed panalty no more than 10 days
after notice of violatione After the hearing or after the
time for reqguesting & hearing has expireds the board shall
make findings of fact and shall issue a written decision as
to tha occurrence of the violation and the amount of penalty
warranrted and shall order the payment of a penalty in that
amouat. The person or oparator shall remit the amount of the
penalty within 30 days of the ordere If the person or
operator wishes to obtain judiclial review of the assessmente
ne shall submit with the penalty a statement that the
penalty is being pald under protest and the department shal)

hold the payment in escrow until judicia)l review is

-32 -
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complates Any person or operator who fails to request and
submit testimony at the hearing provided for Ia this
subsz2ction or who Ffails to pay the assessed penalty under
protest within 30 days of the order assessing +the penalty
forfeits his right to seek judicial review of the violation
or penalty determinationss These penalties are recoverable
in any action brought in the pame of the state of Montana by
the attorney generat in the district court of the Firat
judéerad county. in_wbich the..persen. gr _operator has his
acincipal.place.-of busioess.or_jo_which. the land iovolwed-is
located _ore by mutual agreement of Lhe parties_iovolveds_io
the district gogurt of-this-statevy—in-and-for-the-—-county .of
Lewls and. Clarky--or—the-district-having-jurisdiction-over
the-defendant Loupniy.

{3) The attorney general shalls upon request of the
cammissionery sue for the recovery of the penalties provided
for in this section and bring an action for a restraining
order or temporary or permanant injunction against an
operator or other person who:

{a) violatesy threatens . to violatey or fails or

- refuses to comply with any order or decision {ssued  under

this >art;
(b} interferes withy hindersy or delays the department
in carrying out the provisions of the part}

(c) vefuses o admit an authorized representative of

_33_
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the department to the permit areas;

{d) refuses to permit inspection of the permit area by

an authofized representative of the department;

{8) refuses to Ffurnish any information or report

requested by the department in furtherance of the provisions
of this part;
(f} refuses to permit access to and copyling of such

recorits as the department determines to be necessary in
carrying out the provisions of this partes

{%} Any relief granted by a court under subsection
{3){a} continues in effect until the completion or final
termination of all proceedings for review of such under this
part unlessy prior theretoy the district éourt granting the
relief sets it aside or modifies ite

(3) A person who violates any of the provisions of
this part or any determination or order adopted under this
parte oF Who willfully violates any permit condition issued
under this part is guilty of a misdemeanor and shall be
fined not less than $500 and not more than $3i0:G00 or
imprisoned for not more than 1 yeary or boths Fach day on
whicn the violation occurs constitutes & separate offense.

(&) Any persan who knowinaly makes any false
stsranents recresentations or certification or knowingly
fails to nak2 any statewenty recrzsentations or

certification in any sprlications recoard, reports plany or
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other document filed or required to be maintained pursuant

to this part shall, upon convictions be punished by a fine
of not more than $10,000 or by imprisonment for not more
than 1 yeary or bothe

(T) Any person who -except as permitted by law
willfaily resistsy preventsy impedesy or interferes with the
department or its &agepats in the performance of duties
pursuant to this part shall be punished by a ‘fine of not
more than 55,000 or by imprisonment for not more than 1
yeary or bothe »

[8) No employee of the department perferming any
function or duty under this part shall have a direct or
indirect financial interest in any strip~ or
underground-coal-mining operations Hhoever knowingly
violates the provisions of this subsection <hally upon
convictiony be punished by a fine of not more than $2,500 or
by imprisonment of not more tham 1 yeary or bothe”

Section 30. Section 82-4-361s MCAy is amended to read:

“82-4-3561. Violation -~ penaltiesa {1) A psrson who
viclates any of the provisions of this part or rules or
orders adopted under this part shall pay @ civil penalty of
not less than $100 or more than $1.000 for the violations
and 3an additional civil penalty of not Yess than 3100 or

more than 31,000 for each day during whith a vietation

conrtinues and may he enjoined from centinuing such
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viclations as hereinafter provided in this sectione These
penalties shall be recoverable in any action brought in the
name of the state of Montana by the attorney general in the
district court of the First-judietet county jn_which_the
Ascsed.-bas_bis_ priocipal.place of husiness_or_in__uhich__the
laud_.inunlxcd__15__lnca£ﬂﬂ__nzx._nx-mutual_aacgaman:_nf.xba
Rartiss_jovolweds_ in the district of-this—state-in-—sng—-for
the-coanty Zgurt of Lewis and Clark or—in-the-distriet-conerp
hoving-jurisdtetton-ef-the-defemdant Coyptye.

(2} The attorney general shall, upen the request of
the departmenty sue for the recovery of the penaltinss
provided for in this section and bring an action for a
restraining orders temporary or permanent injunction against
an oparator or other person viclating or threatening to
viclate an order adopted under this part.®

Section 31. Section 82-4-~%41y MCAy is amended to read:

"52-4-G4)le Penalty -- enforcement. (1} A person who
violates any of the provisions of this part or rules adopted
thereunder shall pay a civil penalty of not less than $100
or more than 3$1.600 for the violation and an additional
civil penalty of not less than $100 or more than 31,000 for
each day during which a violation continues following the
servite of notice of the violations and the person may be
enjoined from continuing such violation as provided in this

sectiones These penalties are recoverable in an attion

-3 G
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brought in the name of the state of Muntana by the attorney
generzl In the district court heving--jurisdietton--of-—the
defendant of . _ihe_ . _couoty. _in._whbich__thbe..person. _has _ his
rriocipal.place af business_or in which the.land inovglxed is
located ora by mutual agreement of the parties Involveds #n
the district court of the first judicial district. Pepalty
money shall be credited to the general funds .

{2} The attorney general shall, upon the request of
the departmenty sue for the recovery of the penalties
provided for in this sectlon and bring an action for a
restraining order or a temporary or permanent injunction
aqainst an operator or other person viclating or threatening
to violate an order adopted undér this part.®

—-End-
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DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 828 revises the venue statutes that require certain legal actions or
appeals to be filed in the First Jucicial District.

ASSUMPTIONS:

1) The Attorney General would be effected by venue on approximately 15 cases each
year.

2) Additional travel expense would be required by this act.

FISCAL IMPACT:

. Total
Travel and per diem: FY84 FY85 Biennium
3 days per case @ 15 cases per
year = 45 days
Per diem: ‘
$28 x 45 days $1,260 $1,260 $2,520
$15.50 x 45 days 698 698 1,396
Milage: §,500 miles @ .21¢ 2,000 2,000 4,000
TOTAL EXPENSES: $3,958 3,958 §7,916
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