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A BILe FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

VENUE STATUTES THAT REQUIRE OR ALLOW CERTAIN LEGAL ACTIONS 

OR A~PEALS TO BE FILED IN THE FIRST JUDICIAL DISTRICT; 

A~ENOI~G SECTIONS 13-27-316, 13-37-113t 15-l-303t 15-2-303, 

15-31-505, 15-70-111• 16-ll-20'tt 32-1-912, 33-1-TOZt 

33-1-Hlt 33-Z-ll19t 33-2-1123, 39-3-ZlZt 39-7-209, 

39-31-106, 't4-1-901t 50-30-102, 61-4-209, 61-6-l't'tt 

70-9-312, 72-14-301, 72-16-80~. 75-20-404, 75-20-408, 

80-8-306, 81-22-103, 81-23-204t ~2-4-141t 82-4-254• 

82-4-361, AND 82-4-44lt HCA.• 

BE tr ENACTED !IY THE LEGISLATURE Of THE STATE Of MONTANA: 

s~ct~on t. Section 13-27-316t MCA, Is amended to read: 

•t3~l7-316. Court revieK of attorney general 

$tatem~nts~ (!) If the proponents of a ballot measure 

oel iewe that the statement of purpose~ the stateMents of 

implication of a votet or the fis~al statement formulated by 

the attorney general pursuant to 13-27-312 do no~ satisfy 

the requirements of 13-27-312, they •ar• within 10 days of 

recei~t of the notice fro• the secretary of state provided 

for i'l 13-27-202, file an act.lon in the· district court in 

dnd for the county of Lewis and Clark QL_tb2-~Dt¥-1D-~bl~ 
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AD¥-Qf_tb•-A~~~~~Lde challenging the adequacy of the 

stateaent and requesting the court to alter the statement. 

(2) If the opponents of a ballot Measure believe that 

the statement of purpose, the statements of i•plication of a 

vote, or the fiscal stateMent formulated by the attorney 

gener~l pursuant to 13-21-312 do not satisfy the 
requlre!'ltents of 13-27-312, they may. within 10 days of the 

date of certification to the governor that the completed 

petition has been officially filed• file an action in the 

district court in and for the county of Lewis and Clark AL 

tb~-~UDt¥-lD-•bi~b-aD¥-Qf_tb•-~.a~~~~= Challenging 

the adequacy of the statement and requesting the court to 

alter t~e state$ent. 

(3) (a) Notice shall be served upon the secretary of 

state and upon the attorney general. The action takes 

precedence ove~ other cases and matters in the district 

court. The court shall examine the proposed measure and the 

challenged statement a~u:J shall as s.oon as possible render a 

decision and cer~ffy to the ~eLretar1 of state a statement 

which th~ court dE!t."1rmir,es will meet the requirements of 

13-27-·312-

(b) A statement certified by the court shall be placed 

on the petition for circulation and on the official ballot. 

(4) A copy of the petition In final form must be ftled 

in the office of the secretary of state by the proponents. 
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(-5, Any party 11ay appeal the order of the district 

court to the Montana supreme court by filing a notice of 

appeal within 5 days of the date a~ ~he order of the 

district court.• 

Section 2. Section 15-1-303, MCAt is amended to read: 

•15-1-303. Penalty for refusal to furnish lnforaation• 

(1) If any person shall refuse inspection of any books or 

recor1s when requested by the de~artaent or Its authorized 

agent or shall refuse or neglect to furnish any information 

calle1 for by the dep~rtment in the perfor~ance of its 

official duties relating to the assess.ent and taxation o¥ 

property9 the depart~nt shall •ake such deterMination and 

asses~ment of his or Its property as In its judgment appears 

to be just and equitable and •ay add to Its assess~nt thus 

made ,ot more than 20l thereof as a penalty for such refusal 

or n~;wl ect. The departMent shall immediately notify the 

person so assessed o£ its action, either by certified or 

registered aafl or by personal service of such notice. 

(Z) Such action of the department and t~e assessMent 

so aade sh~ll be final and- conc)usive unless the party so 

asses•ed shall: 

(a) wlthifl 20 day-s iaifter rece~vlng such notice.- tile 

an appeal wit-h the state tax appea_l board and show cause 

before t."'e b.\lar-d why such assess111ent and penalty should be

Modified or annulled• when the- board shall thent 'from all 
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infor~~tion presented to it or from its own investigation, 

make such assessment as to it seems just and equitablei or 

(b) within 60 days after receiving such notice, appeal 

to th~ district court of lewis and Clark County a~ 

CQYQt~-1D-~b~-tb~-P4ctX-La&ld~~-bi~-QLi~iuAl~~ 

gf_~iDeSI from the action of the department in making such 

assessment and l•poslng such penalty by serving on the 

department and filing in the office of the clerk of said 

district court notice of appeal therefrom, together with a 

bond r:ond!tioned for the paytnent of such aJJount as the 

judg.ent of said court aay require within 30 days after the 

entry of such judgment. 

(31 Upon the hearing of such appeal, the court or the 

state tax appeal board shall determine whether the 

depar~aent was entitled to Inspect sucn books or records or 

was entitled to the InforMation requested by the departRent. 

If the court or hoard shall find that the department was 

entitled to Inspect such books or records or was entitled to 

the information requested by the department, the court or 

board shall not change or modify in any manner the 

assessMent as made or the penalty added to such oss~ssMent 

by the department, but if the court or bQard shall f'Jnd that 

the ~epartment was not entitled to inspect such books or 

recorjs or was not entitled to the information requested Dy 

the depart~nt, then the court or board shall enter a 

-4-
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judgment changing and modifying the assessMent made by the 

department by striking out th~ penalty added thereto by the 

depart 11ent." 

Section 3. Section 1S-Z-303y ~CA~ is amended to read: 

•15-Z-303. Judicial review of contested cases. (1) Any 

party to an appeal before the state tax appeal board who is 

aggri~ved by a final decision in a contested case is 

enti·tled to judicial review under this part. 

(2) Proceedings for review shall be Instituted by 

filinJ a petition in district court in the county wherein 

the taxable property or some portion thereof is located 

(exceJt the taxpayer mayy at his op.tion, file in the 

district court of the first judicial district) and serving a 

copy ~f the petition on the department of revenue or 

taxpaver within 60 days after service of the final decision 

of the state tax appAal beard or.. if a rehearing is 

re~uestedt with'n 60 days after the decision thereon. The 

departi11el"'lt of revenue shall prc11ptl y 110t ify the state tax 

dppeal board~ in writing,. of any judicial review but failure 

to do so shall have no ef~ect on thP. judicial review. The 

department of revenue shall,. on request .. submit to the state 

tax appeal board a copy of all pleadings and documents. 

t3t--He~+~h~~en~+n~--efty--o~her-p~o•+,+Gfty-~roee~~~~ 

fe~-rew+ew-of-e-dee+~+en-~y-~he-~~~e-~ew-a~~eeJ-bo~r~-by--e 

eompafty---ander--~h~--jH~+~d+e~+on--ef--~he--pub++e--~erw+ee 
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eomM~~+on-~he++-be-+ns~+~~•e~-+n-~-~+,~r+et-eoar~-e~--~fte 

¥+rs~-ja6+e+e+-6+s~r+et. 

t+t~l Notwithstanding the provisions of 2-4-704(1)• 

the court may, for good cause shown, perMit additional 

eYidence to be introduced.• 

Section ~. Section 15-70-111, HCA, Is amended to read: 

•t5-TO-lll. Judicial review and appeals. Any final 

written determination by the director of the depart•ent of 

revenue under this cha~ter •ay be appealed to the state tax 

appeal board which may, upon the record of a hearing~ 

affir~, modify, or reverse the decision of the depart•ent. 

Any party aggrieved by the decision of the board may 

petition for judicial review by the district court of Lewis 

and Clark County QC-tbe-~t¥-lD-»b~b-thA~~resjdes gr 

ba~bL~-P£iD~a~A-2f-b~~~· and an appeal may be 

taken from the judgment of the district court to the supreme 

court. • 

~ectJon 5. s~ction 33-1-702• HCAr is aMended to read: 

"33-1-702. Stay of action. (1} Such a ~amand for a 

hE"~r L1 g received by the comml ss i aner prIor to thoa effectIve 

date of any order issued by him or w•thln 10 day5 after such 

order is delivered shall stay the effectiveness of such 

order pending the hearing and an order made thereon, except 

as to ~ction tdken or proposed under: 

(3) an order on hearing; 

-b-
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(bJ an ord£r pursuant and suppleMental to an order on 

hearingi or 

(c) an order based upon impalr•ent of assets or 

un-~ound financial condition of an insurer. 

(2) If an automatic stay is not provided for and the 

commis~icner afte~ written request therefor fails to grant a 

stay. the person aggrieved may apply to the di~-trict. court 

fer wf-~b~~~Ot¥-iD-Mhl~u-bu_Lai~~-~-ba~--bl~~LlnclQal 

Ula~gf_businQ~~-DL-Df L~wis ar.d ~lark County for a ~tay of 

the commissioner's proposed action.-

Section 6. Section 33 .. ·1·-"711• MCA., is a•ended to read: 

•33-1-711. Appeals from the commissioner. (lJ An 

appeal from the commissioner shall be taken only froe an 

order on hearing or Nlth respect to a matter as to which the 

coamissioner has refused a hearing. Any person who was a 

party to such hearing or whose pecuniary interests a~e 

dir~ctly and immediately affected by any such order or 

refusal and who is aggrieved thereby may, within 30 days 

after the ord9r has been mailed or deli~ered to the persons 

entitled to receive the S3me, ~he commissioner~s order 

denying rehearing or reargument has been so ma.lled o..-

delivered• or the com•Jsslonerws refusal to grant a hearing• 

appeal from such order on hearinq or such refusal of a 

heari'lQ• The appeal shall be taken to the d·istrict court of 

Lewis and Clark County llL--~illlL¥-LD-Idlli:b..tb&-~~EU 
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Le~ia~~-DL-bAS-bl~-~n~Lpal-Rl~-Df--bu~iue~ oy filing 

writtP-n notice of appeal in such court and by filing a copy 

of such notice with the commisslonery--eM~ep~--~he~-•~a--lo 

appealr. froat the suspll·ns 'on or revocatIon of the certi f f cate 

of authority of a domestic Insurer or of the license of an 

.!tqent, so'ficitor, or surplus line agent, the person taking 

the appeal may 3t his option, in lieu of ~~-d+~t~+e~-ee~P~ 

of-~~~T~-~ftd-eterk-€o~~Y ~-aP~al_tg_cne-Rt-tbe__t~~ 

di~t~lC~-~auct~• take th~ appeal to the distric~ court of 

the county of Hon·tarta ii n whf ch the +"sarer-he!l-i-'ts-pr+ne+pe+ 

p~ae~-o~-busifies~or-~he licensee resides. 

(2) Upon filing of the notice of appe~l therein, the 

court shall have full jurisdict-ion and shall de'ter111irie 

whether such fil;ng shall operate as a stay of the order or 

action appealed from, except that in the following instances 

the filing of the nOtice of appeal shall automatically stay 

the order· appealed froJA pending th-e judgment of the district 

court on the apoeal: 

(a) appeal fro• suspension or revocation of t:he 

license of an agentT solicitor• or surplus line agent; 

{bl appeal from suspension or revocation ~f the 

certificate of authority of an insurer. 

{3) Within 20 days after filing of the copy of the 

notice of appeal in his office, the commissioner shall make 

and r~turn to the court In which the appeal is pending a 

-8-
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copy of his order appealed from and a full and complete 

trans:ript, duly certified by the co•missioner, of his 

recor:f of the 

together with 

hearing upon 

all exhlbl~s 

which 

and 

the order was issued• 

documentary evidence 

introduced thereat. If the appeal is fro11 an action of- the 

comeissioner with respect to Nhlch a hearing was refused• 

the commissioner shall within such 20-day period make and 

retur~ to the court a full and co•plete transcript. duly 

certified by him, of all docu•ents on file In hls office 

directly relating to the matter as to which such appeal Is 

tdken. 

('t) Upon receipt of such transcripts and e.vfdence., the 

cau~t shall hear the matter de novo as soon as reasonably 

possi~le thereafter. Upon the hearing of the appealt the 

court shall consider the evidence contained in the 

trans=r~pt, exhibits~ and.documents therein Filed by the 

com~issioner, together with such arlditional proper evidence 

as •ay be offered by any party to the appeal. 

(5) After hearing the appeal, the court may affirm, 

•oditr• or r~verse the order or action of the commissioner 

in whole or in oart or remand t.he act I on to the coaun! ss I oner 

for further proceedings in accordance Mith the court's 

direction. 

(b) Costs shall be awarded as in civil actions. 

(7) Appeal ~ay be taken to the supreme court from the 

-9-
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judg.ent of the district court as in other civil cases to 
whlcn ~he state Is a party. A stay of the effectiveness of 

any sach judgMent may be made only by order of the supreme 

the giving of such security as that court deems court upon 

proper. 

( SJ This sec~lon shall no~ apply ~o appeals as to 
matters covered by chapter 16.• 

Section 7. Section 33-Z-llZ3, i'4CA,. is amended to read: 

"33-2-1123. Judicial review -- •andamus. Cl) A."ny 

perso~ aggrieved by any act, deter•inatlon, rule, or order 

or any other action o~ the commissioner pursuant to this 

part Bay appeal therefro•· to the district court ~r of thg 

"'lmU--in-lllll.icb tbat MnPII;;Culdts gr IIU-llJ.Liltilldgal 

Ql~&-Df-R~~ai_~g_~istrict court Of Lewis and 

Clark County. The court shall conduct its 1ev1ew ~ithout a 

jury a~d by trial de novo,. except that if all parties, 

including the commi~sloner, ~o stipulate, the teviaw shall 

be confined to the ~ecord. Portions of the recQ~d may' b&' 

liotroduced oy stip1.Ha1:'1on into evidence- In a trial de novo 

as to those part~9s so stipulating. 

(2) fhe filing of an appeal pursuant to this section 

shall stay the application of any such rule• order, or other 

actio1 of the commissioner to the appealing party unless the 

court, after giving such party notice and an oppo~tunity to 

be neardt determines that such a stay would be detrimen~al 

-10-
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to tha interests of policyhclders, shareholders, creditors~ 

or the publIc. 

(3) Any person aggrieved by any failure of the 

com•issioner to act or make a determination required by this 

part may petition the district court fer at-tb&-£aunL¥-ln 

Mbi~h-tbH1-~~gn_r~iges_g~--b~~__pLi~l~QI g]ace n! 

~u~lD255--Q~-ta_tbe-4i5t~t~gULL-Qt Le~is and 'lark County 

for a wrIt In the nature of a mdndamus or d peremptory 

manda~us directing the co.missioner to act or make such 

determination forthwithu 5 

Section 8. Section ~~-1-901, MCA, is amended to read: 

•44-1-901. Right to appeal. (1) Any patrolman ~ho is 

suspe,ded, demoted, or discharged has a right of appeal to 

th~ 1i strict Cl)Urt of ~-~uoty ln_l:dl.i..t.tl_be-t.es.~s or gf 

LeNis and Clark Coun~y. 

( 2) The appeal must: be !llade within 10 days after the 

decision or determination of the ~ivision.• 

Section 9. Section 50-30-102, MCAt is amended to read: 

•50-30-102. Definitions. In this chapter, the 

follo~ing definitions apply: 

(1) "ComMerce• means all com.erce within this state 

and subject to the jurisdiction ~hereof and includes the 

operation of any business or service establ lshment. 

(2) •court• Means. in 50-30-220• the district court 

¥er-~~--f+r~~-j~+e+a+-d+~~r+~ gf_tbe_~QYDt¥-iD-.ni~b-tba 
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g~~go_wbg-Mlll_b~-4d~ec5elX-4tie~~g--~e~igeA--~--bA~_bi5 

~~io~iRAl--Pla~e __ gt__bY5loa~~-~~i~t~gu~_t~~e 

ti~~L-ludl~_di5t~t and• In 50-30-306 and 50-30-307 9 the 

district court in the district Where the violation <')ccurs ... 

( 3) •Department" means the department of health and 

environmental sctences provided for in Title 2t chapter 15
9 

part 21. 

{ 4) "'Personw Includes an individual, partnership, 

corporation, or association or its legal representative or 

agent.• 

Section 10. Section 61-6-144• MCA, is amended to read: 

•61-6-144. Assigned risk plans. After consultation 

with insurance companies authorized to issue auto~obile 

liability polic-es In this state, the commissioner of 

insurance shall appro~e a reasonab-le plan or plan:i for the 

equitable apportionlllt!nt among such coMpanies of appl icant.s 

for such polfcies and for motor vehicle liability policies 

who a~e in good faith entitled to but are unable to procure 

such policies through ordinary methods. When any such plan 

has heen approved, all such insurance companie~ shall 

subscribe thereto and participate therein. Any applicant for 

any such policy. any person insured under any such plan, and 

any Insurance company affected. •ay appeal to the 

commlsaloner of insurance from any ruling or decision of the 

manager or committee designated to operate such plan. Any 

-12-
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person aggrieved hereunder by any order or act of the 

co••issloner of insurance may, within 10 days after nottce 

thereoft file a petition in the district court of tne totmty 

i.ll-llltlir;b..biJ.J.Ulll.eli-llC-bil.li..b Is pr I ad llii.Lilli!.J:.L of bu~ 

gc_gf lewis and Clark· County for a review thereof. The court 

shall SUIIIIIarily hear the oetition and may ·make any 

appro~rlate order or decree.• 

Section 11• Section 70-9-31Z• HCA, is a•ended to read: 

~10-9-312. Appeal to court rrom decision of tax board 

trial de novo. Any person aggrteved by a decision of the 

state tax appeal board or as to whose .clal• the board ·has 

failed to act within 90 days after the filing of the claim 

~ay C3amence an action In the district court of ~~ 

i.D-._"llllli>;ll--llLI:.ul.U.L.l!.t_bii.J._Ilili-lU!Dtiilii.Llllllkll...nLb.il.lilll!IU 

gc_Qf Lewis and Clark Cnunty to establish his claim. The 

procee11ng shall be br~ught within 90 days 3fter the 

decision of the st~te tax appeal board or wl~hln 180 days 

fro11 the filing of the clallt if the i:toard falls t.o act. The 

a~tio~ s.hall be tried de novo wl"t.hout a jury.• 

Section 12• Section 72-llt-301• ~CAt is aMended to 

read: 

•72-14-301. Filing of aCtion service 

applicability of other procedural provisions. (11 Any 

perse"'' Q.JU.~D clai11lng property In the h3nds of the state 

treasurer •~~ m~ bring an action In the district court of 

-13·· 

1 

2 

3 

It 

5 

6 

7 

e 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2000/01 

tbL'-lli.ID~l'-llLlllbir;b_bL.c.uLllu..oc bas h l:wu:J.ru;lllii.LIIlii.U-llf 

bU~DAa£ __ QL_Q{ lewis and Clark County, Montana, against the 

state treasurer. 

C2) In such action one copy of the complaint and 

su.mons must be served upon the state treasurer, one must be 

served upon the attorney general, and one must be served 

upon "the director of revenue. 

(~) Such action shall be prosecuted subj~ct to all of 

the provisions of the statutes of this state in relation to 

civil actions generally, Including the right of either party 

to ap~eal to the supreme court of the State of Montana.• 

)ection 13. Section 72-16-804t MCA, is a.ended to 

read: 

•rz-16-804. Appeal from determination of depart•ent. 

A~y pe1·son aggrieved by the determination of the department 

of re~enue In any ~att~r provided for In 7Z-16-BOZ or 

11-lb-803 mayt within 30 days thereafter, appeal to the 

district court of tDIJ....r.Dllll~WIL.IIIbil:ll-llll..u:.:i.!.la:ur_~ 

r;aun~-ill-lllblr;b_tllli-PCO~IJC~-tllil.t--1~--tbe __ ~l.lllla!;t_ at tbe 

giJPii.CtBll!lt!~_dlltliLmloatJ.go_J.~_J.ar;atsd• gr gf Lewis and Clark 

County by serving on the department a notice In writing 

settin~ forth his objections to such determination and by 

filing such notice, after so serving the same, In the office 

of th~ clerk of such court 9 and thereupon and within 10 days 

after the service of such notice on it the depdrtment shall 

··14-
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trans~it full and complete copies of all original papers and 

recor~s which have been filed with it in r~lation to such 

application to the clerk o~ said district court, and 

there~pon the district court shall have jurisdiction of such 

application and proceeding. Upon 10 days• notice given by 

either applicant or the department, the matter ~ay be 

brought on ror hearing a~d c.ietena i nation by said court• 

either in ter• time or in vacation, at a general or sp~cial 

term of court or at chambers, as may be directed by the 

order of ~he court.• 

Section 14• Sectlon 75-ZQ-404 1 MCA• Is amended to 

read: 

ft75-Z0-404• Enforcement of chapter by residents. (1) A 

resident of this state with knowledge that a requirement of 

this chapter or a rule adopted under it Is not bel ng 

enfor~ed by a public officer or employee whose duty it is to 

enforce the requirement or rule ~ay bring the failure to 

enforce to the attention of the public officer or Amployee 

by a ~ritten statement under oath that shall state the 

specific facts of the failure to enforce the requir~ment or 

rule. knowingly making false stateMents or charges in the 

affld3vit subjects the affiant to penalt5es prescribed under 

the la~ of perjury. 

(Z. If the public officer or e•ployee neglects or 

refuses for an unreasonable time after receipt of the 
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statemant to enforce the requirement or rule~ the resident 

may Dring an action of mandamus in the district court of ~~e 

f+r~~-j~d+e~e~-d+~~~~~-o¥-~h+~-s~a~ey-+n-en~-f~~-~he-ee~ft~y 

.tlli:-~QUilt.ll-.la..wb..i.cll-ll&-t&:U.llii.L.II.I:-..b.U-b.L:i-!l.t.l.tu;.~l gl as;il >If. 

bu~.lne&&-llL of lewis and Clark LQUQt¥• lf the court finds 
that a requirement of this chapter o~ a rule adopted under 

it is not being enforced, the court mdy order the pubiic 

officer- o~ emplo·teE: fllhuse duty it Is to enfotc-:: th~ 

requirement or rule to perform i"'is. duties. If he fal1s to do 

so, the public officer or e111ployee sh-all be held in contempt. 

of court and is subject to the penalties provided by law.• 

Section 15. Section 81-22-103, ~CA, is amended to 

read: 

·~1-22-103. New or amended rules-- mailing-- hearing 

judicial review. (1) Every new or amended rule proposed 

by th~ department under this chapter shall be Mailed to each 

person licensed under this chapter who wil1 be affected by 

the ~u1e, at least 45 days before the date on Nhich the rule 

becomes effective. 

(Z) On application in writing filed at least 15 days 

before the effective date of the proposal by a person 

licensed under this chapter. the department shall vacate the 

effective date of the proposed rule and hold a pub1i£ 

hearing on and take evidence concerning it. Within 30 days 

after the conclusion of the hearing, the department shall 
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make ~rltten ~indtngs and conclusions and a written decision 

based on the hearingt determining whether the rule shall be 

adopt~d. A new or amended rule adopted following the hearing 

and conclusio~ may not take effect until 90 days after the 

date ~f the decision. 

PI ~he--d+str+et-eou~t-of-the-f+•st-judte+s+-dtstrtet 

he~-j~r+~~*e~+eft-~o-~ewrew.-aed+fy.-e~-se~-e~+de-a--~ee+s+en 

adoptrng--e--ftew--or--amended--~+e--uft~er--~h+s--ehep~er-on 

~et+~+on-mede-~o-+~-et-eny-~~me-hefo~e-~he-e~•ee~i¥e-de~e-ef 

~~e-~+e-hy-s-perso"-e+o+M+ng-te-~e--eew~•sety--af~ec~ed--eT 

the--<!eetsteft .LlliU:.5JID-~IIlillll-tslJliL<tdlt.IWi!U.X-il~t.&II-.IU 

a_Q~~~igo_gf-tbe-a~tmBnt~-<~~-<~-~-uL-<~~aad~ 

uu~~-tb~baRt~t--Ba¥S--at_anJ-ti~~fuce-the-Aff~tlxe 

~t~-Qf_tb~_cul~u~ltlga_tbe_aiatcl~~"Lt-Df-tbe-~tx 

lP--~bi~b--ba-L~~g~~-b~-gcl~iPal-Dl~~~_gf_bu~D~ 

DL-Df_L~~~-YDd-klack-~2UQ~¥-1D-La~~~-WOali¥£~0L~-a~~ 

tba_a3~i~ian_af_tb~-d~ua~x~nt·" 

s~ction lb. Section 13-37-113, MCAt is amended to 

rPad: 

"L3-37-ll3• Hirlnq of Qttornay~ -- prosecutions. The 

commissioner ~ay hire or retain attorneys who are properly 

licensed to practice before th~ supreme court of the state 

of "o;,tana to prosecute violations of .chapters 35• .36., or:- 37 

of thir. title. Any properly li~ensed _attorney so retained 

or hlrod shall exercise the powers of a special attorney 
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general, and he may prosecute, subject to the control and 

supervision of the co•mlssioner and the provisions of 

13-37-124 and 13-37-125, any crialnal or civil action 

arising out of a violation of any provision of chapters 35
9 

36• or 37 of this title. All p~os~cutions shall be brought 

in the state district court for the county in which a 

violation has occurred or&--R¥--mutu~~wca&•~t--Dt--Lba 

gacthli--lllltDl~ In the district cour·t for Lewis and Clark 

County. The authority to prosecute as prescribed by this 

section includes the authority to: 

(1) institute proceedings for the arre~t of persons 

charged with or reasonably suspected of criminal violations 

of chapters 35• 369 or 37 of this titlei 

.CZJ attend and give advice to a grand jury when cases 

involving criminal violations of chapters 359 36• or 37 of 

this title are presented; 

(3) draw and fll• indfct•ents9 informations. aod 

criMinal coMplaints; 

{~) prosecute all actions for the recovery of debtst 

fines, penalt~~£~ or forfeitures accruing to the st~te or 

county from persons conv~cted of violat!ng chap~ers 35• ~6• 

or 37 of this title; and 

( 5 I do any otPer act necessary to successfully 

p~osecute a violation of any provision of c~apters 35, 36• 

or 37 of this title.• 
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)ectlon 17. Section 15-31-505~ ~CA, is amended to 

read: 

~~~-31-505. Subpoenas -- Investigation of income, and 

shifting~ (1) Jurisdiction is hereby conferred upon the 

district court of the ~~rs~-j~d+ets~ ~~YDLX--10--~b__a~ 

llli.tll~lifi--I:UiliL-SIL.__bl:--llll.lt.llaL-iJII.Cilfilii!Uit-Of t be car ti~ 

.i..akUbe..rl.&.-i.O-tb: d i strict kQJUt eof·-~hc-~t:-o<t~-e"f--M8f'I!Mfte--+n 

e"~--fe,.--'the--eottftt:y of LewIs ar1d Clark C.ni.LDU to colflpe·l 

attendance of witnesses to testify before the departMent of 

re~enuet together with the production of books and such 

other testl•ony by appropriate process. 

(2J When the departMent has reason to -believe t~at the 

busl~ss of any corporation is so conducted as either 

directly or indirectly .. to distort the true net. income of the 

corporation and the net lncol!e properly att.ributable to this 

state• whether oy the arbitra~y shifting of inco•e through 

price fixingt Chdrges for service, or otherwis~, whereby the 

net i nc.otne Is arb I trar i 1 y ass lgned to one or another 

corporation carrying on business under a substantially 

common control, it may require the disClosure of such facts 

as it deems necessary for the proper computation of the 

entire net incoue and the net Inc~ properly attributable 

to this state, and in deter•ining the sa•e• the depart .. nt 

shall have regard to the fair profits which would norRally 

arise from the conduct -of the business•• 
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:>ectlon lB. Section 16-11-204• MCA., is amended to 

read: 

~L6-ll-204. Wholesaler•s sale without tax prepayment a 

misde.neanor --penalty .. Any wholesaler who shall sell any 

tooacco products other than cigarettes without first makino 

payl!!lent of the tax provided for by this part 'n the 1nann~r 

and at the time specified shall be guilty of a ~isdemeanor 

and ft.~r·t.her shall be enj"'fned by an dction pursued in the 

district court of the county lo-llfb.iC.b_tbll..IIOQUJiiilU-.Utliiwu; 

SIL--luli-lli.s.__ll!:lO~~jla).--lliKil--'l£_..lulliol!lili--11L.a..-b.x-~ 

iiiiUIUanL.DL.t.~~~~li..illXIIlluuiJ...ill..J;.bLdlli~U~ of 

lewIs J:~nd Cl illrk .. .t.auat.x•-H&ft't-ftrte.,._ from 111ak I ng further !ial e of 

tobacco products other _than cigarettes for a period not less 

than 1 month or more than 1 year.• 

~ectlon 19. Section 32-l-912, HCA, is aaended to read: 

w3z-1-912. Enforcement of notices or orders. The 

director may apply to the di~trlct court of the county in 

which the hoMe office of the Institution is located or&_uggn 

mut.Ygl __ agr:l!em~t__Qf_-t~&Ltlllli-lnxg~ll£ to the district 

court for Lewi5 and Clark County for the enforcement of any 

effective and outstanding notice or order issued under this 

part. The court has jurisdiction to requ-ire co-npliance 

there-.~i th.• 

Section 20. Section 33-2-lll9t ~CA, Is a•ended to 

read: 

-20-
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R33-Z-1119. Voting of securities prohibition 

injunction sequestration. (1) No security which is the 

subje: t of any agreenaent or arrangement regarding 

ac~uisition or ~hich is acquired or to be acquired in 

contravention of the provisions of this part or of any rule 

or orjer Issued by the coEmissioner hereunder ~ay be voted 

at any shareholders• meeting or may be counted for quorum 

purposes. and any action of shareholders requi~ing the 

affir~3tive vote of a percentage of shares may be taken as 

thou~h such securities were not issu~d and outstanding; but 

no action taken at any such meeting shall oe invalidated by 

the v~ting of such securities unless the action wollld 

materially affect control of the insurer or unless the 

court~ of this state have so ordered. 

12) If an Insurer or the c'c.immi S:s i oner has reason to 

believe that any security of the insurer has been or is 

abuut to be acquired in contraven~ion of th~ provisions of 

this ~art or of any rule or or~er issued by the commissioner 

hereunjer~ ~he insurer or the commissi~ner ~ay apply to the 

district court fe~-~e•+~-eft~-&+8Pk-Ge~ft~y-e¥-~&-~~e-e+~~•+e~ 

ee~re for the county In which the insurer has its principdl 

place of business QC~-if-1DB-lQAUCUL-b~A-DD--SU~b--RLi~Al 

Pls'~-·-of __ ~u~lncsA __ o~-uugn_~utu3l-aDLBBmaat-DL-1bB-~LtieA 

io~D~Bd1-1D-1bc_di~t£1~1-'QUC1-f2C-LC~i~-aQd __ ~lact __ ~XX 

to enjoin any offer,. requQst, lnvitatio.,,. agreement, or 
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acqui5ition made in contravention of 33-2-1113 or any rule 

or order issued by the commissioner thereunder to enjoin the 

voting of any security so acquiredy to void any vote of such 

security' already cast at any meeting of shareholders, and 

for S'JCh other equitable relief as the nature 0~ the case 

and th~ interests of the insurer's policyholders, creditors, 

and shareholders or the public may require. 

f3) In any case where a person has acquired or Is 

proposi~g to acquire any voting securities in violation of 

~his ~art or any rule o~ order issued by the commissioner 

hereu!Oer, the district court fo~-tew+~-e"S-~~ark-Couft~y--or 

~he--df~trte~--eo~r~ for the county in which the insurer has 

its principal place of business g££_if-Lhe--iD~LeC--b~--DO 

A~'b-a~iD~iDal-Ola,e_gf_QU~QB~~-2C-UPQO-mutual_aQL~mcD1-Qf 

tbc_-Qa~tios_ia~ol~ed1-1bc_dLstci~t-~ouct_fo~-LcwiA-anQ_~Lt 

touatx may~ on such notice as the court deems appropriate, 

upon the applicdtion of the insurer or the co•missioner 

seize or sequester any voting securities of the insurer 

owned directly or indirectly by such person 3nd issue such 

order= with resp€ct thereto as may be appropriat~ to 

effectuate the provisions of this part. Notwithstanding any 

other prov;sion~ of law, for ttl~ p".Jrposes of this p3rt the 

situs of the ownership of the securities of domestic 

insur~rs shall he deemed to be in this state.• 

)ection 21. Section 39-3-212, ~C49 is amended to read: 
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•39-3-212. Court enforcement of commissioner's 

determination. A determination by the com~jssioner of labor 

and industry made after a hearing as provided for in parts 2 

and ~ of this chapter way be enforced by app1 ication by the 

commissioner to a district court for an ord~r or judgment 

enforcing the deterQJnation if the time provided to initiate 

judi~ial review by the employer has passeo. The co~Mission~r 

s~a11 apply ~.o the district court ~here the e•ployer has its 

principal place of business or ~n£_if_tne_~.g!Q~~Q 

~~-~~ln~i~~-Q~&-Qf-bu~ne~_Q£-u~no_mutu~-ag~§m~t-Qf 

tb~-~,t~~-lD~nlxc~~~-tbe-distL~-~~t--Uf the first 

judicial district of the state. A proceeding under this 

sect.ion Is not a review of the validity of the 

commissioner's determination.• 

Section 22. Sec~ion 39-7-209. MCA• is a~ended to read: 

"39-7~Zo9. Court enforcement of coiMtissionei"'S 

decisi:::on. (1) A decision by the commissioner pursuant to 

39-7-ZO"J may be enforced by the dl strict court: if the 

commissioner applies to the court. within 60 days from date 

of decision. for an order enforcing the decision and if the 

time provided to Initiate judicial re~iew by the employer 

has passed pursuant to Title z, chaptel" 4~ part 7. 

(2) The commissioner shall apply to the district court 

of the county in which the employer has its principal place 

of business or ~"1-11-tb~apl~L~-b~~~b- ~cioct~~l 
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~1~~•--gf __ bu~o~~~__g,_UQQn_mutual-~g~amaot-nf_tbc~aLties 

iD~~-~1-tQ __ t~ __ dLitL~t-~nuct__Qf the first judicial 

district of the state. 

( 3) A proceedIng under this section is not a review of 

the merits of the commissioner's decision.• 

'iectlon 23. Section 39··)1-Ioo, fo'CA. is a;aendad to 

read~ 

•39-31-10.0. Board authorized to subpoer1a witnessi>-c<J and 

administer oaths. (1) To accomplish the objectives and to 

c_arry out the duties prescribed by this chapter. the bo3rd 

may subpoena witnesses and may administer 

afffr'Wations. 

oaths and 

(2) In cases of negl.,ct or refusal to obey a subpoena 

issued to any person• the district court of the county in 

which ~he--~v~s~+~e~+cft$-or-~he-p~B+~e-~o~fAg$-&¥e-~ek~ft~ 

p•eee-or ~u~~CL~QD-LC~lde~-QLL-UgQo--mutual--~m&ot __ nL 

tb~-~aLtlaa__lo~Ql~ the district court of the first 

judicial district of this state. upon dpplication by the 

board, may fssue an order requiring such perso~ to appear 

beforP- the board or agent to produce evidence or give 

testimony about the •atter under Investigation. Failure to 

obey such order may be punished by the court as conte~pt.• 

Section 2~. Section 61-~-209, MCA9 is a~ended to read: 

"bl-4-209. Cease and desist orders. When the d1~fslon 

has re~sonable cause to believe. from lnforma~lon furnished 
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to or fro• an inves~iga~ion made by it~ that any person Is 

engag~1 in any business regulated by this part without being 

licensed as required, it shall immediately Issue and ~erve 

upon such person, by certified mallr a cease and desist 

order, requ;ring. him to cease and desist from further 

engaging In that busi.ness •. Upon .fat1ure of that person to 

colftply with the Order,. the division shall file an action in 

the dl strict court of t.tui-"-IOllllld¥--~~-•llliJ::.~L.i&UQQ 

Le~i~~~-~~L~_bi~-liLiDIOillil--llla!O~llf--b~iDess liCt UQliO 

mutual_agLi~~D1-llf-tD~-gALt126-io~l~-t.bi_~l~~~ 

Q[ u~wis and Clark County to restrafn ~nd enjoin the per$00 

from ~ngaging In the business. The court in the action shall 

proceed as in other actions for Injunctions." 

s~ctlon 25. Section 75-Z0-408t ~CAr is amended to 

read: 

"15-Z0-408. Penalties for violation of chapter 

civil actiOn by attor-ney general. (1) (a)_ Whoever commences 

to co,st~uct or operate~ facility without first obtaining a 

certificate required under 75-Z0-201 or a waiver thereof 

under 75-Z0-304(2) or having first obtained a certificate, 

constructs, operatesr or •aintains a facility other than in 

compliance with the certificate or violates any other 

provision of thi~ chapter or any rule or order adopted 

thereunder or knowingly submits false infor~ation In any 

report, 10-y~~r plan, or application required by this 

-25-

1 

2 

3 

"' 
5 

6 

1 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

18 

19 

20 

Z1 

22 

23 

24 

25 

LC 2000/01 

chapter or rule or order adopted thereunder or ~auses any of 

the aforementioned acts to occur Is liable for a civil 

penalty of not more than $10,000 for each violation. 

(b) Each day of a continuing violation constitutes a 

separa~e offense. 

(c) The penalty is recoverable In a civil suit brought 

by tha attorney general on behalf' of the state in the 

district court o~ the ~1X--1D--.Oil::.a __ tbe_fa~ilit¥-LA 

lQJ::.a~a-ll~_gt_tbe_~liUDt¥-LP-~bll::.b-tbe_g~c~gp_~liD~ructiog IlL 

lllliLatiog_tbe-fal::.LLit¥-bai-b~-ULlDl::.Lpal_pla~a__llf __ bu~oeAa 

aL~--~PliD--mutual--al!LeemBnt_gf_the-gactie~-lo~lx~llf_the 

fir5t judicial district of Mon+.ana. 

(2) Whoever knowingly and Nillfully violates 

subsection (1) shall be fined no~ more than tlo.ooo for each 

viol3tion or imprisoned for not mor~ than I year, or both. 

Each d~y of a continuing violation constitutes a separate 

offense. 

{~) In addition to any penalty provided in subsections 

(1) or (2) 9 whenever the departm~nt determines that a person 

is vi~lating or Is about to violate any of the provisions of 

this section, it ~ay refer the matter to the attorney 

gener:1l -..ho •ay bring a civil action on behalf of the state 

in th~ district court of the caun~~-LD-WbLkb_tbe-~Lt¥-Ls 

l~ate~-llf-tb~-~liU01X-ln-~bilOb-tbi-P~L~D-l::.liQ~~tiDg_IIL 

lllletatiug __ tQi __ fas;illtx-ba~_bl~DL!D~lnal-ala~~-llf_bu~e~~ 
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QLL-~ao_mutu~l-~L~~meot_gf_tb~uaLtl~iD~ul~~L--Dt--ihe 

first Judicial district of Montana for injunctive or other 

appropriate reli~f aga!nst the violation an::!' to enfor<..e this 

chapter or d certific.:.te issued hereundur. Upnn a pr~per 

showi~g. a perManent or preliminary injunction or temporary 

restraining order shall be granted without bOnd. 

(·:f.) The department: Shall also enforce t:h is chapter and 

brin9 legal actions ~o accomplish the enforcement through 

its o~n legal counsel. 

(5) All fines and penalties collected shall be 

deposited In the earmarked revenue fund for the use of the 

depart~ent in administering this chapter.n 

Section Z6. Section 80-8-306t NCAt is aMended to read: 

•so-B-306. Penalt~es. (1) Any person convicted of 

violating any of the provisions of this chapter or the rules 

issued thereunder -or who 11a_y misrepresent, impeder obstruct, 

hinderr or otherwise prevent or· attempt to prevent the 

department or its duly authorized agent in performance of 

its jUty In connection with the provisions of thls' thapter 

shall be adjudged guilty of a misdeMeanor and shall be fined 

not less than SlOO but not more than S500 or i•prlsoned In 

the c~unty jail for a term not to exceed 6 months, or both• 

(2) The departaent or Its authorized representative is 

hereby authorized to apply to the district court of the 

county or any county wherein a violation is about to occur 
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or tl"s ...,............,. ~~-81lLt.l.LaLi1QL!UilDIID1-J;!f tbe par!;lu 

1Dl£>llltit.!h-~r;-dUUl!:L.IiQW:1-gf_J.IUI.iLAOJ:U;l.il~llii.Dq t c 

grant ~ te~porary or permanent injunction restrainlnq any 

perso1 from violating or continuing to violate any of the 

provisions Of this chapter or any rule promulgated under the 

chapt~r notwithstanding the existence of other remedies Of 

law. ~nen-e-per~on-mekes-pes~+e+de-ep~J+e~ton§-tn-•&~e-~han 

one-eottft~y-on-&-ee~•ere+a~-h8ST~-w+~h&~t-a-~~eeft~e-er-~erm+~ 

&~--opere~es--Tn--wto+dt+on-ef-e-+ew~~+-wrt~~en-or~e~-e~-~he 

fteper~~ent-+n-Me~e-then-efte-eottn~y.-th@--~+str+e~--ee~r~--o~ 

tew+~-~ftd-E•erk-eo~ftty-has-eefteurre~~-;~risdTe~+on-w+~h-the 

el+str-i et--eoart-eoF-sny-e"ther·-eount:y-where+n-a--Y+of s't!: +ef"'--h es 

oeeu~re~-~~+s-eboat-~o-oeeury-&nd-the-~e~s•~aen~-Mey-~e+ee~ 

an~---p~oeeed~-+n--the--ee~r~--•e~~--ap~ropr+e~e--~n~r--~fte 

e+reu•~+aneesw The injunction is to be is&ued without bond. 

(3) Nothing in this chapter is tO be construed as 

requiring the depart-.ent or its authorized ag~nt to report 

minor violations of the chapter for prosecution or for the 

institution of seizure proceedings Nhen it believes the 

public interest will be best served by other remedial 

actiol, by a suitable notice of warning in writing, or by a 

lawful written order; nor is any part of this chapter to be 

construed to apply to common carriers transporting ship•ents 

tendered to them by the general public. 

(4) Any person who with Intent to defraud uses or 

-za-
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reveals lnf"ormation relative to formulas of products 

acquired under the authority of 80-8-201 shall, upon 

conviction, be fined not more than ssoo or l•prisoned for 

not •~re than 1 year, or both•• 

Section 27. Section 81-23-204, MCA, is a•ended to 

read: 

"81-23-204. Declining, suspending, and revoking 

licenses --penalties in lieu of susp9nsion or revocation. 

(1) The department aay refuse to grant a 1 i cense o1· 11ay 

suspend or revoke a license already granted for dua cause 

upon due notice and after hearing. The violation of any 

provi•ions of this chapter or of any lawful order or rule of 

the board or departMent, the failure or refusal to make 

E"equired ·state~tents or reports, or failure to pay 1 icerise or 

assessraent fees are causes for which the departttent 11ay, at 

its discr.etlon, suspend or revoke a license. 

(ZJ Io place o~ suspension or revocation of a l!cens~, 

the de~artment Jt~~ay assess a civil penal-ty not to exceed $500 

p~r d?V for each dally failure to comply with or each daily 

~ioldtion of the provisions of this chapter or of any lawful 

order or rule of the department or board. If the person 

against whom a civil penalty is assessed fails to pay the 

civil penalty iamediately 9 the department shall collect the 

civil ~enalty by a civil proceeding in the district court of 

the ~~un~-!D-wb~b~ba_p§~~2D-Laside•_gL_ba•-b!~RLi~LRal 
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gl;u.a__llf__Jj~llli.I.•--WJ...WJU~ mutual @QUIIII!Uit of the lliiL.t.i.&A 

Lllxii~Kd1-111--tbe--~t~!kt-~IIULt__gf__tbs first judicial 

district. This penalty shall be construed as civil and not 

criminal in nature. Any moneys received by the department as 

a result of collection of civil penalties shall be paid into 

the ear•arked revenue fund as provided by 81-23-403.• 

Section Z8. Section BZ-4-1~1, MCA, Is a~nded to read: 

•az-~-141. Violation penalty. Cl) A person or 

operator Who violates any of the proYisions of this part or 

rules or orders adopted under this part shall pay a civil 

penalty of not less than SlOO or more than Sl,OOO for the 

violation and an additional civil penalty of not less than 

$100 or more than Sl,OOO for each day during which a 

violation continues and may be enjoined from continuing such 

violations as provided In this section. These penalt1es 

shall be recoverable in any action brought in the na•e of 

the state of Montana by the attorney general In the df"strict 

co~rt of the f+~~~-i~d+e+e~ ~UntX-!D-•hl~--tbB-~rson gr 

ape~at2L-baA-h!~-P~!~!oal-ola~e-gt-bu~loRi~-o~_in_~~~be 

Lana __ iaxlll~--~-_La~ated-~L&--~-autuat_a~~1-o~e 

ll.iiCtil:~-lllll:ll~Rd.&-ill...tlle dIstrict l:JIUL.t of f>i'l-i-~-s~a-ee-;.ft-ond 

fo~-~~e-ee~ftey-8~ Lewis and ClarK e~-~n-~he--~·~~r+e~--eoar~ 

hew+~-j~r+$~+e~+eft-~-~h@-fte~~~aRt kauot~· 

(Z) The attorney general sha11 9 upon the request oF 

the commissioner, sue for the recovery of the penalties 
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pr-ovi.ded for in tni!. SE:Cticm a11d bring an action for a 

rYstra in i ng order., temporary or pe.nnanent. injunct I on against 

an op2rator or other person violating or threatening to 

violate an order adopted under this part. 

(3) ~ person who willfully violates any of the 

provisions of this part or any determination or order 

adopted under this part which has become final Is guilty of 

a ~isdemeanor and shall be fined not less than S500 and not 

more than S5t000e Eact1 day on which a violation occurs 

constitutes a separate offense.• 

Section 29. Section 82-4-254, ~CAr is amended to read: 

•az-4-Z54· Violation penalty. (1) A person or 

operdtor who violates any of the provisions of this part. 

rules or orders adopted under this part• or term or 

condition of a permit and any director, officer. or agent of 

a corporation who w.illfully authorizes. orderst or carries 

out a violation shall pay a civil penalty of not less than 

$100 ~r more than $5,000 for the violation and an additional 

civil penalty of not less than $100 or more than $5,000 for 

each ~ay during which a violation continues and may be 

enjoined from continuing such violations as hereinafter 

provided in t~is section. Any person or operator who falls 

to correct a violation within the period permitted by law, 

rule of the board or depart~entt or order o.f toe 

co~.s s i o.ner- s.hB:l 1 b,£1, a.S;Sas,s,e.d, a pQna.l ty of not 1 ess_ than 
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~750 tor each d~y during ~hJch such failure o~ violation 

cont:i:'iuoes. The period permitted for correction of .. 
violation shall not, in the case of any review proce~dlng 

under 82-4-251(6), end until entry of a final order 

suspe:'ld i ·"'9 the abatement requirements or unti 1 entry of an 

order of court ordering suspension of the ab~te.ent 

requirements. 

(2) The department shall notify the person or operator 

of th~ violation. The person or operato~ shall by filing a 

•ritten ~equest within 20 days of receipt of the notice of 

~iolation be entitled to a hearing on the issues of whether 

the alleged violation has occurred and whether the penalty 

proposed to be assessed is proper. The department shall 

issue a statement of proposed penalty no more than 10 days 

after ~otice of violation. Af·ter the hearing or after the 

time for requesting a hearing has e~piredt the board shall 

make findings of fact and shdll issue a ~ritten de<ision as 

to th~ occurrence of the violation and the ~mount of penalty 

warra~ted and shall order the payment of a penalty in that 

amount. The person or operator shall remit the aDOunt of the 

penalty within 30 days of the order. If the person or 

operator wishes to obtain judicial review of the a5sess.ent 9 

he shall sub•lt with the penalty a state•ent that the 

penalty is being paid under protest and the departme~ shall 

hold the payment in escrow until judicia] rev·iew- Is 
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complgte. Any person or operator who falls to request and 

subnit testimony at the hearing provided for Jn this 

subs~ctlon or who fails to pay the assessed penalty under 

p~otest within 30 days of the o~de~ assessing the penalty 

forfeits hfs right to seek judicial review of the violation 

or penalty determinations• These penalties are recoverable 

In ~ny action brought In the name of the state of Montana by 

the attorney general In the district court of the f+rst 

jad i-e+ e f. ~WU;lt-..i.a-lllbi~b-:t.ll& __ pn.:;gg_-IIL.-llllllr.aJ'.Q£ bas b I s 

~ia~~·L-~e_Qf_~lD~-~-..i.a-Mbi~-tbe_laoa-La¥Qlxed-is 

~Ate II --lll:£-lll(_llll:t.Wil-llg.[CI:IIIliD:t.-llf..t.b&-lllll:lieS_iDJUlll!lui.L-lD 

tbe district ~Lt ef-~h+~-~~e~~-+n-end-~or-~he--eean~y of 

Lewis and Clarky--or-~he-d+str+et-he•+n~-;~r+sd+e~+en-a••~ 

the-~fendant kliYD:t.¥• 

(3) The attorney general shall~ upon request of the 

commis5ioner~ ~ue for the recovery of the penalties provided 

for 5o this section and bring an action for a restrsining 

ordgr ~r t~mpQrary or perman9nt injunction against an 

operator or other person who: 

{a] violates~ threatens to violate, or falls or 

refuses to comply with any order or decision Issued under 

this 'lart; 

(b) Interferes Nlth~ hinders, or delays the department 

in carrying out the provisions of the part; 

(c) refus~s to admit an authorized representative of 
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the d~partment to the per•it area; 

(d) ~efuses to pe~mlt Inspection of the pe~mit area by 

an authorized representative of the department; 

(e) refuses to furnish any information or report 

requested by the department In furtherance of the provisions 

ot this part; 

C f I ~efuses to permit access to and copying of such 

records as the department determines to be 

carrying out the provisions of this part. 

necessary In 

(~} Any relief granted by a court under subsection 

(3)(a) continues in effect until the completion or final 

termina.tion of all proceedings for review of such under this 

part unless, prior thereto. the district court granting the 

relief sets it aside or modifies it. 

(5) ~ person who violates any of the provisions of 

this part or any determination or order adopted under this 

part, or wh~ willfully ~lolates any permit condition is3ued 

under this part ;s g!Jil+;y of a mi~demeanor and sha'll be 

fined not less than $500 and not more than SlOtOOO or 

I IIl.;:>r i.; oned for not. more than 1 year, or both. Each day on 

whicn the violation occurs constitutes a separat~ offense. 

( 6) Any pers.->n who know i n~-11 y mok~s any f3lS~ 

st~t~nent• re~resPntation, or certification or knowingly 

fa i 1 s to ,-r.ak'::! •nv stateilto?nt, r e:; res en t-:~t ion,. or 

certification in a~y ~p~lication. rec~rd, r~port. pl~n, or 
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other document filed or required to be maintained pursuant 

to this part shall., upon conviction., be punished by a fine 

of not more than $10?000 or by imprisonment for not more 

-than 1 year, or both. 

(7) Any person who except as permitted by law 

wi11t·J•ly resists, prevent.s., Impedes.., <lr inf:~rfe!l'"e'! with the 

department ot i t::ii aqe-n'ls i o the perfl)rmance of dutIes 

pursuant to th:s part shall be pun,shed by a fine of not 

more than $5,000 or by imprisonment for not more than 1 

year, or both. 

{ 6·) No employee of the departraent perfonni ng any 

function or dUty under this part shall have a direct or 

indirect financial interest In any strip- or 

underground-coal-alning operation. Whoever knowingly 

~iolates the prov•sions of this subsection sha11 9 upon 

conviction, be punished by a fine of not more than sz~soo or 

by laprison•ent of not more than 1 yea~, or both·" 

SectiGn 30• S~ction 82-4-36lt ~CA, fs a•ended to read: 

•sz-4-361~ Violation penalties. (1) A person who 

violates any of the provisions of this part or rules or 

orders adopted under this part shall pay a civil penalty of 

not less than $100 or more than $lt000 for ~he violations 

and 3n additional civil penalty of not less than SlOO or 

more than Sl,ooo for each day during whith a violation 

r;ont.i,'lu•~ and NY be enjoined from continuing such 
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violations as hereinafter pravided in this section. These 

penalties shall be recoverable in any action brought in the 

name of the state of Montana by the attorney general In the 

district court of the f+rst-jnd+e+et ~~U~¥-lu-Mbl~b-t~ 

IIUI:.lla -bU-b.i.li_lldQ.c.i.ll<ll..RJ.il!;.e_Qf,_,b\IJ>lllllr.r._gr;_.iJl_llbl.l;b__,t.De 

lilll~--ic~~~cd __ .iJi __ lQ~~d--ar;.__~¥-mutyal_a~r;a~~t_cf~ba 

11<1£ti~~-iQK~C~s_in~b~ district o~·th+s-s~e~e-+"--e"d--~er 

i::-te-eettn'ty :Z.OU.C:t of LeNiS and Clark or-+rt-t:~e--d+s-tr+f!ot~eoartt 

hey+ng-j~r+~d+e~+o"~e~-the-defe~d&"t ~QU01~· 

(2) The attorney qeneral shall, upon the ~equest of 

the department, sue for the recovery of the penal t-lew 

provided for in this section and bring an action ~or a 

restraining order, temporary or permanent injunction against 

an op~rator or other p@rson violating or t.hreateninq to 

violate an order adopted under this part.• 

Section 31· Section 82-4-441, MCA, is a~ended to read: 

•sz-4-4~1. Penalty enforcement. (lJ A person who 

~lolates any of the provisions of this part or rules 3dopted 

thereunder shall pay a civil penalty of not less than SlOO 

or ~~re than $1 9 000 for the violation and an additional 

civil penalty of not less than $100 or more than Sl.OOO for 

each day during which a violation continues following the 

servl:e of notice of the violation, and the person May be 

enjot~ed from continuing such violation as provided in this 

section. These penalties are recoverable in an at:ti·Of1 
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1 b~ought In the name of ~he 5tate of Munt~na by the attorney 

2 general in the district court he•Tn~--jurf$dTe~ton--e~--~he 

3 dePendon~ Qf__tbe-~auDt¥--iD--Xbl~b--th&--A~DD-~hiA 

4 lll:it1s:lai1LIImli-AL~u&..JU:_ia-XQ 1 cb tbe..l.iind..J.wull.lWLiA 

'5 la.c.a.t.e.Q or1 by .nutual agreement of the parties Involved, in 

6 the district court of the first judicial district. Penalty 

1 MOney shall be credited to the general fund. 

8 (Z) The attorney general shall, upon the request of 

9 the depart•ent. sue for the recoYery of the penalties 

10 provided for In this section and bring an action for a 

11 restraining order or a temporary or permanent Injunction 

12 aqain•t an operator or other person violating or threatening 

13 to violate an order adopted under this part.• 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 4_5_4-_8_3_ 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received February 16 , 19 ~, there is hereby submitted a Fiscal Note 

for House Bill 828 pursuant to Title 6, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 828 revises the venue statutes that require certain legal actions or 
appeals to be filed in the First Jucicial District. 

ASSUMPTIONS: 

1) The Attorney General would be effected by venue on approximately 15 cases each 
year. 

2) Additional travel expense would be required by this act. 

FISCAL IMPACT: 

Travel and per diem: FY84 FY85 

3 days per case @, 15 cases per 
year = 45 days 
Per diem: 

$28 x 45 days $1,260 $1,260 
$15.50 x 45 days 698 698 

Milage: 9,500 miles @ .21(: z,ooo 2,000 
TOTAL EXPENSES: p,958 $3,958 

FISCAL NOTE 16: K/1 

16 

Total 
Biennium 

$2,520 
1,396 
4 1ooo 

$7!916 

BUDGET DIRECTOR 

Office of Budget and Pr_ogra.:7 Planning 
Date: 2 - l 9 (i_ 3 


