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Introduced and referred to 
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Employment Relations. 
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pass as amended. Report 
adopted. 
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Report adopted. 

Second reading, concurred 
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Returned to House with 
amendments. 

Second readinq, pass 
consideration. 

Second readin9, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTROlUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR 

ESTABLISHMENT BY THE CHIEF OF POLICE OF THE WORK PERIOD FOR 

POLICE OFFICERS .. NO OTHER POLICE DEPARTMENT PERSONNEL; 

AMENOl~G SECTIONS 7-32-~118, 7-32-~119, AND 39-3-~06, MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 7-32-4118, ~CA, is amended to read: 

"7-32~~118. &ers ~--P~---==--_g~ off duty 

without loss of compens~tiono Lll--Iba-~hii!-Df_RQ!i,e $boll 

&$1~bll$b--t~--~'~BCLDA-fot-Dffi,•ta ood-Qtbat-P&L~ 

io_t.be-dADaJ:tHIIt.-iiALIHX-utiill.lUti-.~..fletillll..ot.tu:r...tbiio 

t.bot_QLD~i~&d-io-li:Z:~~_tor...dBter•lniog ~bBD an eaployee 

.uat __ oa__gai~-o~etti.._~eo$Atioo&-lb&-total-~ia-Ali 

•DLk-oeciD~$-lD-il-~aLDDd~-X&at~Dt-~&4-Z~ 

Ul Each -ff nffi~K--DL-DtbeL--iiiiQl.gl!&JI of the 

police force in evP.ry city of the first and second class 

shalls_lD-il~-'iiLDOd~-¥ei!Cs be given l ~days off duty 

+~--eBe~--~-oe,--pe~+od without loss of compensation~ 

in~LudiDO-bllii~ay$s_$l~k-lua~s~'atillll-_l~~s--Dt--Dtbilt 

tx~ea_of_cg•oeoaat~d-tlBa-oft-dut¥•• 

Section 2. Section 1-32-4119t MCAt is amended to read: 

w7-·32-~119. Ove~tim~ compensation. Members of police 
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depart•ents of cities of the first and second class• except 

those officers holdlnq the rank of captain or above, are 

entitled to ~ecti•il compensation for erer~+•e--ea--preY+ded 

nftder--~9-3-~~ bP~--~ck~D-il&kil~_gf.tbil wgrk peci~ 

B$tabli£bild-hx-tbe-~blsf-llf-pQll£D-YOdac-I-32-4J1A•• 

Section 3. Sectl~n 39-3-~~6• MCAt is a.ended to read: 

•39-3-~6. Exclusions. (l) The provisions of 39-3-~04 

and 39-3-~5 Shall not apply with resvect to: 

(a) students varticlpatlnq In a distributive education 

proqra~ established under the auspices of an accredited 

educational aqency; 

(DI persons e!Of>loyed In private ho .. s whose duties 

consi~t o¥ menial chores such as babysitting, •owing lawns, 

cleanjng Sidewalks; 

(c 1 persons em~loyed directly by the head of a 

household to care for children dependent upon the head of 

the ho!Jsehold; 

(d) immediate members of the fa•i1y of an eMployer or 

persons dependent upon an employer for half or more of their 

support in the custo•ary sense of being a dependent; 

tel any persons not regular e.ployees thereof who 

vciuntarrily offer their services to a nonprofit .:Jrganization 

on a fully or par·tially r'ei11ftbuw-sed basis; 

(f) hondicapped vorksrs en9aged in work which As 

incide~tal ~o training or P.Yaluation pro9rams or whose 

-2- I N T R 0 D U C E lJ B 1 L L 
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LC 2170/01 

earni1q capacity is so severely lapalred that they are 

unable to engage In co•petitive eaployMent; 

(g) apprentices or learners• who •ay be e•empted by 

the commissione,..- for a period not to exceed 30 days of their 

empl oyaent a 

(h) learners under the age of 18 wno are eaployed as 

farm ~orkers, provided that such exclusion shall not exceed 

a period of 180 days fro• their initial date of employ•ent 

and f'.Jrther provided that dor lng t:hls exclusion pericd wages 

paid such learners may not be less than 50' of the •inimu~ 

wage ra1::e establ ist1~d in this part; 

(i) retir~d or s~•iretired pe~riions 

part-time Incidental work as a condition of their 

on a f3r• or ranch; 

perfor•lnq 

residence 

(j) any individual e•ployed in a bona fide executive, 

administrative. or professional capacity as these ter~s are 

aefinPd and delimited by regulations of the co••issioner; 

{Kl any individual employed by the ~nited States of 

A"'erica. 

{21 The provIsIons of 39-3-405 do not apply to: 

(a) an eaployee with respect to whom the United States 

Secrwtary of Transportation has pow~r to establish 

qualifications and •axi.um hours of service pursuant to the 

provisions of lt9 u. s.c., 30·1t; 

{bl an eMPloyee of an eMployer subject to the 

-3-
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provisions of part I of the Int~rstat~ Co..erce Act; 

(c) an Qndivldual e~ployed as an outside buyer of 

poultry 9 eggs. creaMy or milk• in the~r raw or na~ural 

state; 

(dJ a salesman, partsman 9 or mechanic paid on a 

coa•iss.ion or contract basis and pri•arily engaged in 

selling or servicing auto.obiles, trucks• RObile ho.es, 

recreational vehicles, or far• ImpleMents if he Is employed 

by a ."lonmanufacturing establ ish111ent primarily engaged in the 

busin@ss of selling such vehicles o~ lr.plements to ultl•ate 

purc.h'!sers; 

{e) a salesMan priMarily engaged ln selling trailers. 

boa~s. or aircraft if he i$ employed by a ncnmanutacturing 

estsblishmen~ primarily engaged in t~~ business of selling 

trailers. boats, or aircraft to ultimate purchasers; 

(f) an e•ployee employed as a driver or driver•s 

helper •aking local deliveries who is co~pensated for such 

employ~ent on the basis of trip ratesy or other delivery 

pay11tent plan., If t:he coJnllissloner finds that such plan has 

t~e general purpose and effect of reducing hours worked by 

such ~mployees ~o or below the ~aKi•u• wor~week applicable 

to the• under 39-3-405; 

(g) an e110 1 oyee eRIIployed In agricu1ture or in 

connection with the operation or •aintenance of ditches, 

canals, reservoirs, or waterways not owned or operated for 

-4-
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profit and not operated on a sharecrop basis and which are 

used !Xcluslvely for supply and storing of water for 

agric·Jltural purposes; 

(hi an eaployee with respect to his e•ploy .. nt in 

aqriculture by a farmer. notwithstanding other e•plcyment of 

such e~nployee in connection with livestock auction 

ope~ati~ns in which such f&rmer Is engaged as an adjunct to 

the r~ising of livestock• either on his own account or in 

conjunction with other far•ers, If such employee Is: 

(i) pri~arily eaployed during his wor~wee.k in 

agriculture by such far•er; and 

(ill paid for his eaployaent In connection with such 

livestock auc~ian operations at a wage rate not less than 

that prescribed by ~9-3-"0"; 

(iJ an e•ployee of an est.abl i sh•ent co••only 

r@cognized as a country elevator, including an establishMent 

which ~ells products and services used in the operation of a 

farm, if no more than five o•ptoyeQs are employed by the 

es~ab~ ishMent; 

(j) a driver eMPloyed by an e•ployer engaged in the 

21 business of operating taxicabst 

2Z (kJ an eaployee who is e•ployed Nith his spouse by a 

23 nonpr~fit educational institution to serve as the parents of 

2~ children who are orphans or one of whose natural parents is 

Z5 deceas~d or who are enrolled in such Institution and reside 
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In residential facilities of the Institution so long as the 

children are In residence at the Institution and so lon9 as 

such employee and his spouse reside In such facili~ies and 

receive. without cost• board and lodging fro• the 

institution and a~e together co•pensated, on a cash basis• 

at an annual rate of not 1ess than SlOtOOO; 

(1) an employee e~ployed In planting or tending trees; 

cruising. surveying, or 'felling ti•ber; or i'.ransporting lags 

or ot'ler forestry products to a •ill., processing p·tantt 

r~ilroad. or other transportation terMinal if the number of 

e•ployees employed by his e•ployar in such forestry or 

lumbering operations does not exceed eight; er 

(MI an employee of a sheritf•s depart.ent who Is 

working under an established work period in lieu of a 

workweek pursuant to 7-,-2509(1)~ 

l~l--~D---Dffl~C---AL---D~L--~88--AL--4--PQ~ 

uapa~tBaDt-LD-a-~t$-nf-tbe-Li~~-$§~d-~~-whg Is 

·g~kiDD--UDdeL-_a__.QL£--~~iOd--8~iA~J-tbe chjef Af 

~lt~_undeL-1:lZ:~lla·· 

-End-
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HOUSE BILL NO. 826 

INTROOUCEO BY ELLISON 

Approved by Comn,ittee 
on Labor & Employment 
Relations 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR 

EST4BLISHMENT BY THE C~JEF OF POLICE OF THE HORK PERIOD FOR 

POLtco OFFICERS AND OTHER POLICE DEPARTMENT PERSONNEL; 

AMEN~l~G SECTIONS 7-32-4118r 7-32-4119r ~.~0 39-3-406r MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-4116, ~CAy is amended to read: 

"1-32-4118. &ey~ ~n~t--P~~lP~---==---gax~ off duty 

wi tl'lou+;. 1 o5s of compensation. Lll--lbi:-t.bi.e.f_Q.f_p.olit.e :tbtt.U 

~&1 e~~anll~b-_tbe __ .act__~~lQa _ _tn~--Pffl~e~~--aDd--utb~ 

pec~~o~el_io-~be_deoac~meot_and_max_e~~nll~b-a_~~--pe~aa 

P~bec_tban-~ba~_pcoxided-ln-l2=J=~~~-fQL_de~mioill2_.ben-an 

amplnxee __ musL_be-~ald_ox~time_cnmpen~atlnnL_lf-lH~~ac&S 

OE-IctE_OEf~R~E~I-ARE-REeRESE~IfU-al_&_CQLLE~Il~E-B&RLAl~l~~ 

U~ll~-I~E-~DRK_fERIQO_HUSl-BE_ESI&BLIS~ED-l~-I~E--~QLLECil~ 

BAB~Al~l~~-A~BEEHfHla-lbe-~ntal_bout~-in_all-~ott-oeL~-ln 

a-~~l~naac_x~aL-ma~_not-~eea_Z£0UUL 

1~1 Each ~mbe~ gf(lte~ __ QL __ ntb~--emoln~ee of the 

police force i~ every city of the first and second class 

shall, __ in __ ea~b--~aleodac_~eat~ be qiven 6_Ml~IHUH-Df 2 l~ 

days off duty Tn--eeeh--f-d~y--p~~Tod Mithout loss of 

compe1satlonL-_02~--lntludlng_boliga~~~-~i~k-lea~~_xa~tinn 
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lea~es-oc_ntbec_~~pes_of-tomoen~a~d-~ia&-nff-duX¥•" 

Section 2. Se~tion 7-32-41lq, KCA• is amended to read: 

•7-32-4119. Overtl•e compensation. Members of police 

depart•ents of cities of the first and second c1ass 7 except 

those officers holding the rank of captain or above. are 

entitled to ~ectiee compensation for eYe~~+~-e,-pr~•+ded 

~der-~~-3-485 bnuL~-~otked_iD_&&L~~--Pf __ ~be__~~Qd 

e~tabli~bed-bx-~be_cnlef_pf_polLLe_unde~-I:3Z~llB·" 

Section 3. Section 39-3-406• MCA• Is amended to read: 

•39-3-406. Exclusio~s. (lt The provisions of 39-3-404 

and 39-3-405 shall not apply with respec~ to: 

(a) students participating in a dis~ributive education 

proqr~m established under the auspices of an accredited 

educational agency; 

(b) persons employed in private homes whose duties 

consist of m@nial chores such as babysitting• mowing lawns, 

cleaninq ~idewalks; 

(c) persons employ~d directly ny the head of a 

household to care for children dependent upon the head of 

the household; 

(d) immediate members of the family of an e~ployer or 

persons dependent upon an employer for half or more of their 

~upport in the customary sense of being d dependent; 

(e) any persons not reqular employees thereof who 

voluntarily off~r their services to a nonprofit organization 

-2- HB 826 
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on a fully or partially reimbursed basisi 

(f) handicapped ... orkers engaged in work which is 

incidental to training or evaluation programs or whose 

earni1g capacity is so severely impaired tnat they are 

unabJ? to engage in competitive employment; 

(g) apprentices or learners, who 1nay be exe111pted by 

t~e commissioner for a period not to exceed 30 days of their 

emp 1 oyment ; 

(h) learners under the age of 16 wno are employed as 

farm workers, provided that such exclusion 5hall not exceed 

a pP.riod of 180 days from their initial date of employment 

and further proYided that during this eKclusion period waqes 

~aid such learners may not be less than 50% of the minimum 

wage r-ate established in this part; 

I i I retired or semiretired persons performing 

part-tinre Incidental work as a condition of t.nelr residence 

on a farm or ranch; 

(j) dny individual employed in a bona fide executive9 

administrative• or professional capacity as these terms are 

defined and delimited by regulations of the co•missioner; 

{k) any individual employed by the United States of 

Am'i!-rf-::a. 

(Z) The provisions of 39-3-405 do not apply to: 

(a) an employee with respect to whom the United States 

Secretary of Transportation has po•er to establish 

-3- H6 826 
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qualifications and maxi~um hours of service pursuant to the 

provisions of 49 u.s.c. 30~; 

(b) an employee of an employer ~ubject to the 

provisions of p~r-t I of- the Inter state Commerce Act; 

{cl an individual employed as an outside buyer of 

poultry, eggs, c~eam, or milkt in their raw or naturdl 

state; 

fd) a salesmant partsman, or mechanic paid on a 

commission or contract bas Is and pr i mar- i I y engaged i r1 

~ellinq o~ servicing automobiles, trucks. mobile homes, 

recreational vehicles, or farm i~plements if he is em~loyed 

by a nonmanuf.:~ctur-ing establ istl:.rent primarily engaged in the 

busfnE"ss of selling such vehicles or implements to ultimate 

purchasers i 

(e) a salesman primarily engaged in selling tr~ilers, 

boats, or al~craft if he is employed by a nonmanufacturinq 

establishrr,ent pr-imarily engaged in the business of sellinq 

trail~rst boats, or aircraft to ultimate purchasers; 

(f) an employee employed as a driver or driver•s 

helpe~ making local deliveries who is co~pensated for such 

employment_ on the basis of trip rates9 or other delivery 

payment plan 9 if the commissioner finds that such plan has 

the general purpose and effect of reducing hours worked by 

such employees to or below the maximum work~eek applicable 

to th?m under 39-~-405; 

-4- HB 826 



2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

lJ 

14 

15 

lb 

11 

18 

19 

20 

ll 

22 

.23 

(gJ an employee e•ployed 

connection with the operation 

HB 0826/02 

in agriculture or in 

or maintenance of ditches. 

canalst reservoirst or waterways not owned or operated for 

profit and not operated on a sharecrop basis and which are 

used exclusively for supply and storing of water for 

aqricJlt~ral purposesi 

(h) an _employee with respect t.o his employment in 

agric,Jlture by a fannert notwithstanding other employment of 

such employee in connection with livestock auction 

operations in which such f~rmer is engaged as an 3djunct to 

the r?is.ing of 1 ivestock-: either on his own account or in 

conjunction with other farmers. if such employee is: 

(i) primarily employed during his workweek in 

aariculture by such farmer; and 

(ii) paid for his eMployment in connection with such 

livestock auction operations 

that orescribed by 39-3-40~; 

(i) an employee of 

at a wage rate not less than 

an establishment coMmonly 

recognized as a country elevator, including an establishment 

which 5ells products and services used In the operation of a 

farm, If no more than five employees are employed by the 

establishment; 

(j) a driver employed by an employer engaged in the 

2~ ousiness of operating taxicabs; 

.25 (k) an employee ~ho is employed with his spouse by a 

-5- HB 826 
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nonpr~flt educational institution to serve as the parents of 

children who are orphans or one of whose natural parents is 

deceasad or who are enrolled in such institution and reside 

in residential facilities of the institution so Jong as the 

child~en are in ~esidence at the institution and so long as 

such employee and his spouse reside in such facilities and 

receive, witnout cost, board and lodging from the 

institution and are together compensated, on a cash basis, 

at an annual rate of not less than SlO,OOO; 

(1) an employee employed in planting or tending trees; 

cruisi~g, surveying~ or felling timber; or transporting logs 

or other fo~estry products to a mill, processing plant. 

railroad, or other transportation terminal if the number of 

employees employed by his employer in such forestry or 

lumbering operations does not exceed eight; or 

(~) an employee of a sheriff•s 

worki~q under an established work 

department 

period in 

who is 

1 i eu of a 

work~ek pursuant to 7-4-2509(1)~-aL 

Lal--aD--~!!i~eL--~~--~tb~~--emPlP~e£--_Qf_ __ a_ __ ~li~ 

de~a~twaut __ in __ g __ ~it~--Pf-t~-tiL~t-PL-~~~~-~a~•bP-~ 

~Q~~iD~-~OQ~L_~_.OLt-2e~i2a_~~li~n.d--b~__tha__kbief__af 

20li~e-~aa~~-I=ll=~ll~·" 

-E:nd-

-6- HB 826 
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A BILL FOil. 

ESTABLISHMENT 

HOUSE BILL NO. 826 

INTROOUCEO BY ELLISON 

AN ACT ENTITLED: •AN ACT PROVIDING FOil 

BY THE CHIEF DF POLICE OF THE WORK PERIOD FOR 

POLICE OFFICERS AND OTHER POLICE DEPARTMENT PERSONNEL; 

AMENDING SECTIONS 7-32-.118, 7-32-.119• AND 39-3-~6• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 7-32-•118• MCA• Is amended to read: 

•J-32-•118. &BTS Work perjod -- dars off duty 

withoat loss of co•pensatlon. ll! Ibe ~of pgllca abatl 

ll&l lliUbJ.U.b--tbll-[.ll_.per:l Ad for _gfflcllrs iiCUL..Itt.bllc 

~ 

atbiiL.tbilll..tbiU.-IICUxillllll...J.IL.li:~-f~lliJI.LD8-Mbllll...iUI 

Ulll.a¥11L-.1111AL.bii....IUiid-DdUUil~nUJ.gQJ._IF THE MEMilE!Ui 

OE..ZIIE-DfU&l!IE!ILAB.E....IlE£Bfiflliifll...IILA...tQLU!;IIVE BABGAINIIIG 

llliUa...IIIf...ilii&L.e£&11111-.IIIISl....DLfiiAIIUSHED IN..IIIE-.I:IILLf.tlllt.l: 

JU!li&I.IIllt6.....6&BEEIIENJ. IbLtliUl-.lilll&.tli-lll-i!ll-¥aciUiil< I pds In 

L.l;l!UD.dU-JUt-U¥....1111L.~IIll..hllalla 

tZJ. Each .,..ber llffla~:-PL.-atl:lti:_UllllllUiil of the 

pollee force In every city of the first and second class 

shal1 1.......J.ll........u!;.b_~alJuldU-¥UL.a be gl ven o\ JSINIIIUM QF i! lla 

days off duty +n--eeeft--~-pe~+ed without loss of 

co•pe,satlona--DPt lo&]YdinQ_.balld~-ll~-lilave. va&AtLao 
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lUI!II.r.-CIL.otber t.JPU....P[ &!UIII"Dsa:tluLtiiJLllff-duU•• 

Section z. Section 7-32-4119• MCA• Is a.ended to read• 

•7·-32-4-119. OvertiMe compensation. Me•bers of pollee 

depart•ents of cities of the first and second class. except 

those officers holding the rank of captain or above• are 

entltl ad to 111!11~ co•pensatlon for O'let't+_....,.,_,... • .,+t!ed 

under-39-3~ bgu~grked In gxces$ of_ tbe wprk period 

~U.bllsh11d bJ tbe_!;.b!S!f-llf-RQl~dar l-32-411Ao• 

Section 3· Section 39-3-~06• MCA• is a .. nded to read: 

•39-3-406. Exclusions. (11 The provisions of 39-3-~04 

and.39-3-~5 shall not apply with respect tor 

(a) students participating in a distributive education 

progra• established under the auspices of an accredited 

educational agency; 

(bJ persons employed In private hoaes whose duties 

consist of .enlal chores such as babysitting. •owing lawns. 

cleaning sidewalks; 

(c) persons employed directly by the head of a 

household to care for children dependent upon ~he head of 

the household; 

(d) llt11edlata Meotbars of the family of an ••player or 

persons dependent upon an e•ployer for half or more of their 

support in tne custo•ary sense of being a dependent; 

(e) any persons not regular employees thereof who 

voluntarily .offer their services to a nonprofit organization 
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on a fully or partially .relabursed b<:~sls; 

{fJ handicapped workers eng<:~ged In work which is 

incidental to trafning or evaluation progra•s or whose 

earni~g c~pacity is so severely impaired that they are 

unable to engage In coMpetitive e~loy•ent; 

(g) apprentices or Jearner•r who May be exeBpted by 

the co••issloner for a period not to exceed 30 days of their 

empl oyaent; 

(h) learners under the age of 18 who are a.ployed as 

far• workers• provided that such exclusion shall not exceed 

.a period of 180 days fro• their Initial date of eaploy-nt 

and further provided that during this exclusion period wages 

paid such learners .ay not be Jess than 50~ of the •lnl•u• 

wage rate established in this part; 

f i I ret: I red or sHiretlred persons perfor•lng 

part-tl•a Incidental work as a condition of their residence 

on a ~ar• or ranch; 

(Jl any Individual eeployed In a bona fide executive. 

ad•1nistratlve, or professional capacity as these ter•s are 

defined and deliMited by regulations of the co•mlssloner; 

(k) any individual eaployed by the United States of 

Amerrca. 

(ZJ The provisions of ~9-~-~5 do not apply to: 

(a) an eeployee with raapec.t t.o whoa the United Stilltes 

secretary of Transpo~tilltlon h~ poMer to establish 
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qualifications and M&xiaus hours of service pursuant to the 

provisions of 49 u.s.c. 30~; 

(b) an employee of an eMployer subject to the 

provisions of part I of the Interstate Coamerce Act; 

(c) an Individual eeployed as an outside buyer of 

poultry• eggs7 crea•, or •ilk• in their raw or naturdl 

state; 

(d) a salesman• partsMan, or aechanic paid on a 

co.-issJon or contract basis and primarily engaged In 

selling or servicing automobiles. trucks• mobile homes. 

recreational vehlclesr or far• impleeents If he is eaployed 

by a non•anufacturlng establlsh .. nt prlaarily engaged in the 

business of selling such vehicles or iepleeents to ultieate 

purchasers; 

(el a salesman primarily engaged In selling trailers. 

boetsr or aircraft If he Is e•ployed by a non•anufacturlng 

establishaent prlaerlly engaged in the business of selling 

tratlers, boats• or aircraft to ulti•ate purchasers; 

(f) an e•ployee e•ployed as a d~lver or driver•s 

helper •aklng local deliveries Nho is co•pensated for such 

Hployaant on the basis of trip rates. or other delivery 

pa,.ent plan• If the co .. issloner finds that ~uch plan has 

the general purpose and effect of reducing hours worked by 

such e~loyees to or below the .aKi.ua workwe•k applicable 

to the• under 39-3-~5; 

-~- ~ 8Z6 



2 

3 

4 

5 

6 

T 

8 

9 

10 

11 

12 

13 

14 

15 

16 

lT 

18 

19 

20 

21 

22 

23 

Cgl ·an eaployee eaployed 

connection wl~h the opera~lon 

HB 0826/02 

in agrlcul~ure or In 

or .aintanance of ditches, 

canals, reservoirs• or waterways not owned or operated for 

pro~lt and not oper~ed on a sharecrop basis and which are 

used exclusively for supply and storing of water for 

agrle".Jltural purposes; 

Chi an ·e•ployee wl~h respect to his eaployaent in 

agriculture by a faraero no~wlths~andlng other eaploy•ent of 

such e•ployee In connection with livestock auction 

operations In which such faraer Is engaged as an adjunct to 

the raising of livestock, either on his own account or in 

conjunction with other faraerso if such e•ployee Is• 

(II pri•arlly etlployed during his workweek in 

agriculture by such faraerl and 

(Ill paid for his eaployaent in connection with such 

livestock auction operations 

that prescribed by 39-3-404; 

(I 1 an eaployee of 

at a wage rate not less than 

an establishtlent co-only 

recognized as a country elevator, including an establishMent 

which sells products and services used In the operation of a 

fara, If no more than five eaployees are e•ployed by the 

establ ish.ent; 

(jl a driver eaployed by an eaployer engaged In the 

2~ business of operating taxicabs; 

25 (kl an .. ployee ~ho Is eaployed with his spouse by a 
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nonprofit educational lnstitu~ion to serve as the parents of 

children who are orphans or one o~ Nhose natural parents is 

deceased or who are enrolled in such Institution and reside 

in residential facilities of the Institution so long as the 

children are in residence at the institution and so long as 

such eeployee and his spouse reside In such facilities and 

the receive• wltllout cost., board and lodging froa 

institution and are together co~ensated• on a cash basisw 

at an annual rate of not less than Sto,ooo; 

(1) an employee e•ployed In planting or tending trees; 

crulsiAgo surveying• or falling tit~ber; or transporting logs 

or· other forestry products to a Millt processing plant• 

railroad, or other transportation ter•inal if the nu.Oer of 

eaployees eaplored by his eaployar in such fores~ry or 

lumbering operations does not exceed elghti or 

1•1 

worki"g 

an employee of a sheriff•s 

under an established work 

workweek pursuant to 7-4-Z~~9(11~ 

departaant 

period In 

who is 

1 ieu of a 

111l-..ll11-11ffit;eL..-R.t--12:t.b!U-UIIllluA-_llL_-il..-IIJUJ.s:.a 

aepa~t•eut_in __ .__~-llf-tbl-f!L~t-IIC-~e~IIUQL~~~ 

M~~Lkiog-UQQeL.~~k-IID~i2d--D~tARll~bed--bx--tb&- chief gf 

llllll~-WlO!U:J:U::UlJI• • 

-End-
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March 24, 1983 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 826 be amended as follows: 

Page 1, line 16. 
Following: "compensation" 
Strike: remainder of line 16 through "BARGAINING AGREEMENT" on line 19 
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HOUSE SILL NO. 826 

INTRODUCED BY ELLISON 

A qiLL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR 

ESTABLISHMENT BY THE CHIEF OF POLICE OF THE WORK PERIOD FOR 

POLICE OFFICERS AND OTHER POLitE DEPARTMENT PERSONNEL; 

A~ENOING SECTIONS 7-32-4118t 7-J2-4119t AND 39-3-406, MCA.• 

Bf IT E~ACfEO SY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ectlon 1. Section 7-32-4118• ~CA• is a~ended to read: 

•7-~-4118. Beys ~~t--~lgA__-==---~¥~ off duty 

witho~t loss of coMpensation. ill--l~icf_gf_~ abali 

~6! e~tA~lL5b--tDt--MQ[k--~lgg__!Q~ __ Qf(l~ers and__gtb~ 

pec~anoel-io-Lbe-deo~tm.nt-Aad~e~~bl~b-a-~~lgg 

otbec-tbAD-tbAt_Q[~id&d_lo_~=l=~S-fQ[-detecmlnlng wneo_ao 

emglo~ee __ mu~t-~e_o~id-oxe~tlee-'DmDeo~oot:i£=fH~~~&S 

&f:fHf:&Ef6Bf~f~:A!C:BEf!f5~f~:t--fD~~E-fttiS*~ 

~Htfx:fHf:~DB!:fEBt&B:~if:Bf-E5fABktiHfi:IH:fti£::iikkfi~ 

&A8c6i~t~&:Ai8ffaE~s-Ibe-totAl_Qg~-lD-all~D~k-P&~D~io 

~-~~leod~t-¥e~t-ma¥-Dot_ex~ed-Z£~~ 

L~l Each ~e~ber offl~L--DL--Dtbet--~plQ¥~ of the 

poltc~ fore~ in every city of the first and second class 

sh•lls __ lo _ _ea~--~d~-Xea~ be given 6~~~a_u[ ~ ~ 

dafs off duty +"--eeeh--~-dey--p~r+od without loss of 

compe,sations__oot--lo~ludlDg_bolida~~s-~i~~-l~xeS-Xa~tioo 
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leax~_oc_otbec-txP~of~ompeOAated-tlAe-Df~·· 

Section 2. Section 7-32-~119• MCA• is amended to read: 

"7-32-~119. Overtime compensation. Me•oers of pollee 

departments of cities of the first and second class. except 

those officers holding the rank of captain or above. are 

en~ltled to Q~e~~lae compensation for eyer~+•e-es-~re•+~e~ 

a~der-39-~ bgu's_•aC~-iD-~a__of the wack perjgd 

e~tabll~~d-DX-1~-~f-Df-uol~e-~eL-Z:l~llA•R 

~ectlon 3. Section 39-3-~6• MCAt is amended to read: 

"39-3-~06. Exclusions. (l) The provisions of 39-3-~04 

and 39-3-405 shall not apply with respect to: 

(a) students participating In a distributive education 

oroqra~ established under the auspices of an accredited 

educ3tinnal aG~ncy; 

(b) pe~sons employed in private homes whose duties 

consist of •enial chores such as babysitting 9 mowing lawns. 

cleaninq sidewalks; 

(c) persons e•oloyed directly by the head of a 

household to care for children dependent upon the head of 

the h'Juseholdi 

(d) imme-diate me-mbers of the family of an employer or 

persons dependent upon an e~ployer for half or more of their 

support in ~he customary sense of bein9 a dependent; 

(el any pe~sons not regular employees thereof who 

volunt~rily offer their services to a nonprofit organization 
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on a ft.~lly or pa'rt.ial·ly re.i•bursed basis; 

C f, h-.nc:t.i.capped w-orkers engaged In vo.rk which i s 

inci,dental t.o- ttta..-intng or eval-uation prog-ralftS or "'hose 

earn·:t-,g capacJty l.s so severely lmpai red that they are 

unabl'e-- 'to ecqage in co•pet: i't i ve e•p 1 oyment; 

fgJ appr.erftices or l·earnersw who may be exemp-ted by 

the ce .. •sstoner ~or a period not to exceed 30 days of their 

e..-plorllent; 

f~} l~arners under the age o~ 1~ who are e•ployed as 

fana workers.- Pr'ov·lded that such ex-clusi-on shall not exceed 

a peri-od o'f 1·80 days f'r011 tbe-1 r initial date of eatployaent 

and fa~ther pro•ldad that during this exclusion period wages 

pa-id s.uch learners IMty no"t: ba less t.han- 50~ of the •I ni·•u. 

wag_e r ate ettabl i s:hec:t i rt 'th-i s par1::;-

f i J. ret.tred or seai reti-red persons perfor•i ng 

part-t:l·me lnci·ctental work as a condit·Jon of their re·s-idence 

on a Far• or ranch; 

(j) any lno.fvldual 811ployed in a bona fide executive• 

admi ni strati ve., or prot·es.s I onal capacity as the$e terms are 

defined and del I •I ted by requ~lati ons of the co•11i ssJ oner; 

(k) any individual 811ployed by the United States of 

Ame-rica. 

(~) The pro¥hions of 39-3-40'!1 do not apply t:o: 

(a) an e111ployee llf.i th- respect to who-m the Ufli·ted States 

S@C'retary of T-ransportation has power to establish 
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qual if i cations and max·i-atum hours of s&rv Ice oursuant to the 

prov-t s i·ons of ol\9- u.s.c. 30+; 

1 b) an e-•p•l oyee of an eMpl,oyer subject t:o the 

provisi-ons of pa-rt t of the Interstate Co.mterce Ac·t; 

(c) an i·nd·ividual employed as an out·side buyer of' 

poultry., eggs., creu., or ~Pi lk., tn the· I r raw or- n-atvral 

state; 

(d) a sales.an• parts•an., or ~ttecAani-c paid on a 

colltfttission or contract basis an<t p.ri-ata.rily enqaqed in 

se-lling or s-erv-i-cing au-tollftobiles .. trucks• raot>ile hoJRes. 

recreat:ional v~hic.le-s., or far• iltJrlewtnt:s if he i·s e•pl·oy-ed 

by a 'lon·manufactu-ring es~abl iShftll!nt prieari·ly engaged· i·n t.h·e 

busines-s of selling such vehicle-s or l·•pleMnts to u-1 tima-t.e 

purch::.s·ers; 

(e) a sates11an pr i.arily engaged in sel-11 nq trai-l-er&:" 

boats-., or ai·rcraft ff he t·s esnployed by a nonManufacturlnq 

-establishment: prfaa·rily engaged i-n the- bus-iness of se·l-lin-g 

trailers.- boats 9 - o·r a·-lrcraft to ultl•ate pul"cha&ers; 

(f) an eaplo,ee eaployed as ~ driv~r or driver•s 

helosr maki-ng local del fve-ries who i.s co•pens-a,ted fior such 

employ11ent on tt\e basis of trip ratas" or o~ner delivery 

payment pl ilft., If the c~l as ~oneT f l:nds- that. such, plan has 

the general puri>O&• and effect at reduclng hours worked b'f 

such e~loyee.s to or below th-e aaxi:fiUif work1119ek appltcable 

to th9a under 39-3-405; 

-·- HB 826 
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connection with the operation 

Hll 0826/03 

In agriculture or In 

or maintenance of ditches, 

canals• reservoirs. or waterways not oMned or oper~ted for 

profit and not operated on a sharecrop basis and which are 

used exclusively for supply and storing of Kater for 

a~ric·JJtural purposes; 

(h) an e•ployee with respect to his employment in 

~qrfculture by a fa~•er. notwlthst~nding other employment of 

such e•ployee in connection with livestock auction 

operdtions in which such far•er is engaged as an adjunct to 

the raising of livestock, either on his own account or in 

conjunction with other farmers 9 if such eMployee is: 

Ci) primarily e•ployed during his workweek in 

aqrlculture by such far~er; and 

{ii) paid for his e•ptoyment in connection with such 

livestock auction operations 

that orescrlbed by 39-3-404; 

(i) an employee of 

at a waqe rate not less than 

an establlsh~nent commonly 

r~cognized as a country elevator, including an establishment 

~hich sells products and services used in the operation of a 

far~t if no mort! than five employees are employed by the 

establ i shmenti 

(j) a driver employed by an employer engaged in the 

24 businPss of operating taxic~bs; 

25 (k) an employee ~ho is employed ~ith his spouse by a 
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nonprofit educational institution to serve as the parents of 

children Who are orphans o.r one of whose natural parents is 

deceased or who are enrolled in such Institution and reside 

in residential facilities of the institution so long as the 

children are in residence at the insti~ution and so long as 

such eMployee and his spouse reside in such facilities and 

receive, without cost, board and lodging from the 

institution and are together compensated, on a cash basis 9 

at an annual rate of not less than Slo,ooo; 

(1) an employee employed In planting or tending trees; 

cruising, surveying, or felling ti•ber; or transporting logs 

or other forestry products to a mill, processing plant, 

railroad, or other transportation ter~inal If the number of 

e~ployees ~~ployed by his e~ployer in such forestry or 

lumbering operations does not exceed eight; e• 

(m) an employee of a sherlft•s department who is 

workl11g under an established llllork period in 1 ieu of a 

workweek pursuant to 7-4-2509(1)1-QC 

tol--~D--~>ffl~~'-_gc__atb~~~laxa~ __ _af_ __ a ___ ~li~ 

aepa~tmeot __ lo __ a __ ~i1X--!lf_tb~-flcst_a~-s~aad-~as~~na_~ 

~ar:kln'J_u.n!ler:_a_.,a~k-l>er:ln<L_e:;Lab.llsllil<l--ll!t-..l.bL-~;OUIL-.<11 

acli~e-u.nde~-Z=l~=~llR•" 

-End-
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