HOUSE BILL NO, 426

INTRODUCED BY ELLISON

IN THE HOUSE

Pebruary 15, 1983 Introduced and referred to
Committes on Labor and
Employment Relations,

February 1%, 1983 Committee racommend bill do
pass as amended, Report
adopted,

February 21, 1983 Bill printed and placed on
members! desks,

Fabruary 22, 1983 Second reading, do pass.
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MBILL NO. ﬁ_él
inrroouces sy _ 2 asa.

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR

ESTABLISHMENT BY THE CHEIEF OF POLICE OF THE WORK PERIOO FOR
POLICE OFFICERS AND OTHER POLICE DEPARTMENT PERSONNEL;

AMENDING SECTIONS T7-~32-41184 T-32-4119y AND 239-3-406y MCA.Y

8¢ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONYANMNA:Z

Saction l. Section T-32-4118s MCAs is amended to read:

"7-32-4118. Beys Hork._period __==___days off duty
without loss of compensations f1)__The chisf.of pclice.sball
establish._the_ _work perjod for- officers.2nd qthsc pecsopoel
io.rbe_degartment_and may estahlish a wock peciad other.thas
that_provided in_39-3-405 for_ determioiog.when .ao-.esplayge
susi__be..paid_overtime _compensatione_Ihe total_bours lo all
work perigds._ln. g_salepdac_yenr.may oot sxceed Za0B8Gs

12) Each member officer._or cther. eanloyes of the
police force in every city of the first and second class
shalle_jn_each calendar _years be given 2 104 days off duty
in—each--F-day--perted without loss of compensations.ngt
including.bolidayss_sick_leaves_ wacatlon. leaxsa-— o other
types of coepensated tivg of{ duty.”

Section 2. Saction 7-32-41194y MCAy is amended to reads

»7-32-4119. Overtime compensation. MHembers of police
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departments of cities of the first and second classe except
those officers holding the rank of captain or aboves are
entitli ed to p¥griLime compensation for evertime-—oas--provided
under-~39-3-485 hgurs..dorked_.io.excess of.the wock. peciod
estabiished by the chisf _of.police undar I=32:4138."

Section 3. Section 39-3-4064 MCAy iS5 amended to read:

=39-3-4{l6e Exclusionse (1) The provisions of 39-3-404
and 39-3-40% shall not apply with respect tos

(a) students participating in a distributive education
proqraa astablished under the auspices of an accredited
educat ional agency;

(n) persons employed In private homes whose duties
consist of menial chores such as babysitting, mowing lawnsey
cleaning sidewalks:

{c}) persons empioyed directly by the head of a
household to care for children dependent upon the head of
the household;

{d) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of bheing a dependents

{el arny persons not regular employees <thereof who
veiuntarily offer their seyvices to a nonerofit organization
on a fully or partially reimbursed basis;

(F) handicapped workers engaged In work which is

incidental to training or evaluation programs or whose
-=2- INTRODUCED BILL
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earnivg capaclty is so severely Impaired that they are
unable to engage in competitive employment;

{q9) apprentices orf learnersy who may be exempted by
the commissioner for a perliod not to exceed 310 days of their
employment;

(h) Tearners und2r the age of 18 who are employed as
farm workersy provided that such exciusion shaill not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion pericd wages
pald such learpers may not be less than 50X of the aminimum
wage rate astahlished in this part;

(i) retired or semiretirad Dpersons performing
part~time Incldental work as a condition of their rasidence
on a farm ar ranch;

(i) any individual employed in a bona fide executivey
administratives or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

{k) any individual employed by the United States of
America.

(2) The provisions of 39-3-405 do not appiy to:

{a) &an employee with respect to whom the linited States
Secretary of Transportation has power to establish
qualifications and maximum hours of service pursuant to the
provisions of 49 U.5.C» 304§

{b} an employee of an employer subject to the
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provisions of part T of the Interstate Commerce Act;

{c) an individua! amployed as an outside buyer of
poultryy ©ggsy treams ar milkey in their raw or naatural
state;

{d) a salesmany partsmany OF mechanic paid on a
commission or contract basis and primarily engaged in
selling or servicing automobilesy truckss mobile homes,
recreational vehiclesy or fare Implements if he is eaemployed
by @ ronmanufacturing establishment primarily engaged in the
business of seliing such vehicles or implements to ultimate
purchzsers;

fe}] a salesman primarily engaged in selling trailerss
boatsy or aircraft if he is employed by a ncamanuftacturing
establishment primarily engaged in tha business of selling
trailerss boatse or aircraft to ultimate purchasers;

(fy an employee employed as a driver of driver's
thelper making 1ocal deliveries who is compensated for such
employment on the basis of trip ratesy or other delivery
payment plane If the commissioner finds that such plan has
the general purpose and effect of reducing hours worked Dy
such saployees to or below the maximum workweek applicable
to them under 39-3-~4#05;

{g) an employae employed in agriculture or in
connection with the operation or maintenance of ditchesy

canalsy reservoirss or waterways not owned or operated for

—*—
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profit and not operated on a sharecrop basis and which are

used 2xclusively for supply and storing of water for

agriciltural purposes;

{h) an employee with respect to his employment in
agriculture by a farmery notulthstanding other employment of
such enployee in connection with livestock auction
operatinns in which such farmer is engaged as an adjunct to
the raising of 1livestocky either on his own acCount or in
conjunction with other farmerssy if such employee Is:

(i) primarily employed during his Wor kweek W
agriculture by such farmer; and

(i) ﬁaid for his ewmployment in connection with such
Yivestock auction operations at a wage rate not Jless than
that prescribped by 39-3-404; .

{i) an employee of an establishment commonly
recognized as a country elevators including an establishment
which sells products and services usad in the operation of a
farmy if no more than five oxployeas are employed by the
establ i shment;

{j} a driver employed by an employer aengaged in the
business of operating taxicabs;

tk} an eaployee who is employed with his spouse by 3
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is

deceaszd or who are enrolled in such institution and reside
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in residential facilities of the institution so long as the
children are in residence at the institution and so long as
such employee and his spouse reside in such facilities and
receive, without <Coste board and lodging from the
institution and ore together compensateds on a cash basise
at an annual rate of not less than $10,0003

{}) an employee eaployed in planting or tending treaes;
cruisings surveyingy or felling timber; or transporting logs
or other forestry products to a ®mitl, preocessing plante
railroads or other transportation terminal if the number of
employces caployed by his employer in such forestry or
lumber ing operations does not exceed eight; ee

(ml an employee of a sheriff®s department who is
working under an estahlished work period in VYieu of a
workweek pursuant to 7-4-2509{(1); qtr

{a)-.an._.officer __of__.othec _emuloyee .of _a_police
depacteznsi_lo_a. city of the first oc _secopd. class who. _is
working..under._a_ _work .gpriod..established by ibe. chief of
pelice under T-32:-%118.%

=Eng-
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Approved by Committee
on Labor & Employment
Relations

HOUSE BILL NO. 826
INTRODUCED BY ELLISON

A BILL FOR AN ACT ENTITLED: ®AN ACT PROYIDING FOR
ESTABLISHMENT 8Y THE CHIEF OF POLICE OF THE WORK PERIOD FOR
POLICE OFFICERS AMD OTHER POLICE DEPARTMENT PERSONNEL:

AMENDING SECTIONS T-32-4118y 7-32-411%« AND 39-3-406s MCA.™

BE IT £NACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
section l. Section 7-32-4118y MCAy is amended to read:
n7-32-4118. Beys Hork .period.  .-=___days off duty

without 1oss of compensatione f[1). Ine chief of police ahaki

daY establish__the _work _peried  for  efficecrs. . and._other
pecsooael_in_the_department_and may establish.a.wock, .period
gther_than.that_preoyided 1n.3273-205 fqr determining when_ao
employee . must be paid overtime_compensations IE_THE MEMBERS

QE_THE_DEPABIMENI_ARE REPAESENIED. BY A _COLLECIIXE BARGaINING

UNIYs YHE WORK_PERIOD MUSI_BE ESYABLISHEQ_IN IHE . LOLLECILIXE

BARGAINING AGREEMENI. Ibe total hours_ io_all.work peciods_io

a.calzndar yeal .may.nok.exceed 2:080s
{2) Each member officer _or._other. _esmployee of the

police force in every city of the first apd second class

shally__in__egach__calendar_yeacs: be given A_MINIMUM OF 2 104

days off duty +n——eech-~Frday--pertod without ltoss of

compaisationa. _not__including belidayss_sick. leaves vacation
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leaves _or_other types of compensated. time off duty.™

Section 2. Section 7-32-4119s MCAs is amended to read:

"7-32-4119. Overtime compensation. Members of police
departments of cities of the first and secend classy except
those officers holding the rank of captain or aboves are
entitled te pvertime compensation for svertime-as-provided
under-39-3-485 hours.wecked_ in_sxcess of _the _work _periad
established. by the chief of police under 7-32-4118."

Section 3. Section 39-3-406y MCAs is amended to read:

n39-3-406a. Exclusionss (1) The provisions of 39-3-404
and 39~3-40% shall not apply with respect to:

{a} students participating in a distributive education
program established under the auspices of an accredited
educat ional agency;

{p) persons employed in private homes whose duties
consist of menial chores such as babysittings mowing lawnss
cleaning sidewalks;

(c) persons employed directly by the head of a
houszhold to care for children depandent upon the head of
the household;

(d) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

i2}) any persons not reqular employees thereof who

voluntarity offer their services to a nonprofit organization

-2- HB 826
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on a fully or partially reimbursed basis;

{(f) handicapped workers engaged in work which is
incidental to training or evaluation programs or whose
earning capacity is so severely impaired that they are
unablz to engage in competitive employment;

(q) apprentices or Jlearnerss who may be exempted by
the commissioner for a period not toc exceed 310 days of their
employment;

. {h}y Vearners under the age of 18 wno are employed as
farm workersys provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50% of the minimum
wage rate established in this part;

{i} retired or semiretired persons performing
part-time Incidental work as 2 condition of their residence
on a farm or ranch;

{i) any individual employed in a bona fide executives
admini strativey or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

{k) any individual employed by the United States of

(2) The provisions of 39-3-405 do not apply to:
{a) an employee with respect to whom the United States

S$ecretary of ¥ransportation has power to establish

-3 HB 826
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gualifications and maximuw hours of service pursuant to the
provisions of 49 Us.S.Ce 304;

(b) an employee of an employer subject to the
provisions of part 1 of the Interstate Commerce Act;

{(c) an individual employed as an outside buyer of
poultryy eqggss c<reams or milky in their raw or natural
statej;

{d) a salesmans partsmans or mechanic paid on a
commission or contract baesis and primarily engaged in
selling or servicing automobilesy truckse mobile haomess
recreational vehiclesy or farm implements if he is employed
by a nonmanufacturing establishuent primarily engaged in the
business of selling such vehi.cles or implements to ultimate
purchasers;

{2) a salesman primarily engaged in selling trailersy
boatss or alrcraft if he is employed by a ponmanufacturing
establishment primarily engaged in the business of selling
trailarse bo2tsy or aircraft to ultimate purchasers;

(f} an employee employed as a driver or driver's
helper making 1local deliveries who is compensated for such
employment on the basis of trip ratess or other delivery
payment plany if the commissioner finds that such plan has
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicable

to th2m under 39-3-405;

—G- HB 828
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(g) an employee employed in agriculture or in
connection with the operation or maintenance of ditchess
canalse reservoirsy or waterways not owned or operated for
profit and not Eperatea an a sharecrop basis and which aré
used exclusively for supply and storing of water for
agriciltural purposes;

(h} an employee wWith respect to his employment in
agriculture by a farmere notwithstanding other employment of
such employee in connection with livestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestock: either on his own account or in
conjunction with other farmerss if such employee is?

(i} primarily employed during his workweek in
aoricul ture by such farmer; and

{ii) paid for his employment in connection with such
livestock auction operations at a wage rate not less than
that prescribed by 39-3-40%;

(i} an employee of an establisiment commonty
recognized as a country elevatory including an establishment
which sells products and services used in the operation of a
farmey If no more than five employees are employed by the
establ ishment;

{j) a driver employed by an employer engaged in the
business of operating taxicabs;

{k) an employee who is employed with his spouse by a

~5- HB B26
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nonpr2fit educational institution to serve as the parents of
chlldren who are orphans or one of whose natural parents is
deceasad or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
children are in residence at the institution and so long as
such employee and his spouse reside in such facilities and
receives without costy board and lodging from the
institution and are together compensateds on a cash basisy
at an annual rate of not less than $i0,000;

(1} an employee employed in planting or tending treess
cruisinge surveyingy or felling timber; or transporting logs
or other forestry products to a milly processing plant,
railroady or other transportation terminal if the number of
employees employed by his employer in such forestry or
Jumbering operations does not exceed eight; or

{m) an employee of a sheriff®s department who is
working wunder an established work period in VYieu of a
workwaek pursuant to T-4-2509(1):i_or

Loy__an__pfficer _or _other _employee _ _of __a . __palice
departament__in__a ity _of the first or second glass mbo is
werkiog.under_a_work geriod _establisbed by _the _chief _of
pelice_under 7=-32-4118."

=-End-

—-6- HB 826
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HOUSE BILL NO. 826
INTROOUCED BY ELLISON

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING FOR
ESTABLISHMENT B8Y THE CHIEF OF POLICE OF THE WORK PERIUD FOR
POLICE OFFICERS AND OTHER POLICE DEPARTMENT PERSONNEL:

AMENDING SECTIONS T+32-4118y T-32-4119¢y AND 39-3-406¢ HCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-32-4118¢ MCAy is amended to read:
»7-32-4118. Bays Mork period __=—__ days off duty

without loss of compensations {11 __The chief.of police ahali

MaY establish._tbe _work operiod _for officers _and _other

pecsonael_in_the department and may establish a wock__period

gther.tban that.pcovided. in. 39-3-405 for determining_wbed..ao
employee must be_paid.oxertize.compansationi JE_IHE MEMBERS

DE._THE DEPARIMENI ARE _REPRESENIEC _BY A COLLECTIVE BARGAINING

UNIXa IHME.MORK PERIDD MUSY BE_ESTABLISHEQ.IN THE COLLECTIVE

BARGAINING AGREEMENY. Ihe_total_bours-ic.all work.peciods. in

a_calendar yeaf_ may_not exceed. 23080
L2) €ach wember officer _or _otber _geployee of the

police force in every city of the first and second class

shally__jn _each _calendac.yeacs be given A MINIMIB_DE 2 10%

days off duty #n-~esch-~F~day--per+od without loss of

compersations_.oet._including bolidayss sick leaves vacatioon
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leavas or otber types_of compensated time off _duty.®

Section 2« Section 7-32-4119s MCAs is amended to read:

"7-32-4119+ Overtime compensatian. Members of police
departments of cities of the first and second classy except
those officers holding the rank of captain or abovey are
entitled to qvertime compensation for evertime-ss-preovided
ender-39-3-485 hours _worked In_excess. of  the _work _period
established by the chief_of police under J7-32-4118.%

Secticen 3« Section 39-3-406y MCAs Is amended to read:

#39-3-406. Exclusionse {1) The provisions of 39-3-404
and 39-3-405 shall not apply with respect to:z

{a) students participating in 2 distributive education
program established under the auspices of an accredited
educational agency;

(k) persons employed in private homes whose duties
consist of menial chores such as bébysittingo mowing lawnsse
cleaning sidewalks; i

{c) persons employed directly by the bhead of a
household to care for children dependent upon the head of
the household;

(d) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

{e) any persons not reqular employees thaereof who

voluntarily offer their services to a nonprofit organization

-2= HB 826
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on a fully or partially reimbursed basis;

(f) handicapped workers engaged in wark which is
incidental to training or evaluation programs or whose
earning capacity is so sevarely impaired that they are
unable to engage In competitive omployment;

{g) apprentices or learnersy who may be exempted by
the commissioner for a pariod not to exceed 30 days of their
empl oyment ;

{h)} learners under the age of 18 who are aemployed as
farm workerses provided that such exclusion shall not exceed
a period of 180 days from thelr initial date of employment
and further provided that during this exclusion period wages
paid such Tlearners may not be less than 50% of the minimum
wage rate established in this part;

{i) vretired or semiratired persons purforming
part—time Incidental work as a condition of their residence
on a faram or ranchj

{j} any individuval empleyed in a bona fide executives
admini stratives .or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

{k} any individual employed by the United States of
Ameritae

{2) The provisions of .39-3-405 do not apply to:

{a} an employee with respect to whom the United States

Secretary of Transportation has poner to egtablish

~3= HB 826
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qualifications and maximum hours of service pursuant to the
provisions of 49 UsSeCe 3043

{(b) an employee of an employer subject to the
provisions of part I of the Interstate Commerce AcCt;

{c} an Individual employed as an outside buyer of
poultrys eggsey creamy or milks in their raw or natural
state;

{d} a salesmany partsmany or aechanic paid on a
commission or contract basis and primarily engaged in
selling or servicing automobilese truckssy mobile homess
recreational wvehiclesy or fara implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

(e) a salesman primarily engaged in selling trailerss
boatsy or aircraft if he Is employed by a nonmanufacturing
establishment primarily engaged in the business of selling
trallersy boatse or aircraft to ultimate purchasers;

{f) an employee employed as a driver or driver's
helper wmaking logal deliveries who is compensated for such
employmant on the basis of trip ratess or other dellivery
payment plany if the commissioner finds that such plan has
the general purpose and effect of reducing hours workad by
such employees to or below the maximum workwesk applicable

to them under 39-3-405;

&~ HB 826
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(g} ‘an employee employed in agriculture or in
connection with the operation or maintenance of ditchesy
canalse reservoirss or waterways not owned or operated for
profit and not operated on 3 sharecrop basis and which are
used exclusively for supply and storing of water for
agricaltural purposes;

(h) an -employee with respect to his employment in
agriculture by a Farmers notwithstanding other employment of
such employee in connection with livestock auction
operations in which such farwer is engaged as an adjunct to
the raising of livastocky elthar on his own account or in
conjunction with other farmerss if such employee isz

(i) primarily employed during his workweek in
agriculture by such farmeri and

{ii) paid for his employment in connection with such
livestock auction operations at a wage rate not less than
that prescribed by 39-3-404;

{i) an employae of an establishment commonly
recognized as a country elevators including an establishment
which sells products and services used In the operation of a
farmy if no more than five employees are employed by the
establ ishments;

{j} a driver employed by an employer engaged In the
business of operating taxicabs;

tk) an employee who is employed with his spouse by a

-5- HB BZ6
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nonprof it aeducational institution to serve as the parents of
children who are orphans or one of whose natural paremnts is
deceasad or who are enrolled in such Institution and reside
in residential facilities of the institution so long as the
children are in residence at the institution and so long as
such esployee and his spouse reside in such facilities and
receives without costs board and l&dging from the
institution and are together compensateds on @8 cash basise
at an annual rate of not less than $10,4000;

{1) an employee employed in planting or tending trees;
cruisings surveyings or felling timber; or transporting logs
or - other forestry products to 3 milly processing plant,
railroads or other transportation terminal If the number of
employees employed by his employer in such forestry or
Tumbering operations does not exceed ejght; or

(m}) an employee of a sheriff*s department who is
working under an established work period iIn tieu of a
workweek pursuant to T-4-2509(1l)i_or

fLol__an__officer _or _other _employes _of _a___police
departesot.__in__a__City _of tbe first or second <lass who is
workiog under a_work oeciod. establisbed .by .the. chief..qf
pelice uader 7-32-4118.%

=End-

-6- HB 826



March 24, 1983

SENATE STANDING COMMITTEE REPORT
(Labor & Employment Relations)

That House Bill No. 826 be amended as follows:

Page 1, line 16,
Following: “compensation"
Strike: remainder of line 16 through "BARGAINING AGREEMENT" on line 19
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HOUSE BILL NO. 826

INTRODUCED BY ELLISON

A AILL FOR AN ACT ENTITLED: ®"AN ACT PROVIOCING FOR
ESTABLISHMENT BY THE CHIEF OF POLICE OF THE WORK PERIOD FOR
POLICE DOFFICERS AND OTHER POLICE OEPARTMENT PERSONNEL;

AMENDING SECTIONS 7-32-411B¢ 7-32-4119y AND 39-3-406s MCA."

BE IT ENACTEO BY THE LEGISLATURE DOF THE STATE OF MONTANA:
Section le Section 7-32Z-411B4 MCAy is amended to read:
=7-32-4118. BPBeys HWork_ .geriod. .-z __gdays off duty

withoutr loss of compensatione (1) Thg chief of police ahait

HAY establish__kbe.  work _pecigd _for _officers _aad _other

personnel_jin_the _department aod may establisb a work _period

gther_than_that_proxided in 239=3-40%5 for_determining when an
emploves. . pust_be paid oxertime_comspensationt=iF-FHE-MEMAFRS

BE-FHE - EPARIMENT - ARE -REPRESENTEO BX - A-COREECEIVE-DARGAINING

uNiTe-FHE-HORK-PEREAE-MUST-BE-ESFABLESHED-FN-FHEZCRELEETFIVE

SARGAINENS-AGREEMENTS _Ihe . total nhoucs.in.all work periods._in

a.calendar_year.may.oor_exceed 220804
Lz} Fach member officer _or _ofihar _employee of the

police force in every city of the first and second class

shalle__in__gach__galendar_yeacs be given A_MINIMUM OF 2 104

days off duty +n~—each--3-day--pertod without 1loss of

compersations__pot_ _ipcluding bplidayss sick _leaxes vacatiaon
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leaxes or other types of compensated tise off duty.®

Section 2« Section 7-32-4119+ MCAs is amended to read:

#7-32-4119. Overtime compensation. Members of police
departments of cities of the first and second classs except
those officers holding the rank of captain or aboves are
entitled to gpyvertime compensation for esvertime—as-previded
ander-39-3—485 hours workaed.in_excess of _the wock period
gitabl lshed by the chief of police under 7-32-%]11H."

Saction 3. Section 39-3-406¢ MCAy is amended to read:

n39-3-406e Exclusionse {i) The provisions of 39~3=404
and 39-3-&05 shal?! not apply with respect to:

(a)} students participating in a distributive education
orogran established under the auspices of an accredited
educational anency;

{b} persons employed in private homes whose duties
consist of menial chores such as babysittings mowing lawnse
cleaning sidewalks;

{c) persons employed directly by the head of a
household to care for children dependent upon the head of
the househotds;

(a) immediate wembers of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dependent;

{e} any persons not regular employees thereof who

voluntarily offer their services to a nonprofit organization

-2- HB B26
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on a fully or partially raimbursed basis;

(f)} bhandicapped workers eangaged In work which is
incidental to tvaining or evaluation programs or whose
earning capacity is so severely iampaired that they are
unable to engage in competitive employment;

{9} apprentices of Tearnerss who may be exempted by
the comeiss toner foar a period not to exceed 30 days of their
employment;

th} %earners under the age of 18 who are employed as
farm workerss prowvided that such exclusion shall not exceed
a period of 180 days from their initial date of esployment
and further provided that during this axclusion period wages
paid such Flearners may not be Taess than 50% of the minimum
wage rate established in this partg

(i) rotired ar semiretired persons performing
part-time Incidenta)l work as a condition of their residence
on a farm or ranch;

(}]) any individual® emsployed in 3 bona fide executives
adninistrativey or professional capacity as these teras are
defined and delimited by regulations of the commissioner;

(k) any individual employed by the United States of
Amaricas

{2} The provisions of 39-3-403 do not apply tos

(3} an employee with respect to whom the United States

Secretary of TFransportation has power to establish

-3 HB A26
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qualifications and maximum hours of service pursuant to the
provisions of 49 UsSsCa 304}

{b) an employee of an employer subject +to the
provisions of part I of the Interstate Commerce Actj;

{c} an individual employed as an outside buyer of
poultrys egyssy creams or wnilks in thelr raw or natural
state;

(d} a sakesmanes poartsmans or mechanic paid on a
commission or contract basis and primarily engaged in
selling or serwvicing automobiless truckses mobile homess
recreational wvehiclesy or fFarm implemants if he s employed
by 2 nonmanufacturing estanlishment primarilty engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

{e] @ salesman primarily engaged in selling trailerss

boatse or aircraft If he is employed by a nonmanufacturing

-establishment primarily engaged in the business of selling

trailersy boatsy or aircraft to ultimate purchasers:

{f)} an employee employed as a3 driver or driver's
helpar making local deliveries who is compensated for such
employment on the basis of trip ratass or other delivery
payment plans If the commissionsr finds that such: ptan has
the gereral purpose and effect of reduting hours worked by
such employees to or Below the maximum workweek applicable

to thvem under 39-3-§05;

ot HB 826
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(g) an employee employed in agriculture or in
connection with the operation orf maintenance of ditchess
canalsy reservoirsy or waterways not owned or operated for
profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water for
aaricuttural purposes;

(h) an employee with respect to his employment in
agqriculture by a farmer, notwithstanding other employment of
such employee in connection with livestock auction
operations an which such farmer is engaged as an adjunct to
the raising of livestocky either on his own account or in
conjunction with other farmersy if such employee is?

{i) primarily employed during his workweek in
agriculture by such farmer; and

{ii}) paid For his employment in connection with such
livestock auction operations at a wage rate not tess than
that orescribed by 39-3-404;

{i) an empl oyee of an establishment commonly
recognized as a country elevator:, including an establishment
which sells products and services used in the operation of a
farme if no more than five employees are employed by the
establ ishment;

(j) a driver employed by an employer engaged in the
business of operating taxicabs;

{x) an employee who is empleyed with his spouse by a

-5~ HE 826
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nonprof it educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
children are in residence at the institution and so long as
such enployee and his spouse reside in such facilities and

receivey without costy board and Tlodging from the

institution and are together compensateds on a cash basisy

at an anmnual rate of not ltess than $10,000;

(1) an employee employed in planting or tending trees;
cruisings surveyingy or felling timber; or transporting logs
or other forestry products to a milles processing plant,
rallroads or other transportation terminal if the numher of
employees employed by his employer in such forestry or
lumber ing operations does not exceed eight; er

{m) an emptoyee of a sheriffts department who s
working under an established work pericod in lieu of a
workweek pursuant to 7~4-2509(1l)i_or

Lu1--ﬂn--nfﬁlcen_.n:__n;ben__gmnlnzsg___nf___a___nnllcs
departwent__ip._a__city__of the first_or_second class who js
wRrking_upder. a work period _established py the chisf._ _of

relice_udder 7-32-%118."
-€End-
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