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~~-~ 
~37 

' A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT WHEN IT 

IS REQUIRED THAT LEGAL NOTICE BE GIVEN TO THE OWNER OF REAL 

PROPERTY NOTICE ~UST ALSO BE GIYEN TO A pURCHASER OF THE 

PROPERTY UNDER A CONTRACT FOR DEED; A~ENOING SECTIONS 

7-2-4312, 7-3-1309, 7-3-~31, 7-3-~"8' 7-13-230~. 

7-1~-~109, 7-15-4215. 7-22-2406, 7-22-2't46t 15-7-102, 

15-7-zos, 15-15-10lt 15-1a-zoz, 15-23-102t 50-62-103, 

69-4-317, 69-4-325, 69-~-353, 70-3D-203t 76-3-605, BD-7-11'tt 

80-7-206r 82-2-224• 82-'t-2Z2t 82-4-239, 82-10-503, AND 

85-15-202, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~W-S~IIQUa Section 1o Notice to purchaser of' 

property under contract for dead. (1) As used In this 

section. •purchaser under contract for deed• •eans any 

person who has entered into a contract with the record oNner 

of real property In which it was agreed that the record 

owner will deliver the deed to the property to the purchaser 

when ~ertain conditions have been ••t• such as co•pletion of 

pay•ents by the purchaser. 

(2J When it is required by statute that legal notice 

be giten to the owner of real property, the sa.e notice must 
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be given to a purchase~ of that property under a contract 

for deed. 

Section 2. Section 7-2-~312, MCAr is amended to read: 

•7-2-4312. Resolution of intent by first-class city --

notice. Whent In the judgaent of any city council of a city 

of' the first class expressed by a resolution duly and 

regularly passed and adopted, It will be to the best 

interest of such city and the inhabitants of any contiguous 

platte~ tracts or parcels of land or unplatted land for 

which a certificate of survey has been filed that the 

bounderles of such city shall be extended so as to include 

the s3ae within the corporate limits thereof, the city clerk 

of such city shall: 

(1J imeadiately notif'y in writing. addressed to the 

address to which tax notices are sent 9 all owners ADd 

guc~baAB~--UDaBL--~~c~~-fgc--4aed of property in the 

tArritory to be embraced; and 

(2J cause a notice to be published In the newspaper 

published nearest such platted tracts or parcels of land or 

unplatted land for which a certificate of survey has been 

filed• at least once a week fo~ Z successive weeks.• 

Section 3. Section 7-3-1309, MCA• Is aaended to read: 

•7-3-1309. Division of assessment. (1) There shall be 

in the departaent of finance a division of assessment, the 

head of which shall be the assessor. The assessor and his 
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deputies shall have the powers, qualify in the Mannert and 

perform the duties prescribed for county assessors and 

deputy assessors by general law. 

(2) The assessor shall also be in charge of the 

prepaTation of all special assessments for public 

l•~ro~e•ents, the giving o~ notice of such assess~nts to 

property owners AQQ_purcbosers_Qf_pLa~t¥ yoder c~~ 

fQL-daedt and the certification of all unpaid assessments to 

the director of finance.• 

Section 4. Section T-3-~3lt MCA, is amended to read; 

"l-3-4431. Depart•ent of finance. (1) The duties of 

the director of finance shall Include the keeping and 

supervision of all accounts and the custody of all public 

IDOney of the •unlcipal-tty; the purchase, storage, and 

distribution of supplies needed by the various departMents; 

the aaklng and collection of special assessments; the 

issuance of licenses; the collection of license fees and 

taxes; and such other duties as the commission may by 

ordinance require. 

(2) He shall install and have supervision over the 

accounts of all the departments and offices of the 

municipality. Whenever practicable the books of financial 

accounts shall be kept in the office of the depart~ent of 

finance. He shall require da i 1 y dep~rtmental re!)orts of" 

.noney receipts and the disposition thereof and shall require 
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of each• In such form as may be prescribed, current 

financial and operating statements exhibiting each 

transaction and the cost thereof. Upon the deathe 

resl~1ation• removal or expiration of the ter• of any 

officer. he shall examine the accounts of such officer and 

report his findings to the city manager. 

(3) He shall have charge of the preparation and 

certification of all special assessments for public 

impro~e•ents, the •alllng of notices of such assessMents to 

property owners and gu~LS-Af_P£QDDL~Under cgntr~~ 

fQL-daed-aud all other duties connected therewithe the 

collection of such assess.ents as are payable directly to 

the aunlclpallty, and the preparation and certification of 

all unpaid assass•ents to the county treasurer 'or 

collection. He shall Issue all licenses and collect all fees 

therefor and shall pay the sa.e Into the treasury In the 

manner provided bJ ordinance. 

(~I The director of finance shall be the custodian of 

all ~~blic aoney of the •unicipality and all other public 

Boney co•ing into his hands. He shall keep and preserve such 

•oney In the place or places dater•lned by ordinance or by 

the provisions of any law applicable thereto. Except as 

other~lse provided In this part or part •3• he shall 

collecte recelve 9 and disburse all public •oney of the 

municipality upon warrant and shall also receive and 

-4-
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disburse all other public .oney co•lng Into his hands In 

pursuance of such regulations as •ay be prescribed by the 

authorities having lawful control over such funds.• 

Section s. Section 7-3-~48. MCA, Is amended to read: 

•7-3-•~48. vacating or changing na•e of street. (1) 

The co••lsslon, in vacating any street or part of a street 

or c~anging the na•e of any street, may include In one 

ordfna~ce the change of name or the vacation or narrowing of 

more than one street, alley, or avenue. Before vacating any 

street or part thereof or narrowing any street, the 

com•ission shall first pass a resolution declaring Its 

intention to do so. 

(2) The city manager shall serve notice of the 

resolution, In the aanner that service of sumeons is 

required to be made in civil actionst upon all pe~sons whese 

~ce,_g~$ or purchuers uode,c coo~_Lw:_duQ_Qf 

property tbat abuts upon the portion of the street affected 

by the proposed vacation or narrowing and shall publish 

notice once in one dally newspaper of general circulation fn 

th-e RJnicipal ity if there is one or if not, once in one 

weekly ne~spaper of like circulation. The notice shall 

state the time and place at which objections will be heard. 

(3) Unless at least 51~ of the affected property 

owners object to the proposed vacation or narrowing, the 

co11111ission •ay by ordinance declare such vacation or 
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narro~ing. The order of the co••fssion vacating or narrowing 

a street or alley which has been dedicated to public use by 

the proprietor, to the extent that It Is vacated or 

narrowed, operates as a revocation of the acceptance thereof 

by the co .. ission, but the rlght-of-vay and ease•ent therein 

of any lot owner Is not i•paired thereby.~ 

Section 6. Section 7-13-230~, HCAt Is a•ended to read: 

•7-13-Z304. Notice of intention to levy tax. (1) When 

the written estlBate of the amount of money required has 

been delivered to the board of county com•issionerst said 

ooard shall give notice of its Intention to levy and collect 

a tax sufficient for the payment thereof. 

(Z) Such notice shall be given: 

(a) by posting notice thereof In five public places 

within the county and within the boundaries of the lands 

upon ~hich the tax Is to be levied; 

(b) by publishing a copy of the notice once each week 

for 2 consecutive weeks in a ne~spaper published In each 

county wherein the district Is located; and 

(c) by forwardlngt by regular first-class mail or 

registered or certified mail at least 10 days prior to the 

hearing provided for In 7-13-231t614lt a copy of the notice 

addressed to the tamers aos:LLtu:._pu.~b.a~u.DJ1er contc~U 

LQ£__~~.0 of taxable real property within the district as 

shown oy the current assessMent book on file In the office 
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of t~e assessor of the county or counties the boundaries of 

which include taxable real property of the district.• 

5ection 1. Section 7-14-4109• "CA• is amended to read: 

•7-14-4109. Power to order certain i•proveaents 

without creation of special Improvement district• (1) 

Without the formation of a special iMprovement district• the 

city council may order sidewalks, curbs, or gutters 

constructed In front of any lot or parcel of land and may 

order alley approaches constructed or replaced adjacent to 

any l~t or parcel of land. 

(2) Whenever the council orders any such sidewalk, 

curb, or gutter constructed or any such alley approach 

constructed or replaced; the order shall be entered upon the 

•lnutes of the council and shall naae the street along which 

the sidewalky curbt or gutter is to be constructed or along 

which the alley approach is to be constructed or replaced. 

t3) After the .aklng of such order. written notice 

thereof shall be giyen La the owner or agent of the oNner 

and__to any purchaser und1r cpptract for deed of such 

property or the owners or agents of all adjacent owners 

having access to their properties by the alley approach• as 

appro~rlate, In such •anner as the council aay direct. 

(~) If the owner or agent o~ the owner of such lot or 

parcel of land or if the owners or agents of all adjacent 

owners haviny access to their property by the alley approach 
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fail or neglect for a period of 30 days after the date of 

service of the notice to cause such sidewalk• curb, or 

gutter to be constructed or to cause such alley approaches 

to b9 constructed or replaced• the city ~ay construct or 

cause the sidewalk, curb• or gutter to be constructed or •ay 

construct or cause the alley approach to be constructed and 

shall assess the cost thereoY. including engineering costs 

and the costs enumerated In 1-12-4121 and 7-12-4169, against 

the property In front of which the saae is constructed or 

against the lots or parcels of land having access via the 

constructed allay approaches. The collection of the assessed 

costs shall be as provided In 7-1Z-4181 through 7-12-4191. 

(5) (a) When any sidewalk• curbo or gutter or alley 

approach is constructed by or under direction of the city 

council• payment for the construction shall be made by 

speci31 warrants in such for• as •ay be prescribed by 

ordinance and drawn against a fund to be known as the 

special sidewalk, curbt and gutter fund or the special alley 

approach fund, as appropriate, and the council .ay provide 

for the pay.ent of Interest annually. 

(b) The warrants drawn on the special alley approach 

fund shall bear interest at a rate of up to 6l a year.• 

Section e. Section 7-15--.215• MCA• is aaended to read: 

•7-15-~215. Notice of hearing on urban renewal plan. 

(1) The notice required by 7-l5-4Z14l1) shall be given by 

-8-
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publicatton once each week for 2 consecutive weeks9 not less 

than 10 o~ more than 30 days prior to the date of the 

hearing. in a newspaper having a general circulation in the 

urban renewal area of the •unlclpaJity and by .ailing a 

notic~ of such hearfng, not less than 10 days prior to the 

date of the hearing, to the persons whose na•es appear on 

the county treasurer•s tax roll as the owners or£ reputed 

owner~•-~-~base($ -UDdAL--'Q~~oc dged of the 

property, at the address shown on the tax roll. 

(Z) The notice shall describe the timet datet placet 

and purpose o~ the hear1ng, shall generally Identify the 

urban renewal area affected, and shall outline ~he general 

scope of the urban renewal plan under consideration." 

Section 9. Section 7-22-Z~06t MCAt Is a•ended to ~ead: 

•r-zz-Z406. Notice of hearing on petition to create 

district. Cl) If addresses are known, the co•missioners 

shall cause notice of the hearing provided for In T-22-2403 

to be •ailed to each nonre&ident owner and purchaser under 

~ant£a~t-for deed of taxable real and personal property 

within the proposed district. 

C2) The co••lssioners shall cause notice to be posted 

In three public places within the district. Whenever the 

district Is partly in one county and partly fn another 

county, notice must be posted In each county but posting 

need ~ot be in three places in each county. 
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(3) The commlsslone~s shall also cause notice to ba 

given of the tl.a and place of the hearing and the Methods 

of objaction by publication in a newspaper within or nearest 

to the district andt If the district Is partly In one county 

and partly in another county, in a newspaper in each county, 

if such newspaper exists. The publication •ust be for two 

weekly issues. 

('t) Posting and first publication shall be at Jeast 10 

days be£ore the hearing." 

Section 10. Section 7-22-2~6, MCAt Is amended to 

read: 

•7-22-2~46. Hearing on petition for dissolution-

notlca. Upon the filing of a petition for dissolution, the 

board of county coamissioners shall set a ti.a for hearing 

the p~titlon and shall cause notice thereof to be •ailed to 

all nonresident property owners aod__Qu~as•ra under 

~~~~ts_fg£-~ within the district whose addresses are 

known, to be posted in at least three public places within 

the district• and to be published at least once In the 

official newspaper of the county publishgd in the district, 

the posting and publication to be at least 10 days before 

the d3te of hearing. Whenever the district is partly In one 

countt and partly in anothe~ county• notice ~tust be posted 

in each county, but posting need not be in th~ee places in 

each county, and notice aust be published in the o~flcial 

-10-
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newsplper of each county.• 

Section 11. Section lS-7-102, MCAt Is amended to read: 

•15-7-102. ~otice of classification and 

owners appeals. (1) It shall be the 

appraisal to 

duty of the 

depart•ent of revenue to cause to be Mailed to each owner 

aod-_py~aser ygder C~t fgr -deed a notice of the 

classification of the land ONned or being pu~£ed by him 

and the appraisal of the Improvements thereon. 

(2) If the owner of any land and l•proveaents is 

dissatisfied with the appraisal or classification of his 

land or Improvements• he may subaft his objection fn writing 

to the department's agent. The depart•ent shall give 

reasonable notice to such taxpayer of the time and place of 

hearing and hear any testimony or other evidence which the 

taxpayar may desire to produce at such ti.e and afford the 

opportunity to other interested persons to produce evidence 

at such h~dring. Thereafter. the depart•ent shall deter•ine 

the true and correct appraisal and classification of such 

land or i•provements and forthwith notify the taxpayer of 

Its determination. tn the notlflcation9 the depart.ant .ust 

state Its reasons for revising the classification or 

appraisal. When so determined• the land shall be classified 

and Improvement$ apprai5ed in the •anner ordered by the 

department. 

{3) Whether a hearing as provided In subsection (2) is 
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held or not• the depart•ent or Its agent may not adjust an 

appraisal or classification upon taxpayer•s objection 

unless: 

(a I the taxpayer has submitted his objection in 

writing; and 

(bl the departMent or its agent has stated its reason 

in writing for making the adjustaent• 

(~, A taxpayer•s written objection to a classification 

or appraisal and the department•s notification to the 

taxpayer of its deter•fnatlon and the reason for that 

determination are public records. Each county appraiser 

shall make such records available for Inspection during 

regula~ office hours. 

(51 If any property owner shall feel aggrieved at the 

classification andtor the appraisal so made by the 

departeent, he shall hava the right to appeal to the county 

tax appeal board and then to the state tax appeal board. 

whose findings shall be final subject to the right of review 

In th~ proper court or courts.• 

Section 12. Section 15•7-Z089 MCA• Is a .. nded to read: 

•15-7-zoa. Reclassification by depart~nt. The 

departaent of revenue or its agent •ay reclassify land as 

nonagricultural upon giving due notice to the -property owner 

AC--40¥--RY~At&c yoder cgot~t- foe deed under the 

provisions of 15-7-102. Upon notice of a change In 

-12-
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classification of land fra. agricultural to another use, the 

property owner •ar petition the departaent to reclassify the 

land a• agricultural by co•pletlng a for• prescribed by the 

depart•ent and by producing whatever 1nforaatlon is 

necessdry to prove tha~ the subject land ~eats the 

definition of agricultural land eabodied in 15-7-202.• 

Section 13· Section 15-15-101• MCAt fs a.anded to 

read: 

"15-15-101. County tax appeal board .eet.fngs and 

compensation. (1) The board of county co••issloners of each 

county shall appoint a three-•eMber county tax appeal board, 

with the me•bers to serve staggered terMs of 3 years each. 

The members of each county tax 

residents of the county in which 

appeal board shall be 

they serve. They shall 

receive co•pensation of 125 a day and travel expenses as 

provided for in 2-lB-501 through 2-18-503, as amended, only 

~hen the coun~y tax appeal board Is in session to hear 

taxpayers• appeals f~o• property tax assess•ents or when 

they are attending •eetings called by the state tax appeal 

board. Travel expenses and compensation shall be paid from 

the 3ppropriatlon to the state tax appeal board. Office 

space and equlp•ent for the county tax appeal boards shall 

be furnished by the county. All other incidental expenses 

shall be paid from the appropriation of the state tax appeal 

board• 
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(2) The county taK appeal board must meet on the third 

Monday of ~prll In each year to hear 

assess•ents made by the depart-ant 

protests concerning 

of revenue. It .ust 

continue ln session for that purpose fro• tl•e to tf.e until 

the bUsines$ of hearing protests 1s disposed of, but, except 

as provided in 15-2-201, not later than 60 days after the 

department of revenue or Its agent: 

(a) has •ailed notice of classification and appraisal 

to all property owners aod_gu[~ha&•ra--UQde~~otracts fgc 

~ as required In 15-7-102; and 

(b) has noti~ied the county tax appeal board that 

classification and appraisal notices have been mailed to all 

property owners aud purcbasea under &:o.Dt.L.clC.t.s fgr deed. 

(3) In connection with any such appeal, the county tax 

appeal board •ay change any assess•ent or fix the assess.ent 

at soue other level. The county clerk shalt publish a notice 

to tax~ayers, giving the time the county tax appeal board 

will meet to hear protests concerning assessments arid-the 

latest date the county tax appe-al board .ay ~~e 

applications for such he."'c:rn_gs. The notice shall be 

published In a newspaper if any is printed in the county or. 

if none, then in such aanner as the board •ay direct. The 

notice shall be published at least 7 days prior to the first 

meeti~g of the county tax appeal board. 

(It) Challenges to a depart•ent of revenue rule 

-14-
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governing the assessment of property or to an assessaent 

procedure ,.hall apply only to the taxpayer bring.l ng the 

challenge and •ay not apply to all similarly situated 

taxpayers unless an action Is brought in the district court 

as provided In 15-2-307 through 15-2-310.• 

Section 14• Section 15-18-ZOZt MtAo Is aaended to 

read: 

"15-18-202. Notice of application for tax deed. (1) 

The p~rchaser of property sold for delinquent taxes or his 

assignee must, at least 60 days previous to the expiration 

of the tl•e for redemption or at least 60 days before he 

applies for a deed• serve upon the oNner of the property 

purchased• If known,. AD.X-RJUGhi'sBr gf-t.bL-Ra~Q&I.:tX--U.DdK 

s;wnu..:;t-Lll~LIUlWIIII.& and upon the person occupying 

the property. i~ the said property Is occupiedo and i~ the 

records In the office of the county clerk and recorder show 

an unreleased mortgage or •ortgages upon the property 

purchased, upon the mortgagee or •ortgagees na•ed in said 

•ortgage or aortgages or, If assigned, upon the assignee or 

assignees of said mortgage or .artgages, a written notice 

stating that said property or a portion thereo~ has been 

sold for delinquent taxeso giving the date of saleo the 

a-nt of property soldo the a•ount for which It was sold• 

the a•ount duey and the tl•e when the right of redemption 

will expire or when the purchaser will apply for a tax deed. 
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The o~ner of the property or the mortgagee or the assignee 

of ~aid •ortgagee has the right of rede~tion Indefinitely. 

until such notice has been given and the deed applied for, 

upon the pay•ent of feest percentages, panaltlest and costs 

required by law. 

121 Notice e¥ tQ any owner. ~~~~ 

und2L-~~~_fQC_deed• MOrtqagee• or assignee of Mortgagee 

shall be given by registered or certified let~er addressed 

to such ~D&C&-~basaL& .ortgagee& or assignee at the 

post-office address of said owner, Rurcba$ec. eortgagee. or 

assi~ee as disclosed by the Mortgage records In the office 

of the county clerk and recorder. In case of unoccupied 

property or a Mining claiM• such notice must be by 

registered or certified •ail deposited In the post office. 

addressed to any known owner residing in or outside of said 

eounty, with the postage thereon prepaid, at least 60 days 

before the expiration of the time for rede•ptlon or at least 

60 days before the purchaser applies for such tax deed, In 

addition to notice to the •ortgagee or assignee of mortgagee 

in the •anner and as hereby is provided. 

(3) In all cases where the poSt-office address of the 

owner, g~~1 mortgagee, or assignee is unknown, the 

applicant shall publish once a week for 2 successive weeks 

in a newspaper published In the county where the property Is 

situated a notice substantially In the following for•= 
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Notice o¥ Application for Tax Deed 

N>tice is hereby given £hat the undersigned will on the 

•••• day of ••••••••• 19•••• apply to the county treasurer 

of •••••••• county for a tax deed to the following described 

propar£yo £o witz 

(Describe property) 

AMount due ••••••• 

Date ••••••••••••• 

••••••••••(Applicant) 

(4) The first publication of such notice eust be made 

at least 60 days be¥ore the date of rede~tion or 

application for said deed. 

(51 In all cases due proof of service of notice in 

whatever manner given, supported by the affidavit required 

by law, eust be filed i .. adiately with the clerk and 

recorder of the county in which the property Is situated and 

b~ kept as a permanent file In his office, and such proof of 

notice when so filed shall be priea facie evidence of the 

sufficiency of the notice.• 

Section 15· Section 15-23-102t MCA, Is amended to 

21 reada: 

22 

23 

24 

25 

"15-23-102. Notice of assess~nt opportunity for 

conference -- appeal. ~fter assessing property under 

15-23-101, the departeent shall notify the owner 4Dd--aD¥ 

gu~~~&C--Y0a&~--~~--!2t--daad of such property, In 
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1 writing• of the assessed value it has detereined. Within 20 

2 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

days following notification. the taxpayer •ay daeand a 

revie~ of the validity of the departDent•s assessaent. The 

depart•ent shall conduct an assessaent review conference, 

Mhich Is not subject to the contested case procedures of the 

Montana AdMinistrative Procedure Act. However, a party has 

the right of discovery prior to any asseas•ent revision 

review conference. Upon consideration 

conference, the dapart .. nt .ay revise 

Appeals fro• the final decision may be taken 

tax appeal board.• 

following such 

the assessRent. 

to the state 

Section 16. Section 50-62-103t MCA. Is a•ended to 

read: 

"SG-62-103. Service of order to repair or de.ollsh 

structure. (1) If the state fire marshal. a deputy state 

fire •arshal, or any officer mentioned In 50-62-101• upon an 

exa•inatlon or lnspectlony finds that a building or other 

structure which for want of proper repair or by reason of 

age and dilapidated condition. defective or poorly Installed 

electric wiring or equipment, defective chimneys. defective 

21 gas connections or defective heating apparatus or for any 

22 

23 

24 

25 

other cause or reason is especially liable to fire and Is 50 

situated as to endanger other buildings or property in the 

vicinity, he shall order the structure to be repaired 9 torn 

down, or de010l ished and all 1natertals re11oved and all 
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dangerous conditions remedied. 

(Z) The order shall be in wrlting7 shall recite the 

grounds therefor, and shall be filed In ~he office of the 

clerk of the district court of the county In which the 

building or structure ordered to be 

de•olished h s ltuated 9 and 

altered, 

thereupon 

rep a I red, o.

all further 

proceedings for the enforceeent thereof shall be had In that 

court. 

(31 A copy of the order filed as aforesaid, together 

with a written notice that It has been filed and will be put 

in f3rce unless the owner, occupant, or tenant shall file 

with the clerk o¥ the court his objections or answer thereto 

wl~hln the tl•e specified in 50-6Z-101to shall be served upon 

the o-ner aad-aDX-Q~a&L-UDd•r spptract fpr dead of the 

building or structure directed to be altered, repaired, or 

de.allshad. If there Is a tenant occupying the building. 

service shall also be made upon hi~. Service shall be •ade 

upon the owner and occupant, If there is one• personally 

either wlthtn or without the state. 

(~I If the whereabouts of the owner RL-4~~ 

UD~ contcact tor deed Is unknown and he cannot be 

ascertained by the state ~Ire marshal by the eKerclse of 

reasonable diligence. then upon his filing In the office of 

the clerk of the district court his affidavit to this 

effect, service of the notice upon the owner gr any 
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~l&.u;.bil:oat:_lllldti.-C..QIUL4J;.t....fw;_llluld •ay be 11ade by the clerk 

of the district court by publication of it once in each week 

for 3 successive weeks In a newspaper printed and published 

in t~e county In which the building or structure is located 

and by posting a copy thereof in a conspicuous place upon 

the b~11ding or structure• and the service so •ade Is 

complete upon the expiration of the publication period. 

Proof of service of the notice shall be filed in the office 

of th~ clerk of the dlstr1ct court within 5 days after the 

service thereof.• 

Section 11. Section 69-~-317• MCA• Is a~nded to read: 

•69-4-317. 

Notice shall 

newspaper or 

Publication and distribution of notice. 111 

be published in full five tl•es in a daily 

once In a weekly newspaper of general 

circulation in the county• city, or town In which said 

district 1s located. A copy of such notice shall be Mailed 

by the governing body to each owner ~urchasar under 

~at~t_LQ£~ of land within the proposed district whose 

property will be assessed for the cost of the lmprove•ent. 

The address to be used for said purpose shall be that last 

appearing on the real property assess•ent rolls of the 

county wherein said property Is located. 

(ZI Hailed notices and the published notice shall 

state where a copy of the resolution will be available for 

inspe:tion by any Interested parties.• 
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Section 18. Section 69-~-325• NCAt is a•ended to read: 

•69-~-325. Notice of hearing on proposed assess•ents. 

(11 After the preparation of the ordinance provldad for In 

69-4-324t notice of a public hearing on the proposed 

assessaents shall be given. 

(2) Such notice shall be published ona tiae In a 

newspaper in wh1ch the first notice of hearing was published 

at least 20 days before the date fixed for the hearing and 

shall be aailed by the governing body not less than 15 days 

prior to the date fixed for such hearing to each owner And 

QUCC~&&'-~C-CA~ for deed of real property whose 

property will be assessed for part of the cost of the 

ImproveMent at the addresses appearing on the last co•pleted 

real property assess•ent rolls of the county wherein said 

affected property is located. 

(31 (a) Each notice shall state that at the specified 

time and place. the governing body will hold a public 

hearlng upon the proposed assess~nts and shall state that 

an, o~ner of any property to ba assessed pursuant to the 

ordinance will be heard on the question of whether his 

property will be benefited by the proposed laprove.ant to 

the a.aunt of the proposed assess•ent agdfnst his property 

and ~hether the a.ount assessed against his property 

constitutes •ore than his proper proportional share of the 

total cost of the improvement. 
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(o) The notice shall further state Where a copy of the 

ordinance proposed to be adopted levying the assess•ents 

against all real property In th~ district will be on file 

for public inspection and that, subject to such changes and 

corrections therein as may be sade by the governing body• it 

is proposed to adopt the ordinance at the conclusion of the 

hearing. 

(c) The published notice shall describe the boundaries 

or area of the district with sufficient particularity to 

permit each owner of real property therein to ascertain that 

his property lies In the district. The mailed notice may 

refer to the district by name and date of creation and shall 

state the amount of the assessment proposed to be levied 

against the real property of the person to whom the notice 

Is mailed and the terms of Installment financing. If any. In 

the absence of fraud, the failure to mail any notic~ does 

not invalidate any assessment or any proceeding under this 

part." 

Section 19. Section 69-4-3S3, MCA, is amended to read: 

"~9-4-353. Conversion of facilities on public property 

nJtice to l,Jndowners. (1) Upon completion of the 

conversion of the overhead electric or com•unication 

fac11ities on public lands and right-qf-way to underg~ound 9 

the oubl ic utility shall file a verified statement of the 

costs of such conve~slon with the governing ~ody. 
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(2) The governing body shall mail to each landowner 

and--A~~~-Gf-PLQPert¥ uodgr-'QQtLa~for deed a notice 

stating that: 

(a) service fro. th~ •.md,grground f.at:n it.i~s is 

available; 

(bl the landowner has 60 days after the date of the 

mailing of such notice to convert all overhead electric or 

comMunication facilities providing service to any structure 

or l.prove•ent located on his lot or parcel to underground 

service facilities; and 

(cl after the 60-aay period following the date of the 

mailing of the notice• the governing body will order the 

public utility to disconnect and remove all overhead 

electric and communication facilities providing service to 

any structure or lmproveaent within the area.• 

Section 20. Section 70-30-203t MCA~ is a•ended to 

read: 

•T0-30-203. Contents of complaint• The co•plaint .ust 

contain: 

I 11 the na•e of the corporatlony association, 

co•misslon, or person in cha~ge of the public use for which 

the property Is sought, who must be styled plalntlffl 

(2) the names of all owners• ~asers uodcr 

cootractS-foc_daed£ .ar~gagees• and lienholders of record 

and any other clai•ants o~ the property of record, If known. 
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or a statement that they are unknown• who must be styled 

defend3nts5 

(31 a statement of the right of plaintiff; 

[4) If a right-of-way ~~ sought1 the complaint =ust 

show the Jocationt general route, and ter•lni and must be 

accompanied with a •ap thereoft so far as the same Is 

involved in the action or proceeding; 

(5) a description of each piece of land sought to be 

taken and whether the same Includes the whole or only a part 

of the entire parcel or tract. All parcels lying in the 

county and required for the same public use •ay be included 

in the saMe or separate proceedings. at the option of the 

plaintiff~ but the court may consolidate or sepa~ate them to 

~uit the convenience of the parties. When application for 

the condemnation of a right-of-way for the purposes of 

sewerage is Made on behalf of a settlement or a town or a 

countt• the c.ounty cotnfllssioners of the county .. ay be named 

as plaintiff. 

{6) If a sand• stratu•, or foraation suitable for use 

as an underground natural gas storage reservoir Is sought to 

be ap~ropriatedt a description thereof and of the land in 

which It is alleged to be contained and a description of all 

other property and rights sought to be appropriated for use 

In c~1nectlon with the appropriation of the right to store 

natural gas in and withdraw natural gas fro• such reservoir• 
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In addltlono the coaplalnt shall state facts showing that 

the underground reserwolr Is one subject to appropriation by 

plaintiff; also stating that the underground storage of 

natural gas In the land sought to be appropriated Is in the 

publl= interest; that the underground reservoir is suitable 

and ,racticab1e for natural gas storage; that the plaintiff 

In good faith has been unable to acquire the rights sought 

to be 3pproprlated hereunder and a statement that the rights 

and property sought to be appropriated are not prohibited by 

law; and In additiont the complaint •ust be acco•panied by a 

certificate fro• the board of oil and gas conservation as 

set forth In 82-10-304.• 

Section 21· Section 76-3-605, MCAt Is a•ended to read: 

•76-'3-605. Hearing on preliminary plat. (11 The 

gover1ing body or Its authorized agent or agency shall hold 

a publIc hear-Ing on the pr-el 1•1 nary plat and shall consIder 

all relevant evidence relating to the public health, safety, 

and ~elfare, Including the environmental assessmentt to 

deteraine whether the plat shOuld be approved, conditionally 

approved, or disapproved by the governing body. 

(21 When a proposed subdivision is also proposed to be 

annexed to a .unlclpality, the governing body of the 

~unicipality shall hold joint hearings on the preli•inary 

plat and annexation whenever possible. 

(31 Notice of such hearing shall be given by 
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publication in a newspaper of general circulation in the 

county not less than 15 days prior to the date of the 

hearing. The subdivider£ end each property owner of recordA 

4Q~~b_gurcba$er under GOOtract fgr dftgd gf ~~ 

i .. edlately adjoining the land Included In the plat shall 

also be notified of the hearing by registered or certified 

.all not less than 15 days prior to the date of the hearing. 

(~I ~hen a hearing is held by an agent or agency 

designated by the governing body, the agent or agency shall 

act In an advisory capacity and reco .. end to the governing 

body the approval, conditional approval. or 

the plat. This reco••endation must be 

disapproval of 

subaltted to the 

governing body in writing not later than 10 days 

public hearing.• 

after the 

Section 2z. Section 80-7-114• MCA• Is amended to readr 

•ao-7-11•· Removal of infected trees -- assessMent of 

costs. (1) If a person owning any orchard or nursery stock 

infected or infested with any Injurious insect pest or 

disease and which beco~s a menace to the agricultural or 

fruit Industry or a menace to orna•ental tre~st shrubst 

plants• or vines fails to comply with the instructions of 

the departMent for the destruction or control of the 

injurious insect pest or disease or the destruction of the 

infested or infected orchard or nursery stock within the 

time specified by the departMent, the department •ay 
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condeRnt remove. or destroy the orchard or nursery stock or 

treat it with a proper remedy. 

(2) If an owner falls to pay the cost of the removal. 

treataent, or destruction within 30 days after notice has 

been ~ailed to the owner at his last known post-office 

address liiiiL.tg..iiQ¥-III&CJOilAuoL.. of the PJ:A~H~a:..t~Wlllll'-"ltl..tlld:. 

fRL..Jkllll.<U...b.i.li_lut: kppwn post;-offl ~-4ddC.liJUh the cost 

shall become a lien on the land of the owner and shall be 

added by the county treasurer to the taxes upon the property 

and c~llected as other taxes.• 

Section 23. Section 80-7-206, MCA• Is a•ended to read: 

•ao-7-206. Expenses of eradicating orchard diseases 

collection as tax. (1) When, under the direction or rules of 

the d~part•ent, any .aney is spent by It to eradicate any 

disease or insect pest fro• an orchard or other place where 

fruits are groMn or kept. the depart•ent shall notify tbe 

owner of the orchard or premises a~_gurchaser ~ 

ULIUl&t.t,X:_uoder cml1.£K:t,_for deed in writing of the a110unt. 

spent plus an additional charge of 251 of the a.aunt spent. 

The n~tice shall be •ailed to the last known address of the 

owner Q[ purchaaer_under contract foe deed. 

(2) If the owner fails to pay the a•ount spent by the 

dapart•ant plus the. additional charge of 25~ Mithln 30 days 

of the ti•a the notice Is sent, the depart•ent shall file a 

verified statement with the county treasurer where the •oney 
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was spent. The statement shall set forth the amount spent 

plus the additional charge of 25l, together with the correct 

description of the property on which the money vas spent as 

it appears on the assessment roll of the county. 

(3J The county treasurer shall add the a.eount 

contai~ed in the state.ent to the taxes upon the property 

and shall collect the• In the •anner provided for collection 

of state and county taxes. 

(4) The county treasurer in any county where any •oney 

is collected as provided in subsection (3) shall• on or 

before February 1 each year, remit the amount to the state 

treasurer, who shall deposit same to the credit of the 

general fund of the state.• 

Section 24• Section 82-2-22~ 9 MCAt Is amended to read: 

•sz-Z-224. Notice o-f condemnation -- f'll ing of plat. 

Any party seeking to conde•n property for open-pit mining 

purposes shall serve notice in writing on all owners and 

~liliCS uadllt~~tli-!OL-dlled of property within 300 

yards of the surface tract sought to be condeMned or In tfeu 

thereof shall file a plat showing the boundaries of the 

property sought to be condeMned in the office of the county 

clerk and recorder, and the filing of said plat shall 

constitute notice to the owner or owners not personally 

served with written notice as herein provided.• 

Section 25. section az-~-222, MCA~ is a.anded to read: 
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An operator 

which shall 

contain a coMplete and detailed plan for the mining. 

reclamation, revegetation, and rehabilitation of the land 

and water to be affected by the operation. Such plan shall 

reflect thorough advance Investigation and study by the 

operator and shall Include all known or readily discoverable 

past and present uses of the land and water to be affected 

and tne approximate periods of such use and shall state: 

(a) the location and area of land to be affected by 

the o~eration. with a description of access to the area froM 

the ne3rest public highways; 

(bJ the na•es and addresses of the own~rs of record 

aoa-~~-gUL~ba~-uad~tLa~&-1~~ of the surface 

of the area of land to be affected by the permit and the 

owners of record ADd-ADX-PUL~asccs_uader coot~' for deed 

of all surface area within one-half mile of any part of the 

affected area; 

(c) the names and addresses of the present owners of 

record ~Dd-iD¥ pucc~~~uadet coptcact~fQL__d&Dd of all 

subsurface •inerals in the land to be affected; 

(d) the source of the applicant's legal right to Mine 

the ~lneral on the land affected by the per•lt; 

(et the permanent and teMporary post-office addresses 

of the applicant; 
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lfl whether the applicant or any person associated 

with the applicant holds or has held any other per•its under 

this ?art and an identification of those permits; 

(g) 

82-4-251 

dlrectort 

whether the applicant 

and• if known, whether 

or any individual 

Is in co•pliance with 

every officer. partner, 

owning of record or 

beneficially, alone or with associates, 10' or More of any 

class of stock of the applicant Is subject to any of the 

provisions of 82-4-251 and he shall so certify and whether 

any of the foregoing parties or persons have ever had a 

strip-mining or underg~ound-mining license or per•ft issued 

by ant other state or federal agency revoked or have ever 

forfeited a strip-mining or underground-mining bond or a 

security deposited In lieu of a bond andt if SOt a detailed 

explanation of the facts involved in each case ~st be 

attached; 

(h) the na.e5 and addresses of any persons who are 

engaged In strip- or underground-•1ning activities on behalf 

of the applicant; 

(i) the annual rainfall and the direction and average 

velocity of the prevailing winds in thA area where the 

applicant has requested a permit; 

(j) the results of any test borings or core samplings 

which the applicant or his agent has conducted on the land 

to be affected• Including the na~ure and the depth o¥ the 
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various strata or overburden and topsol1 9 the quantities and 

location of subsurface water and Its quality 9 the thickness 

of any aineral seam, an analysis of the chemical properties 

of such minerals, Including the acidity, sulphur content, 

and trace mineral ele.ents o~ any coal seam, as well as the 

British ther.al unit (Btu) content of such sea•, and an 

analysis of the overburden, including topsoil. If test 

borings or core samplings are sub•ftted, each per•it 

application shall contain 

geologic 

geologic 

cross sections 

two copies each of two sets of 

accurately depicting the known 

the surface of the affected land. 

Each set 

•akeup 

shall 

beneath 

depict subsurface conditions at such 

intervals as the department requires across the surface and 

shall run at a 90-degree anyle to the other set. The 

depart•ent may not require intervals of less than 500 feet. 

Each oross section shall depict the thickness and geologic 

character o~ all known strata beginning with the topsoil. In 

addition, each application ~or an underground-Mining per•it 

shall be acco•panied by cross sections and •aps showing the 

proposed underground locations of all shafts, entries, and 

haulageways or other excavations to be excavated during the 

peroit period. These cross sections shall also include all 

existfng shafts, entries, and haulageways. 

(k} the naMe and data o~ a dally newspaper of general 

circulation within the county In which the applicant will 
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proMinently publish at least once a week for ~ successive 

weeks after submission of the application an announce•ent of 

his application for a strip-aining or underground-aining 

per•it and a detailed description of th~ area of land to be 

affected should a per•it be granted; 

(1) a deteralnation of the probable hydrologic 

consequences of coal mining and recla.ation operations, both 

on and off the mine site, with respect to the hydrologic 

regim~, quantity and quality of water In surface- and 

ground-water systems, including the dissolved and suspended 

solids under seasonal flow conditions and the collection of 

sufficient data for the alne site and surrounding areas, so 

that cumulative impacts of all anticipated Mining in the 

area upon the hydrology of the area and particularly upon 

water availability can be •ade. However, this determination 

is not required until such time as hydrologic Information on 

the general area prior to •fning is •ada available from an 

appro~riate federal or state agency. The permit May not be 

approved until such lnfor.atlon is available and Is 

incorporated into the application. 

(~) a coal conservation plan; and 

(n) such other or further lnfor•atton as the 

departaent •ay require. 

CZl The application for a perait shall be accoapanled 

by t•o copies of all aaps aeeting the requireaents of the 
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with the 

(b) show any adjacent deep alning or surface ainlng 

and t~e boundaries of surface properties and na•es of owners 

of record of the affected area and within 1,000 feet of any 

part of the affected area; 

(c) show the naaes and locations of all strea•s• 

creeks• or other bodies of water. roads• buildings, 

cemeteries, oil and gas wellst and utility lines on the area 

of land affected and within 1,000 feet of such area; 

(d) show by appropriate aarkings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total nu•ber of acres 

involwed in the area of land affected; 

(e) show the date on Which the aap was prepi1Jire~. and 

the north point; 

C f] sh~w the final surface and underg'round water 

drainage plan on ~nd away from the area of land affected. 

This ~Jan shall Indicate the directional and volume flow of 

water, constructed drainways, natural waterways used for 

drainage• and the streams or tributaries receiving the 

discharge. 

(g) show the proposed location of waste or refuse 

area; 
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(h) show the proposed location of te•porary subsoil 

and topsoil storage arear 

(I) show the proposed location of all facilities; 

(j) show the location of test boring holes; 

(k) show the surface location lines of any geologic 

cross s8ctions which have been sub•itted; 

(1) show a listing of plant varieties encountered in 

the are~ to be affected and their relative dominance In the 

areat together with an enumeration of tree varieties and the 

appro~imate nueber of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, Including but not 

limited to grasses, shrubs, legu•est forbst and trees; 

(m) be certified as follows: •It the undersigned, 

hereby certify that this •ap is correct and shows to the 

best of my knowledge and belief all the inforaation required 

by the mining laws of this state.• The certification shall 

be signed and notarized. The depar~man~ •ay reject a •ap as 

incomplete If its accuracy is not so attested. 

tnt contain such other or further information as the 

departaent •ay require. 

(3) If the department finds that the probable total 

annual production at all locations of any strip- or 

underground-coal-Mining operation applied for will not 

exceed 100,000 tons. any detenal nat. I on of probable 
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hydrologic consequences that the department ~squires and the 

state•ent of- result of test borings or core samplings shall, 

upon written request of the operator. be perfor~ed by a 

qualified public or private laboratory designated by the 

department. The departMent shall assume the cost of the 

deter•lnatfon and stateaent to the ektent that it has 

received funds for this purpose. 

(4) In addition to the lnforBatlon and maps required 

above, each application for a per•it s~all be acco•panled by 

detailed plans or proposals showing the •ethod of operation. 

the Manner. tlae or distance, and estlaated cost for 

backfilling, subsidence stabilization, water control, 

grading work, hlghwall reduction, topsotlfngt planting. 

revegetatlng, and a recla.atlon plan for the area affected 

by the operation, which proposals shall •eet the 

requlre~nts of this part and rules adopted under this part. 

The recla•atton plan shall address the life of the operation 

and indicate the size~ sequence, and the tlalng of the 

subareas for which It Is anticipated that individual per•its 

will be sought. 

(5) Each applicant for a coal •ining peralt shall 

subMit as part of the application a certificate Issued by an 

Insurance co.pany authorized to do business In the state 

certifying that the applicant has in force for the strip- or 

underground-•lnlng and recla.ation operations for which the 
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permit Is sought a public liability insurance policy• or 

evidence that the applicant has satisfied other state or 

federal self-Insurance requlreaents. This policy shall 

provide for personal injury and property damage protection 

in an amount adequate to compensate any persons da•aged as a 

result of strip- or underground-coal-•ining and recla.ation 

operations, including use of explosives, and entitled to 

compensation under applicable provisions o~ state law. The 

permittee aust •aintaln the policy In full force and effect 

during the term of ~he permit and any renewal until all 

reclaMation operations have been completed. 

(6) Each applicant for a strip-mining or 

underg~ound-Minlng recla.atlon per•lt shall file a copy of 

his application for public Inspection with the clerk and 

recorder at the courthouse of the county where the •aJor 

portion of •lning is proposed to occur.• 

Section Z6. Section 82-4-239, MCA, is amended to read: 

•az-4-239. Reclaaatfon by board. (l) The board •ay 

have reclaMation work done by its own employees or by 

e~lotees of other govern.antal agencies, soil conservation 

districts~ or through contracts with qualified persons. The 

board •ay construct, operatet and •alntaln plants for the 

contr~l and trea~nt of water pollution resulting froa alne 

drainage. 

{ZJ Any funds or any public works progra•s available 
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to the board shall be used and expended to reclaim and 

rehabilitate lands that have been subjected to strip •lning 

or underground •ining that have not been reclaimed and 

rehabilitated In accordance with the standards of this part. 

the board shall cooperate with federal, state, and private 

agencies to engage in cooperative projects under this 

sect ian• 

(31 Agents, employees, or cont ... actors of the 

departMent may enter upon any land for the purpose of 

conducting studies or exploratory work to deter•fne whether 

such land has been strip- or underground-mined and not 

reclaimed and rehabilitated In accordance with the 

require~nts of this part and to deteralne the feasibility 

of restoration, recla.atlon. abatement• control• or 

prev2ntion of any adverse effects of past coal-•lntng 

practices. Upon request of the coamissioner, the atto-rney 

gene~al shall bring an Injunctive action to restrain any 

interference with the exercise of the right to enter and 

Inspect granted in this subsection. 

(~I If the departaent makes a finding of fact that: 

(a) land or water resources have been 

affected by past coa1-•inlng practices; and 

adversely 

(b) the adverse effects are at a stage where in the 

public Interest action to restore• reclaim, abate• control. 

or prevent should be taken; and 
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(C) the owners of the land or water resources where 

entry aust be •ade to restore, reclal•• abate, control, or 

preve-1t the adverse effects of past coal-•ining practices 

are not known or readily available or the owners will not 

give per•lssion for the depart•ent or its agents, e•ployees, 

o~ contractors to en~er upon such property to restore 9 

reclaim, abate. control, or prevent the adverse effects of 

past :oal-minlng prac~ices; 

~hen agents 9 e•ployees, or contractors of the 

departaent, after giving notice by mall to the owner, if 

known, iillld..iHI¥-IIU!;s;biaui:-IIDIIlll::..s;gof,ract fpr-l!ull.&-l.LII.Jlmah 

or, If no't Wll~-1.5. known, 

premises and advertising 

by posting notice upon the 

in a newspaper of general 

circulation in the county In which the land lies, •ay enter 

upon property adversely affected by past coal-•lnlng 

practices and any other property nacessary for access to 

such mineral property to do all things necessary or 

expedient to restore, reclaiM• abatet control, or prevent 

the adverse effects of past coal-•lnlng practices. This act 

is not an act of condemnation of property or of trespass but 

rather an exercise of the power granted by sections 1 and z, 

Article IX of the Hontana constitution. 

(5) (a) Within 6 months after the completion of 

projects to restore• reclafm. abate, control, ~r prevent 

adverse effects of past coal-mining practices on privately 
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owned land, the depart•ent shall ite•ize the aoney so 

expended and may file a stateeent thereof In the office of 

the clerk and recorder of the county in which the land ties, 

toge~-her with a not.arl:!ed appraisal by an im:!cp~nd~nt 

appraiser of the value of the land before the restoration, 

recla•atlon, aba~e~nt, control• or prevention of adverse 

effects of past coal-•lning practices if the money so 

expended shall result in a stgnificant increase in property 

value. Such statement constitutes a lien upon the land. The 

lien •ay not exceed the amount determined by the appraisal 

to be the increase in the •arket value of the land as a 

result of the restoration, reclamation, abatement, control. 

or prevention of the adverse effects of past coal-•lning 

practices. No lien •ay be filed against the property of any 

person, in accordance with this subsection, who owned the 

surface prior to May 2w 1977, and who neither consented to 

nor p3rticlpated in nor exercised control over the •ining 

operation which necessitated the reclamation perfor•ed under 

this part. 

(bl The landowner •ay petition within 60 days of the 

filing of the lien to deter•ine the increase In the •arket 

value of the land as a result of the restoration. 

reclaaation, abatement, controlt or prevention o~ the 

adverse effects of past coal-mining practices. The amount 

reported to be the increase in value of the pre•lses 
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constitutes the aMount of the lien and shall be recorded 

with the state•ent herein provided. Any party aggrieved by 

the decision may appeal as provided by Jaw. 

{c) The lien provided in this ••ction shaii be 

recorded at the office of the county clerk and recorder. The 

stateMent constitutes a lien upon the land as of the date of 

the expenditure of the money and has priority as a lien 

second only to the lien of real estate ta~es Imposed upon 

the l3nd. 

(&) The board aay acquire the necessary property by 

gift or purchase or, if the property cannot be acquired by 

gift ~r purchase at a reasonable cost, proceedings •ay be 

ins~ituted In the aanner provided In Title 70• chap~er 30• 

against all nonaccepting landholders If: 

(a) the property is necessary for successful 

reclamation; 

(b) the acquired land after restoration, reclamation• 

abateDant• control, or prevention of the adverse effects of 

past coal-•ining practices will serve recreation and 

historic purposes or conservation and reclaaatlon purposes 

or provide open space benefits; and 

(c} permanent facilities such as treat•ent plants or 

relocated strea• channels will be constructed on the land 

for the restoration9 recla•atlon, abateMent• control, or 

prevention of the adverse effects of past strip- or 
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underground-coal-mining practices; or acquisition of coal 

refuse disposal sites and all coal refuse thereon will serve 

the P"rposes of this part In that public ownership Is 

desirable to 

recurrences of 

practi ces.• 

.. et eMergency situations and prevent 

the adverse effects of past coal-mining 

Section 21. Section 82-lG-503, MCA, is amended to 

read: 

•sz-10-503. Notice of drilling operations. In addition 

to the require~nts for geophysical exploration activities 

goyer1ed by Title 82 9 chapter 1 9 part l• the oil and gas 

devel~per or operator shall give the surface owner and any 

~~ba~AC--uadee--~notract for deed written notice of the 

drilling operations that he plans to undertake. This notice 

shall be given to the record surface owner and-AQ¥-PUC~ 

u.adlu: ...... l:.IID~-f.llt...-lll:IUI at hh-eddres9 l.biiJ.J:....iidlk.ft~ as 

shovn by the records of the county clerk and recorder at th~ 

tl•e the notice is given. This notice shall sufficiently 

disclose the plan of work and operations to enable the 

surface owner to evaluate the effect of drill lng operations 

on the surface owner's use of the property•" 

Se~tion zs. Section 85-15-202, ~CA, is amended to 

read: 

•a5-lS-202. Examination and report subsequent 

actio~s. (1) It is the duty of the persons so appointed to 
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make a thorough exa•fna~lon of the da. or reservoi~. If• 

upon examination. they find that persons or property are 

endan~ered by reason of the da• or reservoir and It is not 

secure against the pressure of the water confined therein or 

the water that may be confined therein or against rains and 

freshets that may occur and if they find that the sa•e Is 

secure against the occurrence of the casualties mentioned or 

any of the~• they aust .ake a report In writing to the 

judge, whfch aust be entered of record as a proceeding in 

court. 

(2) lfy upon such examination as to the safety of such 

reservoir• they consider such reservoir insufficient and 

Insecure, they must further Inquire whether the danger to be 

apprehended Is imminent, and If they are of the opinion that 

such danger Is i••inent and that destruction of life or 

property may result from delay. it Is their duty forthwith 

to draw froa such reservoir the waters therein or so •uch 

thereof as will insure safety, and they aust •ake return of 

their gctlon to the judge. In the discharge of such duties 9 

the p~rsons so acting are peace officers. 

(3) If 9 upon examlnatlon 9 they are of opinion that 

such da• or reservoir Is Insecure and insufficient but that 

the d3nger therefrom fs not im•ediate or imminent, they eust 

so state In their report to the judge. The judge .ust 

there:~pon cause a copy of the report to be served on the 
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1 owner or uf-~PLQ~t¥&-tba person In charge thereof, aDd 

Z iiii~I.U:klliiJUI.C....Q~QLIII!Ut¥...uwlliL-IOmlt.~_f.QI:...J1!:11Q.t. wIth 

3 a notice requiring him to make the saMe secure or to draw 

4 the water therefro• without delay. Unless such order Is 

5 co•plled with after hearing, the judge may order the sheriff 

6 to dra~ fro• said daa or reservoir the waters thereof.• 

-End-
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HOUSE BILL NO• 812 

INTRODUCED BY SHONTZ, YARDLEY 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT WHEN IT 

IS REQUIRED THAT LEGAL NOTICE BE GIVEN TO THE OWNER OF REAL 

PROPERTY NOTICE NUST ALSO BE GIVEN TO A PURCHASER OF THE 

PROPERTY UNDER A CONTRACT FOR DEED; AMENDING SECTIONS 

7-2-lt312, 7-3-1309, 

7-l't-ltl09, 7-15-ltZ15, 

15-7-208, 15-15-10h 

7-3-ltlt3h 

7-22-21t06, 

15-18-202, 

7-3-ltltltB• 

7-22-Z'tlt6• 

7-13-Z30it, 

15-7-102, 

15-23-102, 50-62-103, 

69-lt-317, 69-lt-325, 6~-lt-353, 7D-3D-203, 76-3-605, 80-7-lllt, 

80-7-206, 82-2-221t, 82-lt-222• 82-+-239, 8Z-1D-503, 85-2-2]2. 

A~:Z:lai1 AND 85-15-202, NCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~fW-Sftil~a Section 1. Notice to purchaser of 

property under contract for deed. fl) As used In this 

section• •purchaser under contract for deed• ~ans any 

p~rson who.t 

L&l hAS entered into a contract with the record owner 

of reol property In which It was agreed that the record 

owner wtll deliver the deed to the property to the purchaser 

when certain conditfons have been •et. such as completion of 

payments by the purchaserl_AHD 
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!;lltautLltLAJ:tQBDillitLHlll!-lliLf 70• tHAeliLll• 

121 When It Is required by statute that legal notice 

be given to the owner of real property, the sa~ notice .ust 

be glven to a purchaser of that property under a contract 

for deed. 

Section 2. Section 7-2-~312• HCA• is a•ended to read: 

"7-2-~312. Resolution of Intent by first-class city --

notlc~. When. in the judgment of any city council of a city 

of tne first class expressed by a resolution duly and 

regularly passed and adopted• It will be to the best 

inter~st of such city and the Inhabitants of any contiguous 

platt@d tracts or parcels of land or unplatted land ¥or 

which a certificate of survey has been filed that the 

boundaries of such city shall be extended so as to include 

the saae within the corporate liMits thereof, the city clerk 

of s~h city shall: 

(1) iMMediately notify in writing, addressed to the 

address to which tax notices are sent, all owners and 

~c~ba~ec~-u~c-~g~LS_-f2C--deed of property in the 

territory to be embraced; and 

(ZJ cause a notice to be published in the newspaper 

published nearest such platted tracts or parcels of land or 

unplatted land for which a certificate of survey has been 

filed, at least once a week for 2 successive weeks•" 

Section 3. Section 7-3-1309, MCA• is amended to read: 

-2- HB 812 

S E C 0 N D R E A D I N G 



1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 
Z3 

z• 
25 

HB 0812/02 

•7-3-1309· Division of assessment. (1) There shall be 

in the department of finance a division of assess.ent, the 

head of which shall be th~ ~ss~s!or= The asses~o~ ~nd his 

deputies shall have the powers, qualify In the .anner, and 

perforM the duties prescribed for county assessors and 

deputy assessors by general law. 

(2) The assessor shall also be In charge of the 

preparation of all special assessMents for public 

f•prove•ents• the giving of notice of such assess•ents to 

property owners aQd_gu~~Qf_QLgg~r yoder coot~~ 

~-deedt and the certification of all unpaid assessments to 

the director of finance.• 

Section It• 

"7-3-"31· 

the director of 

supervision of 

11oney of the 

Section 7-3-4431, MCA, is a~ended to read~ 

Oepart•ent of finance. (lJ The duties of 

finance shall include the keeping and 

all accounts and the custody of all public 

municipality; the purchase, storage, and 

dl stri buti on 

the making 

issuance of 

of supplies needed by the various depart•ents; 

and collection of special assessaents; the 

licenses; the collection of license fees and 

taxes; and such other duties as the co•mlssion •ay by 

ordin~nce require. 

(2) He shall install and have supervision over the 

accounts of all the 

municipality. Whenever 

depart•ents 

practicable 
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accounts shall be kept in the office of the depart.ent of 

finance. He shall require dally depart~ntal reports of 

money receipts and the disposition thereof and shall require 

of each, in such form as May be prescribed, current 

financial and operating statements exhibiting each 

transaction and the cost thereof. Upon 

resiqnation, removal or expiration of the 

off1cer• he shall examine the accounts of such 

report his findings to the city manager. 

the deatht 

ter• of any 

officer and 

(3) He shall have charge of the preparation and 

certification of all special assessaents for public 

improvements, the Mafllnq of notices of such assess.ents to 

property owners and puekba~CA-Af~g~~~r Gontracts 

LD~--deed __ and all other duties connected therewith, the 

collection of such assessments as are payable directly to 

the munfcfpality. and the preparation and certification of 

all unpaid assesswtents to the county treasurer for 

collection. He shall 1ssue all licenses and collect all fees 

therefor and shall pay the same into the treasury in the 

manner provided by ordinance. 

t•l The director of finance shall be the custodian of 

all oublic money of the •unlc;pallty and all other public 

money comlnq Into his hands• He shall keep and preserve such 

money in the place or places deter•ined by ordinance or by 

the orovlsions of any law applicable thereto. Except as 
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otherwise provided in this part or part 43o he shall 

collect• receive, and disburse all public .oney of the 

municipality upon warrant and shall also receive and 

disburse all other public •oney co•tng into his hands In 

pursuance of such regulations as •ay be prescribed by the 

authorities having lawful control over such funds•• 

Section 5. Section 1-3-~~89 MCAt is a•ended to read: 

-7-3-4448. Vacating or chanqing na.e of street. (1) 

The com•lssiont in vacating any street or part of a street 

or c~nging the na•e of any street, may include in one 

ordinance the change of na•e or the vacation or narrowing of 

~ore than one street, alley, or avenue. Before vacating any 

street or part thereof or narrowing any street, ~he 

commi!.sion shall first pass a resolution declaring its 

intention to do so. 

(2) The city ~naqer shall serve notice of the 

resolution, in the manner that service of sum•ons is 

~equired to be ~ade in civil actions, upon all persons wh3~ 

wba_Q[~-0.02~-0L-R~~-UUdaL--~ggt~t& for deed oL 

property tbat abuts upon the portion of the street affected 

by the proposed vacation or narrowing and shall publish 

notice once in one daily newspaper of general circulation in 

the ,fl.Jnicipal ity If there is one or if not, once in one 

weekly ne~spaper of like circulation. The notice shall 

state the ~ime and place at which objections will be heard. 
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(3) Unless at least 51% of the affected property 

owners object to the proposed vacation or narrowing, the 

co~Mission may by ordinance declare such vacation or 

narrowing. The order of the co .. is~lon vacating or narrowing 

a street or alley which has been dedicated to public use by 

the proprietor, to the extent ~hat it is vacated or 

narrowed, operates as a revocation of the acceptance thereo~ 

by the conalssiont but the right-of-way and easeaent therein 

of any lot owner is not impaired thereby.• 

Section 6. Section 1-13-2304, HCA• ts aMended to read: 

"7-13-Z30•• Notice of intention to levy tax. (1) When 

the written estimate of the aMount of •oney required has 

been delivered to the board of county coeMi5sioners. said 

board shall give notice of Its intention to levy and collect 

a tax sufficient for the payment thereof. 

(2) Such notice shall be given: 

(a) by posting notice thereof in five .public places 

within the county and within the boundaries of the lands 

uoon which the tax is to be levied; 

(b) by publishing a copy of the notice once each week 

for l consecutive weeks in a newspaper published in each 

county wherein the distric~ Is located; and 

{c) by forwardIng., by requl ar first-class •a i 1 or 

registered or certified •all at least 10 days prior to the 

hearing provided for In 7-13-2306(4), a copy of the notice 
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addressed to the owners ADA-~'~ba~e~-UQQ~~~ 

foc-~e~ of taxable r~al prop~rty within the district as 

shown by the current assess~ent book on file in the office 

of the assessor of the county or counties the boundaries of 

which include taxable real property of the district.• 

Section 7. Section 7-14-4109• HCA 9 is aMended to read: 

•7-1•-4109. Power to order certain i•provements 

without creation of special improve•ent district. (1) 

Without the formation of a special l•provement di&trict, the 

city council ~ay order sidewalks, curbs 9 or gutters 

constructed In front of any lot or parcel of land and may 

order alley approaches constructed or replaced adjacent to 

any lot or parcel of land. 

(2) Whenever the council orders any such sidewalk. 

curb, or gutter constructed or any such alley approach 

constructed or replaced, the order shall be entered upon the 

minutes of the council and shall na.e the street along which 

the sidewalkt curb, or gutter is to be constructed or along 

which the alley approach Is to be constructed or replaced. 

(3) After the making of such order. written notice 

thereof shall be given ~ the ONner or agent of the owner 

aod-1Q __ anx_ gurcha$er uod&L--~tc.ct for -dead of such 

property or the owners or agents of all adjacent oNners 

havinq access to ~heir properties by the alley approach, as 

approorfate. in such •anner as the council .ay direct. 
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(4) If the owner or agent of the owner of such lot or 

parcel of land or if the owners or agents o~ all adjacent 

owners having access to their property by the alley appranrh 

fail or neglect for a perlod of 30 days after the date of 

service of the no~lce to cause such sidewalk, curb, or 

gutter to be constructed or to cause such alley approaches 

to b~ constructed or replaced, the city may construct or 

cause the sidewalk, curbt o~ gutter to be constructed or may 

construct or cause the alley approach to be constructed and 

shall assess the cost thereoft including engineering costs 

and tne costs enumerated In 1-12-~121 and 7-12-~169, again~t 

the property in front of which the saMe Is constructed or 

against the lots or parcels of land having access via the 

constructed alley approaches• The collection o~ the assessed 

costs shall be as provided In 7-12-~181 through 7-12-~191. 

(5) (a) When any sidewalk• curb, or gutter or alley 

approach Is constructed by or under direction o~ the city 

council, pay.ent for the construction shall be eade by 

special warrants in such for• as •ay be prescribed by 

ordinance and drawn against a fund to be known as the 

special sidewalk, curb, and gutter fund or the special alley 

approach fundt as appropriate, _and the council •ay provide 

for the pay•ent of Interest annu~lly. 

(b) The warrants drawn on the special alley approach 

fund shall bear Interest at a rate of up to 6t a year•• 
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Section s. Section 7-lS-~215• "'A~ Is amended to read: 

•7-15-~215· Notice of hearinq on urban renewal plan. 

(1) The notice required by 7-15-4214(11 shall be given by 

publication once each week for 2 consecutive weeks, not less 

than 10 or more than 30 days prior to the date of the 

heari~g, In a newspaper having a general circulation in the 

urban renewal area of the auniclpality and by eailing a 

notice of such hearing, not less than 10 days prior to the 

date ~f the hearlnq 9 to the persons whose names appear on 

the county treasurer•s tax roll as the owners ora reputed 

ownerss.-QL-llll~bii.SUL--IIIIliu--'lllltu~fQ~li&Jisl of the 

property, at the address shown on the tax roll. 

(2) The notice shall describe the ti•et date• place, 

ana p•Jrpose of the hearing. shall generally Identify the 

urban renewal area affected• and shall outline the general 

scooe of the urban renewal plan under consideration.• 

$ection 9. section 7-22-2406, KCA, is amended to read: 

•7-22-2~06. Notice of hearing on petition to create 

district. (1) If addresses are known, the co••lssioners 

shall cause notice of the hearing provided for in 7-22-2403 

to be Mailed to each nonresident owner aod__p~ac__und~ 

~otca~~--!QL--Deed of taxable real and personal property 

within the proposed district. 

(2) The co••lssloners shall cause notice to be posted 

in three public places within the district. Whenever the 
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district Is partly In one county and partly In another 

county, notice .ust be posted in each county but posting 

need not be in three places in each county. 

(3) The comMissioners shall also cause no~ice to be 

gi~en of the time and place of the hearing and the •ethods 

of objection by publication in a newspaper within or nearest 

to the district andt if the district is partly In one county 

and partly in another county, in a newspaper In each county, 

If such newspaper exists• The publication must be for two 

weekly issues. 

141 Posting and first publication shall be at least 10 

days before the hearing.• 

Section 10. Section 7-ZZ-2446 9 MCA, is a~nded to 

read: 

w7-ZZ-Z446. Hearing on petition for dissolution 

notice. Upon the filing of a petition for dissolution. the 

board of county co•missloners shall set a ti•e for hearing 

the oetition and shall caus~..-.. notice thereof to be mai-led to 

all nonresident property owners ana_--RYL~~ca- yoder 

cautca~~S--fUL--~eed within the district whose addresses are 

known. to be posted In at least three public places within 

the district• and to be published at least once in the 

official newspa~er of the county published in the district• 

the Josting and publication to be at least 10 days before 

the date of hearing. Whenever the district is partly in one 

-10- liB 812 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

HB 0812/02 

county and partly in another county, notiCQ MUst be posted 

in each c~vnty~ but p~sting need not b3 in thr&e places in 

each county• and notice Must be published in the official 

newspaper of each county.• 

Section 11. Section 15-7-102 9 MCA, is amended to read: 

•15-7-102. Notice 

owners appeals. (1) 

of classl~icatlon and appraisal to 

It shall be the duty of the 

depart•ent of revenue to cause to be •ailed to each owner 

•nd-~C~b•~eL-Uo~C-~tL~t- for deed a notice of the 

classification of the land owned a£-beio~baa&d by him 

and the appraisal of the laproveaents thereon. 

(2) If the owner of any land and iMproveaents is 

dissatisfied with the appraisal or classification of his 

land or improvements. he ~ay submit his objection in writinq 

to the depart.ent's agent. The department shall give 

reasonable notice to such taxpayer of the tlae and place of 

hearin1 and hear any testimony or other evidence which the 

taxpayer •ay desire to produce at such tiae and afford the 

opportunity to other interested persons to produce evidence 

at such hearing. Therea£ter, the depart•ent shall determine 

the true and correct appraisal and classification of such 

land or improvements and forthwith notify the taxpayer of 

i~s determination• In the notification, the depart•ent .ust 

state its reasons for revising the classification or 

appraisal. ~hen so determined, the land shall be classified 

-11- HB 812 

1 

2 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

HB 0612/02 

and improve•ents appraised In the •anner ordered by the 

department• 

(3) Whether a hearing as provided in subsection (2) is 

held or not• the dapartaant or Its agent •ay not adjust an 

appraisal or classification upon 

unless: 

taxpayer•s objection 

(a) the taxpayer has sub•itted his objection In 

writing; and 

(bt the depart•ent or its agent has stated its reason 

in writlnq for eaking the adjustment• 

(4) A taxpayer•s written objection to a classification 

or appraisal and the departMent's notification to the 

taxpayer of its deter•ination and the reason for that 

determination are publ;c records. Each county appraiser 

shall ~ake such records available for inspection during 

regular office hours. 

(5) If any property owner shall feel aggrieved at the 

classification and/or the appraisal so •ade by the 

depart~ent 9 he shall have the right to appeal to the county 

tax a~peal bo~rd and then to the state tax appeal boardt 

whose findings shall be final subject to the right of review 

in th~ proper court or courts.• 

Section 12. Section 15-7-208• HCA9 Is a•ended to read: 

•15-7-208. Reclassification by depart.ent. The 

departMent of revenue or its agent •ay reclassify land as 

-12- HB 812 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

HB 0812/02 

nonagricultural upon giving due notice to the property owner 

RC---DBX---RYC~ba~•~--YD~~optract fpr daad under the 

provisions o~ 15-7-102. Upon notice of a chanqe in 

classification of land fro• agricultural to another use. the 

property owner •ar petition the department to reclassify the 

land as agricultural by ca.pleting a for• prescribed by the 

depart~ent and by producing whatever infor.ation is 

necessary to prove that the subject land •eets the 

definition of agricultural land a•bodled In 15-7-202.• 

section 13. Section 15-15-101• HC4t Is a.ended to 

read: 

"15-15-101. County tax appeal board -- .eetings and 

coapensation. (1, The board of county co••issioners of each 

countv shall appoint a three-•ember county tax appeal board, 

with the members to serve staggered terms of 3 years each. 

The members of each county tax appeal board shall be 

resid~nts of the county in which they serve. They shall 

receive compensation of $25 a day and travel expenses as 

provid~d for in 2-18-501 through 2-18-503 9 as amended 9 only 

when the county tax appeal 

taxpayers• appeals fro• 

board is in session to hear 

proper~y tax assessm~nts or when 

they are attending •eetlngs called by the state tax appeal 

board. Travel expenses and coMpensation shall be paid from 

the appropriation to the state tax appeal board. Office 

space and equipment for the county tax appeal boards shall 

-13- HB 812 

1 

z 
3 

4 

5 

6 

1 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

11 

18 

1? 

20 

21 

lZ 

23 

24 

25 

HB 0812/02 

be furnished by the county. All other incidental expenses 

shall be paid from the appropriation of the state tax appeal 

board. 

C2) The county tax appeal board ~st .set on the third 

Monday of April In each year to hear protests concerning 

assess•ents made by the depart•ent of revenue. It .ust 

continue In session for that purpose from tl.e to ti.e until 

the business of hearing protests is disposed of• but• except 

as provided in 15-2-201 9 not later than 60 days after the 

department of revenue or Its agent: 

(a) has mailed notice of classification and appraisal 

to all property owners a!ULJlJ.I.C.kb.iiUU under ·ego~~ 

~as required In 15-7-102; and 

Cb) has notified the county tax appeal board that 

classification and appraisal notices have been •ailed to all 

property owners ~g~~CL~_UQd&r cgntra~ta_for deed. 

(~) In connPction with any such appeal, the county tax 

appeal board may change any assessment or fix the assess.ant 

at some other level. The county clerk shall publish a notice 

to taxp<s"fers, giving the time the county tax appeal board 

will meet to hear protests concerning assessments and the 

latest date the county tax appeal board may take 

ap~lications for such hearings. The notice shall be 

published in a newspaper ff any is printed in the county a~• 

if none, then in such Manner as the board may direct. The 
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notice shall be published at least 1 days prior to the first 

meeting of the county tax appeal board. 

t4t Challenges to a departMent of revenue rule 

governing ~he assessaent of property or to an assess•ent 

procedure shall apply only to the 

challenge and .ay not apply to 

taxpayer bringing the 

all sl•llarly situated 

taKpayers unless an action Is brought in the district court 

as provided In 15-2-307 through 15-2-310.• 

Section 14. Section 15-18-202• MCA. Is aaended to 

read: 

•15-18-202. Notice of application for tax deed. (lJ 

The purchaser of property sold for delinquent taxes or his 

assignee must. at least 60 days previous to the expiration 

of the time for rede•ptlon or at least 60 days before he 

applies for a deed, serve upon the owner of the property 

purchasedy if known. any purchaser of the prqnerty under 

~t~~t_fQ~da if kno~ and upon the person occupying 

the property• If the said property Is occupied. and If the 

records In the office of the county clerk and recorder show 

an unreleased mortgage or •ortgages upon the property 

purchased• upon the ~rtgagee or mortgagees na•ed in said 

mortgage or MOrtgages or. If assigned, upon the assignee or 

asslgRees of said mortgage or •ortgages, a written notice 

stating that said property or a portion thereof has been 

sold for delinquent taxes, giving the date of sale, the 
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amount of property sold• the a•ount for which it was sold, 

the a•ount due, and the ti•e when the right of rede•?tion 

will expire or when the purchaser will apply for a tax deed. 

The owner of the property or the •ortgagee or the assignee 

of said aortgagee has the right of redemption Indefinitely• 

until such notice has been given and the deed applied for, 

upon the pay.en~ of fees, percentages. penalties, and costs 

required by law. 

(Z) Notice o~ La any ownery pMrchasec gt prgpett¥ 

una&L-~~t_[g£~ .artgagee• or assignee of Mortgagee 

shall be given by registered or certified le~ter addressed 

to such QWQCLL--Q~~ mortgagee1 or assignee at the 

post-oYfice address of said owner, pur,boser. mortgagee• or 

assignee as disclosed by the mortgage records in the offQce 

of the county clerk and recorder. In case of unoccupied 

property or a alning claim, such notice •ust be by 

registered or certified •all deposited in the post office• 

addressed to any known owner residing in or outside of said 

county. with the postage thereon prepaid• at least 60 days 

before the expiration of the time for rede~tlon or at least 

60 days before the purchaser applies for such tax deed, in 

addition to notice to the aortgagee or assignee of •ortqagee 

in the •anner and as hereby is p~ovided. 

(3} In all cases where the post-office address of the 

ownert purchaser. •ortgagee• or assignee is unknown, the 
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applicant shall publish once a week for 2 successive weeks 

in a newspaper publIshed In the county where the property is 

situated a notice substantially in the following form: 

Notice of Application for Tax Dead 

Notice is hereby given that the undersigned will on the 

day of ••••••••• 19 •••• apply to the county treasurer 

7 of •••••••• county for a tax deed to the following described 

a property• to wit: 

9 

10 

11 

12 

13 

14 

CDescribe property) 

A~ount due *•••••• 

Date ••••••••••••• 

••••••••••(Applicant) 

at 

(4) The first publication of such notice must be made 

least 60 days before the date of rede•ption or 

15 application for said deed. 

16 

17 

18 

(5) In all cases due proof of service of notice in 

whatever eanner given. supported by the affidavit required 

by law. must be filed i•aediately with the clerk and 

19 recordar of the county In which the property Is situated and 

zo 

21 

22 

23 

be ~ept as a permanent file in his office, and such proof of 

notice when so filed shall be prima facie evidence of the 

sufficiency of the notice.• 

Section 15. Section 15-23-102• MCA 9 is amended to 

Z'o read: 

25 •15-23-102. Notice of assesssent 
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conference -- appeal. After assessing property under 

15-23-101• the depart•ent shall notify the owner 4ad-aux 

~ccba~&e-Yoacc_~tLa~--fQL--deaa of sucn property. in 

wri~ing. of the assessed value it has determined. Within 20 

days following notification, the taxpayer •ay de•and a 

review of the validity of the departaent•s assess•ent. The 

depart•ent shall conduct an assess•ent review conference, 

8 which is not subject to the contested case procedures of the 

9 Montana Ad~inistrative Procedure Act. Howevert a party has 

10 the right of discovery prior to any assessment revision 

11 

12 

13 

14 

15 

review conference. Upon consideration following such 

conference. the department may revise the assessment. 

Appeals from the final decision may be taken to the state 

tax appeal board.• 

Section 16· Section 50-62-103, MCAt is a~nded to 

16 read: 

17 

18 

19 

2() 

21 

22 

23 

•50-62-103. Service of order to repair or demolish 

s~ructure. (1) If the state ;ire marshal, a deputy state 

fire marshal• or any officer mentioned in S0-62-101• upon an 

examina~ion or inspection, finds that a building or other 

structure which for want of proper repair or by reason of 

age a~d dilapidated condition, defective or poorly Installed 

electric wiring or equipment, defective chimneys. defective 

24 gas connections or defective heating apparatus or fnr any 

25 other cause or reason is especially liable to fire and is so 

-18- 1'18 812 
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situated as to endanger other buildiogs or property in the 

viclnityt he shall order the structure to be repaired, torn 

down, or demolished and all materials removed and all 

dangerous conditions remedied. 

(2) The order shall be In •rlting, shall recite the 

grounds therefor, and shall be filed In the office of the 

clerk of the district court of the county in which the 

building or structure ordered to be altered, repaired, or 

deeoJ i shad is situated, and thereupon all further 

proceedings for the enforcement thereof shall be had in that 

coyrt. 

(3) A copy of the order filed as aforesaid, together 

with a written notice that it has been filed and will be put 

in force unless the owner, occupant, or tenant shall file 

with the clerk of the court his objections or answer thereto 

within the tl•e specified in 50-62-lOit• shall be se~ved upon 

the owne~ illlll-i1Dlf-PU.ts;IUIU.t_i1wlw:_~U...fll.t...IIUll of the 

building or structure directed to be altered, repaired, or 

demolished. If there Is a tenant occupying the building. 

service shall also be •ade upon him. Service shall be made 

upon the owner and occupant, If there is one, personally 

either within or without the state. 

(4) If the whe~eabouts of the owne~ QL--5QX--RU£s;b~ 

UllliB.t.._C.got.cas;t. _ _for._lleG is unknown and lie cannot be 

ascertained by the state fire •arshal by the exercise of 
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r~asonable dlligencet then upon his filing in the of~ice of 

the clerk of the district court his affidavit to this 

effect; ser~!c~ of the notice upon the owner QL__QQ¥ 

QUCC.bi1~D.t_Uolla.t_c.gotLAc.t-!IIL-deed may be made by the clerk 

of th~ district court by publication of it once in each week 

for ~ successive weeks in a newspaper printed and published 

in the county in which the building or structure is located 

and by posting a copy thereof In a conspicuous place upon 

the building or structure, and the service so made is 

complete upon the expiration of the publication period• 

Proof of service of the notice shall be filed in the office 

of the clerk of the district court within 5 days after the 

service thereof.• 

Section 17. Sec~ion 69-4-317~ MCAt is aMended to read: 

•69-~-317. Publication and distribution of notice. fl) 

Notice shall be published in full five ti•es in a daily 

newsp~per or once In 

circulation in the county, 

a weekly newspaper 

citY• or town In 

of general 

which said 

district is located. A copy of such notice shall be mailed 

by the governing body to each owner ~oa_ purcba4e~AL 

c.ootcgc.t-fc.c~ of land within ~he proposed dis~rict whose 

property will be assessed for the cost of the i•proveaent. 

The address to be used for said purpose shall be that last 

appearing on the real property assessMent rolls of the 

countY wherein said property is located. 
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(Z) "ailed notices and the published notice shall 

s~ate where a copy of the resolution will be available for 

inspe~tlon by any interested parties.• 

~~ctlon 18. Section 69-•-325, MCA, is a•ended to read: 

•69-~-325. Notice of hearing on proposed assess•ents. 

(1) ~fter the preparation of the ordinance provided for In 

69-~-32~, notice of a public hearing on the proposed 

assessments shall be given. 

(2) Such notice shall be published one tiMe in a 

newspaper in which the first notice of hearing was published 

at least 20 days before the date fixed for the hearing and 

shall be mailed by the governing body not less than 15 days 

prior to the date fixed for such hearing to each owner and 

~UL~~iBL--UDdtL--~tLa~L--deea of real property whose 

property will be asses$ed for part of the cost of the 

i~prove.ent at the addresses appearing on the last completed 

real property assessment rolls of the county wherein said 

affected property is located. 

(3) (a) Each notice shall state that at the specified 

time and place, the governing body will hold a public 

heari~g upon the proposed assessaents and shall state that 

any owner of any property to be assessed pursuant to the 

ordinance will be heard on the question of whether his 

property will be benefited by the proposed improvement to 

the amount of the proposed assessMent against his property 
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and whether the a•ount assessed against his property 

constitutes more than his proper proportional share of the 

total cost of the i•prowement. 

{b) The notice shall further state where a copy of the 

ordinance proposed to be adopted levying the assessMents 

against all real property In the district will be on ~ile 

~or ~ublie inspection and that. subjec~ to such changes and 

corrections therein as may be made by the governing body• it 

is pro~osed to adopt the ordinance at the conclusion of the 

hearing. 

(c) The published notice shall describe the boundarie5 

or area of the district wfth sufficient particularity to 

permit @ach owner of real property therein to ascertain that 

his property lies in the district. The aailed notice may 

refer to the district by name and date of creation and shall 

state the amount of the assessment proposed to be levied 

against the real property of the person to whom the notice 

is mailed and the terMs of fr,:.:tallment financing. if any. In 

the absence of fraud• the failure to mail anv notice does 

not invalidate any assessment or any proceeding under this 

part.• 

Ser.tion 19. Section 69-~-353, HCA, is a~ended to read: 

"69-4-353. Conversion of facilities on public property 

notice to landowners. {1) Upon completion of the 

cnnversion of the overhead electric or co11munication 
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facilities on public lands and right-of-way to underground, 

the public utility shall ~lle a verified state•ent of the 

costs of such conversion with the governing body. 

(2) The governing body shall mail to each landowner 

8Qd_QU£Cb4$&C Qf_QLQp&Cty ypder contract for-deed a notice 

stating that: 

(a) service 

avafl!llble; 

fro• the underground facilities is 

(b) the landowner has 60 days after the date of the 

mailing of such notice to convert all overhead electric or 

co•munication facilities providing service to any structure 

or i•prove.ent located on his lot or parcel to underground 

service facilities; and 

(c) after the 60-day period following the date of the 

mailing of the notice, the governing body will order the 

public utility to disconnect and re•ove all overhead 

electric and co•munlcatlon facilities providing service to 

any structure or i•prove.ent within the area.• 

Section 20. Section 70-3G-203, MCA, is a•ended to 

read: 

•70-30-203. Contents of complaint. The complaint must 

contain: 

(1) the naMe of the corporation, association, 

co .. lsslon, or person in charge of the public use for which 

the property is souqhtt who ~ust be styled plaintiff; 
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(2) the names of all owners, llULIObA.UU.---Uwilu: 

~ot~~tA--for deed& ~ortgagees• and lienholders o~ record 

and any other clai•ants of the property of record• if known, 

or a statement that they are unknown, who ~ust be styled 

defendants; 

(3) a state•ent of the right of plaintiff; 

(~) if a right-of-way is sought, the complaint ~ust 

show the locationt qeneral route, and terMini and .ust be 

accompanied with a •ap thereof, so far as the sa•e is 

involved in the action or proceeding; 

(5) a description of each piece of land sought to be 

taken and whether the sa.e includes the whole or only a pd~t 

of the enti~e parcel or tract. All parcels lying in the 

county and required for the same public use •ay be includerl 

In the sa~ or separate proceedings, at the option of the 

plaintiff, but the court •ay consolidate or separate them to 

suit the convenience of the parties. When application for 

the condeMnation of a right-of-way for the purposes of 

sewerage is made on behalf of a settle.ant or a town or a 

county• the county cu.•lssloners of the county •ay be na•ed 

as plaintiff. 

(6) if a sand, stratuMt or for•ation suitable for ·use 

as an underground natural gas storage reservoir is sought to 

be a~proprla~ed• a description thereof and of the land In 

which it Is alleged to be contained and a description of all 
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other property and rights sought to be appropriated for use 

In coonectlon with the appropriation of the right to store 

natural gas In and withdraw natural gas fro• such reservoir. 

In addition, the co•plaint shall state facts showing that 

the underground reservoir is one subject to appropriation by 

plaintiff; also stating that the underground storage of 

natural gas in the land sought to be appropriated is in the 

public Interest; that the underground reservoir Is suitable 

and pr3cticable for natural gas storage; that the plaintiff 

in good faith has been unable to acquire the rights sought 

to be appropriated hereunder and a stateMGnt that the rights 

and pr~oerty sought to be appropriated are not prohibited by 

law; and In addition, the complaint must be acco•panled by a 

c~rtificate from the board of oil and gas conservation as 

set forth in 82-I0-30~.· 

Sectfon 21. Section 76-3-605t MCA, is aMended to read: 

•76-3-605. Hearing on preliminary plat. (11 The 

gov~rning body or its authorized agent or agency shall hold 

a public h@aring on the prelf•inary plat and shall consider 

all relevant evidence relatfn9 to the public health• safety, 

and welfare 9 including the environ•ental assess•ent• to 

d~termine whether the plat should be approved, conditionally 

approved. or disapproved by the governing body. 

(2) When a proposed subdivision is also proposed to be 

annex~d to a uunic1pallty, the governing body of the 
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municipality shall hold joint hearings on the prell•lnary 

plat and annexation whenever possible. 

(3) ~otlce of such hearing shall be given by 

publication in a newspaper of general circulation in the 

county not less than IS days prior to the date of the 

hearing. The subdividers end each property owner of recordA 

ADd--e&~b~baa§£__UQd&L__~gDtL~t fgr desd-Df-prgperty 

lm•ediately adjoining the land included In the plat shall 

also be notified of the hearing by reqlstered or certified 

•ail not less than 15 days prior to the date of the hearing. 

!~) When a hearing Is held by an agent or agency 

deslqnated by the governing body, the agent or agency shall 

act In an advisory capacity and reco~~end to the governing 

body the approval, conditional approval• or disapproval of 

the plat. This recommendation must be submitted to the 

governing body In writing not later than 10 days after the 

public het!rinq." 

Section zz. Section 8o-·r-ll"t., HCA, is a .. nded to read: 

•ao-7-114. Removal of infected trees -- assess•ent of 

costs. (1) If a person owninq any orchard or nursery s~ock 

infected or infested with any injurious insect pest or 

diseas~ and which becomes a menace to the agricultural or 

fruit industry or a menace to ornamental trees, shrubs, 

plants, or vines fails to comply with the instructions of 

the department for the destruction or controJ of the 
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injurious insect pest or disease or the d~struction of the 

infested or infected orchard or nursery stock within the 

time specified by the depart•ent~ the d~part:ent m3y 

conde~n• remove• or destroy the orchard or nursery stock or 

treat it with a proper re•edy. 

fZ) If an owner fails to pay the cost ot the removal. 

treatMent• or destruction within 30 days after notice has 

been •ailed to the owner at his last known post-office 

address iiDII-Ul..iiQlt-IWLSOb~L.l;.bLilLDJleLb..IIILd~~ 

fgL __ daafl __ iit__bla-~-kDR~~Qf~e iid!lrass. the cost 

shall become a lien on the land of the owner and shall be 

added by the county treasurer to the taxes upon the property 

and c~llected as other taxes.• 

Section 23. Section 80-7-206• MCA• is amended to read: 

•so-7-Z06. Expenses of eradicating orchard diseases 

collection as tax. (1) When. under the direction or rules of 

the 1epartmentt any money is spent by It to eradicate any 

disease or insect pest 'ro• an orchard or other place where 

fru1ts are grown or kept, the depart•ent shall notify the 

owner of the orchard or premises aQd_apy purchaser of the 

~gga~t~ _ _unfleL_~g~t__f2L-deeQ in writing of the a.ount 

spent plus an additional char9e of 25% of the amount spent. 

The notice shall be mailed to the last known address of the 

owner QL-PUC~ii~-»Dde£~~for fleed. 

(2) If the owner fails to pay the amount spent by the 
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department plus the additional charge of 25' within 30 days 

of the ti•e the notice is sentt the department shall file a 

verified statement with the county treasurer where the money 

~as spent. The statement shall set forth the aMount spent 

plus the additional charge of 2St. together with the correct 

description of the property on which the money was spent as 

it apoears on the assess~nt roll oY the county. 

(3) The county treasurer shall add the a~ount 

contained in the stateaent to the taxes upon the property 

and shall collect them in the Manner provided for collection 

oY state and county taxes• 

(4) The county treasurer In any county where any money 

is collected as provided tn subsection (3) shall• on or 

befor~ February 1 each year, re•it th@ amount to the StQte 

treasurer• who shall deposit same to the credit of the 

general fund of the state•" 

Section 2~· Section 82-2-224 9 MCA, is amended to read: 

•az-Z-224. Notice of condemnation-- filing of plat. 

Any party seeking to conde•n property for open-pit mining 

purposas shall serve notice in writing on all owners QQQ 

guc'ha~ecs __ uoaec__cgntracts tor deed of proper~y within 300 

yards of the surface tract sought to be conde•ned or In lieu 

thereof shall file a plat showing the boundaries o~ th@ 

property souqht to be conde~ed In the o~~lce of the county 

clerk and recorder• and the filing of said plat shall 
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constitute notice to the owner or owners not personally 

served with written notice as herein provided.• 

Section 25. Sec~ion 82-4-ZZZt MCA, Is a•ended to read: 

•sz-4-222. Per•lt application. (1) An operator 

desiring a per•it shall file an application which shall 

contain a complete and detailed plan for the mining, 

reclamation, revegetation, and rehabilitation of the land 

and ~~ter to be affected by the operation. Such plan shall 

reflect thorouQh advance investigation and study by the 

operator and shall include all kno .. n or readily discoverable 

past and present uses of the land and water to be affected 

and the approximate periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation. with a description of access to the area from 

the nearest public highNays; 

(b) the na•es and addresses of the owners of record 

A~--aD¥--PULLba~eLS-UDdeL-~QDXLa~-fQL-daaa of the surface 

of th~ area of land to be affected by the perMit and the 

owners of record aDIL~..II~Uti:LII.IIOAc...l:.l2Jlt.~-fg£-deed 

of all surface area within one-half mile of any part of the 

affected area; 

(c) the names and addresses of the present owners of 

record aall--iHIL-II~~..IIO<Ier cooUA~ll.t~ of all 

subsurface Minerals in the land to be affectedi 

fdJ the source of the applicant•s leqal right to mine 
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the mineral on the land affected by the permit; 

(e) the permanent and teMporary post-office addresses 

of the appllcanti 

(fJ whether the applicant or any person associated 

with the applicant holds or has held any other per•its unde~ 

this par~ and an identification of those per~its; 

(g) whether the applicant is In co•pllance with 

82-4-251 and, if knownt whether every officer, partne~, 

director, or any Individual owning of record or 

beneficially, alone or with associates, 10~ or more o~ any 

class of stock of the applicant Is subject to any of the 

provisions of 62-~-251 and he shall so certify and whether 

any of the foregoing parties or persons have ever had a 

strip-mining or underground-mining license or perMit issued 

by any other state or federal agency revoked or have ever 

forf~ited a strip-minlnq or underground-mining bond or a 

security deposited in lieu of a bond and• if so, a detailed 

explanation of the facts in\o·olved in each case taust be 

attac~ed; 

(h) the names and addresses of any persons who are 

enga9ed in strip- or underground-Mining activities on behalf 

of the applicant; 

(it the annual rainfall and the direction and average 

velocity of the prevailing •inds in the area where the 

applicant has requested a permit; 
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(j) the results of any test borinqs or core samplings 

which the applicant or his agent has conducted on the land 

to ba af~ected, including the nature and the depth o~ the 

various strata or overburden and topsoil• the quantities and 

locat;Gn o~ subsurface water and its quality• the thickness 

of any mineral sea•• an analysis of the cheMical properties 

of such ~inerals, Including the acidity• sulphur content, 

and trace •ineral elements of any coal seaa, as well as the 

British ther~al unit (Btu) content of such sea~, and an 

analysis of the overburden, including topsoil. If test 

borinqs or core sa•plfngs are sub•itted, each perMit 

application shall contain two copies each of two sets of 

geologic cross sections accurately depicting the known 

geoloqic Makeup beneath the surface of the affected land. 

Each set shall depict subsurface conditions at such 

inte~vals as the depart .. nt requires across the surface and 

shall run at a 90-degree angle to the other set. The 

department •ay not require Intervals of less than 500 feet. 

Each cross section shall depict the thickness and geologic 

character of a11 known strata beginning with the topsoil• In 

addition, each application for an underground-•ining perMit 

shall be acco.panied by cross sections and maps showing the 

proposed underground locations of all shafts, entries, and 

haulageways or other e~cavatlons to be excavated during the 

per•it period. These cross sections shall also Include all 
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existi19 shafts, entries9 and haulageways. 

(k) ths na~~ and date of a daily newspaper of 9en€ral 

circulation within the county in which the applicant will 

prominently publish at least once a week for 4 successive 

weeks after subMission of the application an announce•ent of 

his apJlication for a strip-•ininq or underground-•ining 

permit and a detailed description of the area of land to be 

affected should a per•it be granted; 

(1) a deter•lnatlon of the probable hydrologic 

consequences of coal •ining and recla.ation operations, both 

on and off the mine site9 with respect to the hydrologic 

regl·me, quantity and quality of water in surface- and 

ground-Mater systems• including the dissolved and suspended 

solids under seasonal flow conditions and the collection of 

sufficient data for the mine site and surrounding areasw so 

that cumulative i•pacts of all anticipated Mining in the 

area upon the hydrology o~ the area and particularly upon 

water availability can be Made. However, this deter•ination 

is not required until such tiMe as hydrologic infor•ation on 

the genera1 area prior to Mining is •ade available fro• an 

appropriate federal or state agency. The permit .ay not be 

appre¥ed until such lnfor•atlon Is available and is 

incorporated into the application. 

<•t a coal conservation plan; and 

CnJ such other or further infor.ation as the 
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depar~•ent way require. 

(2) The application for a per•it shall be acco•panied 

by two copies o~ all •aps Meeting the requlre•ents of the 

subsections below. The •aps shall: 

(a) Identify the area to correspond with the 

application; 

(b) show any adjacent deep •ining or surface •lning 

and t~e boundaries of surface properties and na•es of owners 

of record of the affected area and within 1~000 feet of any 

part of the affected area; 

(c) 

creeks., 

show the 

or other 

na11es and 

bodies 

locations 

of water-. 

of all 

roads, 

strea•s• 

buildings• 

cemeteries• oil and gas wells, and utility lines on the area 

of land affected and within ltOOO feet of such area; 

(d) show by appropriate markings the boundaries of the 

area of land affected• any cropltne of the sea• or deposit 

of mineral to be ~ined, and the total number of acres 

involved In the area of land affected; 

(e) show the date on which the map was prepared and 

the north point; 

(fJ show the final surface and underground water 

drainage plan on and away from the area of land affected. 

This plan shall indicate the directional and volume flow of 

water. constructed drainwaysy 

drainage, and the strea•s 

natural waterways used for 

or tributaries receiving the 
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disch:trge. 

f9J show the proposed location of waste or refuse 

area; 

(h) show the proposed location of temporary subsoil 

and topsoil storage area; 

(IJ show the proposed location of all facilities; 

(j) show the location of test boring holes; 

fkt show the surface location lines of any geologic 

cross sections which have been sub•itted; 

(1) show a listing of plant varieties encountered in 

the area ~o be affected and their relative dominance In the 

area, together with an enumeration of tree varieties and the 

appro~imate number of each variety occurring per acre on the 

area to be afYected• and the locations generally of the 

various kinds and varieties of plants, including but not 

limited to grasses. shrubs, legu•es, forbs, and trees; 

(IR) be cert.ified as follows: •t, the undersigned, 

hereby certify that this Map is correct and shows to the 

b~st of my knowledge and belief all the InforMation required 

by the mining laws of this state.• The certification snall 

be signed and notarized. The department •ay reject a map as 

Incomplete if its accuracy Is no~ so attested. 

(n) contain such other or further infor~ation as the 

department may require. 

(3) If the deoartment finds that the probable total 
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annual production at all locations of any strip- or 

underground-coal-•lning operation applied for will not 

exceed 100,000 tons., any determination of probable 

hydrologic consequences that the department requires and the 

statement of result of test borings or core sa•plinqs shall., 

upon written request of the operator, be performed by a 

qualified public or private laboratory designated by the 

department. The department shall assu•e the cost of the 

determination and state .. nt to the extent that it has 

received funds for this purpose. 

(4) In addition to the infor•ation and •aps required 

above., each application for a per•it shall be acco•panied by 

detailed plans or proposals showing the method of operation~ 

the manner. time o~ distance, and estimated cost for 

backfilling. subsidence stabilization, water contro1 9 

grading work• highwall reduction, topsoiling. planting, 

revegetating, and a reclaMation plan for the area affected 

by the operation. which proposals shall meet the 

requirements of this part and rules adopted under this part. 

The reclaaation plan shall address the life of the oper~tion 

and i~dicate the size. sequence. and the timing of the 

subar~as for which It is anticipated that individual permits 

will he sought. 

(5) Each applicant for a coal mining perMit shall 

submit as part of the application a certificate issued by an 
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insurance co~pany authorized to do business in the state 

certifyinq that the applicant has in force for the strip- or 

underground-mining and recla•ation operations fo~ which the 

permit Is sought a public liability insurance policy• or 

evide~ce that the applicant has satisfied other state or 

federal self-insurance ~equirementS• This policy shall 

provide for personal injury and property da~age protection 

in an a~ount adequate to co•pensate any persons damaged as a 

result of strip- or undergrou~d-coal-wining and reclaaation 

operations. including use of explosives• and entitlea to 

co~pensatfon unde~ applicable provisions of state Jaw. The 

per~ittee must maintain the policy (n full force and effect 

during the term of the permit and any renewal until all 

reclamation operations have been co~pleted. 

(6) Each applicant for a strip-mining or 

underground-mining reclamation per•it shall file a copy of 

his ~pplica~ion for public inspection with the clerk and 

recorder at the courthouse of the county where the major 

portion of Mining is proposed to occur.• 

Section 26. Section 82-4-239 9 HCA, is a•ended to read: 

•az-~-Z39. ~ecla.ation by board. (1) The board may 

have reclamation work done by its own eMployees or by 

e•ployees of other governmental agencies. soil conservation 

districts. or through contracts with qualified persons. The 

board may construct, operate• and •aintain plants for the 
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con~r~l and treatMent of water pollution resulting fro• alne 

drainage. 

(2) Any funds or any public works progra•s available 

to the board shall be used and expended to reclai• and 

rehabilitate lands that have been subjected to strip •tning 

or underground •ining that have not been reclaiMed and 

rehabilitated in accordance with the standards of this part. 

The board shall cooperate with federal, state, and private 

aqencies to engage in cooperative projects under this 

section. 

(3) Agents, employees, or contractors of the 

department may enter upon any land for the purpose of 

conducting studies or exploratory work to determine whether 

such land has been strip- or underground-mined and not 

reclained and rehabilitated in accordance with the 

require.ants of this part and to deter•lne the feasibility 

of rastoration• reclamation, abate~ent, control• or 

preve~tion of any adverse effects of past coal-Mining 

practices. Upon request of the commissioner, the attorney 

gen~r~l shall bring an Injunctive action to restrain any 

int~rference with the exercise of the right to enter and 

inspect granted in this subsection. 

(~) If the department makes a finding of fact that: 

(a) land or water resources have been adve~sely 

affected by past coal-Mining practices; and 
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fb) the adverse effects are at a stage ~here in the 

public interest action to restoret reclaimt abate, controlt 

or prevent should be taken; and 

(c) the owners of the land or water resources where 

entry must be made to restore, reclaim, abate, control, or 

prevent the adverse effects of past coal-•ining practices 

are not known or readily available or the owners will not 

give )ermlssion for the department or its agents, employees, 

or contractors to enter upon such property to restore, 

reclaim, abate~ control, or prevent the adverse effects of 

past coal-•lning practices; 

then agents, employees, or contractors of the 

departMent~ after giving notice by Mall to the owner• if 

known• aod_aQ~-RUL~b~eL-UDd~-~gDtLa~t-fg£-d£&ds If ~D£ 

or, if no~ nBltbec-_ls known, by posting notice upon the 

premises and advertisinq in a newspaper of general 

circulation in the county ~~which the land lies, may enter 

upon property adversely affected by past coal-•ininq 

practices and any other property necessary for access to 

such mineral property to do all things necessary or 

expedient to restore• reclaimt abate, control, or prevent 

the adverse effects of nast coal-mining practices. This act 

is not an act of condemnation of property or of trespass but 

rather an exercise of the pONer granted by sections 1 and 2• 

Article I~ of the Montana constitution. 
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(5) (a) Within 6 months afte~ the completion of 

projec~s to restore~ rectal•~ abate, control• or prevent 

adv&r5e effects of pdst ~oai-mining p~dctices on privately 

owned land, the departMent shall itemize the money so 

expended and may file a statement thereof in the office of 

the clark and recorder of the county In which the land ties, 

togeth2r with a notarized appraisal by an Independent 

appraiser of the value of the land be¥ore the restoration, 

reclaMation, abateMent, control, or prevention of adverse 

effects o~ past coal-mining practices if the money so 

expended shall result in a significant Increase In property 

value. Such state•ent ccnstitutes a lien upon the land. The 

lien •ay not exceed the amount determined by the appraisal 

to be the increase in the •arket value of the land as a 

result of the res~oration. reclamation, abate•entt control• 

or prevention of the adverse effects of past coal-•lning 

practices. No lien may be filed against the property of any 

person. In accordance with this subsection, who owned the 

surface prior to May z, 1977, and who neither consented to 

nor 'artlclpated in nor exercised control over the mining 

operation which necessitated the reclamation perfor~ed under 

this part. 

(b) The landowner May petition within bO days of the 

flllnq of the lfen to determine the increase In the market 

value of the land as a result of the restoration. 
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reclamation. abate.entt control, or prevention of the 

adverse effects of past coal-•lnin9 practices. 

reported to be the increase in value of 

constitutes the amount of the lien and shall 

The amount 

the premises 

be recorded 

with the statement herein provided. Any party aqgrieved by 

the decision may appeal as provided by law. 

(c) The lien provided in this section shall be 

recorded at the office of the county clerk and recorder. The 

statewent constitutes a lien upon the land as of the date of 

the expendftu~e of the ~oney and has priority as a lien 

second only to the lien of real estate taxes iMposed upon 

the land. 

(6) The board •ay acquire the necessary property by 

gift or purchase or, If the property cannot be acquired by 

gift or purchase at a reasonable cost, proceedings may be 

instituted in the manner provided in Title 10, chapter 30~ 

a9ainst all nonacceptinq landholders if: 

(a) the property Is necessary for successful 

reclamation; 

(b) the acquired land after restoration. recla•atlon. 

abatement, control, or prevention of the adverse effec~s of 

past coal-mining practices will serve recreation dnd 

historic purposes or conservation and recla•a~ion purposes 

or provfde open space benefits; and 

(c) permanent facilities such as treatment plants or 
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relocated strea• channels will be constructed on the land 

for the restoration, recla•ation, abate.ent• control• or 

prevention of the adverse effects of past strip- or 

underground-coal-•infng practices; or acqulsltlon of coal 

refuse disposal sites and all coal refuse thereon will serve 

the purposes of this part in that public ownership is 

desirable to •eet 

recurrences of the 

practices.• 

e•ergency situations 

adverse effects of 

and prevent 

past coal-•1 ni ng 

Section 21. Section 82-10-503• HC~, is amended to 

rea:::lt 

•92-10-503. Notice of drilling operations. In addition 

to the requirements for geophysical exploration activities 

governed by Title 82, chapter l• part 1, the oil and gas 

developer or operator shall qive the surface owner §od-AQX 

~uL~b~~mc_ucamL-~otLa~t-fg£ __ geAd written notice of the 

drilling operations that he plans to undertake• This notice 

shall be given to the record surface owner aaa_a~L~ 

uDamL-~ADtLa~t-fgc_daad at ~+s-e6~ress tbelL--add~ dS 

shown by the records of the- county clerk and recorder at the 

time the notice is given. This notice shall sufficiently 

discl~se the plan of work and operations to enable the 

surface owner to evaluate the effect of drilling operations 

on the surface owner•s use of the property." 

SftllD~-Zaa--Sftl~:Z=ZJ2£-!t!~-1~-A!E~QED IQ-RtAai 
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•s5-Z-Z3Zo Availability of preli•inary decree. (11 The 

water judge shall send a copy of the prell•inary decree to 

the department• and the water judge shall serve by mail a 

notice of availability of the preliminary decree to each 

person who has filed a clal• of existing right and to the 

llUC~bUIIL-Ywl.eC-"D:tJ:.ilu_fw:..Jlee<!o as ..dJif.ill&li-~U&~ 

lJ~_gf_JlLAIIiitlX-.i.A-~WIDil~D-IIIll!wlll.k.b.-a~J.II..QLUiUJ.llll 

c!gbt_nas_been_filB~• or. in the Powder River Basin, to each 

person who has filed a declaration of an existing right. The 

water judge shall enclose with the notice an abstract of the 

disposition of such person•s clai•ed or declared existing 

right• The no~ice of availability shall also be served upon 

those issued or having applied for and not having been 

denied a beneficial water use per•it pursuant to Title 85• 

chapter 2• part 3• those granted a reservation pursuant to 

85-2-316• or other interested persons who reques·t service of 

the notice from the water judge. The clerk or person 

design3ted by the water judge to mail the notice shall make 

a general certificate o~ mailing certifying that a copy of 

the t"Jotlce has been placed in the United States mail, 

posta~e prepaidt addressed to each party required to be 

served notice of the preliminary decree. Such certificate 

shall be conclusive evidence of due and legal notice of 

entry of decree. 

(2) Any person May obtain a copy of the preli•inary 

-4Z- HB 812 
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decree opon payment of a fee of $20 or the cost of ~rinting, 

whichever is greater, to the water judge•" 

SE~II~Z2a __ S~tiiOq_B~:Z:JQ1~-H~~-AH~~U-I~Ui 

•a5-2-307. Notice of application. (l) La! Upon 

receiot of a proper application for a permit, the department 

shall prepare a notice containing the facts pertinent to the 

application and sha11 publish the notice in a newspaper of 

general circulation in the area of the source once a week 

for 3 consecutive weeks. 

illl Before the last date of publication, the 

department shall also serve the notice by first-class ~ail 

upon;. 

LLl an appropriator of water or applicant for or 

holder of a permit who, according to the records of the 

depart~entt may be affected by the proposed appropriation•-• 

"o~tee-~fte~•-e+~e-be-served-~~eft~ 

Llil_aox--DUL~b~~~c-uaaeL_~QatL~~L-fac_a~a~_aeLia~a 

la-l~~'tiaa-lJ~_gf_acaa~Ltx_tb~~~~c~io~ta--tn~~c~ 

af---t~~---a~o~ctm~okL __ max _ _n~ __ aft~~~-nX--tbe--DL~~~ 

aoocgocl~Laai-aa~ 

!iiil any public aqency that has reserved waters in the 

source under 85-2-316. 

t~l The department may 9 in Its discretion. also serve 

notice upon any state agency or other person the department 

feels ~ay be interested in or affected by the proposed 
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appro?rlat.ion. 

1Ql The depart•ent shall fi1e in its records proof of 

s~rvice by affidavit of the ~blisher in tne case o~ notice 

by ptJblication and by its own affidavit in the case of 

service by mail• 

(2) The notice sha11 state that by a date set oy the 

department (not less than 30 days or more than 60 days after 

the last date of publication) persons may file with t·':e 

department written objections to the application. 

(3) The requirelftents of subsections (1) and (Z) of 

this section do not apply if the department fin~st on the 

basis of infor~atfon reasonably available to itt that th~ 

appro~riation as proposed In the application will not 

adversely affect the rights of other persons.• 

Section 30. Section 85-15-202, MCA, is amended to 

read: 

"85-15-zoz. Examination and report subsequent 

to actio~s. (1) It is the dut1 of the persons so appointed 

make a thorough examination of the da• or reservoir. 1ft 

upon examination• they find that persons or property are 

endangered by reason of the dam or reservoir and it is not 

secur~ against the pressure of the water confined therein or 

the water that may be confined therein or against rains and 

fresh?ts that •ay occur and if they find that the 5a•e Is 

secur~ against the occurrence of the casualties •entioned or 

-~~- HB 812 
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l any of thea, ~hey MUst •ake a report In writing to the 

z judqe, which must be entered of record as a proceeding in 

3 court. 

~ (ZJ If, upon such examination as to the safety of such 

5 reservoir, they consider such reservoir insufficient and 

6 fnsec~re, they must further inquire whether the danger to be 

7 apprehended is imminent, and if they are of the opinion that 

8 such danger is imminent and that destruction of 1 ife or 

9 pr?perty may result from de1ay, it Is their duty forthwith 

10 to draw from such reservoir the waters therein or so •u~h 

11 there?f dS will insure safety, and they must make return of 

12 their action to the judqe. In the discharge of such duties, 

13 the persons so acting are peace officers. 

14 '3) Ift u~on exa•ination. they are of opinion that 

15 such d3~ or reservoir Is insecure and Insufficient but that 

16 the d~n~e~ therefrom is not iMmediate or imminentt they must 

17 so state In their report to the judge. The judge must 

18 thereupon cause a copy of the report to be served on the 

1~ owner &P nf-1be-G'QPe~¥&-tba person in charge thereof• and 

20 anX-R~L~~ct-gf_tb~~cn~ctt-UDaet-~nntca~QL~a& with 

Zl a notice requirin9 hi• to make the same secure or to draw 

2l the water therefrom without delay. Unless such order is 

23 complied with after hearing, the judge may order th~ sheriff 

Z4 to draw fro• said dam or reservoir the waters thereof.• 

-End-
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1 HOUSE BILL NO. 812 

2 INTRODUCED BY SHONTZ, YARDLEY 

3 

4 A 81Ll FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT MHEN IT 

5 IS REOUIRED THAT LEGAL NOTICE BE GIVEN TO THE OMNER OF REAL 

6 PROPERTY NOTIC~ MUST ALSO BE GIVEN TO A PURCHASER OF THE 

1 PROPERTY UNDER A CONTRACT FOR OEED; AMENDING SECTIONS 

8 7-2-~312, 7-3-1309, T-3-~~31. 7-3-4448. 7-13-230~, 

9 7-1~-4109. 7-15-4215, 7-22-Z406, 7-22-2446• 15-7-102, 

10 15-7-208, 15-15-101, 15-18-202, 15-23-102, 50-62-103, 

11 69-4-317. 69-~-325. 69-~-353, 70-3D-203, 76-3-605, ao-7-1I~. 

12 ao-r-zo6, az-z-22~. az-~-222. 82-4-239, az-1o-5o3, as-z-z3z. 

13 I~:Z:lQZ£ ANO 85-15-202, HCA,• 

~~ 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: 

16 ~~Y-Sf~ICti& Section le Notice to purchaser of 

11 property under contract for deed. (1) As used in this 

18 section• •purchaser under contrac~ for deed• •eans any 

lQ person whn& 

20 LAl has entered into a contract with the record owner 

21 of re~l property In which it was agreed that the record 

22 owner will deliver the deed to the property to the purchaser 

Z3 when certain conditions have been •ett such as co~pletion of 

24 paynents by the purchaser~ 

2~ Lal--tiAS-_!ftD!DfD--~--~&&,l_Q&-6«-Aas~I-QE-ltif 

T H I R D READING 

There are no changes on HB 81~ second 
reading (Yellow). Please refer to it for 

complete text. 7:1'5 ~ J '1.-



March 21, 1983 

SENATE STANDING COMMITTEE RPEORT 
(Judiciary) 

That House Bill No. 812 be amended as follows: 

l. Title, line 7. 
Following: "DEED" 
Insert: "AND ANY ASSIGNEE 0 

2. Page 1, line 18. 
Following: "means" 
Insert: "· (a)'' 

3. Page 1, line 20. 
Strike: "(A)" 
Insert: "(i)" 

4. Page 
Strike: 
Insert: 

1, line 
II (B) II 
II (ii) II 

5. Page 2. 

25. 

Following: line l 

R SUCCESSOR OF SUCH A PURCHASER" 

Insert: '' (b) any assignee or successor of a person included under 
subsection (a), if such assignee or successor has also recorded 
the contract or an abstract of the contract in accordance with 
Title 70, chapter 21." 
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HOUSE BILL NO. 812 

INTRODUCED BY SHONTZ, YARDlEY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THAT WHEN IT 

IS R~QJIREO THAT LEGAL NOTICE BE GIVEN TO THE OWNER OF REAL 

PROPE~TY NOTICE MUST ALSO BE GIVEN TO A PURCHASER OF THE 

PRCPERTY UNDER A CONTRACT FOR DEED ~~I_-~~~QB 

SU~~~SOB--DE-_S~~-6-fU&tH!~&; AMENDING SECTIONS 7-2-'>3I2• 

7-3-1~09, 

7-15-HI5, 

7-3-'>'>3lo 

7-22-2406, 

7-3-4't48• 7-ll-2304, 7-14-4109, 

H-7-208, 

69-4-317. 15-I5-101, 15-18-202, 

T-22-2446, 

15-23-102, 

15-7-102. 

50-62-103, 

69-4-325, 69-4-353, 70-30-203• 76-3-605• 80-7-1I4. 80-7-206, 

82-2-224• 82-4-222, 82-4-239, 82-1D-503, B%:4:4l~Z:JULL 

A~O 85-15-2029 ~CA.• 

BE IT ENACTFO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

l~W-S~~IlaUa Section I. Notice to purchaser of 

property under contra~t for deed. (l) As used in this 

s~ctirynt •purchaser under contract for deed" means~ 

1!1 any pPrson who& 

tttlll has entered Into a contract Mith ~he recoro 

owner of real property in whfch it was agreed that the 

r~cord owner will deliver the deed to th@ property to the 

purchaser when certain conditions h~ve oeen met. such as 

completion of payments by the purchaserA~Q 
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tatLlll-U6i-B~~Q~Q_lHf_~QHIBA~l-D&_A~jBSIBAtl Of !HE 

~Q~ISA~I-1~-At~DBQA~-~IIH-IIILc TO, ~AfLEB-ll~ 

LQl--~I--ASSl~f--D&--SU~B--UE-6-f~l~~ 

UI!IQfiLiUII.:ift.llil~-Ul£_lf~6lllii.lif'E DB SUtCUSIJB HAS AI so 

&f~D&DED-l~l8Ati-D8._6b__aQSIRACI PE ._lUE GQNIBACI ~ 

AtQJBJl4~f-llliH._llll.f_lQ• CH6pifR-4J.• 

(2) When It is required by statute that legal notice 

be gi~en to the owner of real property, the sa•e notice Must 

be given to a purchaser of that property under a contract 

for deed. 

Section 2• Section 7-2-4312, MCA• is aMended to read: 

•7-2-~312• Re$Olution of Intent by first-class city -

notice. When 9 in th~ judgment of any city council of a city 

of the first class expressed by a resolution duly and 

requ·larly passed and adopted, It will be to the best 

interest of such city and the inhabitants of any contiguous 

platt~d tracts or parcels of land or unpldtted land for 

whicn a certificate of survey hds been filed that the 

boundJries of such city shall be extended so as to include 

the s~me ~ithin tile corporate limits thereof. the city clerk 

of such city shall: 

(1) im~edfately noti~y in writing. addressed to the 

address to whIch tax 'lOti ces are sent• a 11 owners SID.d. 

~u~~baseLs __ YfiQeL--~a~t~aktS--12C-~~ag of property in the 

t~rritory to be embraced; and 

-2- H3 812 

R E F E R E N C E B I L L 



1 

z 

3 

4 

5 

t> 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

"~ 

HB 0612/03 

(2) cause -a notice to -be ·published i·n the ne"'spaper 

publ i:She-d neare-st such platted tr.acts or parcels of land ·or 

unplat:ted land for which a cer-tificate of surve.y has been 

filed, at least once a week for 2 successi.ve weeKs.• 

Sect i-on 3. Sect I on 7-3-1-309, _"t(A9 is amended to read: 

"T-3-1309. Divisi-on of assessment. (1_) The-re shall he 

in the depart111ent of finance a -division of assess•ent, ttle 

head of which shall be the assessor. The assessor and his 

deputies shall have ·.the pow-ers, qual i fy in the eannef"_,. and 

perform the duties prescribed for county assessors and 

deputy assessors by general law. 

12 ) The au&Ssor sha 1l a,lso be in char.ge of the 

preparation of all special asse.ss-.entf» for public 

fmpro>~e~~ent.s, t.he giving of ·notice of sucn assess•ents to 

property oNners AD~£,~B~-D~~¥--UQdA£_ caotra,ts 

fQC-UCCd• and·the cert~flcation of all unpaid assess•ents to 

the director of .finance.• 

Section lt. Section 7-3-'tlt-31-~ ·"CA• is aJDended to read: 

•7-3-~31. Depart~ent of finance. (1) The duties of 

the director of finance shall include the keeping and 

supervisIon of all accounts and the custody of all public 

eoney of the •unicipality; the purch~se, storagey and 

distribution of supplies needed by the various depart•ents; 

the making and collection of special assess.ents; the 

iss~c;:-~,of licenses; the cortftctlon of license fees and 
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taxes; and such other duties as the ~o•tti.sS-ion may b.y 

or~i-na,ce require. 

(2J He shall Install and have supervision over- t.he 

accounts of all the depart~ents and offices of the 

111unicipality. Whenever- practicable the books of finaqcial 

accounts shall be kept In 'the offiee of the d91)art~~tent of 

finance. He shal-l require dally depart~r~ental reports of 

money reeeipts and the disposition th~reof and shall r~quire 

of e3ch~ fn such form as •ay be prescribed. current 

financial ana operating stateMents exhibiting each 

transaction and the 

reslg.'latl·ont reJRO¥-a-1 or 

cost thereof. 

exph•atlon of 

Upon the 

the t.er• 

d~at:h. 

of any 

officar. he shall exa•ine the accounts of -such officer and 

report his ·findings to the city aanager. 

(3J He shall have charge of the preparation an~ 

certification of all specIal assess-.ent.s for public 

i•pro~ements, the ·•ailing of notices of such assess.ents to 

proper~y owners and pu~asr1 of ptgpertx uo~~~ 

£Qt._dtUUl-ilW1 all othe-r dut;es connected therewi th• the 

collection Df such assessments as are payable directl~ to 

the mniclpality9 a-nd the preparation and certificati·on of 

all unpaid assessMents to the county treasurer for

c-ollection. He shall Issue all licenses and collect al-l fees 

theref·3r and shall pay ttw sa•e into the treasury in ·the 

manner provided by ordinance. 

·-'t- ,lUI 4lll 
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(~) The director o~ finance sh~ll be the custodian of 

all pJblic •oney of the •uniclpality and all other public 

DOO@Y coming into his hands. He shall keep and preserve such 

money in the place or places deter~Jned by ordinance or by 

the provisions of any 

other~ise orovlded in 

law ap?Jicable thereto. Except as 

this part or part ~3, he shall 

disburse all public money of the collect• receive, and 

MUnicipality upon warrant: and shall also receive and 

disburse all ~ther public •oney coming into his hands in 

pursuance of such regulations as •ay be prescribed by the 

authorities having lawful control over such funds.• 

Section 5· Section 7-3-~~8, ~CAt is a•ended to read: 

•7-3-~~40. Vacating or changing na•e oY street. (1) 

The con~isslont io vacating any st~eet or part of a st~eet 

or ch~nginq the name of any street, •ay Include in one 

ordin3,ce the change of na•e or the vacation or narrowing of 

more tn~n one streett alley, or avenue. Before vacating any 

stre~t or part thereof or narrowing any st~eet, the 

commission shall first pass a resolution declaring its 

intention to do so. 

( 2) fhe city n~anager shall serve not ice of the 

resolutfon, In the •anner that service of su••ons is 

required to be ~ade in civil actions, uoon ~11 persons wftGS@ 

•bo __ ate--D~L~--QL__gU~ba~£J_~L~Dt~~_fOL-Q~ 

propertv tbat abuts upon the portfon of the street affected 
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by t,e prop~sed vacation or narrowing and shall publish 

notice once in one daily newspaper of general circulation in 

the •unlcipality if there is one or if not., once in one 

weekly newspaper of like circulation. The notice shall 

state the ti11e and place at which objections will be heard. 

(3) Unless at l~ast 5lt of the affected property 

owners object to the proposed vacation or narrowing• the 

commission m~y by ordinance declare such vacation or 

narro~ing. The order of the commisston vacdting or narrowing 

a street or alley which has been dedicated to public use by 

the ~roprietor, to the extent that it is vacated or 

narrowed, operates as a revocation of the acceptance thereof 

by the co~mission~ but the right-of-way and easeMent therein 

of any lot owner Is not impaired thereby." 

s~ction 6. Section 7-13-2304~ HCAt is d.anded to read: 

•7-13-2304. Notice of intention to levy tax. (1) When 

the written esti~ate of the aaount of money required has 

been ctelivered to the board of county co•~issioners• said 

bodrd s~all give notice of its int~ntion to levy and collect 

a taA sufficient for the oayment thereof• 

f2) Such notice shall be given: 

(a) by posting notice thereof in five public places 

~ithin the county and within the boundaries of the lands 

UPOn ,ofrliCh the taX is to be levied; 

Co) by publishinq a copy of the notice once each week 

-b- HB 812 
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for Z consecutive weeks in a newspaper published in each 

county wherein the district is locatedi and 

(c) by forwarding, by regular first-class •ail or 

regIstered or certified ma i 1 at 1 ~ast 10 da,.-s prior to the 

hearing provided for in 7-ll-2306C4)• a copy of the notice 

addressed to the owners awl-ttlll-l!ll~as.n:.__.wuja~U~ 

fgc _ _deed of taxable real property within the district as 

shown by the current assess~nt book on file in the office 

of the -asses-sor of the county or Counties the boundaries of 

which include taxable reat pTo~erty of the district.• 

'ection l• Section 7-1~-~109, MCA• is amended to read: 

•7-14-+109. Power to order certain i•prove~nts 

withottt creation of special IIIProveaent district. (1) 

Without the formation ~ a special Improvement district• the 

city council may order sidewalks. curbs 9 or gutters 

constructed In front of any lot or parcel of land and •ay 

order alley approaches construct~d or replaced adjacent to 

any lot or parcel of land. 

(2) Whenever the council orders any such sidewalk 9 

curb, or gu~ter constructed or any such alley approach 

constructed or replaced, the order shall be entered upon the 

alnutes of the council and shall naMe the street along which 

the sidewalk, curb., or gutter is to be constructed or along 

which the alley approach is to be constructed or replaced. 

(JJ After tne making of such order• written notice 
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t·hereof shall be given tQ the owner or agent of the owner 

~~-_tQ__aa¥--PU~b~L--WDd!IL-~~La~tQt dilld of such 

propP.rty or the owners or agents of all adjacen~ owners 

hayin~ acceSs to their properties by the alley approach• as 

appro~riate 9 in such manner as the council .ay direct. 

(~) If th@ owner or agent of the owner of such lot or 

parcel of land or if the own~rs or agents of all adjacent 

owners having access to their property by the alley approdch 

fail or neqlect for a period of 30 days after the date o.f 

service of the notice to cause such sidewalk, curb. or 

gutter to be construc4:ed or to cause such all e.y appro~che.s 

to be constr~cted or replac~d• the city aay constr~t or 

cau•e the sidewalk. curb, or gutter to be constructe~ or aay 

construct or cause the alley approach to be constructed and 

s.hall ass1!ss the cost thereof• inc1uding engineering ·costs 

and the costs enume~ated in 1-12-~121 and 7-12-4169, against 

the property in front of which the same is construc~ed or 

aqainst the lot.s or parcels of land having access via the 

constructed alley approaches. The collection of the as~es~ed 

costs shall be as provided in 7-12-~181 through 7-12-~191. 

(5t (a) When any sidewalk, curb• or gu~ter or alley 

appro:;.ch Is constructed by or under direction of the ci.ty 

counci I 9 pay10en~ for the construction shall be 111ade .by 

specia1 warrants in such form as aay be prescribed 4y 

ordinance and drawn against a fund to be known ~s the 

-a- t!B 812 
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speci~l sidewalk, curb• and gut~er fund or the special alley 

appro~ch- fund, as appro?riate• and the council may provide 

for the pay•ent of interest annually. 

(b) The warrants drawn on the special alley approach 

fund shall bear interest at a rate of up to 6~ a year.• 

Saction 8. Section 7-15-~215, HCA, is a~nded to read: 

•7-15-~215. Notice of hearing on urban renewal plan. 

(1) Tne notice required by 7-1~-4214(1) shall be given by 

publication once each week for 2 consecutive weeks, not less 

ttl an l 0 or .. ore than 30 days prIor to the date of the 

hearinq, in a newspaper having a general circulation in the 

urban renewal area of the •unicipality and by •ailin9 a 

notic·-o+ of such hearing" not less than 10 days prior to t:he 

date ~f the hearingt to the persons whose names appear on 

the countt treasurer's tax roll as the owners or£ reputed 

owners 1-W:--Pilf.~iUti:L.-JUUIIu __ l;llDua<;.U-fllC-llu.ll of the 

property. at the ~ddress shown on the tax roll. 

(?) The notice shall describe the ti~. dat:et place, 

and pJrpose of the hearinq, shall generally identify the 

urban renewal area affected, and shall outline the 9eneral 

scop@ of the urban renewal plan under consideration.• 

5Actlon 9. Section 1-22-2~06, KCAt is a~ended to read: 

"7-22-2406. Notice of heariny on petition to create 

di~~rict. (l) If addresses are known, the comMissioners 

~hgll cause notice of the hearing provided for In 7-22-2~03 
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to b~ Mailed to each nonresident owner aD~ oyrcb~UQdaL 

~Dt~~t_fw:-~se~ of tax~ble real and personal .Property 

within ~he proposed dls~rlct. 

(2) The co••lssioners sha11 cause notice to be posted 

in three public places ~ithfn the district. Hhenever the 

district is partly in one county and par~ly in another 

co~nty, notice must be posted in each county but posting 

need not be in three places in ~ach county. 

(3) The cOMMissioners shall also cause notice to be 

given of the tiMe and place of the hearing and the ~ethods 

of obj@ction by publicat.ion in a newspaper within or nearest 

to th~ district andt if the district is partly In one county 

and par~ly in another county 9 in a newspaper In each county, 

if such newspaper exists. The publication MUSt be for two 

weekly issues. 

(~t Posting and. first publication shall be at least 10 

d~ys befcre the hearing.• 

Section 10. Section 7-2Z-2446t MC4, is amended to 

read: 

•7-22-2446. Hearing on petition for dissolution-

noticP.. Upon the filing of a netition for di~solutlon, the 

board of county commissioners shall set a time for hearing 

the p~tition and shall cause notice thereof to be ~ailed to 

all ~onr6~ident property OMners gnd__pu~b~~Qd~ 

~atLl~t~_fQL-de2d within the district Mhose addresses are 

-10- HB 912 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tiP. 0812/03 

known. to be post:ed in at )Past three public places within 

the district~ and to be published at least once In the 

official newspaper of the county published in the district, 

the p~sting and publication ~o be at least 10 days before 

the date of hearing. Whenever the district is partly in one 

county and partly in another county. notice ~st be posted 

in eacn county, Dut post:lng need not be in th-ree places in 

each county, and notice must .be pub·lished in the officia-l 

newspaper of each county.• 

Section 11. Section 15-7-102, NCA, fs a.anded to read: 

•l5-T-102a Notice of classification and appraisal to 

owners appeals. (1) It shall be the duty of the 

depart•ent of revenue to cause to be mailed to each owner 

ilDII--Il".Cs;~U--IIIlll.eL.~IIllt.J:K;t._fQ£--lluQ a notIce of the 

classification of the land owned 2.1:_baing_guL!;biJ~ by hi• 

and the appraisal of the f•prove•ents thereon. 

(?) If the owner of any land 3ftd ieprove.ents is 

dissatisfied with the appraisal or classification of his 

land or tmproveeents, he •ay submit his objection in writing 

to the depart•ent•s agent. The department shall give 

rPasonable notice to such taxpayer of the time and place of 

heari~g and hear any testimony or other evidence which the 

taxpdyer may desire to produce at such time and ~fford the 

opportunity to other interested persons to produce evidence 

at such hearing-.- Thereafter, the· department shall determine 
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the tr UJ! and. correct appra i s·al and c 1 ass It I cation of such 

land or improvel\ents and forthwith notify· the taxpayer of 

its ~etermination. In the notification, the departeen~ •ust 

state its r~asons for revisin9 the classification or 

appra;sa-1. When so det:ermtned 9 th~ land shall be cl.1ssifi~d 

an-d i~t~~pro·ve~~ents aporaised In the manner ordered by t.h~ 

df'r:-artme-nt. 

(3) Whether a hearin9 as provided- In subsection (2) is 

held or not, the department or its agent mav not adjust an 

appraisal 

un·l ess: 

or classification upon taxpdrer•s objection 

fa·) the· taxpayer has sub-ltttted his objection 

writinq; and 

in 

(b) the depart11ent or Its agent has s-tated Its rea'$on 

in writing for making the adjustment. 

(~) A taxpayer•s written objection to a classification 

or ap~raisal and the department•s notification to the 

taJC:pay~r of its determination and the reason for th·at: 

deter~ination are public records. Each county appraiser 

shall tnake such records available for inspection durlnq 

regular office hours. 

(5) If any property owner shall feel agqrieved at the 

c.l assi f I cat I on and/or the appraisal so •ade by the 

department• he shall have the right to appeal to thw cOUn~y 

tax appeal board and then to the state tax appeal bOard, 
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whose findings shall be final subject to the right o~ review 

in the proper court or courts.• 

5ect1on 12• Section 15-7-208, HCAt is aaended to read: 

•15-1-zos. Reclassification by depart.ent. The 

department of revenue or Its agent ~ay reclassify land as 

no~agricultural upon giving due notice to the property owner 

QL-.aDJ--PUL~A~M£--UDd&£-~tLI~fgc__d&ad under the 

provisions of 15-7-lOZ. Upon notice of a change in 

classification of land fra. agricultural to another use, the 

property owner •ay petition the depart~nt to reclassify the 

land as aqrlcultural by co•pletlng s for.-prescrlbed by the 

department and by producing whatever infor•ation is 

necessary to prove that the subject land •eets the 

deTinftion of agricultural land embodied in 15-7-202.• 

S&ction 13. Section 15-15-101• MCAw is amended to 

read: 

"1~-15-101. County ~ax appeal board •ee~lngs and 

coMpensation. (1) Th@ board of county co.aissioners of each 

county shall ap~oint a three-member county tax appeal ooard 9 

with th~ meMbers to serve stag9ered terms of 3 years each. 

The m~mbPrs of each county tax appeal board shall be 

residents of the countt in which they 5erve. They shall 

receive co•pensation of S25 a day and travel·expenses as 

provided for in 2-16-501 through Z-18-503 9 a~ amended 9 only 

when the county tax appeal board is in session to hear 
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taxpayers• appeals fro• property tax assess.ants or •hen 

they are att_ending meetings called by the state tax appeal 

board. Travel expenses and compensation shall be paid fro• 

the appropriation to the state tax appeal board. Office 

space and equipMent for the county tax appeal boards shall 

be f·Jrnished by the county• All other Incidental expenses 

shall be paid fro• the appropriation of the state tax appeal 

board. 

(2) The county tax appeal board nust •eet on the third 

Monday of April in each year to hear protests concerning 

assessaents ~ade by the department of revenue. It .ust 

conti~ue In session for that purpose froM ti.a to ti.e until 

the business of hearing protests is disposed of, but 9 except 

as provided in 15-Z-201• not later than 60 days . after the 

department of revenue or its agent: 

(a) haS ~ailed notice of classification and appraisal 

to all property owners aod_~seL~--Und&£ cpntcacts fgr 

deed as required In 15-T-102; and 

(b) has notified the county tax appeal board that 

classification and appraisal notices have been mailed to all 

property owners aDQ_pu~ba~eC~-U~~aDtca~t~-~~· 

(3) In connection Nlth any such appeal, the county tax 

app~al board may change any assessment or fix the assess•ent 

at som~ other 1~ve1. The county clerk s~all publish a notice 

to taxpayers, givinq the time the county tax appeal board 
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will ,.·eet to hf!'ar protests concerninc assessments and the 

latest date the county tax appeal board .ay take 

applieations for such hearings. The notice shall be 

published in a newspaper If any is printed in the county or. 

if none, then in su.ch 11anner as the board may din~ct. The 

notice shall be published at least 7 days prior to the first 

Meeting of the county tax appeal board. 

(~) Challenges to a departae~ of revenue rule 

governing the assess•ent of property or to an assessment 

proced~re shall apply only to the taxpayer bringing the 

challenge and may not apply to all similarly si_tuated 

taxpayers unless an action is brought in the district ~ourt 

as provided In 15-Z-307 through 15-2-310.• 

Sectton 1~. Sec~ion lS-18-202, MCAt is amended to 

read: 

•15-18-202. Hotlc• of applica~ion for tax deed. (1) 

The purchaser of property sold for del.inquent taxes or his 

assignee ~ust, at least 60 days previous to the expiration 

of the time for redemption or at least 60 days before he 

applies for a deed• serve upon the owner ot the proper~y. 

purchased, If known, a0¥~4a&L--Of--tb& propertv under 

cgot~~t-_fQL__4u§a&-!L-knawaa and upon the person occupying 

the property, if the said property iS occupied, and if the 

records In the affJce of the county clerk and recorder sho~ 

an unreleased aortgage or mortgages upon the property 
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purchased, upon t.he mortgagee or tnort9agee.s na11~d in said 

mort~a~e or MOrtgages ort if assiqnedt upon the assignee or 

assignees of said mortgaqe or ~rtgages, a written notice 

stating that said property or a portion thereof has been 

sold for delinquent taxes• giving the. date of sale, the 

aJtOUnt of property sola, the a•ount for which It was sold, 

the amount due, and the time when the right of redeMption 

will expire or when the purc.haser wi 11 apply for a t.aw deed. 

The o~ner of the property or the mortgagee or the assignee 

of said mortgagee has the right of redeaption indefinitely, 

until such notice ha5 been given and the deed applied for, 

up()n the pay_.D.t- o.f fees •. P.•n:ent~es, pen~ltie~• an,_d costs. 

required by law. 

(ZI Notice ~f tA any owner• pUC'Q~~-Qf__propertJ 

UDdet-~aatLact_fAC~ mortgagee, or assignee of mortgagee 

shall be giv.en by reglsta~ed or certified Jetter addressed 

to su_~h QM.QilJ:.I._PJU.,baaal:..a. mortgagee.- o~ as.si gnee at the 

post-office address of said owner, gurcbaseca •ortgaqe~, or 

assignee as disclosed by the •ortgage records in the office 

of the county clark and recorder. In case of unocc~pie~ 

prope.rty or a mining c1aiah such notice aust be by 

registered or certified •all deposited In, the post office, 

addressed to any known owner residin~ ln or outside of s~id 

county, with the postage thereon pre~aid, at least 60 days 

before the expiration of the ti.a for rede.pti~n or at l~~st 
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60 days before the purchaser applies for such tax deed• in 

addition to notice to the •ortgagee or assignee of •ortga9ee 

in tha Danner and as hereby is provided. 

C3) In all cases ~here the post-office address of the 

owner, QUL~a mortgagee. or assignee is unknown, the 

applicant shall publish once a wee~ for Z successive weeks 

in a newspaper published In the county where the property is 

situated a notice substantially in the following for•: 

Notice of Application for Tax Deed 

~lotice is hereby given that. the undersigned will on the 

day of ••••••••• 19•••• apply to the county treasurer 

of •••••••• county for a tax deed to the following described 

property, to wit: 

(Describe property) 

A.~unt due s. ••. •• 

Date ••••••••••••• 

••••••••••(Applicant) 

(4) The first publication of such notic~ •ust be made 

dt least 60 days before the date of redemption or 

applicatiQn for said dead. 

(5) In all cases duv proof of service of notice in 

whatever Manner given. supported by the affidavit requi~ed 

by la~, aust be filed l••ediately with the clerk and 

recorder of the county in which the property is situated and 

b~ kept as 8 permanent file In his office• and such proof of 
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notice when so filed shall ba prima facie evidence of the 

sufficiency of the notice.• 

Section 15. Section 15-23-102• MCA 9 is a.andad to 

read: 

•15-23-102. Notice of assessaent opportunity for 

conference -- appeal. After assessing property under 

15-23-101, the depart•ent shall notify the owner GO~ 

puc~~RL--UDdec __ ~QDt~--!Ac--daea of such property, in 

writing, of the assessed value it has deter~ined. Within 20 

10 days following notification, the taxpayer •ay demand a 

11 

12 

13 

14 

15 

16 

17 

revie.r of the va·l idlt:y of the «Jepartllent's assess~tent. The 

department shall conduct an assess•ent review conference. 

which is not subject to the contested case procedures of the 

Montana Administrative Procedure Act. However, a party has 

the right of discovery prior to any assess•ent revision 

revie~ conference. Upon consideration following such 

conference, the departMent may revise the assess•ent. 

16 Appeals fro• the final decision •ay be taken to the state 

19 

20 

21 

Zl 

23 

tax aDpeal board.• 

Section 16. Section 50-0Z-103 1 J1C•• is amended to 

read: 

"50-hZ-103. Service of order to repair or demolish 

structJr~. (1) If the state fire marshal, a deputy state 

24 fire ""narshal, or any officer mentioned in 50-bZ-lOlt upon an 

25 exa•ination or inspection, finds that a building or other 
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structure which for want of proper repair or by reason of 

aqe aoct df1apldated conditiont defective or poorly installed 

electric wi~ing or equipMent. defective chimneys, defective 

gas connections or defective heating apparatus or for any 

other cause or reason is especially liable to fire and is so 

situated as to endanger other buildings or property in the 

vicinity. he shall order the structure to be repaired, torn 

down. or demolished and all •aterials removed and ~11 

dangerous conditions re•edied. 

(lf The order shall be in writing, shall recite the 

grounds therefor, and shall be filed In the office of the 

clerk of the district court of the county in which the 

building or structure ordered to be altered, re?aired, or 

de•olished Is situated, and thereupon all further 

proceedings for the en~orce•ent thereof shall be had in that 

court• 

(3) A copy of the order filed as aforesaid, together 

with a written notice that it has been filed and "111 be put 

in force unless the owner, occupant, or tenant shall file 

with the clerk of the c~urt his objections or answer thereto 

within the ti~e specified in 50-62-10~, shall be served upon 

the owner ilDILilllJ.-IIU££;baU.c_wulu~ntcact fw:..dUII of the 

building or structure directed to be altered, repaired• or 

de~olished. If there is a tenant occupying thE bulldingt 

servic-e., shall als-o be made upon- hill• Service shall be ~~;ade 
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upon tne owner and occupant, if there is one. personally 

either within or without the state. 

(~) If the whereabouts of the owner gc_aQX_Q~~L 

~D~~--CQQ~t--faC--decd is unknown and h~ cdnnot be 

ascertained by the s~ate fire marshal by the exercise of 

reaso~able diligence, then upon his filing In the office of 

the clerk of the district court his affidavit to thi5 

effect, service of the notice upon the owner QL--aQX 

IIJU:S:balill.c_-lllll1er::--l:lllltLiiU_tw:_llltJlll '"ay be 11<1de by tne c 1 erk 

of the district court by publication of it once in each week 

for 3 successive weeks in a newspaper printed and publtshed 

in t,,e countr· in which the building or struc-ture is located 

and by posting a copy thereof in a conspicuous place upon 

the building or structure, and the service so ~ade is 

compl!!te upon the exp_iration of the publication period. 

Proof of service of the notice shall be filed in th~ office 

of tha clerk of the district court ~ithin ~ days after the 

servic~ thereat.• 

s~ction 11. sec~ion 69-~-317• MCA• is aeended to read; 

·~9-~-317. Publication and distribution of notice. (1, 

Notice shall be published in full five ti~s in a daily 

newspaper or once in a weekly newspaper of general 

clrculotion In the county. city• or town in which said 

district is located. A copy of such notice shall be mailed 

by the governing body to each owner ao~ oMrchA$&L-UmdaL 
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~OtLa~t_faL-dee~ of land within the proposed district whose 

property will be assessed for the cost of the improve•ent. 

The address to be used for said purpose shall be that last 

app~aring on the real property assessment rolls of the 

county wherein said property is locateo. 

(2) Mailed notices and the published notice shall 

state •here a copy of the resolution will be available for 

inspe~tion by any interested parties.• 

~ectlon 18. Section 69-~-325, MCAt is a~ended to read: 

•69-~-3Z5. Notice cf hearing on proposed assessments. 

(1) After the preparation of the ordinance provided for in 

6q-~-3Z4t notice of a public hearing on the proposed 

assess~ents shall be gi~en. 

(2) Such notice shall be published one tiMe in a 

ne~$paper in which the first notice of hearing was published 

at lP.as~ 20 days before the date fiKed for the hearing dnd 

shall De Mailed by th~ qoverning body not less than 15 days 

;>r i or to the date -FIxed for such hearing to each owner i1Qd 

~u~~b•~c~-UQQeL-~2ntLa~t-fg~_actd of real property whose 

property ~to~i 11 be assessed for part of the cost of the 

·~prov~ment at th~ addresse5 appearing on the last co~pleted 

r~al oroperty ass~ssment rolls of the county wherein said 

affected property is located. 

tJJ (a) E:ach notice shall state that at the specified 

time and place. the governing body will hold a public 
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hearing upon the prop~sed assess•ents and shall state that 

any owner of ~ny Property to be assessed pursuant to the 

ordinance will be heard on the question of whether his 

property will be benefited by the proposed improve~nt to 

the amount of the proposed assessment aqdinst his property 

a~unt assessed against his property and ~nether the 

constitutes more than his proper proportional share of the 

total cost of the impro~ement. 

(b) The nottce shall further state where a copy of the 

ordinance proposed to be adopted levying the assessments 

against all real property in the district wi11 be on file 

for public inspection and that. subject to such changes and 

corrections therein as ~ay be •ade by the governing body• it 

is proposed to adopt the ordinance at the conclusion of the 

hearing. 

(c) The published notice shall describe the boundaries 

or area of the district with sufficient particularity to 

per111it each owner of real property therein to ascer-tain tho3t. 

his property lies In the district. The ~ailed notice may 

refer to the ~istrict by name ~nd date of creation and shall 

state the amount of the assessmEnt proposed to be levied 

a('ainst tt.e real property of the person to whOIR the not.ic~ 

is mailed and the terms of installment financinq 9 if any. In 

the ~h~~nce of fraud, the failure to ~ail any noticP. does 

not invalidate a~y assessment or any proceeding under this 
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Section 69-4-3S3y MCAt is amended to read: 

Conversion of facillti~s on public property 

landowners. (1) Upon completion of t.he 

the overhead electric or communication 

f~cilitles OA public lands and right-of-way to unaerqround 9 

the publ lc utility shall ¥1le a verified statement of the 

costs of such conversion with the governing body. 

(2) The governing body shall mail to each landowner 

aDd--R~L~a~ec __ gt_QLgg~LtX-UDdAL-~Dtc~_tg~ a notice 

stati~g that: 

(a) service from the 

aYailable; 

underground facilities Is 

(b) the landowner has 60 days after the date of the 

mailing of such notice to convert all overhead electric or 

co•munication facilities p~oylding serv4ce to any structure 

or im~rovement locdted on his lot or parcel to underground 

service facilities; and 

(c) after the 6Q-day period following the date of the 

mailing of the notice• the governing oody will order the 

public utility to disconnect and re•ove all overhead 

electric and CoMmuntca~lon facilities providing service to 

any structure or Improvement within the area.• 

Section 20· Section 70-3D-2Q3, ~CA~ is amended to 

read: 

-23- HB BlZ 

2 

3 

4 

5 

" 
7 

B 

9 

10 

11 

12 

13 

14 

1~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0812/03 

•70-30-Z03. Contents of coJilplaint. lne complaint must 

contaf!'l: 

(11 the name of the corpora~ion, associdtion, 

comc..isslon. or person il'1 charge of the public use for wtdch 

the property is souqht, who MUSt be styled olaintiff; 

( 2) the n~IIWS of all owners 9 Q.:.t..t.C.~itl:~Jiw1i:L 

~QtCa~t~-fDL-~ad1 mortg~gees. dO~ lienholder~ of record 

and any other claimants of the property of rP.cord. if known. 

or a state1uent that they are unknown 9 who 111ust be styled 

defen1ants; 

(3) a stateMen~ of the righ~ of plaintiff; 

( 4) if a r i qtrt-of-wa-y l's sought.,. the coerpl ai ot 1tust 

show the location, gener~l route~ and ter•ini and ~ust be 

accomnanled with a •ap thereof~ so far as the same Is 

involved in the action or proceeding; 

(~) a description of each piece of land sou9ht to be 

taken and whether the s<Hte Includes the whole or only a p.art 

of the entire parcel or tract. AlJ parcels lyinq in the 

C?unty and required for the saMe public use •ay De included 

in ttle same or separate proceedings, at the option of the 

plalntifft but the court may consolidate or separate them to 

suit th& convenience of the parties. When application for 

the c~ndemnation of a rlght-of-~ay for the purposes of 

sewera1e is ~ade on behalf of a settlement or a town or a 

count1, the county co~issioners of the county ~ay be na•ed 
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as olaintlff. 

(~) If a sand, stratu•9 or for•ation suitable for use 

as an underground natural gas storage reservoir is sought to 

bP. ap>ropriated 9 a description thereof and of the land in 

which it is alleged to be contained and a description of all 

other property and rights sought to be appropriated for use 

in co,nec~ion Nith the appropriation of the right to stor~ 

natur~l gas in an~ withdraw natural gas fro~ such reservoir. 

In adaition. th~ complaint shall state facts showing that 

t~e u1derqround reservoir is one subject to appropriation by 

plaintiff; also stating that the underground storage of 

natural qas in the land sought to be appropriated is in the 

publ i:: Interest.; thi1t the underqround reservoir is suitable 

and practicable for natural qas storagei that the plaintiff 

in qo~d faith has been unable to acquire the rights sought 

to b~ appropriated hereunder and a state•ent that the rights 

and orJperty sought to he appropriated are not pronibited by 

la~; and in addition~ the complaint ~ust be accompanied by a 

certificate from the board of oil and qas conservation as 

set f~rth in ~2-10-304.• 

s~ction 21. Section 76-3-605~ ~CA, is amended to read: 

•76-3-605. Hearlnq on preliminary olat. ( 1) The 

gover~•ng body or Its authorized agent or agency shall hold 

a public hearing on ~he preliminary plat and shall consider 

ull rel~v~nt evidence relatinq to the public health, safety. 
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and welfare~ including the environMental assess•ent~ to 

deter~ine whether the plat should be approved, conditionally 

approvedy or disapproved by the governing body. 

(2) ~hen a proposed subdivision is also proposed to be 

annexed to a municipality, the governin9 body of the 

municipality shall hold Joint hearings on the preli•inary 

plat and annexation whenever possible. 

( 3) Notice of such ~aring shall be given by 

publ iC·3tion in a newspaper of general circulation in the 

county not less than 15 days prior to the date of the 

heari~g. The subdividera end each propertt owner of record£ 

~ua~~b-R~~~~1L--~odeL--~2nt£4~t--fQL--~ed-_gf __ gL2UIL~ 

i mllll?di ~tel y adjol n i nq the 1 and included in the plat shal1 

also be notified of the hedring by registered or certified 

mail not less than 15 days prior to the date of the hearing. 

(~) When a hearinq is held by an agent or agency 

designated by the governing body, the aqent or agency shall 

act in an advisory capacity and recoMMend to the qovernin~ 

body the approval, conditional approval, or disapproval of 

ttle ~,lat. This reco~H~endation lllUSt be subt~itted to the 

gover1ing body in writing not later than 10 days after the 

public hearing.• 

s~ction 22. Section 80-7-114, 1'1CA, is amenoed to read: 

•BQ-1-114. Removal of infected trees -- assessment of 

co'!ats. (l) If a p~r4jon owning any orchard or nursery stock 
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infec.t-.~d or infested wlth any injtuious insect pest or 

disease and which becomes a rnenace to tM aqricultural or 

fruit Industry or a menace to ornamental trees. shrubs, 

plants, or vines fails to comply with the instructions of 

the departMent for the destruction or control of the 

injuri~us insect pest or disease or the destruction of the 

l~fe&ted or infected orchard or nursery stock within the 

ti•e spectfiad by the department, the depart~nt ~ay 

condewn, remove, or destroy ~he orchard or nursery stock or 

treat it with a proper remedy. 

(2) If an owner fails to pay the cost of the reaoval, 

treat•ant, or destruction within 30 days after notice has 

been •ailed to the owner at his last known post-office 

address and_tet_aor purcb.U!W:-DLt.ll!!-DLO.aer.t.¥-u.nder contrau, 

Rll~:t::.IIUlSOL.-illlll~• the cost 

shall beco~ a Jten on the land of the owner and shall be 

added by the county treas~rer to the taxes upon the property 

and C311ected as other taxes.• 

Section 23. Section 80-7-206 9 MCA, is a•ended to read: 

•ao-7-206. Expenses of eradicating orchard diseases 

collection as tax. (1) When. under the direction or rules of 

the de~art•ent, any .oney is spent by it to eradicate any 

disease or insect pest from an orchard or other place where 

fruits are grown or kept• the depar~ment shall notify the 

olll!ner of the orchard or pretdses aD.ILatl¥.-Qt.l.u;.haue-.a.f-t.be 
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pcgg~~tx-uudeL_,~tc&~t.ta~-deed in •riti~ · of the dmount 

soent plus an aOditional charge of l5% of the aMount spent. 

The n~tice shall be mailed to the last knoMn address of th~ 

owner ~~-~a~~a~e~_uaue~~~~a~~-~&0· 

(Z) If the owner falls to pay the aaount spent oy the 

depart:Qent plus the addittonal ch:uqe of 2'5% within 30 da·ys 

of the ti•e th~ notice is sentt the department shall file a 

veri~ied statement with the County tr~asurer vhere the money 

was spent. The statement shall set forth the aaount spent 

plus the additional charge of 25~. together with the correct 

descrl)tion of the property on which tPe mon~y was spert dS 

it appears on the assess~nt roll of the county. 

(3) The county ~reasurer s~all add the aeoun~ 

contained In the statement to the taxes upon the property 

and s.,.31ll collect them In t.he 111anner provl ded for co 11 ect ion 

of state and county taxes. 

(¥) The county treasurer in any county where any Money 

is cc11ect&d as provided in subsection (3) ~hall, on or 

o~fore february 1 each year 9 re•it the a•ount to the ~tate 

treasur~r, who shall depo5it same to the credit of the 

general fund of the sta~e.• 

Section 24. Section 82-Z-224• MCAy is a•ended to read: 

1111 82-2-22~. Notice of condeRtnation --filing of plait. 

Any party seeking to condemn property for open-pit ffrlr\lnq 

purposa-s shall serve notice in wrttirrg on all o.:.ner·s m4 
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au~~~a~~una~g~~2L-~ of property within 300 

y~rds of the surface tract sought to be conde•ned or in lieu 

there:>f shall file a plat showing the buundaries of the 

property sought to be conde~ned in the office of the county 

clertt and recorder. and the filing of said plat shall 

constitute notice to the owner or ONners not personally 

serv~d with w~itten notice as herein provided.• 

Section 25. Section 82-~-222 9 MCA, is a•ended to read: 

•az-~-222. Per•lt 

desiri~q a permit shall 

application. (1) 

file an application 

An operator 

which shall 

contai."l a complete and detailed plan for the taining., 

recla~~tiont revegetation• and rehabilitation of the land 

a~d ~ater to be affected by the operation. Such plan shall 

reflect thorou~h advance investiqation and study by the 

opertlt:Jr and shall include all known or rE~adily discoverabl~ 

past an~ present uses of the land and water to be affected 

and t,~ approximate periods of such use and shall state: 

(..t) the location and area of land to be affected by 

the operation. with a description of acce5s to the area from 

the n~arest public hiqhways; 

(~) the names and addresses of the owners of r~cord 

ao~_au~_gu~~na~a~~-U~~~DtLa~~{g~-g~ea of the surface 

of the are-a of 1 and to be affected by the pentti t_ and the 

owners of record aalLiiD¥-Illl~r;bil.:ieL!i..l.IWI~gaJcUU!i-La~-W!ea 

of ~11 s.Jrfac€0 ~rl?a "'ithin one-half mile of any part of the 
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affect~d area; 

(c) ~he naMes a~d addresses of the pres&nt oNners of 

record i1Dd-iiD¥~UL~b4.:ieL~unga~-'ggt~~(g~agg of all 

subsurface •fnerals in th@ land to be affected; 

(d) the source of the applicant•s legal right to mine 

the mineral on the land affected by the per•ft; 

(a, the permanent and te•porary post-office addresses 

oF the applicant; 

(f) ~hether the applicant or any person associated 

with the applicant holds or has held any other permits unaer 

this part and an Identification of those per•lts; 

(g) ~hether the app1 icont Is in compliance with 

82-~-251 and, if known. whether every officer, partner, 

dire-ctor, or any individual owning of record or 

beneficially, alone or with associates, 10~ or more of any 

class of stock of the aop1icant is subject to any of the 

provi~ions of 82-4-Z51 and he shall so certify and ~hether 

~ny of tne foregoing parties or persons have ever had a 

s~rip-~lning or underground-mining license or permit issued 

by anf other state or federal dg~ncy revoked or have ever 

forfeited a $trip-mininq or under9round-mining bond or a 

sP.curity deposited in lieu of a bond and. if so, a d~tailed 

expla.'lation of the facts involved in e-=tcn case must be 

attac'led; 

(h) the names and addresses of any persons who are 

-30- Htl 812 
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engag~d in st~ip- or underground-mining activities on behalf 

of the app I l.cant; 

fi) the annual rainfall and the direction and average 

velocity of the prevailing wind~ in the area where the 

applicant has requested a per•Jt; 

(j) the results of any -test borings or core samplings 

which the applicant or his agent has conducted on the land 

to b~ affectsd 9 including the nature ·and the depth of the 

various strata or overburden and top~il, the quantities and 

location of s~bsurface water and Its quality, the thickness 

of an~ mineral seam, an analysis of the chemical properties 

of such minerals, including the acldit¥• sulphur content, 

and trace mineral eleiMnts of any coal seaftl-t as NBll .as the 

dritish ther~a1 unit (Btu) content of su'h sea•, and an 

analysis of the 

borings or core 

application shall 

ov_erburden. Including topsoil. If test 

sa.pl ings are submitted• each penait. 

contal n two copl.e,s .each of two sets of 

geolo~lc cross sections accurately depicting the known 

geologic makeup 

Each set snall 

bP.neath 

dep-ict 

the surface of the affected land. 

subsurface conditions at SUCh 

intervals as the depart•ent requires across the surface and 

shall run at a 90-degree angle to the other set. The 

depart•ent •ay not require intervals of less than 500 feet. 

Each c:ross secti·on shall depict the thickness and geologic 

cbara:ter of all known strata'·baginnin9 with the topsoil. In 
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additi ~n, each ap?l ication tor an underqr-..,.....ind-mi~ning permit 

s"lcl'l·l be accompanied by cross SKtions iind •aps shoflofing the 

propo~~d underground locations of all shafts, entries. and 

haulageways or other eKcavations to be excavated during th~ 

permit period. These cross sections shall also include all 

exi.s-tin9 shafts. entries, and haulagewa,ys. 

( k) the n~fle and date of a da 11 y newspaper of qener a 1 

circulation within the county in which the applicant will 

prominantly publish at least once a week for 4 successiv~ 

weeks after sub~ission of the ap~Jication an announceMent of 

his app1 ication for a st.rt-p-mi-nin!l or underqround-fll.ninq 

penni t and a detailed Oeser ipti.-<On .of the iH"ilil::a o·f land to be 

affect~rJ s-hould a penni t be granted; 

(1} a determination of the probabl~ hydrologic 

conseq~enc~s of coal mining and reclamation op€rations. both 

on and off the mine site, •ith respect to the hydrologic 

regi•e• quantity and quality of water in surface- and 

ground-water systems• including the dissolved and suspended 

solids unaer se~~onal flow conditions and the coll•ction of 

CjUffici ent data for the ··•ine s.ite and surrounding .areas. so 

that cumut~tive Impacts of all anticipated •ining in tha 

area -'?On the hydrology of the area and parti cularty up.on 

water availability can be made• However, this deterainatiQn 

fs not requlr~d until such time as hydrologic infornati9n on 

the ger\eral area ;>rior to •inlng is 111ade availabl,e f..f"o,a an 
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approoriate federal or state agency. The per~it aay not be 

approved until such inforeatlon is available 

incorporated into the application. 

(M) a coal conserva~ion plan; and 

and is 

(11) such other or further infor•ation as the 

departMent may require. 

(ZJ The application for a per~it shall be acco~panied 

by two copies of all maps •eeting the requlre•ents of the 

subsections bela~. The Maps shall; 

(a) identify the area 

applic:Jtion; 

to correspond with the 

(b) show any adjacent deep •inlnq or surface •ining 

and the boundaries of sarface properties and na•es of owners 

of record of the affected area and within 1,000 feet of any 

part of the affected area; 

(c) show the names 

creeks. or other bodies 

and 

of 

locations of all strea~ns, 

water. roacis• buildings. 

c~~etPries. oil and gas wellst and utility lines on the area 

of land affected and within lwOOO feet of such area; 

(d) show by appro~riate •arkings the boundaries of the 

a~ea of land affected. any cropline of the seam or deposit 

of ~ineral to be mined. and tne total number of acres 

involved in the area of land affected; 

(e) show the date on which the aap was prepared and 

the n~rth point; 
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(fJ show the final surface and underground water 

drainage plan on and awav from the area of land affected. 

This ~lan shall indicate the directional and volume flow of 

~ater 9 constructed drainways, natural waterways used for 

drainage, and the st~eams or tributaries receiving the 

dlsch3rge. 

(g) show the proposed location of waste or refuse 

area; 

(h) show the proposed location of te•porary subsoil 

and topsoil storage area; 

(i) show the propnsed location of all faciJities; 

(j) show the location of test boring holes; 

(k) show the surface loeation lines of any geologic 

cross sections which have been submitted; 

fl) show a listing of plant varieties encountered in 

the arqa to be affected and their relative dominance in the 

area, together with an enu•eration of tree varieties and the 

appro~i~ate number of each variety occurring per acre on the 

area to be affected. and the locations generally of the 

various kinds and varieties of plants~ including out not 

limited to grasses, shrubs, le~u~es, forbs, and trees; 

(u) be certified as follows: "It the undersigned, 

hereby ce~tify that this map is correct and shows to the 

best of my knowledge and bel lef a11 the Information required 

by tne mininq laws of this state." The certification shall 
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be sf gned .and notar izea. The dep~rtm"'nt. 11ay reject d •ap as 

i nco.npl ete If its accuracy. is not so attested. 

(n} contain sue~ other or further information as the 

dep3rtMent ~ay require. 

(1) If th~ depart•ent finds that the ~robable total 

annual production at: all locations of any strip- or 

underground-coal-mining 

excee~ lOO•OQO tons, 

optt:rat:ion applied for ''ill not 

any ~eterminatJon of probable 

hydrologic consequences that the depar.tllent requires and the 

state•ent of result of test borioqs or core samplings shall, 

upon ~ritten request of 

qualified public or ~rivate 

departRent. The depart•ent 

the Qperator. be perfor~ed by a 

1 aborato.ry, desi goated by th:e 

shall assu11e the cost_ of th~ 

de~er•inatio~ a~d state•ent to the extent that it has 

receiwed funds for this purpose. 

(~) In addition to the infor•ation and •aps required 

abovey each application for a per•it sha.Jl b~ ac:c:o•panied by 

detailed plans or proposals sho~'ng the method Qf operdtiony 

the manner, tl-t~~e or distance_., and esti•ated cost for 

backfill i ng• subsi~ence st~bllizatlon 9 water control• 

grading work 9 hlghwall reduction, topsoilinQ, planting, 

revegetatlng• and a recla•ation plan for the area affected 

by the operation, which proposals s~all meet the 

require•ents of this part and rules adopted under this part. 

The r~clamatlon pl~ shall addr~s the life of the operation 
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and indicate the size~ sequence. dnd he t i-mi:ng of thli! 

suoa-rP.as for which It is anticipated that individual oer~i~s 

wi 11 lle s,ouqht. 

(5) E-ach applicant for a coal atning penait $h~ll 

submit as part of the applicati~l a certificate is~ued by. a~ 

inst~rance coap;:tny aut.hori7'ed to do b-U~iness in t.he s-tate 

certifying that the applicant has in force for the strip- or 

underground-mining and reclamation operations for Nhicn tn~ 

permit is sought_ a public liability Insurance policy .. or 

evide~ce that the applicant has satisfied other state or 

fedtH'""'~ t self-Insurance re_quire•ents. This policy f.hall 

provil'!l> fqr Pl>J"SOf!j>] lnJur.'f, a~. proP<>r~Y. da111.;oge protecti<m 

in an ~•ount adeq~at.e to coapen~ate any persons dama~ed as a 

result of strip- or underground-coal-•lninq and recl.a.ati.on 

operation$• inclu~~ng use of explosives, and entitled to 

co11pensation under appli_cable provisions of stat.e law~ The 

permittee MUSt M~lntain the policy in full force and effe~t 

durin9 the terM of the permit and any renewal until all 

reclamation operations have b~en completed. 

(6) Each applic3nt fOT a str.lp-•lnlng ar. 

underground-mining recla•ation per~it shall file a copr of 

his a~~lication for public Inspection with the cler~. ana 

recorder at th~ courthouse of the coun~r where the •aJ~r 

porti~n of Mininy is proposed to occur.• 

Section 26. Section 8Z-~-Z39t MCA 9 is amend~ to, f'ft!ii-~U 
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•sl-4-239. Reclamation by board. (lJ The board May 

have reclamation work done by Its own e•ployees or by 

employees of other govern.ental agencies. soil conservation 

districts, or through contracts with qualified persons. The 

board may construct. operate. and maintain plants for the 

contr,l and tre~tment of water pollution resulting fro• mine 

drainage. 

(l) Any funds or any public NOrks prograas available 

to the board shall be used and expended to reclai• and 

rehaDi1 itate lands that have been subj~cted to strip •ining 

or underground •ining that have not been reclaimed and 

rehabilitated in accordance ~ith the standards of this part. 

The board shall cooperate Mith federal, state• and private 

aqencies to engag~ in cooperative projects under this 

s~ction. 

(3) Aqentst e11pl oyees, or contractors of the 

depart~ent may enter upon any land for the purpose of 

conductinq studies or exploratory work to determine ~hether 

such land has been strip- or underground-~ined and not 

reclaioned and rehabilitat~d in accordance 111ith the 

require~ents of this part and t~ determine the feasibility 

of r3storation 9 reclamation, abatement.. control, or-

~revontlon of any adverse effects of past coal-mininq 

practices. Upon request of the commissioner. the attorney 

general shall bring an injunctive action to restrain ony 

-37- HB R12 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

HB 0812/03 

interference with the exercise of the right to enter and 

inspect grant~d in this subsection. 

C•J If the depart.ent makes a finding of fact that: 

(a) ·land or water resources have been adversely 

affected by past coal-Mining practices; and 

(o) the adverse effects are at a stage where In the 

public interest action to restore• reclaim, abate. control. 

or prevent should be taken; and 

(c) the owners of the land o~ water resources where 

entry •ust be made to r9store, r~claiMt dbate• control• or 

prevent the adverse effects of past coal-•lning Practices 

are not known or readily available or the owner5 will not 

give oermlssion for the department or its agents. employees, 

or contractors to enter upon such property to restore. 

reclai~t abate, control• or prevent the adverse effects of 

past coal-mininQ practices; 

then aqentos. employees. or contractors of the 

depart~ent, 3fter givin~ notice DY ~ail to the ownery if 

known, gn~~¥-PYC~n~~~c-una~~nntc~t-fg£-d~~~t_to~ 

ort if "e~ aeitb£L_is known, 

pre~ni s '~ s and advertising 

by 

In 

posting notice 

a newspaper 

upon the 

of qeneral 

circulation in the countt in which the land lies, may enter 

upon propP-rty adversely affected by past coal-mining 

pract,ces and any other property 

such llfli neral property to do 
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eJ~:pedi ent to re-store,. n~cl aim .. abate, control • or prevent 

the adverse effe~ts of past coal-mining practices. This act 

is not an act of condemnation o_f property or ot trespass Out 

rather an exer~ise of the power granted by sections 1 and 2, 

Art1cle I~ of the. Montana constitution. 

(5) (a) Within 6 MOnths after the completion of 

projects to restore, reclaim, abate, control, or prevent 

advers~ effects of past coal-•i~ing practices on orivdtely 

owned land, the d~part•ent shall itemize the money so 

expended and a~ay f 11 e a statewtent thereof in the office of 

th& clerk and recorder of· the county in whi en the 1 and 1 i es, 

togeth.:!"r with a notttrized appr.aisal b,y an independen_t 

appraiser of the value of the land before tne restoration, 

re«;l aJ'Iat i on 7 abate•ent, control y or prevention of adverse 

effects of p~st coal-ainlng practices if the money so 

expended shall result In a significant increase In property 

value. Such statement constitutes a 1 ien .. upon the land. The 

lien may not exceed. the aaount deter•lned by the appraisal 

to be the increase In the •arket value of the land as a 

result of the res~oratlon, recla•ation 7 abate•ent. control, 

or prevention of the adverse effects of past coal-mining 

practices. No 1 ien •ay be filed against the P.roperty of any 

person, in accord~nce with this subsection, who owned the 

surfac~ prior to May 2• 1977• and who neither consented to 

nor p3rti c i pated in nor exercl·sed- control over the 11i ni ng 
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operation which necessitated the reclamatl~n perfo~~ed under 

this oart. 

(o) The landowner May petition within 60 days of the 

filing of the lien to deter~ine the increase in the market 

vatue of the land as a result of the restoration. 

r~clamationy aba~ement, control, or pr~vention of the 

advero_;e effects of past coal-•i nt nq prac.ti ces. The dttount 

reported to be the increase in value of the premises 

constitutes the a•ount of the lien and shall be recorded 

•lth the stateMent herein provided. Any party agqrieved by 

the decision may appeal as provided by law. 

(c) The lien· pr.oYid• in this secUon shall be 

recordad at the off-fee of the county clerk and recor:def'• The 

stat:ement constitutes a 1 ien upon the land as of the. date of 

the expenditure of th~ •oney and has priority as a lien 

second only to the lien of real estate taxes l•posed upon 

the land. 

(6) The board •ay acquire the necessary property by 

gift or purchase or• if the property cannot be acqu.lred by 

gift ~r purchase at a reasonable cost• proceedings •ar be 

instituted in the manner provided in Title 70• ch~pter 30• 

aqalnst all nonaccepting landholders if: 

(a) the 

reclal'latlon; 

{~ 1 the 

propertY' is ne-cessary fo• successful 

acquired land after restoration, recla~W~'t-ion, 
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abate~entt control, or ~revention of the adverse effects of 

past coal-•i nl ng practices will serve recreation and 

hi$toric purposes or conservation and recta•atlon purposes 

or provide open space benefits; and 

(ct permanent facilities sucn as treat•ent plants or 

reloc3ted str~a~ channels will be constructed on the land 

for tne restGrationw recla•ation~ abate•entw control, or 

prevention of the adverse effects of past strip- or 

underQround-codl-•ining practices; or acquisition of coal 

refu$~ disposal sites and all coal refuse thereon will serve 

the pJrposes of this part in that public ownership is 

desirattle to ..,et emergency situations and prevent 

recurrences of the adverse effects of past coal-•lning 

practices.• 

Section 21. Section 82-10-503, MCA, Is A•ended to 

r-ead: 

~82-10-503. Notice of drilling operations. In addition 

t~ the requlre~ents for geophysical exploration activities 

qover~ed by Title sz. chapter lt part lt the oil and gds 

developer or operator shall give the surface owner and--aa¥ 

~UL~D~ie£ __ undBL--~QQ~£a~t--L2L--d~d written notice of the 

drilling operations that he plans to undertake. This notice 

shall be given to the record surface o~ner aad-aQ¥-PUL~~ 

undeL--~on~£~~--[OL--de•d at "+s-sddress t~l£-Ad~~~ as 

shown ~y the records ~f the county clerk and recorder at the 
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time tne notice Is given. This notice shall sufficiently 

discl?se the plan of work and operations to enable the 

surfac~ owner to evaluate the effect of drilling operations 

o" the surface owner's use of the property.ft 

i~tllQH-Za&--S~IlD~~:l:~~&-lS-A~DED ID READ; 

•85-2-232. Availability of preli•inary decree. (1) The 

water judge shall send a copy of the preliainary decree to 

the de~artment, and the ~ater judge shall serve by •all a 

notice of availability of the prell•inary decree to each 

person who has filed a clal• of existing right aoQ__tg__tDe 

QU£~b~~D£--Uade£ __ ~Qnt£4~--[0£ deed• ai-de~_iu_LA~QQ 

lJ~_g[_Q£~e£t~iD-~ODae~aD-•itb-¥b~~ clajm gf exjstlng 

£iabt-l~-b~D-!ilea. or• In the Powder River Basin• to each 

person who has filed a declaration of an existing right. The 

Mater judqe s~all enclose with the notice an abstract of the 

dispo~ition 6f such person's claimed or declared existing 

riqht. The notice of availability shall also be served upon 

those issued or havlna applied for and not having been 

denie1 ~ beneficial water use per~it pursuant to Title 85 9 

chapter 2, part 3, those granted a reservation pursuant to 

85-2-316• or other interested persons who request service of 

the ~otice from the water judge. The clerk or person 

design3ted by the water judqe to mdil the notice sh~ll make 

a q~,~ral certificate of maitinq certifying that a copy of 

the notice has been placed in the United States mai1 9 
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each partf required to be 

decree. Such certificate 

of due and leqal notice of 

(2) Any person may obtain a copy of the pre1i~inary 

decree upon payment of a fee of S20 or the cost of ?rintingw 

whlche~er is greater, to the water judge.w 

i£~11UK.Z2&--i£~U-A~:Z:lUl~'A&-~-~~-~ 

~~5-2-~07. No~ice of application. {1) LRl Upon 

receiPt of a proper application for a permitt the department 

shall prepare a notice containing the facts ~ertinent to the 

appl tcati on and Shall publl sh the rrut:i·ee in a newspaper of 

general circulation in the area Gf the source once a iteek 

for l consecutive weeks. 

Ull Befor<> 

depar~~nt shall 

upon.;. 

the 1 as·t date of publ ication• the 

also serve the notice by first-class mail 

Lll an appropriator of water or ap~licant for or 

holder of a per•Jt who, according to ~he records o~ the 

depart•entt &a~ be affected by the proposed appropriation•-• 

fte~+ee-~he•+-a•§e-8e-~ervee-~en& 

Lill-'lD¥-IIIl~bilUL.UDileL.~llQl;U~:Lf.IIL_liAlllLI.....il.5-...defl.olil.ll 

liL.-!.Ae.U.lllll..-lJ&..IIL.i>Lc:t!H!Ul!-:t.lla~_a~QLdlD!I-l.QJ.be_Lw;QLdl; 

llf~-tb&--de.oattBRDt&--Bil¥--bC--af~tC4--bl!-- tbe PL~cd 

illllll:lllltlallWU.-allll 
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Lllil any public aqency that has rese,~ed waters in the 

sourc~ under 85-Z-316. 

L~l The department •ay. In its discretion. als~ serve 

noti~~ upon any state aqency or other person the department 

feels may be interested in or affect~d by the propos~d 

appro:>r I ati on. 

tal The de~art•ent shall file in its records proof of 

service by affidavit of the publisher in the case of notice 

by oubl icat:lon and by its own affidavit in the case of 

~ervice by ~all. 

(2) The notice shall state that by a date set bt the 

departlftent (not less t:han 3·0 days or ltbre ~an 60 da'fs after 

the last date of publication) persons may file w1th the 

~epartment written objections to the application. 

f~J The require•ents of subsections (l) and (2) of 

this sect;on ~o not apply if ~he depart•ent finds 9 on the 

b·asfs of information r~asonably available to itt that the 

appropriation as proposed in the applicat'.ion will not 

adversely affect the rights of other persons.• 

Section 30• Section 85-15-202• MCA• is a!PIO!'nded to 

read: 

•85-15-202. Examination and report subsequent 

actions. (1) It is th~ duty of the persons so appointed to 

make a thorough exa~inatlon of the dam or reservoir. Ift 

upon ~xamination, they find that persons or property are 

-'t4- HB B12 
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endan~ered by reason of the dam or reservoir and it is not 

sec4re against the pressure of the water confined therein or 

the •~ter that may be confined therein or against rains and 

freshets that may occur and if they find that the saMe is 

s~curP. against the occurrence of the casualties ~ntioned or 

b any of them, they •ust make a report In ~riting to the 

7 judge, which ~ust be entered of record as a proceeding in 

~ court. 

9 (2t If, upon such e~aMination as to the safety of such 

1~ reservoir, thay consl~er such reservoir insufficient and 

11 insecure, they Must further inquire whether the danger to be 

lZ apprehended is i .. inent, and if they are of the opinion that 

13 such danger is im~inent and that destruction of life or 

1~ property may result from delay, it is their duty forthwith 

15 to dr~• from such reservoir the waters therein or so much 

l~ thereof as wilt insure safety, and they must make return of 

11 their dCtlon to tha judge. In the discharge of such duties, 

18 the p~rsons so acting are peace officers. 

19 (3) 1ft upon exa•ination, they are of opinion that 

20 such daa or reservoir Is Insecure and i~sufficient but that 

21 th~ danqer tnerefro!ll Is not ifJIIIediate or iMminent, they Atust 

22 so st~te in their r9port to the judge. The judge •ust 

2l thereJpon cause a copy of the report to be served on the 

2~ owner e~ af_tb~-QL~RaL1Xa-1Ds p@rson In charge thereof, ~uQ 

z~ ao~--~~~~ba5eL-Q1_tne_g[QQa~tX-UD~-~DtL~-LD~~~ with 
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a notice requiring hi• to Make the sa.e secure or to draw 

the water therefrom without delay. Unless such order is 

co~plied with after hearing, the judge may order the sheri¥f 

to draw fro~ said da~ or reservoir the waters thereof.• 

-End-
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