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BILL NO. _i.__’a-

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT\TO PROVIDE THAT WHEN IT
1S REQUERED THAT LEGAL MOTICE BE GIVEN TO THE OWNER OF REAL
PROPERTY NOTICE MUST ALSO BE GIVEN TO A PURCHASER OF THE
PROPERTY UNDER A CONTRACT FOR DEED:; AMENDING SECTIONS
T=-2-431 2y 7-3-1309y T=3=4431, T-3-44438, 7—15-2306.
T-14-%109y T-15-%4215. T=22-2406+ T-22-24469¢ 15-7-102y
15-T-208, 15-15-101+ 15-18-202y 15-23-102y 50-62-103,
69-4-31Ty 69-%4-325, 69-4-353, 70-30-203¢ T6~3-605, BO-T-1l4,
80-7~206y B2Z-2-22&4e¢ B2-4-222¢ B2-4-239y 82-10-503. AND

85-15-202y MCAa™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEH_SECIIQN. Section le Notice to purchaser of
proparty under contract for deads (1} As wused iIn this
sections “"purchaser under <contract for deed™ means any
person who has entered into a contract with the record owner
of real praperty in which it was agreed that the record
owner will deliver the deed to the property to the purchaser
when certain conditions have been mete such as completion of
payments by the purchasere

{2) When it is required by statute that Tegal notice

be given to the owner of real proparty, the same notice aust
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be given to a purchaser of that property under a contract
for deede

Section 2. 5Section 7-2-4312y MCAs is amended to read:

#7-2-4312. Resolution of intent by first—class city --
notices Whene in the judgment of any city councll of a city
of the first class expressed by a resolution duly and
regularly passed and adopteds It will be to the best
interest of such city and the inhabitants of any contiguous
platted tracts or parcels of Yand or wunplatted land for
which a certificatse of survey has been flled that the
boundaries of such city shall be extended so as to include
the same within the corporate limits thereofs the city clerk
of such city shall:

(1) immadiateiy notify IiIn writinges addressed to the
address to which tax notices are santy all owners and
purchasgcs._under ._contracts _for..daed of property in the
territory to be embraced; and

{2) cause a notice to be published in the newspaper
published nearest such platted tracts or parcels of Yand or
unplatted land for which a certificate of survey has been
fileds at least once a week for 2 successive weeks.”

Section 3. Section 7-3-1309y MCAs ks amended to read:

wy-3-1309. Division of assessments (1) There shall be
in the department of Ffinance a division of assessmenty the

head of which shall be the assessore. The assessor and his

- INTRODUCED BILL
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deputies shall have the powerss qualify in the manners and
perform the duties prescribed for county assessars and
deputy assessors hy general lawe

{2) The assessor shall alse be in charge of the
preparation of all special assessments for public
improvementss the giving of notice of such assessments to
property owners and purchasers of proparty _under contracts
for_dagds and the certification of all unpaid assessments to
the director of finance.®

Section %« Section T-3-4431, MCAy is amaended to read:

*T-3-4431. Department of finance. {1} The duties of
the director of finance shall Include the keeping and
supervision of all accounts and the custody of all public
money of the waunicipality; the purchasey storagey and
distribution of supplies needed by the various departments;
the anaking and <ollectlon of special assessments; the
issuance of licenses; the cocllection of license fees and
taxesi and such other duties as the commission may by
ordinance requires

{2) He =hall install and have supervision over the
accounts of all the departments and offices of the
minicipality. whenever practicable the books of financial
accounts shall be kept in the office of the department of
finance« He shall require daily dapartmantal resorts of

soney receipts and the disposition thereof and shzll reguire
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of eachy in such form as may be prescribedy current
financial and operating statements exhlbiting each
transaction and the cost thereofs Upon the deaths
resigratione removal or expiration of the term of any
officers he shall examine the accounts of such officer and
report his findings to the city mamagere.

{3} Ha shall have charge of the preparation and
certification of  all special asseszments for public
improvementsy the mailing of notices of such assessments to
property owners and purchasers of properkty under contracts
for_deed aund all other duties connected therewithy the
collection of such assessments as are payable directly to
the municipalitys and the preparation and certification of
all unpaid assasgments to the county treasurer for
collections He shall issue all ticenses and collect all fees
therefor and shall pay the same into the treasury In the
manner provided by ordinance.

{#)}) The director of finance shall be the custodian of
all public money of the municipality and all other public
money coming into his handse He shall keep and preserve such
money in the place or places datermined by ordinance or by
the provisions of any law applicable thereto. Except as
otherwise provided in <this part or part. 43y he shall
collecty receivey and disburse all public momey of the

municipality upon warrant and shall 2a)lso receive and

by
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disburse all other public money coming into his hands in
pursnance‘ of such regulations as may be prescribed by the
authorities having lawful control over such funds.™

Seccion 5. Section T-3-4448y MCA, is amended to read:

H7-3-444B. Vacating or changing name of street. (1)
The coamissiony in vacating any street or part of a street
or changing the name of oany streety may include in one
ordinance the change of name or the vacation or narrowing of
more than one streetsy alleys or avenue. Before vacating any
street or part thereof or narrowing any streety the
commission shall first pass a resclution declaring Its
intention to do sSoe

(2) The clty manager shall serve notice of the
resolutiony in the manner that service of summons is
required to be made in civil actionse upon all persons whose
WHQ s FEL mm QMOCL S OF - RuLChasers vadec_contracts for_deed of
proparty that abuts upon the portion of the street affected
by the proposed vacation or narrowing and shall publish
notice once in one daily newspaper of general circulation in
the mrnicipality if there is one or if noty once iin one
weekly newspaper of like circulation. The notice shall
state the time and place at which objections will be hearde

{3) Unless at Teast 51X of the affected property
owners obkject to the propoesed vacation or narrowings the

commission may by ordinance declare such vacation or
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narrowinge The order of the commission vacating or narrowing
a street or alley which has been dedicated to public use by
the proprietory to the extent that it Is wvacated or
narroweds operates as a revocatlon of the acceptance thereof
by the commissions but the right-of-way and easement therein
of any lot owner is not impaired thereby."

Section 6. Section T~13-2304%4y MCAy is amended to read:

nT-13-2304« Notice of intention to levy taxe (1) #hen
the written estipate of the amount of soney required has
been delivered to the board of county commissionerss said
ooard shall give notice of its Intention to levy and collect
a tax sufficient for the payment thereof.

{2) Such notice shall be given:

{a) by posting notice thereof In five public places
within the county and within the boundaries of the lands
upon which the tax is to be Tevied;

{b) by publishing a copy of the notice once each week
for 2 consecutive weeks in a newspaper published in each
county wherein the district is located; and

{¢) by forwardings by regular first-class mail or
registered or certified mail at Yeast 10 days prior to the
hearing provided for in T7-13-2306(4)s 3 copy of the notice
addressed to the opwners and. the purchasers  under. coatracts
for_ . deed of taxable real property within the district as

shown by the current assessment bock on file Iin the office

- -
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of the assessor of the county or counties the boundaries of
which include taxable real property of the district."

section 7+ Section T7-14~4109+ MCAy is amended to read:

®T-164~4109« Power to arder certain inprovements
without creation of speclal improvement districts (1)
Nithout the formation of a speclal improvement districts the
city council may order sidawalksy curbsy or qutters
constructed f§n front of any lot or parcel of land and may
order alley approaches constructed or replaced adjacent to
any 1ot or parcel of land.

t2) whenever the council orders any such sidewalke
curby or gutter constructaed or any such alley approach
constructed or replaceds the order shall be entered upon the
winutes of the council and shall name the street along which
tha sidewalks curby or gutter ¥s tc be constructed or along
which the alley approach is to be constructed or replaceds

(2) After the making of such orders written notice
thereof shall be given to the owner or agent of the owner
and__to any gurchaser _uader. contcact _far. . deed of such
property or the owners or agents of all adjacent owners
having access to their properties by the alley approachs as
appropriates in such manner as the council may directs

(4) If the owner or agent of the owner of such lot or
parcel of 1land or if the owners or agents of all adjacent

owners having access to their property by the alley approach
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fail or neglect for a period of 30 days after the date of
service of the notice to cause such sidewalks curbs or
gutter to be constructed or to cause such alley approaches
to be constructed or replaceds the city may construct or
cause the sidawalky curby or gutter to be constructed or may
construct or cause the alley approach to be constructed and
shall assess the cost thereofs including enginearing costs
and the costs enumerated in 7-12-4121 and 7-12-416%, against
the property in front of which the same is constructed or
against the 1lots or parcels of land having access via the
constructed alley approachesas The collection of the assessed
costs shall be as provided In 7~12-4181 through 7-12-41%1.
{3) (3} Wwhen any sidewalke curbs or gutter or alley
approach is constructed by or under direction of the city
coyncily payment for the construction shall be made by
special warrants in such form as may be prescribed by
ordinance and drawn agalnst a fund to be known as the
special sidewalky curbs and gutter fund or the special alley
approach fundy as appropriatey and the council may provide
for the payment of interest annuallys
{b) The warrants drawn on the special alley approach
fund shall bear interest at a rate of up to 6% a year."
Section Be Section T7-15-4215, MCAs is amended to read:
*7-15-4215+ HNotice of hearing on urban renewal plan.

(1} The notice required by 7-15-4214(1} shall be given by



10
11
12
13
14
15
16
17
18
19
20
2t
22
23
24

25

LC 0443701

publication once ecach week for 2 consecutive weekss not less
than 10 or‘nore than 30 days prior to the date of the
hearinges in a newspaper having a general circulation in the
urban renewal area of the municipality and by mailing a
noticz of such hearingy not Jess than 10 days prior to the
date of the hearings to the persons whose names appear on
the county +treasurer®s tax roll as the owners ory reputed
ownerss_@r__purchasecs . undey .cootcacts. . for..deed of the
propertys at the address shown on the tax roll.

{2} The notice shall describe the timey datey places
and purpose of the hearingy shall generally Identify the
urban renewal area affecteds and shall outline the general
scope of the urban renewal plan under consideration.®

s5ection 9. Section T=22-2406y MCAy is amended to read:

*7-22-2406. Notice of hearing on petition to create
districtese (1) Ef addrasses are knowny the commissioners
shall cause notice of the hearing provided for in T7T-22-2403
to b2 mailed to each nonresident owner and gpurchaser under
coontract_far deed of taxable real and personal property
within the proposed district.

{23} The commissioners shall cause notice to be posted
in three public places within the districte Whenever the
district 1is partly in one county and partly in another
countys notice must be posted in each county but posting

need not be in three places in each county.
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{3} The commissioners shall also cause notice to be
given of the time and place of the hearing and the methods
of objection by publication in a newspaper within or nearest
to the district ande if the district is partly In one county
and partly in another countys in a newspaper in each countys
if such newspaper existse The publication must be for two
weekly issues.

(4) Posting and first publication shall be at least 10
days before the hearing."

Section 10. Section 7T-22-2446y MCAy s amended to
reads

HT-22-2446s Hearlng on petition Ffeor dissolution ——
noticas Upon the filing of a petition for dissolutions the
board of county commissioners shall set a time for hearing
the patition and shall cause notice therecof to be malled +o
all nonresident property owners anpd._purcchasers. under
coptracts for deed within the district whose addresses are
knowns to be posted in at least three public places within
the districte and to be pudblished at least once in the
offlcial newspaper of the county published in the districts
the posting and publication to be at Yeast 1D days before
the date of hearinge. Whenever the district is partly in one
county and partly in another countye notice must be posted
in each countys but posting need not be In three places in

each countys and notice must be published in the official

~10~
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newspaper of each county."

Section 1l. Section 15-7~102¢+ MCAs is amended toc read:

"15-7-102. Notice of classification and appraisal to
owners -- appealss (1) It shall be the duty of the
department of revenue to cause to be wmailed to each owner
and..pucchasgr. ypdec. contract. for._deed a notice of the
classification of the lTand owned or heing purchased by him
and the appraisal of the improvements thereon.

{z) I1f the owner of any land and improvements is
dissatisfied with the appraisal or classification of his
tand or improvementss he may subait his objection in writing
to the department®s agent. The department shall give
reasonable notice to such taxpayer of the time and place of
hearing and bhear any testimony or other evidence which the
taxpayar may desire to produce at such time and afford the
opportunity to other interested persons to produce evidence
at such hearings Thereaftery the department shall determine
the true and correct appraisal and classification of such
land or improvements and forthwith notify the taxpayer of
its determinations In the notificationy the department must
state its reasons for revising the classification or
appralsals when so determinedy the land shall be classified
and improvements appraised in the manner ordered by the
departmenta

{3} Whether a hearing as provided in subsection (2} is
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held or noty the department or its agent may not adjust an
appraisal or <classification wpon taxpayer's objection
unless:

(a2}  the taxpayer has submitted his abjection in
writing; and

{b) the department or {ts agent has stated its reason
in writing for making the adjustmente

[4) A taxpayer's written objection to a classification
or appraisal and the department's notification to the
taxpayar of its deteraination and the reason for that
determination are public recordse Each county appraiser
shall make such records available for inspection during
regular office hourse

[5) If any property owner shall feel aggrieved at the
classification and/or the appraisal so wmade by the
departmenty he shall have the right to appeal to the county
tax appeal board and then to the state tax appeal boards
whose findings shall be final subject to the right of review
in th2 proper court or courts.”

Section 12« Section 15~7-208y MCAy Is amended to read:

")5-7~208. Reclassification by departwent. The
department of revepue or its agent may rectassify land as
nonagricul tural upon giving due notice to the property ownar

or . .30X-.pucchaser. under. cootrack. for__deed uwnder  the

provisions of 15-7-102. Upon notice of a change in
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classification of land from agricultural to another usey the
property owner may petition the department to reclassify the
tand as agricultural by completing a form prescribed by the
department and by producing whatever Information is
necessary to -pruve that the subject land meats the
definition of agricultural land embodied in 15-7-202."

Section 13. Section 15-15-10ls MCAs Is amended to
read: '

®15-15-10le County tax appeal board =-- wmeetings and
compensations [1) The board of county commissioners of each
county shall appoint a three-member county tax appeal boards
with the members to serve staggered terms of 3 years eaches
The mnembers of each county tax appeal board shall be
residents of the county in which they serve. They shall
receive compensation of $25 a day and travel expenses as
provided for in 2-18-501 through 2-18-5034 as amendedy only
when the county tax appeal board is in session to hear
taxpayers® appeals from property tax asséSS-ents or when
they ara attending mestings called by the state tax appeal
boarde Travel expenses and compensation shall be paid from
the appropriation to the state tax appeal board. Office
space and equipment for the county tax appeal boards shall
be furnished by the countye. Al} other incidental expenses
shall be paid from the appropriation of the state tax appeal

board.
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(Z) The county tax appeal board must meet on the third
Monday of April in each year to hear protests concerning
assessments made by the department of revenue. It must
continue in session for that purpose from time to time until
the business of hearing protests Is disposed ofy buty except
as provided in 15-2-201y not later than 60 days after +the
departaent of revenue or lts agent:

{a) has mailed notice of classification and appraisal
to all property owners apnd_purchasers__uoder —contracts.  Far
degd as required in 15-7-102; and

(b) has notified the county tax appeal board that
classification and appraisal notices have been mailed to al}
property owners aod._purchasers_under contracts . for deede

(3) In connection with any such appealy the county tax
appeal board way change any assessment or fix the assessment
at some other levele The county clerk shall publish a notice
to taxpayerss giving the time the county tax appeal board
will geet 1o hear protests concerning assessments and the
latest date the county tax appeal board may take
applications for such he~ringse The notice shall bpe
published In a newspaper if any is printed in the county ore
if none, then in such manner as the board may direct. The
notice shall be published at least T days prior to the first
meeting of the county tax appeal hoard.

(4) Challenges to a department of revenue rule
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governing the assessment of property or to an assessment
procedure shall apply only to the taxpayer bringing the
challenge and way not apply to all siailarly sjtuated
taxpayers wunless an action is brought in the district court
as provided in 15-2-307 through 15-2-310."

Section l4. Section 15-1B-202y MCAs is amended to
read:

®15~18-202« Notice of application for tax deed. (1)
The purchaser of property sold for delinquent taxes or his
assignee musty at least 60 days previous to the expiration
of the time for redemption or at least 60 days before he
applies for a deede serve upon the owner of the property
purchasads IF knownr poy_purchaser of the proparty . undec

contract _for dJdeeds if known:s 2nd upon the person occupying
the propertyy If the said property Is occupieds and IFf the

records in the office of the county clerk and recorder show
an unreleased mortgage or mortgages upon the property
purchaseds wupon the mortgagee or mortgagees named in said
mortgage or mortgages ory If assigneds upon the assignee or
assigrees of said mortgage or mortgagess a written notice
stating that said property or a portion thareof has been
501d for delinguent taxesy giving the date of saley the
amount of property solde the amount for which it was solde
the amount duey and the time when the right of redemption

will 2xpire or when the purchaser will apply for a tax deade

£ -2

nwor oW N

0 o 4 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
25

2%

LC 0443701

The owner of the property or the mortgagee or the assignee
of said mortgagee has the right of redemption indefinitelys
until such notice has been given and the deed applied fory
upon the payment of feese percentagesy penaltiess and costs
required by Tawe

{2) Notice of Lo any owners purchaser _of gproperiy
under_contract for deeds mortgagees or assignee of mortgagee
shallt be given by registered or certified letter addressed
to such gwners _purchasers mortgageey or assignee at the
post-office address of sald owners. purchasscs wortgagees or
assigwee as disciosad by the mortgage records in the office
of the county clerk and recorders In case of unoccupied
property or a mining claime¢ such notice must be by
registered or certified mail deposited in the post offices
addressed to any known owner residing in or outside of said
countys with the postage thereon prepaidy at least 60 days
before the expiration of the time for redemption or at least
60 days before the purchaser applies for such tax deeds in
addition to notice to the mortgagee or assignee of mortgagee
in the manner and as hereby is providede

{3) In all cases where the post-office address of the
ownery purchasers wortgageey or assignee s unknowny the
applicant  shall publish once a week for 2 successive weeks
in a newspaper published in the county where the property Is

situatad 2 notice substantially in the following form:
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Notice of Application for Tax Deed

Natice Is hereby given that the undersigned will on the
sese 03y OF secesessr 19eeay apply to the county treasurer
Of wesswwees county for a tax deed to the following described
proparty, to wit:

{Describe property)
Amount due $Ssevses
Date scascsssssves
esssvesvew(Applicant)

{#) The first publication of such notice must bea made
at lYeast 60 days before the date of redemption or
application for said deed.

t5) In all cases due proof of service of notice in
whatever manner given, supported by the affidavit required
by laws must be filed immediately with the clerk and
recorder of the county in which the property Is situated and
be kept as a parmanent file in his officey and such proof of
notice when so filed shall be prima facie evidence of the
sufficiency of the notica.®

Section 15« Section 15-23~102y MCAy Is oamended to
reads:

"15-23-102. Notlce of assessment -- opportunity for
conference - appeal., After assessing property under
15-23-101y the department shall notify the owner and_ _anpy

succhaser undec_.cantract _for daed of such property, In
-7~
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writings of the assessed value it has determined. Within 20
days following notifications the taxpaysr may demand a
revies of the valldity of the department®s assessment. The
department shall conduct an assessment reviaw conferences
which Fs not subject to the contested case procedures of the
Montana Administrative Procedure Act. Howevery a8 party has
the right of discovery prior +to any assessment revision
review conferances, Upon consideration following such
conferances the department may revise the assessment.
Appeals from the final decision may be taken to the state
tax appeal board.™

Sectlon 16« Section 50-62-103¢+ MCAy Is amended to
read:

"50-62-103. Service of ordar to repzir or demolish
structurees (1) If the state fire marshals a deputy state
fire marshale or any officer mentioned in 50~62-~101s upon an
examination or Inspectiony finds that a bullding or other
structure which for want of proper repair or by reason of
age and dilapldated conditions defective or poorly installed
electric wiring or equipment, defective chimneys, defective
gas connections or defective heating apparatus or for any
other cause or reason is especially liable to fire and is so
situated as to endanger other buildings or property in the
vicinityy he shall order the structure to be repaireds torn

downty or demolished and all materials removed and al)l}

-18-
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dangerous conditions remedieds

(2} TYhe order shall be in writinges shall recite the
grounds therefors and shall be filed in the office of the
clerk of the district court of the couaty in which the
building or structure ordered to be alteredy vrepairedy or
democlished is s ttuated, and thereupon all further
proceedings for the enforcement thereof shall be had in that
courts

(3F A copy of the order flled as aforesalds together
with a written notice that it has been filted and will be put
in farce unless the ownery occupant, or tenant shall file
with the clerk of the court his objections or answer thereto
within the time specified in 50-62~104y shall be served upon
the oWner and_ any purchaser under contract for desd of the
builddiag or structure directed to be altereds repaireds or
daemolishede If there is a tenant occupying the bulltdinge
service shall also be made upon himne Service shall be made
upon the owner and occupanty if there 1Is oney personally
either within or without the statee.

[4) If the wherecabouts of the owner or_320¥. purchaser
under. _coatract _for _deed s unknown and he cannot be
ascertained by the state fire marshal by the exercise of
reasonable diligances than upon his filing In the office of
the clerk of the district court his affidavit to this

effecty service of the notice upon the owner Qr__agy
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purchaser _under gcontract.for.deed msay be made by the clerk
of the district court by publication of it once in each week
for 3 successive weeks in a newspaper printed and publlished
in the county in which the building or structure is located
and by posting a copy thereof in a consplicuous place upon
the building or structures and the service so wmade is
complete upon the expiration of the publication period.
Proof of service of the notice shall be filed in the office
of tha clerk of the district court within 5 days after the
service thereof.”

Section 1T« Section 69-4-31Ty MCAs Is amended to read:

*"69-4-31T7. Publication and distribution of notices. (1)
Notice shall be published in Ffull five times in a3 daily
newspaper or once in a weekly newspaper of genaral
circulation in the countys citys or town in which said
district is locateds A copy of such notice shall be mailed
by the governing body to each owner apd_puyrchaser uoder
cootract_for deed of land within the proposed district whose
property will be assessed for the cost of the improvement.
The address to be used for sald purpose shall be that last
appearing on the real property assessment vrolls of the
county wherein said property 15 located.

(2} Mailed notlices and the publishaed notice shall
state where a copy of the resolution will bes avallable for

inspeztion by any interested parties.”
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Section 1Be Section 69-4-325¢ MCAe+ i5 amendad to read:

?49-4=-325, Notice of hearing on proposed assessmentse.
{1) After the preparation of the ordinance provided for in
69-4-324y notice of a public hearing on the proposed
assessments shall be givens

{2) Such notice shall be published ona time Iin a
newspaper in which the first notice of hearing was published
at least 20 days before the date fixed for the hearing and
shall be mailed by tﬁe governing body not less than 15 days
prior to the date fixed for such hearing to each owner and

purchaser_under cuotract for deed of real property whose

property wWill be assessed for part of the cost of the
improvement at the addresses appearing on the last completed
real property assessment rolls of the county wherein said
affected property is located.

(3} (a) Each notice shall state that at the specified
time and places the governing body will hold a public
hearing upon the proposed assessments and shall state that
any owner of any property to ba assessed pursuant to the
ordinance will be heard on the question of whether his
property will be benefited by the proposed Iimprovement to
the amount of the proposed assessment against his property
and whether the amount assessed against his  property
constitutes more than his proper proportiaonal share of the

total cost of the improvemente
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{e) The notice shall further state where a copy of the
ordinance proposed to be adopted 1levying the assessments
against all real property in the district will be on file
for public inspection and thate subject to such changes and
corrections therein as may be made by the governing bodys it
is proposed to adopt the ordinance at the conclusion of the
hearings

{c} The published notice shall describe the boundaries
or area of the district with suffliclent particularity to
permit each owner of real property therein to ascertain that
his property 1lies in the districtes The mailed notice may
refer to the district by name and date of creation and shall
state the amount of the assessment proposed to be levied
against the real property of the person to whom the notice
is mailed and the terms of Installient financingy If any. In
the absence of fraudsy the failure to mail any notice does
not  iavalidate any assessment or any proceading under this
part,"

Section 19 Section 69-4-353s MCAy is amended to read:

"539~4-353s Conversion of facilities on public property
—-- notice to landowners. (1) Upon completion of the
conversion of the overhead electric or communication
facilities on public tands and right-of-way to undergrounds
the nublic wuwtility shall file a verified statement of the

costs of such conversion with the governing bodye.

-22-



~N

e W o W

0 B -

10

i1
12

13
14
15
ié
17
18
19
20
21
22
23
24
25

LC 0443701

[2) The governing body shall mail to each landowner
and__purchaser_ of property_undec_coatract for deed a notice
stating that:

{a) service from the undar gr ound facllities is
availablej

{b) the 1landowner has 60 days after the date of the
mailing of such notice to convert all overhead electric or
communication facillties providing service to any structure
or improvement located on his 1ot or parcel to underground
service facilities; and

{c} after the &0-day period following the date of the
mailing of the notices the governing body will order the
public utility to disconnect and remove all overhead
electri¢ and communication Facilities providing service to
any structure or Improveaent within the area.®

Section 20s Section 70-30-203y MCAs Fs amended +to
read:

"70-30~203. Contents of complalnte The complaint wmust
containt

(1) the name of the corporationy assoclatliony
commissiony or person in charge of tha public use for which
the property Is soughts who must be styled plaintiff;

{2) the names of all ownerss purchasers .upder
caotracts for _deeds wmortgageesy and lienpholders of record

and any other claimants of the property of records if knowne
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or a statement that they are unknowns who must be styled
defendants}

{3) a statement of the right of plaintiff;

14y 1f a right-af-way iz sought: the com
show the Jlocations general routes and termini and must be
accompanied with a map thereofy s0 far as the same is
involved in the action or proceeding;

(5} a description of each piece of land sought to be
taken and whether the same Includes the whole or only a part
of the entire parcel or tract. A} parcels 1Vying in the
county and required for the same public use may be included
in the same or separate proceedingsy at the option of the
plaintiff, but the court may consolidate or separate them to
suit tha convenience of the parties. When application for
the condemnation of a right-of-way for the purposes of
sewerage Is made on behalf of a settlement or a town or a
countys the county commissioners of the county may be named
as plaintiffa.

{6) if a sandy stratume or formation suitadble for use
as an underground natural gas storage reservoir is sought to
be appropriateds a description thereof and of the land in
which it is alleged to be contained and a description of al)
other property and rights sought to be appropriated for use
in covnection with the appropriation of the right to store

natural yas in and withdraw natural gas from such reservoire



LU B U L

11
12
13
14
15
16
17
1B
19
20
21
22
23
24
25

LC 0443701

in additionsy the complaint shall state facts showing that
the upderground reservoir is one subject to appropriation by
plaintiff; also stating that the underground storage of
natural gas in the land sought to be appropriated is in the
publi= interest: that the underground reservoir is suitable
and oaracticable for natural gas storage; that the plaintiff
in good faith has been unable to acquire the rights sought
to be appropriated hereunder and a statement that the rights
and property sought to be appropriatad are not prohibited by
1aw; and in additions the complaint must be accompanied by a
certificate from the board of oll and gas conservation as
set forth in B82-10-304,."

Section 21s Section T6-3-505, MCAs is amended to read:

#76-3-605. HMearing on praliminary plate. {x The
governing body or its authorlized agent or agency shall hold
a public hearing on the preliminary plat and shall consider
all relevant evidence relating to the public healthy safety,
and welfares Iincluding the environmental assessmants to
deternine whether the plat should be approveds conditionally
approveds or disapproved by the governing body.

{2} When a proposed subdivision is also proposed to be
annexed to a municipalitys the governing body of the
municipality shall hold joint hearings on the preliminary
plat and annexation whenever possibles

{3} Notice of such hearing shall be given by
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publization in a newspaper of genaral circulation in the
county not less than 15 days prior to the date of the
hearinge The subdividery and each property owner of records
aod.each.purchaser. under.. conkract. for deed _of _property
immediately adjoining the land included in the plat shalil
also be notified of the hearing by ragistered or certified
#ail not less than 15 days prior to the date of the hearings

{%) ihen a hearing is held by an agent or agency
designated by the governing bodyes the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approvale or disapproval of
the plate Thls recomaendation wmust be submitted to the
governing body in writing not later than 10 days after the
public hearinga™

Section 22« Section BO0-~T~1ll4s MCAes §is amended to read:

*80-7—-11%4« Remaval of infected trees -- assessment of
costss (1) If a person owning any orchard or aursery stock
infacted or infested with amy Iinjurious insect pest or
disease 2nd which becomes a menace to the agricultural or
fruit industry or a menace to ornamental treesy shrubsy
plantss or vines fails to comply with the instructions of
the department for the destruction or control of the
injurious insect pest or disease or the destruction of the
infested or infected orchard or nursery stock within the

time specified by the departments the department may
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condenns removes or destroy the orchard or nursery stock or
treat it with a proper remedy.

(2) 1If an owner fails to pay the cost of the removal.
treatmenty or destruction within 30 days after notice has
been mailed to the ownar at his last known post-office
address apd %0 _agny _purchaser of the property uander coptract
foc.deed_at bis Yost kpowo _post-offics _addresss the cost
shall become a 1lien on the land of the owner and shall be
added by the county treasurer to the taxes upon the property
and co>l¥ected as other taxes."

Section 23. Section 80-7-206+ MCAs is amended to read:

*80~7-206« Expenses of eradicating orchard diseases -~-
collection as taxe (1) Whens undar the direction or rules of
the dJdepartaents any money Iis spent by It to eradicate any
diseasa or insect pest from an orchard or other place where
fruits are grown or kepts the department shall notify the
owner of the orchard or premises angd_aoy_purchaser of the
property-uader contract for deed in writing of the amount
spent plus an additional charge of 25% of the amount spent.
The notice shall be mailed to the last known address of the
owner Qi.purchaser under contract far dead.

{2) If the owner fails to pay the amount spent by the
department plus the additional charge of 25% within 30 days
of the time the notice ls senty the department shall file a

verified statement with the county treasurer where the money
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was spents The statement shall set forth the amount spent
plus the additional charge of 25Xy together with the correct
description of the property on which the money was spent as
it appears on the assessment roll of the county.

(3) The county treasurer shall add the amount
contained in the statement to the taxas upon the property
and shall collect them in the manner provided for c¢ollection
of state and county taxess

(4) 7The county treasurer in any county where any money
is collected as provided in subsection (3) shalls on or
before February 1 each yeary remit the amount to the state
treasurers whe shall deposit same to the <credit of the
general fund of the state.®

Section 24. Section B2-2~22%, MCAs is5 amended to read:

®"32-2-224. Notice of condemnation -- filing of plate
Any party secking to condemn property for open~pit mining
purposes shall serve notice in writing oa all owners and
purchasecs uodac. contcacts for_deed of property within 300
yards of the surface tract sought to be condemned or in lieu
therasf shall file a plat showing the boundaries of the
property sought to be condemned in the office of the county
clerk and recordery and the filing of sald plat shall
consti tute notice to the owner or owners not personally
served with written notice as herein provided."

Section 25. Section 82-4-222y MCAy is amended to read:
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"g2-4-222. Permit application. {1} An operator
desiring a persit shall fite an application which shall
contaln a complete and detailed plan for the mining.
recltamationy, revegetation, and rehabilitation of the 1land
and water to be affected by the operations Such plan shall
reflect thorough advance investigation and study by the
operator and shall Include all known or readily discoverable
past and present uses of the land and water to be affected
and the approximate periods of such use and shall state:

{a) the location and area of land to be affacted by
the operationy with a description of access to the area from
the nearest public highways;

{b) the names and addresses of the ounarslof record
and_aoy purchasers.under contracts_ for _deed of the surface
of tha area of land to be affected by the permit and the
owners of record and.any purchasers under contracts for deed
of all surface area within one-half mile of any part of the
affected area;

(c) the names and addresses of the present owners of
record aod.goy.purchasers uoder conkracts for. deed of all
subsur face minerals in the land to be affected;

(d) the source of the applicant®s legal right to mine
the mineral on the land affected by the permit;

{e}) the permanent and temporary post-office addresses

of the appllicant3
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{F) whether the applicant or any person assocliated
with the applicant holds or has held any other permits under
this part and an identification of those permits;

{g) whether the applicant Is in compliance with
82-4~-251 ande if knowny whether every officers partners
directory or any individua?t owning of record or
beneflicliallyy alone or with assocliatese 103 or wmore of any
class of stock of the applicant Is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregeing parties or persons have ever had a
strip-mining or underground-mining license or permit §ssued
by any other state or federal agency revecked or have ever
forfeited a strip-mining or underground-mining bond or a
security deposited in lieu of a bond andy if S0¢ @ detailed
explanation of the facts involved in each case must be
attached; -

(h) the names and addresses of any persons whoc are
engaged in strip~ or underground-mining activities on behalf
of the appllcant;

{i} the annual rainfall and the direction and average
velocity of the prevailing winds in the area where the
applicant has requested a permit;

{j) the results of any test borings or core samplings
which the applicant or his agent has conducted on the land

to be affecteds Including the nature and the depth of the
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various strata or overburden and topsaily the quantities and
location of subsurface water and its qualitys the thickness
of a1y mineral seamy an analysis of the chemical properties
of such mineralsy Including the aciditysy sSulphur contents
and trace mineral elements of any coal seamy as well as the
British thermal unit (Btu) content of such seamy and an
analysis of the overburdens including topsoils If test
borings or core samplings are submitteds each permit
application shall contain two coples each of two sets of
geologic cross sections accurately depicting the known
geologic makeup beneath the surface of the affected land.
Each set shall depict subsurface conditions at such
intervals as the department roaquires across the surface and
shall run at a 90-degree angle to the other sets The
department may not require intervals of less than 500 feet.
Each Zross section shall depict the thickness and geologic
character of all known strata beginning with the topsoile In
additlons each application for an underground-mining permit
shall be accompanied by cross sections and maps showing the
proposed underground Tocatlons of all shafts, entriesy and
haulageways or other excavations to be excavated during the
permit periode These cross sections shall alsc include al?l
existing shaftsy entriess and haulageways.

{k} the name and date of a daily newspaper of general

circulation within the county in which the applicant will
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prominently publish at least once a week for & successive
weeks after submisslion of the application an announcement of
his application for a strip~mining or underground-mining
permit and a detalled description of the area of land to be
affected should a permit be granted;

(1) a determination of the probable hydrologic
consequences of coal mining and reclamation operationss both
on and off the mine site, with respect to the hydrelegic
regimey quantity and quality of water in surface- and
ground-water systemsy including the dissolved and suspended
solids under seasonal flow conditions and the collection of
sufficient data for the mine site and surrounding areas: SO
that cumulative impacts of all anticipated mining in the
area upon the hydrology of the area and particularly upon
water availability can be madee Howevers this determination
is not required until such time as hydrologic information on
the general area prior to mining is made available from an
appropriate federal or state agencye The permit may not be
approved until such information is available and s
incorparated into the applications

(@} a coal conservation planj and

{n} such other or further information as the
department may require.

(2) The application for a permit shall be accompanied

by two copies of all maps meeting the requirements of the

-37=
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subseztions belowe The maps shall:

{a) iddentify the area to correspond with the
applicationi

{b) show any adjacent deap mining or surface mining
and the boundaries of surface properties and names of owners
of record of the affected area and within 1,000 feet of any
part of the affected area;

{c) show the names and Yocations of all streams,
creeksy or other bodies of watere roadsy buildings,
cemeteriess ol1 and gas wellsy and utility lines on the area
of land affected and within 1,000 feet of such area;

{(d) show by appropriate markings the boundaries of the
area of 1land affecteds any cropline of the seam or deposit
of mineral to be nminedy, and the total aumber of acres
involved In the area of land affected;

{2) show the date on which the map was prepared and
the north point;

(F) shaw the final surface and underground water
drainage plan on and away from the area of land affected.
This olan shall indicate the directional and volume flow of

watery constructed drainwayss natural uateruays'used fqr

drainages and +the streams or tributaries receiving ‘the”

discharges

{g) show the proposed Tlocation of waste or refuse

area;
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()} show the proposed location of tesporary subsoil
and topsoll storage areaj;

{i} show the proposed location of all facilitles;

{j} show the locatlon of test boring holes;

{k}) show the surface 1location lines of any geologic
cross sections which have been submitted;

{1) show a listing of plant varleties encountered in
the area to be affected and their relative dominance in the
areas together with an anumeration of tree varieties and the
approximate number of each varijiety occurring per acre on the
area to be affecteds and the 1locations generally of the
varlous kinds and varieties of plantss including but not
limited to grassesy shrubss legumess forbse and trees;

(m) be certified as follows: %Iy the undersigneds
hereby certify that <this map is correct and shows to the
best of my knowledge and belief all the information required
by the mining laws of this state." The certification shall
be signed and notarizeds The departmant may reject a map as
incomplete if its accuracy is not so attested.

{n} contain such other or Further information =as the
departmant may require.

(3) If the department finds that the probable total
annual production at all 1locations of any strip- or
underground-coal-mining operation applied for will not

exceed 1004000 tonse any determination of probable

w3~
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nyarologic consequences that the department requires and the
statement of resylt of test borings or core samplings shally
upon written request of +the operators be performed by a
qualified public or private laboratory designated by the
deparctmente The department shall assume the cost of the
determination and statement to the extent that it has
received funds for this purpose.

{4) In addition to the information and maps required
abovey each application for a permit shall be accoqpanled by
detalled plans or proposals showing the method of operations
the mannery time or distancer and estimated cost for
backfitlings subsidence stabllizatlions water controly
grading works highwall reductions topsoilings plantings
revegetatingy, and a reclamation plan for the area affected
by the opecrations which proposals shall maot the
requirements of this part and rules adopted under this part.
The reclamation plan shall address the 1ife of the operation
and indicate the size, sequencey and the timing of the
subareas for which it Is anticipated that individual permits
will be sought.

{5} Each applicant for a coal wmining perait shall
submit as part of the application a certificate issued by an
insurance company authorized to do business Iin the state
certifying that the applicant has in force for the strip- or

underground-mining and reclamation operations for which the
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permit is sought a public liabllity insurance palicyy or
evidence that the applicant has satisfied other state or
faderal self-insurance requirementses This policy shall
provide for personal injury and property damage protection
in an amount adequate to compensate any persons damaged as a
result of strip~ or underground-coal~-mining and reclamation
operatlionsy including use of explosivess and entitled to
compensation under applicable provisions of state laws The
permittee must maintain the policy in full force and affect
during the term of the permit and any renewal until all
reclamation operations have been completed.

{6} €Each applicant for a strip-mining or
underground-mining reclamation permit shall file a copy of
his application for public Inspection with the clerk and
recorder at the courthouse of the county where the major
portion of mining is proposed to occurs®

Section 26« Section B2-4-239y MCAy is amended to read:

*82-4-239. Reclamation by boarde (1) The board wmay
have reclamation work doée by its own employees or by
employees of other governmental agencliesy s0il conservation
districtssy or through contracts with qualified persons. The
board may constructs operates and maintain plants for the
contral and treatment of water pollution resulting from mine
drainages

{2Z) Any funds or any public works programs available

~36=
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to the board shall be wused and expended to reclaim and
rehabi 1l itate lands that have been subjected to strip mining
or underground mining that have not been reclaimed and
rehabilitated in accordance with the standards of this parte.
The board shall cooperate with fedearaly states and private
agencies to engage in cooperative projects under this
sections

{3) Agents,y empl oyeesy or contractors of the
department may enter upon any land for the purpose of
conducting studies or exploratory work to determine whether
such 1and has been strip- or underground-mined and not
recl ai med and rehabilitated in accordance with the
requirements of this part and to deteraine the feasibility
of restorationy reclamations abatements controls oOF
prevention of any adverse effects of past coal-amining
practices. Upon request of the coamissioners the attorney
general! shall bring an injunctive action to restrain any
interference with the exarcise of the right to enter and
inspect granted in this subsection.

(%) If the department makes a finding of fact that:

{a) land or water resources héve been advarsely
affected by past coal-amining practices; and

(b} the adverse effects are at a stage where in the
public Interest action to restoree reclaims abates controle

or prevent should be takenj and
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{¢c) the owners of the land or water resources where
entry sust be made to restores reclaime abatey controls or
prevert the adverse effects of past coal—-mining practices
are ndt known or readily available or the owners will not
give permission for the department or its agents., employeesy
or contractors to enter wupon such property to restores
reclaimy abatey, controly or prevent the adverse eoffects of
past zoal-mining practicesi

then agentsy employees, or contractors of the
departaents after giving notice by mail to the ownery if
knowttr aond_any.purchassc. under contract for.deeds if knowns
ory If not pnejither is knowny by posting notice upon the
premiszs and advertising in a newspaper of general
circulation in the county in which the Yand liasy may enter
upon property adversely affected by past coal-mining
practices and any other property necessary for access to
such minaral property te do all things necessary or
expedi ent to restoray recltaims abatesy controly or prevent
the adverse effects of past coal-mining practicess This act
is not an act of condemnation of property or of trespass but
vather an exercise of the power granted by sections 1 and 2e
article IX of the #ontana constitution.

{5) (a) within 6 months after the completion of
projects to ‘restores reclaim, abate, controly or prevent

adverse effects of past coal-mining practices on privately

=38-
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ownaed landy the department shall itemize the money so
expended and may file a statement thereof in the office of

the clerk and recorder of the county In which the land Ties,

raisa

P

together with a notarized a

by =2n indocpendent
appraiser of the value of the land before the restoratione
reclamations abatements <controls or prevention of adverse
effects of past coal-mining practices §if the woney so
expendad shal) result in a significant increase in property
values Such statement constitutes a lien upon the lande The
lfen may not exceed the amount determined by the appraisal
to be the increase in the market value of the Jand as a
result of the restorationy rectamations abatementy controly
or prevention of the adverse effects of past coal-mining
practicess No lien may be filed against the property of any
persons in accordance with this subsectiony who owned the
surface prior to May 2y 1977 and who neither consentad to
nor participated in nor exercised control over the waining
operat ion which necessltated the reclamation performed under
this parte

{b) The landowner may petition within 60 days of the
filing of the lien to determine the increase in the market
value of the Jand as a result of the restoratione
reclamations abatementy controls or prevention of the
adverse effects of past coal-mining practicess The amount

reported to be the increase in value of the premises
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constitutes the amount of <the 1len and shall be recorded
with the statement herein provided. Any party aggrieved by
the decision may appeal as provided by law.

o .

™ 1 this section shaid be

- ry
[ The

ien provided in
recorded at the office of the county clerk and recorder. The
statement constitutes a lian upon the land as of the date of
the expenditure of the money and has priority as a 1lien
second only to the lien of real estate taxes imposed upon
the land.

{6} The board may acquire the necessary property by
gift or purchase ory if the property cannot be acquired by
gift or purchase at a reasonable costy proceedings may be
instituted in the manner provided Iin Title TOy chapter 30,
against all nonaccepting Yandholders if:

(a) the property is necessary for successful
reclamation;

{b} the acquired land after restorationy reclamations
abatenants controly or pravention of the adverse effects of
past coal-mining practices will serve recreation and
historic purposes or conservation and reclamation purposes
or provide open space benefits; and

{c} permaneat facilities such as treatment plants or
relocated stream channels will be constructed on the land
for the vrestorations reclamationy abatements contrcly or

prevention of the adverse effects of past strip- or
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underground-coal-mining practices; or acquisition of coal
refusz disposal sites and al)l <03l refuse thereon will serve
the purposes of this part in that public ownership |is
desirable to mect emergency situations and prevent
racyrrences of tha adverse effects of past coal-mining
practices.™

Section 27« Section 82-10-503y MCAy F§s amended to
read:

*82-10-503. Netice of driltling operationse In addition
to thz requirements for geophysical exploration activities
goveraad by Title 824 chapter 1y part 1y the oil 2nd gas
develaper or operator shall give the surface owner and _any
purchesec_.undec . Coontract _for deed written notice of the
drilling operations that he plans to undertake. This notice
shall be gliven to the record surface owner god any.purchaserc
wnder. _caontcack. far _deed at his-sddress thejr addresses as
shown by the records of the county clerk and recorder at the
time the notica is givene This notice shall ;u?flcientIy
disclose the plan of work and operztions to enable the
surface owner tao avaluate the effect of driliing aperations
on the surface owner's use of the property.”

Section 28« Section B85-15-202s MCA, is amended to
read:

m85-15-202, Examination and report - subsequent

actions. (1) It is the duty of the persons so appointed to
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make a thorough examination of the dam or reéservoire. Ife
upon examinations they find that persons or property are
endanjaered by reason of the dam or resarveir and It is not
Secure against the pressure of the water confined therein or
the water that may be confined therein or against rains and
freshets that wmay occur and if they find that the same is
securs agalinst the occurrence of the casualties mentioned or
any of thems they wmust wmake a report in writing to the
judges which must be entered of record as a proceeding in
cCourte

{2) Ifs upon such examination as to the safety of such
reservoirs they consider such reservoir insufficient and
insecuresy they must further inquire whether the danger to be
apprehended is imminenty and if they are of the opinion that
such danger is immipent and that destruction of 1ife or
property may result from detays it Is their duty forthwith
to draw from such reserveir the waters therein or so mach
thereof as will insure safetys and they must make return of
thelr action to the judgee In the discharge of such dutiess
the parsons so acting are peace officers.

(3) 1Ify upon examinationy they are of opinion that
such dam or reservolr Is insecure and Insufficient but that
the danger therefrom is not immediate or imminenty they must
so state In their report +to the judge. The judge must

therespon <cause a copy of the report to be served on the
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owner or pf_the . .propertiys_.tha person In ¢harge thereofs apd
goy__aurchaser of she property under_cootract for deeds with
a notice requiring him to make the same secure or to draw
the water therefrom without delay. Uniless such order is
complied with after hearingy the judge may order the sheriff
to draw from said dam or reservoir the waters thereof."™

-End—
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Approved by Committee
on Judiciary

HOUSE BILL NO. 812
INTRODUCED BY SHONTZe YARDLEY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE THAT WHEN IT
15 REQUIRED THAT LEGAL NOTICE BE GIVEN TO THE OWNER OF REAL
PROPERTY NOTICE MUST ALSO BE GIVEN TD A PURCHASER OF THE
PROPERTY UMDER A CONTRACT FOR DEED; AMENDING SECTIONS
7~2-4312, 7-3-1309, T-3-4431s  T-3-4448e  T-13-2304,
7-14~4109+ T-15-4215y T-22-2406y T-22-24%6y  15-7-1024
15-7-208y  15-15-101s  15-18-202s 15-23-102y 50-62-103,
69-4-31LTy 69~4-325y 69-4~353¢ T0-30-203s T6-3-605¢ 80-T-1l4s
80-T-206y 82-2-224y 82-4=222¢ B82-4-239, B2-10-503y B5-2:232s
§522=302s AND 85-15-2024 MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NENW_SECTIONs Section l« Notice to purchaser of
property wunder contract for deeds (1) As wused in this
sections "purchaser wundér contract for deed® means any
person whoj

f{A) bhas entered into a contract with the record owner
of real property in which it was agreed that the record
owner will deliver the deed to the property to the purchaser
when certain conditions have been mets such as completion of
payments by the purchaseri AND

£B)__HAS _RECORDED THE _CONTRACT OR AN ARSISRACI OF IHE
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CONTRACI_IN ACCORDANCE WITH TITLE T0e CHAPIER 2l
{2) When it is required by statute that legal notice

be given to the owner of real propertys the same notice must
be given to a purchaser of that property under a contract
for deead.

Section 2Ze Section 7-2-4312s MCA: is amended to read:

®7-2~4312. Resolution of intent by first—class city --
notices. When. in the judgment of any city council of a city
of tha first class expressed by a resolution duly and
reqularly passed and adopteds it will be to the best
interest of such city and the Inhabitants of any contiguous
platted +tracts or parcels of 1land or unplatted land for
which a certificate of survey has been filed that the
boundaries of such city shall be extended so as to include
the same within the corporate 1imits thereofy the city clerk
of such city shall:

(1) immediately notify in writings addressed to the
address to which tax notices are sents all owners and
purchasers_undar_contracts . for  deed of property in the
territory tao be embraced; and

(2) cause 3 notice to be nublished in the newspapar
published nearest such platted tracts or parcels of land or
unplatted land for which a certificate of survey has been
fileds at least once a week for 2 successive weekse"

Section 3. Section 7-3-1309s MCAy is amended to read:

-2 HB 812
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®T-3-1309. Division of assessments {1) There shall be
in the department of finance a division of assessmenty the
nead of which shall be the assessor. The acsessor and his
deputies shall have the powerss qualify in the mamners and
perform the duties prescribed for county assessors and
deputy assessors by general lawe

(2) The assessor shall also be in charge of the
preparation of all special assessments for public
improvementsy the giving of notice of such assessments +to
property owners and purchasecs of properiy uyonder contracts
for deeds and the certification of all unpaid assessments to
the director of finance«"

Section 4« Section T-3-443ly MCAy Is amended to read:

H7-3~-4431e Department of Ffinances (1) The duties of
the director of finance shall include the keeping and
supervision of all accounts and the custody of all public
money of the municipality; the purchases sStorages and
distribution of supplies needed by the various departments;
the making and collection of special assessmsentsi the
issuance of 1licenses; the <c¢ollection of license fees and
taxes; and such other duties as the commission amay by
ordinance requirees

{2) He shall install and have supervision over the
accounts of all the departments and offices of the

municipalitys Whenever practicable the books of financial

-3~ HB 812

[ AT T L

10
It
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0812/02

accounts shall be kept in the office of the department of
finances He shall require daily departmentat reports of
money receipts and the disposition thereof and shall require
of eachy in such form as wmay be prescribeds current
financial and operating statements exhibiting each
transaction and the cost thereof. Upon the deathy
resignations removal or expiration of the term of any
officers he shall examine the accounts of such officer andg
report his findings to the city managers

{3) He shall have charge of the preparation and
certification of all special assesssents for publ ic
improvementsy the mailing of notices of such assesssents to
praperty owners and purchasers of property _uoder gonLracts
for_.deed__and all other duties connected therewiths the
coltection of such assessments as are payabla directly to
the wnunicipalitys and the preparation and certification of
all unpaid assessments to the county treasurer for
collectione He shall issue all licenses and collect all fees
therefor and shall pay the same into the treasury in the
manner provided by ordinancee.

{4) The director of finance shall be the custodian of
all oublic money of the municipality and all other public
money comlng into his handse. He shall keep and preserve such
monay in the place or places determined by ordinance or by

the orovisions of any law applicable thereto. Except as

—4— HB 812
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othervise provided in this part or part 43, he shall
collects receivas and disburse all public money of the
municipality wupon warrant and shall also receive and
disburse all other public money coming into his hands in
pursuance of such requilations as may be prescribed by the
authorities having lawful control over such fundse®

Sectlon S5« Sectlon T~3-44%48s MCAsy is amended to read:

"Tw3=4448, Vacating or changing name of street. {1)
The commissiony in vacating any street or part of a street
or changing the name of any streety may include in one
ordinance the change of name or the vacation or narrowing of
more than one streety alleys, or avenue., Before vacating any
strest or part thereof or narrowlng any streety the
commission shall first pass a resolution declaring its
intention to do s50.

{2) The city wmanager shall sarve notice of the
resolutiony in the manner that service of summons is
required to be made in civi¥ actionsy upon all persons whose
who_ars_owoers.or_purchasecs. under cootracts for deed  of
property that abuts upon the portion of the street affected
by the proposed vacation or narrowing and shall publish
notice once in one daily newspaper of general circulation in
the municipatity If thera is one or if nots once in one
weekly newspaper of like circulation. The notice shall

state the time and place at which objections will be heards
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{32) Unless at Jleast S1% of the affected property
owners object to the proposed vacation of narrowinges the
commission may by ordinance declare such wvacation or
narrowings The order of the commission vacating or narrowing
a street ar alley which has been dedicated to public use by
the ovroprietors to the extent that it s vacated or
narroweds operates as a revocation of the acceptance thereof
by the commissione but the right-of-way and easement therein
of any 1ot owner is not impaired thereby."

Szction 6, Section 7-13-2304y MCAy s amended to read:

"1-13-2304. Notice of intention to levy taxe (1) When
the written estimate of the amount of wmaney required has
been delivered to the hoard of county commissionerss Said
board shall give notice of its intention to levy and collect
a tax sufficient for the payment thereof.

{2) Such notice shall be given:

{a) by posting notice thereof in five public places
within the county and within the boundaries of the lands
upoen which the tax is to be levied;

(b) by publishing a copy of the potice once each week
for 2 consecutive weeks in 3 newspapar published in each
county wherein the district is located; and

{c) by forwardings by reqular first-class mail or
registered or certified mall at least 10 days prior to the

hearing provided for In 7-13-2306{4)s a copy of the notice

=5= HB B12



[~

- -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%
25

HE 0812702

addressed to the owners and the gurchasers uoder gontracts
for._dezed of taxable real property within the district as

shown by the current assessment book on file in the office
of the assessor of the county or counties the boundaries of
which include taxable real property of the district.e

Section 7. Section T-14-4109¢ MCAy is amended to read:

*7-14-4109. Power to order certain improvements
without creation of special improvepent districte 1)
Hithout the formation of a special improvement districty the
city council may order sidewalkss curbsy or gutters
constructed in front of any lot or parcel of land and may
order alley approaches constructed or replaced adjacent to
any lot or parcel of land.

(2) Whenaver the council orders any such sidewalks
curby or gqutter constructad or any Such alley approach
constructed or replaceds the order shall be entered upon the
minutes of the council and shall name the Street along which
the sidewalks curby or gutter Is to be constructed or along
which the alley approach ks to be constructed or replaced.

{3) After the making of such ordersy written notice
thereof shall be given gg the owner or agent of the owner
and_to _any purchaser undeér _contract for deed of such
property or the owners or agents of all adjacent owners
having atcess to their properties by the alley approachs as

approoriates in such manner as the council may direct.
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(4) If the owner or agent of the owner of such lot or
parcel of land or if the owners or agents of all adjacent
owners having access to their property by the alley approach
fai? or neglect for a period of 30 days after the date of
service of the notice to cause such sidewalke curbs or
gutter to be constructed or to cause such alley approaches
to ba constructed or replaceds the city may construct or
cause the sidewalky curbe or gutter to be constructed or may
construct or cause the alley approach to be constructed and
shall assess the cost thereofs including engineering costs
and tne costs enumerated in 7T-12-4121 and 7-12-41469s 3gainst
the property in  front of which the same is constructed or
agailnst the lots or parcels of Jand having access via the
constructed alley approachese The collection of the assessed
costs shall be as provided In 7-12-4181 through 7~12-419i.

t5) (a) when any sidewalke curby or gutter or alley
approach is constructed by or under direction of the city
councily payment for the construction shall be wmade by
special warrants in such form as may be prescribed by
ordinance and drawn agalnst a fund to be known as the
special sidewalky curbes and gutter fund or the special alley
approach fundy, as appropriates and the council may provide
for the payment of Interest annually.

{b) The warrants drawn on the special alley approach

fund shall bear interest at a rate of up to 6% a year."

-g- HB 812
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Section 8. Section T~15-4215+ MCAs Is amended to readq:

®7-15-4215. Notice of hearing on urban renewal plans
(1) The notice required by 7-15-4214(1) shall be given by
publication once each week for 2 consecutive weekss not less
than 10 or more than 30 days prior to the date of the
hearings in a newspaper having a general circulation in the
urban renewal area of the municipality and by mailing a
notice of such hearinge not less than 10 days prior to the
date 3f the hearings to the persons whose names appear on
the county treasurer®s tax roll as the owners eors reputed
ownerss__Qr _purchasers. under. Gootracis. for. deed of the
propertys at the address shown on the tax rolle

(2} The notlice shall describe the time, dates placey
and purpose of the hearinge shall generally identify the
urban renewal area affecteds and shall outline the generat
scope of the urban renewal plan under considerations®

section 9. Section T-22-24069 XMCAe is amended to read:

#7-22-2406. Notice of hearing on petition to create
districte (1) If addresses are Knowny the commlssioners
shall cause notice of the hearing provided for in T-22-2403
to be mailed to each nonresident owner and _purchassr _undarc
contract__for. . deed of taxable real and personal property
within the proposed district.

{2y The commisslioners shall cause notice to be posted

in three public places within the district. Whenever the
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district is partly in one county and partly in another
countys notice must be posted in each county but posting
need not be in three places in ¢ach countye

{3} The commissioners shall also cause notice to be
given of the time and place of the hearing and the methods
of objection by publication in a8 newspaper within oar nearest
to the district andy if the district is partly In one county
and partly in another countys in a newspaper Iin eaCh countys
1f such newspaper existse The publication must be for two
weakly Essuese

{4y Posting and first publication shal) be at least 10
days before the hearing.”™

Section 10. Section T=22-2446y, MHWCAy is amended to
reads:

ny-22-2446» Hearing on petition for dissolution --
notices Upon the filing of a petition for dissclutions the
board of county commissioners shall set a time for hearing
the petition and shall causc notice thereof to be mailed to
all nonresident property owners and.. puUEChasers . _under
coutracts__for__deed within the district whose addressaes are
knowns to be posted in at least three public places within
the districts and to be published at least once in the
official newspaper of the County published in the districts
the aosting and publication to be at least 10 days before

the date of hearinge Whenever the district i5 partly in one

~10- HB 812
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each countys and notice must be published in the official
newspaper of each county."

Section ll. Section 15-7-102y MCAy is amended to read:

®15~7-132. Notice of classification and appraisal to
owners =- appealsa (1) It shall be the duty of the
departaent of revenue to cause to be mailed to each owner
and_gurchasec_undec__contkact _for deed a notice of the
classification of the land owned or_heiag. purchased by him
and the appraisal of the Improvements thereon.

{2) If the owner of any land and improvements is
dissatisfied with the appraisal or classification of his
land or improvementss he may subnit his objection in writing
to the department®s agent. The department shall gi ve
reasenable notice to such taxpayer of the time and place of
hearing and hear any testimony or other evidence which the
taxpayer may desire to produce at such time and afford the
opportunity to other interested persons to produce evidence
at such hearings. Thereaftary the department shall determine
the true and correct appraisal and classification of such
land or improvements and forthwith notify the taxpayer of
its determinations In the notificationy the department must
state its reasons for revising the classification or

appraisals When so determinedy the land shall be classified
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and improvements appraised in the wmanner ordered by the
department.

{3} wWhether a2 hearing as provided in subsection (2) is
held or note the dapartmant or its agent may not adjust an
appraisal or classification upon taxpayer’s objection
unless?

{a) the taxpayer has submitted his objection in
writing; amnd

{b) the department or its agent has Stated its reason
in writing for making the adjustmente

{4} A taxpayer's written objection to a2 classification
or appraisal and the department®s notification to the
taxpayer of its determination and the reason for that
determination are public recordse Each county appraiser
shall make such records available for inspection during
regular office hours.

(5) If any property owner shall feel aggqrieved at the
classification andsor the appraisal so made by the
departments he shall bave the right to appeal to the county
tax aopea) board and then to the state tax appeal boardy
whose findings shall be final subject to the right of review
in th2 proper court or courts.”

Section 1l2. Section 15-7-208s MCAs Is amended to read:

"} 5-~7~-208s Reclassification by depar tment. The

department of revenue or its agent may reclassify Jland as

-12- HB 812
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nonagricultural upon giving due notice to the property owner
Qr.._any . _purchaser _undar cootract. foc..dead under the
provisions of 15-7-102. Upon notice of a change in
classification of 1and from agricultural to another uses the
property owner may petition the department to reclassify the
land as agricultural by completing a forw prescribed by the
department and by producing whatever inforsation is
necessary to prove that the subject land wmeets the
definition of agricultural land embodied In 15-7T-202«%

Section L3. Section 15-15-101y HCAy is amended to
read:

”]15-15-101l. County tax appeal board —— weetings and
compensations (1) The board of county commissioners of each
ceunty shall appoint a three-member county tax appeal boards
with the wmembers to serve staggered terms of 3 years each.
The members of each county tax appeal board shall be
residents of the county in which they serve. They shall
receive compensation of $25 a day and travel expenses as
providad for in 2-18-501 through 2-18-503, as amendedy only
when the county tax appeal board is in session to hear
taxpayers? appeals from property tax assessments or when
thay are attending meetings cailed by the state tax appeal
boarde. Travel expenses and compensation shall be paid from
the appropriation to the state tax appeal boarde Office

space and equipment for the county tax appeal boards shall
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be furnished by the countye. A1l other incidental expenses
shall be paid from the appropriation of the state tax appeal
board.

{2} The county tax appeal board must wmeet on the third
Monday of April In each year to hear protests conceraing
assessuments made by the department of revenuee It must
continue in session for that purpose from time to time until
the business of hearing protests is disposed ofs butes except
as provided in 15-2-20ly not later than 60 days after the
department of revenue or its agent:

{a) has mailed notice of classification and appraisal
to all property owners ang purchasers undaer _contracts for
deed as required in 15-7-102; and

{b)} has notified the county tax appeal board that
classiflication and appraisal notices have been mailed to all
property owners gnd_purchasers under coptracts for deed.

{3) In connection with any such appeals the county tax
appeal board may change any assessment or fix the assessment
at some other levels The county clerk shall publish a notice
to taxpayerss giving the time the county tax appeal board
will meet to hear protests concerning assessments and the
latest date the county tax appeal board may take
applications for such hearingse The notice shall be
published in a newspaper if any is printed in the county ory

if noney then in such manner as the board may directe The

~14- HB 812
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notice shall be published at least T days prior to the first
meeting of the county tax appeal board.

{4) Challenges to a department of revenue rute
governing +the assessment of property or to an assessment
procedure shall apply only to the taxpayer bringing the
challenge and may not apply to all similarly situated
taxpayers unless an action is brought in the district court
as providad in 15-2-307 through 15-2-310."

Section 14. Section 15-18-202+ HCAy Iis amended to
read:

®15-18~202. Notice of application for tax deedes (1)
The purchaser of property sold for delinquent taxes or his
assignee musty at least 60 days previous to the expiration
of the time for redemption or at least 40 days before he
applies for a deeds serve upon the owner of the property
purchasedy If knowns any. . purchaser of the.pcogeriy under
contract_for deeds if knowns and upon the person occupying
the propertyy if the said property is occupiede and If the
records in the office of the county clerk and recorder show
an unreleased mortgage or wmortgages upon the property
purchaseds upon the mortgagee or mortgagees mnamed in said
mortgage or mortgages ory If assigneds upon the assignee or
assignees of said mortgage or mortgagess a written notice
stating that said property or a portion thereof has been

sold for delinquent taxeses giving the date of saley the
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amount of property soldy the amount for which it was soldy
the amount dues and the time when the right of redemption
will expire or when the purchaser will apply for a tax deeds
The owner of the property or the mortgagee or the assignee
of said mortgagee has the right of redemption indefinitelys
until such notice has been given and the deed applied fory
upon the payasent of feesy percentagess penaltiess and costs
required by lawe

(2) Notice of ta any ownery purchaser of property
under_contract for deeds mortgagee, or assignee of mortgagee
shall be given by registered or certified letter addressed
to such owWners_ _purchasers mortgageey or assignee at the
post-office address of said owners RUCCHAsers mortgagees or
assignee as disclosed by the mortgage recards in the office
of the county clerk and recorder. In case of wunoccupied
property or a mining claime such notice must be by
registered or certified mail deposited in the post offices
addressed to any known owner residing in or outside of said
countyys with the postage thereon prepaids at least 60 days
before the expiration of the time for redemption or at least
60 days before the purchaser applies for such tax deeds in
addition to notice to the martgagee or assignee of mortgagee
in the manner and as hereby is provided.

{3} 1In all cases where the post-office address of the

osners purchasers w@mortgageas or assignee is unknowns the
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applicant shall publish once a week for 2 successive weeks
in a newspaper published In the county where the property is

situated a notice substantially in the following form:

Notice of Application for Tax Deed

Notice is hereby given that the undersigned will on the
esss day Of eveveveer 19eses apply to the county treasurer
Of swmssess cOunty for a tax deed to the following described
propertye to wits

{Describe property)
Aamount due Ssesess
Date sacvsssencens
sssevwssns{Applicant)

{4) The first publication of such notice must be made
at Teast 60 days before the date of redemption or
application for said deed.

{5} In all cases due proof of sarvice of notice in
whatever manner glvens supported by the affidavit required
by lawy must be filed immediately with the clerk and
recorder of the county in which the property is situated and
be kept as a permanent file in his officey and such proof of
notice when so filad shall be prima facie evidence of the
sufficiency of the notice.®

Section 15 Section 15-23-102y MCA, is amended to
read:

"15-23-102. Notice of assessment -- opportunity for
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conference -- appeals After assessing property under
15-23-101y the department shall notify the owner apd any
pucrchaser_under coatract for _deed of sucihr propertys in
writings of the assessed value it has determined. Within 20
days following notificationsy the taxpayer wmay demand a
review of the validity of the department's assesswmentes The
departaent shall conduct an assessment review conferences
which is not subject to the contested case procedures of the
Montana Administrative Procedure Acts Howevers a party has
the right of discovery prior te any assessment revision
review conference. Upon consideration following such
conferencey the department may revise the assessment.
Appeals from the final decision may be taken to the state
tax appeal board.™

Section 16- Section 50-52-103y MCAy i3 amended to
read?

"50-62-103+ Service of order to repair or demolish
structures (1) If the state (ire marshaly a deputy state
fire marshaly or any officer mentioned in 50-62=101y upon an
examination or inspections finds that 2 building or other
structure which for want of proper repair or by reason of
age and dilapidated conditions defective or poorly installed
electric wiring or equipmenty defective chimneysy defective
gas connections or defective heating apparatus or for any

other cause or reason is especially liable to fire and is so
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situated as to endanger other buildings or property in the
vicinitys he shall order the structure to be repairedsy torn
downy or demolished and all materials resoved and all
dangerous conditions remediede

t2) The order shall be Iin writinges shall recite the
grounds therefors and shald be filed in the office of the
clerk of the district court of the county in which the
buitding or structure ordered to be alteredy, repaireds or
demolishad is situatedy and thereupon ail further
proceadings for the enforcement thereof shall be had in that
COourte

¢(3) A copy of the order filed as aforesaidy together
with a written notice that it has been filed and will be put
in force unless the owner, occupants or tenant shall file
with the clerk of the court his objections or answer thereto
within the time specified in 50-62-104¢ shall be served upon
the owner and_aoy purchaser uader cogtract for deed of the
building or structure directed to be alteredy repairedy or
demolisheds 1If there s a tenant occupying the buildingy
service shall also be made upon him. Service shall be made
upon the owner and occupants if there i5 ones personally
either within or without the state.

{4) If the whereabouts of the owner gr __any _purchaser
under _caontract _for _dead is unknown and he cannot be

ascertained by the state fire marshal by the exercise of
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reasonable diligences then upon his filing in the office of
the clerk of the district court his affidavit to this
f the notice wpon the owner Qor_ .aoy
gurchaser_under_gootract_for _deed may be made by the clerk
of the district court by publication of it once in each week
for 3 successive weeks in a newspaper printed and published
in the county in which the building or structure is located
and by posting a copy thereof in a coaspicuous place upon
the huilding or structures and the service so made s
complete upen the expiration of the publication periode
pProof of service of the notice shall be filed in the office
of the clerk of the district court within 5 days after the
service thereof.™

Section 1l7. Section 69-4-31Ty MCAs is amended to read:

®59-4-31Ts Publication and distribution of notices (1)
Notice shall be published in full five times in a daily
newspaper or once Iin a weekliy newspaper of general
circutation in the countys citys or town In which said
district is locateds. A copy of such notice shall be mailed
by the governing body to each owner gand . purchaser _under
caontract_for_deed of tand within the proposed district whose
property will be assessed for the cost of the improvement.
The address to be used for said purpose shall be that last
appearing on the real property assessment ralls of the

county wherein said property is located.
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(2} Mailed notices and the published notice shall
state whese a copy of the resolution will be available for
inspection by any interested parties.”

Section 18. Section &69-4-325y MCAs is amended to read:

®59-4+325. Noticte of hearing on proposed assessments.
(1) #fter the preparation of the ordinance provided for in
69-4-324y notice of a public hearing on the proposed
assessments shall be given.

{2y Such notice shall be published one time Iin a
newspaper in which the first notice of hearing was published
at least 20 days before the date fixed for the hearing and
shall be mailed by the governing body not less than 15 days
oriar to the date fixed for such hearing to each owner apd
purchaser__under cootract _for_ _deeg of real property whose
property will be assessed for part of the cost of the
improvement at the addresses appearing on the last completed
real property assessment rolls of the county wherein said
affected property is Yocatedes

{3) (a) Each notice shall state that at the specified
time and placey the governing body will hold a public
hearing upon the proposed assessments and shall state that
any owner of any oproperty to be assessed pursuant to the
aordinance will be heard on the gquestion of whether his
property will be benefited by the proposed improvement to

the amount of the proposed assessment against his property
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and whether the amount assessed against his property
constitutes more than his proper proportional share of the
total cost of the improvement.

{b) The notice shall further state where a copy of the
ordinance proposed to be adopted levying the assessments
against all real property in the district will be on file
for opublic inspection and thaty subject to such changes and
corrections therein as may be made by the governing bodys it
is proposed to adopt the ordinance at the conclusion of the
hearinge

{c) The published notice shall describe the boundaries
or area of the district with sufficient particularity to
permit each owner of real property therein to ascertain that
his property lies in the districte, The wmailed notice wmay
refer to the district by name and date of creation and shall
state the amount of the assessment proposed to be levied
against the real! property of the person to whom the notice
is maitled and the terms of initallment financinge if anye In
th2 absence of fraude the fallure to mail any notice does
not invali&ate any assessment or any proceeding wunder this
parte®

Section 19. Section 69-4-353y MCAs is amended to read:

"59-4-353, Conversion of facilities on public property
- notice to landownerss (1) Upon completion of the

copversion of the overhead electric or communication
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facilities on public lands and right~of-way to undergrounds
the public utility shall file a verified statement of the
costs of such conversion with the governing hodye

(2) The governing body shall mail to each landowner
and_purchaser_of property under contract for deed 2 notice
stating that?

{a) service from the underground facilities s
avallabTes;

(b} the landowner has 60 days after the date of the
majling of such notice to convert all overhead electric or
communication facilities providing service to any structure
or improvement located on his lot or parcel to underground
service facllities; and

{c) after the 60-day period following the date of the
mailing of the noticesy the governing body wiill order the
public utility to disconnect and remove all overhead
electric and communication facilities providing service to
any structure or improvement within the area."

Section 20. Section 7T0-30~203y MCA, is amended to
read:

"70-30-203, Contents of complaint. The complaint must
contain:

(I) the name of the corporations associations
commissions or person in charge of the public use for which

the property is saoughty who must be stylad plaintiff;
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{2) the names of all ownerssy pucchasers____under
contracts.. for _deeds wmortgageess and lienholdars of record
and any other claimants of the property of records if knowns
or a statement that they are unknowns who w®ust be styled
defendants;

(3) a2 statement of the right of plaintiff;

{4) if a right-of-way is soughts the complaint must
show the Tocations general routes and termini and must be
accompanied with a wap thereafy so far as the same is
involved in the action or proceedingi

(5) a description of each piece of land sought to be
taken and whether the same includes the whole or only a part
of the entire parcel or tract. All parcels lying in the
county and required for the same public use may be included
in tha same or separate proceedingses at the option of the
plaintiffy but the court may consolidate or separate them to
suit the convenience of the partiess When application for
the condemnation of a right-of-way for the purposes of
sewerage is made on behalf of a settlement or 3 town or 3
countys the county commissioners of the county may be named
as ptaintiffa

{6) if a sande stratumy or formation suitable for -use
as an underground natural gas storage reservelr is Sought to
be appropriated, a description thereof and of the land in

which it is alleged to be contained and a description of all
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other property and rights sought to be appropriated for use
in coanection with the appropriation of the right to store
natural gas in and withdraw natural gas from such reservoir.
In additiones the complaint shall state facts showing that
the underground reservofr is one subject to appropriation by
plaintiff; also stating that the underground Storage of
natural gas in the land sought to be appropriated is in the
public Interest; that the underground reservoir IS5 suitable
and practicable for natural gas storage; that the plaintiff
in good Ffaith has been upable to acquire the rights sought
to be appropriated hereunder and a statement that the rights
and praperty sought to be appropriated are not prohibited by
law; and In additions the complaint must be accowmpanied by a
certificate from the board of c¢il and gas conservation as
set forth in B82-10-304."

Section 2l Section 76~3-605s MCAy is amended to reads

*716-3-605. Hearing on preliminary plate. {1} The
governing body or its authorized agent or agaency shall hold
& public hearing on the preliminary plat and shall consider
all relevant evidence relating to the public healths safetys
and welfarey including the environmental assessmente to
determine whather the plat should be approveds conditionally
approveds or disapproved by the governing body.

{2} When a proposed subdivision is also proposed to be

annexed to @ amunicipatityy the governing body of the
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municipality shall held joint hearings on the preliminary
plat and annexatlion whenever possiblie.

{3} Notice of such hearing shall be given by
publication in a newspaper of general circutation in the
county not 1less than 15 days prior to the date of the
hearings The subdividers emnd each property owner of records
and__esach__purchaser_ _uader. cookrcact for deed of property
immedi ately adjoining the land included in the plat shall
also be notified of the hearing by registered or certified
mai¥ not less than 1% days prior to the date of the hearinge.

(4) When a hearfing s hald by an agent or agency
designated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvaly conditional approvals or disapproval of
the plate This recommendation wmust be submitted to the
governing body in writing not later than 10 days after the
public hearing.®

Saction 22« Section 80-7-114y MCAes is amended to read:

"80-7~11l4. Removal of infected trees -- assessment of
costse (L) If a person owning any orchard or nursery stock
infected or infested with any injurious insect pest or
disease and which becomes a menace to the agricultural or
fruit industry or a menace to ornamental ¢treesy shrubse
plantss or vines fails to comply with the instructions of

the department for the destruction or <control of the
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injurious insect pest or diseasa or the destruction of the
infested or infected orchard or nursery stock within the
time specified by the department. the dsepartment may
condenns removes or destroy the orchard or nursery stock or
treat it with a proper remedy.

€2}y If an owner fajls to pay the cost of the removal,
treatments or destruction within 30 days after notice has
bean maited to the owner at his 1ast known post-office

address and.to any.gurchaser of the propecty under _contract
for__deed._at__his__last known post-office_addresse the cost

shal) become 3 lien on the land of the owner and shall be

added by the county treasurer to the taxes upon the property
and collacted as other taxes.”

Section 23. Section B80-7-206¢ MCAy is amended to read:

"B0~T-206. Expenses of eradicating orchard diseases ——
collection as taxe (L) Whene under the direction or rules of
the departments any money is spent by It to eradicate any
disease or insect pest from an orchard or ather place where
fruits are grown or kepts the department shall notify the
ownes of the orchard or premises and_any. purchaser_.af _the
properfy__ungdar _contrackt for deed in writing of the amount
spent plus an additional charge of 25% of the amount spent.
The notice shall be mailed to the Tast known address of the

owner ar_pucchaser under_conteact for.deed.
{2} 1If the owner fails to pay the amount spent by the
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department plus the additional charge of 25% within 30 days
of the time the notice is senty the department shall file a
verified statement with the county treasurer where the money
was spente The statement shall set forth the amount spent
plus the additional charge of 25%s together with the correct
description of the property on which the money was spent as
it appears on the assessment roll of the countys.

{3} The county treasurer shall add the amount
contained in the statement to the taxes upon the property
and shall collect them in the manner provided for collection
of state and county taxese.

{4) The county treasurer in any county where any money
is ¢ollected as provided in subsection (3) shalls on or
befar2 Fehruary 1 cach vear, remit the amount to the stote
treasurers who shall deposit same to the credit of the
general fund of the state.®

Section 24e Section 82-2-224y MCAy is amended to read:

#g2-2-224, Hotice of condemnation — filing of plat.
ARy party seeking to condemn property for open-pit mining
purposas shall serve notice in writing on all owners apd
purchasers. _under. _contracts for deed of property within 300
yards of the surface tract Sought to be condemned or in lieu
thereof shall file a plat showing the boundaries of the
property sought to be condesned in the office of the county

clerk and recordery and the filing of said plat shall
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constitute notice to the owner or owners not personally
served with written notice as herein provided.*

Section 2%. Section 82-4-222y MCAy is amended to read:

wg2-4-222. Perait applicatione (1) An operator
desiring a permit shall file an application which shall
contain a complete and detailed plan for the wminings
rectamations revegetationy, and rehabilitation of the land
and water to be affected by the operations Such plan shall
reflect thorough advance investigation and study by the
operator and shall include all known or readily discoverabile
past and present uses of the land and water to be affected
and the approximate periods of such use and shall state:

(a) the Jocation and area of tand to be affected by
the coperatione with a description of access to the area from
the nearest public highways;

(b} the names and addresses of the owners of record
aad__any__purchasers_upder contracts for_deed of the surface
of the area of land to be affected by the permit and the
ownars of record and_agpy.purchasers undec contracts for desd
of atl surface area within one~half mile of any part of the
affected areas

{c) the names and addresses of the present owners of
record and _any_.purchasers_under conLracts for deed of al)
subsurface minerals in the land to be affected;

td) the source of the applicant®s legal right to mine
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the wmineral on the tand affected by the permit;

(e) the permanent and temporary post-office addresses
of the applicantj

(f) whether the applicant or any person associated
with the applicant holds or has held any other peramits under
this part and an identification of those permits;

{g) whether the applicant is In compliance with
82-4—251 andy if &knowns whether every officers partners
directory or any Individual owning of record ar
beneficiallyy alone or with associatesy 10% or more of any
class of stock of the applicant is subject to any of the
provisions of §2~4-251 and he shall so certify and whether
any of the foregoing parties or persons have ever had a
strip~mining or underground-mining lJicense or permit issued
by any other state or federal agency revoked or have ever
forfaited a strip~mining or underground-mining bond or a
security deposited in lieu of a bond andy if soy a detailed
explanation of the facts involved in each <case must be
attached;

(h) the names and addresses of any persons who are
engaged in strip- or underground-mining activities on behalf
of the applicant;

{i} the annual rainfall and the direction and average
velocity of the prevailing winds in the area where the

applicant has requested a permit;
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(j) the results of any test borings or core samplings
which the applicant or his agent has conducted on the land
to ba affectady incTuding the nature and the depth of the
various strata or overburden and topsoile the quantities and
location of subsurface water and its qualitys the thickness
of any wineral seamy an analysis of the chemical properties
of such wmineralss including the acidityy sulphur contente
and trace mineral elements of any coal seams as well as the
British thermal wunit (Btu) content of such seamy and an
analysis of the overburdeny including topsoils IF test
borings or core samplings are submitteds each permit
application shall contain two copies each of two sets of
gaolagic cCross sections accurately depicting the known
geologic wmakeup beneath the surface of the affected Jlande.
Each set shall depict subsurface conditions at such
intervals as the department requires across the surface and
shall run at a 90-degree angle to the other sete The
department may not require intervals of less than 500 feet.
Each cross section shall depict the thickness and geologic
character of all known strata beginning with the topscils In
additions each application for an underground-mining permit
shall be accompanied by cross sections and maps showing the
propased underground locatlons of all shaftss entriess and
haulageways or other excavations to be excavated during the

permit periode. These cross sections shall also include all
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existing shaftse entriess and haulageways.

Ho
e
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thes name and date of a dai
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circulation within the county in which the applicant will
prominantly opublish at Yeast once a week for 4 successive
weeks afrer submission of the application an announcement of
his ao>lication for a strip-mining of underground-mining
permit and a detailed description of the area of land to be
affected should a permit be granted;

(1) a determination of the probable hydrelogic
consequences of coal wmining and reclamation operationssy both
on and off the mine sitey with respect to the hydrologic
regimesy quantity oand quality of water in surface- and
ground-water systemss including the dissolved and suspended
solids under seasonal flow conditions and the callection of
sufficient data for the mine site and surrounding areass so
that cumulative impacts of all anticipated mining in the
area upon the hydrology of the area and particularly upon
water availability can be mades Howevers this determination
is not required until such time as hydrologic information on
the qgeneral area prior to mining is made available from an
appropriate federal or state agencys The permit may not be
approved unti) such information is available and is
incorporated into the applications

{m) a coal conservation plan; and

(n) such other or further information as the
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departaent may require.

(2) The application for a permit shall be accompanied
by two copies of 211 maps meeting the requirements of the
subsections below. The maps shall:

(a) identify the area to correspond with the
application;

{2) show any adjacent deep mining or surface mining

and the boundaries of surface properties and names of owhers

of record of the affected area and within 1,000 feet of any

part of the affected areaj

{c) show the names and lacations of all streamss
creeksy or other bodies of watery roadss buildingse
cemeteriesy oil and gas wells, and utility lines on the area
of land affected and within 1,000 feet of such area;

(d) show by appropriate markings the boundaries of the
area of land affecteds any cropline of the seam o deposit
of mineral to be minedy and the total number of acres
invotved in the area of land affected;

{e} show the date on which the map was prepared and
the north point;

{(f) show the final surface and underground uaier
drainage plan on and away from the area of land affected.
This plYan shal) indicate the directional and volume flow of
waters constructed drainwaysy natural waterways used for

drainages and the streams or tributaries receiving the
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discharges

{9) show the proposed location of waste or refuse
areas;

(h) show the proposed Ulocation of temporary subsoil
and topsoil storage areas

{i} show the propnsed location of all facllities;

{j} show the location of test boring holes;

{k}) show the surface location Vines of any geclogic
cross sections uhicﬁ have been submitted;

(1) show a 1listing of plant varieties encountered in
the area to be affected and their relative doninance in the
areas together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affectedes and the locations generally of the
various kinds and varieties of plantsy including but not
timited to grassess shrubs, legumessy forbsy and trees;

(m) be certified as Ffollows: ™Iy the undersignedsy
hereby certify that this map is correct and shows to the
best of my knowledge and belief all the information required
by the mining laws of this state.® The certification snhall
be signed and notarizeds The department may reject a map as
incomplete jf its accuracy is not so attested.

fn} contain such other or further information as the
department may requirea

(3) If the department finds that the probable total
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annual production at all 1locations of any strip— or
underqground-coal-mining operation applied for will not
exceed 100,000 tonsse any determination of probable
hydrolagic consequences that the department requires and the
statement of result of tast borings or core samplings shallys
upon written request of the operatorer be performed by a
quatified public or private 1laboratory designated by the
department. The department shal) assume the cost of the
detarmination and statement to the extent that it has
received funds for this purpaoses

{2) 1In addition to the information and maps required
aboves each application for a permit shall be accompanied by
detailed plans or proposals showing the method of operations
the manners time or distances and estimated cost for
backfillings subsidence stabilization, water controly
grading worke highwall reductions topscilings plantinges
revegetatings and a rectamation plan for the area affected
by the operations which proposals shall wmeet the
requirements of this part and rules adopted under this parte
The reclamation plan shall address the life of the cperation
and indicate the SiZees sequences and the timing of the
subareas for which It is anticipated that individual permits
will he soughte

{5) Each applicant for a coal mining permit shald

submit as part of the application a certificate issued by an
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insurance company authorized to do business in the state
certifying that the applicant has in force for the strip- or
underqround-mining and reclamation operations for which the
permit Is sought a public 1liability insurance policys or
evidence that the applicant has satisfied other stote or
federal self-insurance requirementse This policy shait
provide for personal injury and property damage protection
in an amount adequate to compensate any persons damaged as a
result of strip—~ or underground-coal-mining and reclamation
operationss including use of explosivesy and entitled to
compensation under applicable provisions of state laws. The
permittee must maintain the policy in full force and effecrt
during the term of the permit and any renewal until al}l
reclamation operations have been completeds

(6) Each applicant for a strip-mining or
underground-anining reclamation perait shall file a copy of
his application for public inspection with the clerk and
recorder at the courthouse of the county where the aajor
portion of mining is proposed to occura.™

Section 26. Section 82-4~233y MCAy is amended to read:

"32-4+239. Reclamation by boarde (1) The board may
have reclamation work done by its own employees or by
employezes of other governmental agenciess scil conservation
districtss or through contracts with qualified personse Tha

board wmay constructy operates and maintain plants for the
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contral and treatment of water pollution resuiting from mine
drafnages

(2} Any funds or any public works programs available
to the board shall be used and expended to reclaim and
rehabilitate lands that have been subjected to strip wsining
or underground wmining that have not been reclaimed and
rehabilitatad in accordance with the standards of this parte
The board shall cooperate with federaly state, and private
agencies to engage in cooperative projects under this
sections

(3} Agents' employees,y ar contractors of the
department may enter wupon any Jland for the purpose of
conducting studies or exploratory work to determine whether
such Yand has been strip~ or underground-mined and not
reclained and rehabilitated in accordance with the
requirements of this part and to determine the feasibility
of rastorations reclamations abataement, controly or
prevention of any adverse effects of past ceal-mining
practicess Upon reguest of the commissionery, the attorney
general shall bring an injunctive action te restraln any
interference with the exercise of the right to enter and
inspect granted in this subsection.

{4) If the department makes a finding of fact that:

(a) 1land or water resousrces have been adversely

affected by past coal-mining practices; and
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{b) the adverse effects are at a stage where in the
public interest action to restores reclaime abates contrals
or prevent should be taken; and

{c} the owners of the Yand or water resources where
entry must be wade to restores reclaims abates controls or
prevent the adverse effects of past <coal-mining practices
are not Kknown or readily available or the owners will not
give s>ermissicn for the department or its agentsy employeesy
or contractors to enter upon such property to restores
reclaimey abates controly or prevent the adverse effects of
past conal-mining practices;

then agentss employeess er contractors of the
departwents after giving notice by maill to the owners if
koowns aﬁd-anx_nnznbase:_undez_:nnt;a::-tn:.desﬂ:.ii__knnnn;
ory if not pelther__ls knowny by posting notice upon the
premises and advertising in .a newspaper of general
circulation in the county ir. which the Jand liesy, may enter
upon property adversely affected by past coal-mining
practices and any other property necessary for access to
such mineral property to de 2all things necessary or
expedi ent to restores reclaime abates controls or prevent
the adverse effects of past coal-mining practicese This act
is not an act of condemnation of property or of trespass but
rather an exercise of the power granted by sections 1 and 2+«

article IX of the Montana constitution.
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(5) (a) within 6 months after tha cowmpletion of
projects to restore, reclaimy abatey controls or prevent
adverse effects of past coai-mining practices on privately
owned tands the department shall itemize the money so
expended and may file a statement thereof in the office of
the clark and recorder of the county In which the land lies,
togethar with a notarized appraisal by an {ndependent
appralser of the value of the land before the restorations
reciamationy abatements controls or prevention of adverse
effects of past coal-mining practices if the money so
expended shall result in a significant increase Iin property
value. Such statement constitutes a lien upon the lande The
lien may not exceed the amount determined by the appraisal
to be the increase in +the market value of the land as a
result of the restorations reclamations abatements controls
or prevention of the adverse effects of past coal-mining
practicess No lien may be filed against the property of any
persons In accordance with this subsectiony who owned the
surface prior to May 2y 1977y and who neither consented ¢to
nor Jarticipated In nor exercised control over the mining
operation which necessitated the reclamation performed under
this parte

{b) The Yendowner may petition within 60 days of the
f11ing of the lien to determine the increase in the market

value of the land as a result of the restorations
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reclamations abatesents controly or prevention of the
adverse effects of past coal-mining practicess The amount
reported to be the increase in value of the premises
constitutes the amount of the lien and shall be recorded
with the statement herein providede Any party aggrieved by
the dacision may appeal as provided by lawe

{c) The lien provided in this section shall be
recorded at the office of the county clerk and recorder. The
statewent constitutes a llien upon the land as of the date of
the expenditure of the wmoney and has pricrity as a lien
second only to the tien of real estate taxes imposed upon
the tand.

(6) The board may acquire the necessary property by
gift or purchase ory If the property cannot be acquired by
gift or purchase at a reasonable costy proceedings may be
instituted in the sanner provided in Title 70y chapter 309
against all nonaccepting Yandholders ifs

(a} the property is necessary for successful
reclamation;

{b} the acquired land after restorations reclamationy
abatements controly or prevention of the adverse effects of
past coal-mining practices will serve recreation and
historic purposes or conservation and reclamation purposes
or provide open space benefits; and

{c)}) permanent facilities such as treatment plants or

—40- HB B8l2
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retocated stream channels will be constructad on the land
for the restorationy reclamationey abatementes controls or
prevention of the adverse effects of past strip- or
underground-cecal-mining practices; or acquisition cof coal
refuse disposal sites and all coal refuse thereon will serve
the purposes of this part in that public ownership is
desirable to weet eRergoncy situations and pravent
recurrences of the adverse effects of past coal-mining
practices."

Section 27« Section 82-10-503s #CAy is amended to
reads

®82-10-503. Notice of drilling operationss In addition
to the requirements for geophysical exploration activities
governed by Title 82¢ chapter ls part iy the all anga gas
developer or operator shall give the surface owner gad _apy
pucchaser_ynder.coptract. for__deed written notice of the
drilling operations that he plans to undertakes« This notice
shall be given to the record surface owner gnd _apny purchaser
woder coptract-for_deed at his-sddress their _addresses as
shown by the records of the county clerk and recorder at the
time the notice is givene This notice shall sufficiently
disclose the plan of work and operations to enable the
surface owner to evaluate the effect of drilling operations
on the surface owner*s use of the property.”

SECIION 28s_  SECTION B5-2-232e MCAs IS _AMENDED_ 10 _READS

—41- HB 812
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=55-2-232, Availability of preliminary decree. (1) The
water judge shall send a copy of the preliminary decree to
the departments and the water judge shall serve by mail a
notice of avallability of the preliminary decree to each
person who has filed a claim of existing right and.to _the
murchaser._yoder.cootract for deeds a5 .defired . in. [secrion
Llls of _propecty_in_connection with which o claim of existing
righi nas_been_fileds ors in the Powder River Basing to each
person who has filed a declaration of an existing rights The
water judge shal) enclose with the notice an abstract of the
disposition of such person®s claimed or declared existing
righte The notice of availability shall also be served upon
those issued or having applied for and not having been
denied a beneficial water use permit pursuant to Title 85S¢
chapter 2y part 3y those granted a reservation pursuant to
85~2-3164 or other interested persons who request service of
the notice from the water Judge. The clerk or person
designated by the water judge to mail the notice shall make
a general certificate of mailing certifying that a copy of
the notice has been placed in the United States maily
postade prepaide addressed to each party required to be
served notice of the pretiminary decrees. Such certiflicate
shall be conclusive evidence of due and legal notice of
entry of decree.

{2) Any person may obtain & copy of the preliminary
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decree upon payment of o fee of $20 or the cost of printingy
whichever is agreatery to the water judge.® »

SELIION 29,  §SECIION §$=2-307 MCAs 1S_AMENDED TO RFAQ:

"35-2-30T7T. Motice of appticationa (1) {a) Upan
receict of a proper app]iéation for a permity the department
shall prepare a notice containing the facts pertinent to the
application and shall publish the notice in a newspaper of
general circulation in the area of the source once a week
for 3 consecutive wWeekss

{g) Before the last date of publications the
department shall also serve the notice by first-class mail
uponi

Lil an approprliator of water or applicant for or
holder of & permit whos according to the vrecords of the
departments may be affected by the proposed appropriations=-a
notice-shnll-atso-be-served-uponi

fill_any__purchaser under contract for deeds as _defioed
in.[sa2ction 1ls of properiy. thats according._to_ ibe recqords
ef.._toe___depariment. _may _be affected Dby _the. propased
apprepciationi and

{iiil any public agency that has reserved waters in the
source under B5-2-316.

{c) The department mays in Its discretions also serve
notice wupon any state agency or other person the department

feals may be interested in or affected by the proposed
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appro>riatione
f{d} The department shall file in its records proof of

by aEE£: Ao
DYy SvTsaavi

&
prs

IBTVILC of the pubiisher in the case of notice
by publication and by its own affidavit in the case of
service by maile

{2) The notice shall state that by a date set by the
department (not less than 30 days or more than 60 days after
the last date of publication) persons may file with the
department written objections to the application.

(3) The requirements of subsections {1) and (2) of
this section do not apply if the department findses on the
basis of information reasonably available to ite that the
appro3riation as proposed iIn the application will not
adversely affect the rights of other persons.®

Section 30. Section B85-15-202¢y MCAy is amended to
read:

*85-15-20Z« Examination and report -— subsequent
actionss (1) It is the duty of the persons so appointed to
make a thorough examination of the dam or reservoire. Ify
upon examinationy they find that persons or property are
endangered by reason of the dam or reserveir and it is not
secur2 against the pressure of the water confined therein or
the water that may be confined therein or against rains and
freshets that may occur and if they find that the saome Is

secur> against the occurrence of the casualties mentioned or

~& - HB 812
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any of themy they wmust make a report in writing to the
judgey which must be entered of record as a proceading in
court.

(2) 1fs upon such examination as to the safety of such
reservairy they consider such reservoir insufficient and
insecurey they must further inquire whether the danger to be
apprehended is imminenty and if they are of the opinion that
such danger is imminent and that destruction of life or
property may result from delays it is thelr duty forthwith
to draw from such reservoir the waters therein or s¢ much
therenf as will insure safetys and tney must make return of
their action to the judge. In the discharge of such dutiess
the persons so acting are peace officers.

(3) Ify upon examinations thay are of opinion that
such dam or reservolr is insecure and Insufflcien; but that
the danger therefrom is not immediate or imminents they must
so state in their report to the judgee The judge must
thereupon cause a copy of the report tc be served on the
owner er Of the _propertys tbe person in charge thereof» and
any_parchaser of the property under cootract for deeds with
a notice requiring him to make the same secure or to draw
the water therefrom without delay. Unless such order s
complied with after hearings the judge may order the sheriff
to draw from said dam or reservoir the waters thereof."

-End-
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HOUSE BILL ND. B12

INTRODUCED BY SHONTZe YARDLEY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE THAT WHEN IT
IS REQUIRED THAT LEGAL NOTICE BE GIVEN TO THE OWNER OF REAL
PROPERTY NOTICE MUST ALSD BE GIVEN TO A PURCHASER OF THE
PROPERTY UNDER A CONTRACT FOR DEED; AMENDING SECTIONS
Tw2-4312y 7-3-1309, T~3-4431y T-3-4448y T-13-2304,
T-14-4109s T7-~15-4215y T-22~2406, T-22-24461 15=-T-102
15-7-208, 15-15-101y 15-18-202y 15-23-102y 50-62-103,
69-4-31Ty 69-4-325y 69-4-353y 70-30-203y T6-3-605y 80-T7-114%4,
80-7-206¢ B2-2-224¢ B2-4-222y 82~4-239y B2-10-503y f5-2-232s

85-2-30Ts AND B5-15-202y MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MUNTANA:

NEM_SECTIONs Section 1. Motice to purchaser of
property under contract for deede (1) As used in this
sections "purchaser under contract for deed"™ means any
persaon whoz

{A} has entered into a contract with the record owner
of real property In which it was agreed that the record
owner will deliver the deed to the property to the purchaser
when certain conditions have been mets such as completion of
payments by the puychaseri_AND

LBY__HAS_ _RECORDED. THE _CONTRACY OR_AN ABSIRACT OF TUE

THIRD READING

There are no changes on HB 812 second
reading (Yellow). Please refer to it for

complete 1;ext:.7élB %IL_.



March 21, 1983

SENATE STANDING COMMITTEE RPEORT
(Judiciary)

That House Bill No. 812 be amended as follows:

1. Title, line 7.

Following: "DEED"

Insert: "AND ANY ASSIGNEE OR SUCCESSOR OF SUCH A PURCHASER"
2. Page 1, line 18.

Following: "me ans"

Insert: ": (a)"

3. Page 1, line 20.

Strike: " (a)"

Insert: "({i)"

4. Page 1, line 25.
Strike: " (B)"
Insert: " (ii)"

5. Page 2.

Following: 1line 1 :
Insert: "{(b) any assignee or successor of a person included under
subsection (a), if such assignee or successor has also recorded
the contract or an abstract of the contract in accordance with
Title 70, chapter 21."
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HOUSE BILL NO. B12

INTRODUCED BY SHONTZy YARDLEY

A BILL FOR AN ACT ENTITLED: ™aAN ACT TO PROVIDE THAT WMEN ET
IS REQUIRED THAT LEGAL NOTICE BE GIVEN TO THE OWNER DF REAL
PROPERTY NOTICE HUST ALSO BE SIVEN TO A PURCHASER OF THE
PRCPEATY UNDER A CONTRACT FOR DEED AND__ANY _ASSIGNEE__ GR
SUCCESSOR.._DF__SUCH_ A _PURCHASER; AMENDING SECTIONS 7-2-4312,
T=3-1309y  T-3-4431y  T=3-4448y T=13-2304, T-14-4109y
T-15-4219s  7-22-2406y 1-22-2446y 15-7-102y  15-7~208.
15-15-101y 15-18-202+ 15-23-102y 50-62-103y  63-4~317+
69-4~325, 59-4=353, T0-30-203y T6-3-605s 80~T-114y B0-7-206y
82-2-224+ 82+4-222y BZ2~4-239, 82-10~503y 85-2:2323 05-2-301s

AND 85-15-202s MCA."

BE IT ENACTFD BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

VEM.SECIIOts Section le Notice to purchaser of
property under contract for deede (1) As wused jn this
sactinns "purchaser under contract for deed™ meansi

LAl any person whoi

ta%{]) has entered into a contract with the recora
owner of real property in which it was agreed that the
recors owner will deliver the deed to the property te the
purchaser when certain conditjons have been mety, such as

completion of payments by the purchaseri AND
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tBELIL)_HAS RECORDEDQ IME CONIRACY _OR AN _ABSYRACT QF THE
CONTRACT _IN_ALLORDANCE WITH TITLS 70s CHAPTER._2l:

{B)__ANY_ _ASSIGNEE__OR._SUCCESSOR _QOF A_PERSON INCLUOED
UNDER_SUBSECTIDN (A} JF_SUCH ASSIGNEE DR SUCCESSOR.HAS AL SO
BECQRRED_IHE CONTRALY OB_AN__AGSTRACK QOF IME _LONTRACT _IN
ACCORRANCE MITH TITLE IDs CHAPIER 21

{2) when |t is required by statute that legal notice
be given to the aowner of real propertyy tha same notice must
be given to a purchaser of that property under a contract
for deed.

Section 2« Section 7-2-4312+ MCAy is amended to read:

®7-2-4312. Resolution of intent by first-class city ——
notices Whens in the judgment of any city council of a city
of the first class expressed by a resolution culy and
requltarly passed and adoptede it will be to the best
interest of such city and the inhabitants of any contiguous
platted tracts or parcels of land or unplatted lana for
whicn a certificate of survey has been filed that the
boundaries of such city shall be extended so a2s to include
the same within the corporate limits thereofs the City clerk
of such city shall:

(1} immediately notify in writing, addressed to the
address to which tax notices are sents all owners aod
purcbasecs__under _conkracts. _for _deed of property in the

tervitory to be embraced; and

-2- H3 812
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(2) cause 3 notice to be published in the hewspaper

pubtished nearest such platted bracts or parcels of land or

‘unplatted land for which a certificate of survey has been

fileds at least once a week for 2 successive Weeks."

Section 3. Section T-3-1309y MCAsy is amended to read:

"T-3-1309. Division of assesseent. (1) There shall be
in the department of finance a division of assessments the
head of which shall be the assessors The assessor and his
deputies .shall have ‘the powersy gqualify in the manners and
perform the dutles prescribed for county assessors and
deputy assessors by geaeral lawe

{2) The assassor shal' also ‘he ‘in charge of the
preparation of all special assessments fer public
improvementss the giving of notice of such assessments to
property owners and_purchasers_of propersy _under contracts
for_deede and the certification of all unpaid assessments to
the director of .finance."

Section 4. Section T~3~4431y MCAs+ is amended to read:

#7-3-4431l. Department of finance. {1) The dutlies of
the director of finance shall include the keeping and
supervision of all accounts and the custody of all public
money of the municipality; the purchases storagey and
distribution of suppllies needad by the various departments;
the making and collection of special assessments; the

issuance of licenses; the coVlaction of litense fees and
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taxes; .and such other duties as the “ommission may by
ordinance requires.

(2) He shall .install and have supervision over the
accounts of ‘all  the departments and offices of the
municipality. Wwhenever practicable the books .of financial
accounts shall be kept in the office of the department of
finances. He shall require dally departmental reports of
money receipts and the disposition thereof and shall require
of eachy .in such form as wmay be prescribeds current
financial and operating statements exhibjiting each
transaction and the cost thereof. Upon the decathy
resigiationy removal or expiration of the term of any
officary he shall examine the accounts of such officer and
report his findings to the city manager.

{3) He shall have charge of the preparation and
certification of all special assessments for public
improvementss the mailing of notices of such assessments to
property owners and purchassrs of groperty under contracts
for_deed_and ') other duties connected therewithy the
collection of such assessments .as are payable directly to
the minicipalitys and the preparation and certification of
an unpaid assessments to the <county treasurer for
ccllectione He shall issue all licenses and collect all faes
therefor and shall pay the same into the treasury in ‘the

manner provided by ordinance.

- B &l2
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(%) The director of finance shall be the custodian of
all piblic money of the municipality and all other public
money coming into his hands. He shall keep and preserve such
money in the place or places determined by ordinance or by
the provisions of any law applicable theretoe Except as
othersise provided in this part or part 43y bhe shall
collecte receivey, and disburse all public moneay of the
municipality upon warrant and shall also receive and
disburse all other public money coming inta his hands in
pursuance of such regulations as may be prescribed by the
authorities having lawful control over such funds.*®

Section Se Section T-3-4448s MCAy is awended to read:

®7-3~4440« Vacating or changing name of streets (1)
The commissiony in vacating any street or part of a street
or chanqing the name of any street, may include in one
ordinznce the change of name or the vacation or narrowing of
more tnan one streety alleyy or avenue. Before vacating any
street ar part thereof or narrowing any streety the
commission shall first pass a resolution declaring‘ its
intention to do sOe

{2} The city manager shall serve notice of the
resolutions in the manner that service of summons 5§
required to be made in civil actionss uoon 211 persons whose
wbo__ace__owners_ Qr purchasers uoder.copiracts.for deed. of
property that abuts upon the portion of the street affected

=5= HB 812
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by tae propnsed wvacation or narrowing and shall publish
notice once in one daily newspaper of general circulation in
the sunicipality if there is one or if noty, once 4in one
weekly newspaper of 1like circulations The notice shall
state the time and place at which objections will be heards

(3) unless at Tleast 5S1X of the affected property
owners object tc the proposed vacation or narrowings the
commission may by ordinance declare such vacation or
narrao4inge The order of the commission vacating or narrowing
a street or alley which hes been dedicated tu public use by
the proprietorsy to the extent that it is vacated or
narrowedy Operates as a revocation of the acceptance thereof
by the commissions but the right-of-way and easement therein
of any lot owher is not impaired thercby."

Section €. Section T-13-2304y MCAy is amended to reads

®7-13~2304. Notice of intention to levy taxe {l) HWhen
the written estimate of the amount of money required has
been delivered to the board of county commissionerse said
board shaltl give notice of its intention to levy and ccllect
a tax sufficient for the payment thereof.

172) Such notice shall be given:

(2) by posting notice thereof in five public places
within the county and within the boundaries of the lands
upon «nich the tax is to be levied;

(o) by publishing a copy of the notice once each week

—b- HE 812
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for 2 consecutive weeks in a newspaper published in each
county wherein the district is located; and

(c} by forwardingy, by regular first-class mail or
registered or certified mail at least 10 days prior to the
hearing provided for in T~13+-2306{4)s a copy of the notice
addressed to the owners and the_purchasers _under cContracts
for__deed of taxable real property within the district as
shown by the current assesswment book an file in the office
of the assessor of the county or counties the boundaries of
which include taxable real property of the districte”

Section 7. Section T-14~4109, MCAy is amended to read:

"T7~14-4109« Powar to arder certain improvements
without creation of special Improvement districts (1)
Hithout the formation of a specia) improvement districty the
city council may order sidewalkss <curbse or gutters
constructed in front of any lot or parcel of land and may
order alley approaches constructed or replaced adjacent to
any lot or parcel of land.

{2} Whenaver the council orders any such sidewalky
curby or gutter constructed or any such alley approach
constructed or replaceds the order shall bé entered upon the
minutes of the council and shall name the streaet along which
the sidewalks Curbs or gutter is to be constructed or along
which the alley approach is to be constructed or replaceds

{3) Aftar +the wmaking " of such ordery written notice
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thereof shall be given £ the owner or agust of the owner
and._to__any_ _purcbaser _undec..copiract _for. deed of such
property or the ownetrs of agents of all adjacent owners
hayiny access to thelr properties by the alley approachs as
approdriates in such manner 3s the council may directs

{#) If the awner or agent of the owner of such lot or
parcel of 1land or if the owners or agents of all adjacent
owners having access to their property by the alley approach
fail or neglect for a period of 30 days after the date of
service of the notice to cause suéh sidewalks curbs or
gutter to be constructed or to cause such alley approachas
to be constructed or replacedyr the city may construct or
cause the sidewalks curby or gutter to be constructed or may
construct or cause the aliey approach to be constructed and
shall assess the cost thereofs inciuding engineering costs
and the costs enumerated in 7-12-4121 and 7-12-4169+ aqazinst
the property in front of which the same is constructed or
against the lots or parcels of land having access via the
constructed alley approachess The collection of the assessed
costs shall be as provided in 7-12-4181 through 7-12-41%91.

(5) (a) when any sidewalks curbs or gutter or alley
approach 1s constructed by or under direction of the city
councily payment for the construction .shall be made by
speéiat warrants in such form as may be prescribed oy

ordinance and drawn aga2inst a fund to be known as the

- +B 812
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special sidewalks curbe and gutter fund or the special alley
approach funds as appropriates and the council may provide
far the payment of interest annually.

{b) The warrants drawn on the special alley approach
fund shall bear interest at a rate of up to 6% a year."

Saction 8. Section 7-15-4215, MCAsy is amended to read:

*T-15-4215%« Notice of hearing on urban renewal plan.
{1) Tne notice required by 7-15-4214(1) shall be given by
publication once each week for 2 consecutive weekss not less
than 10 or more than 30 days prior to the date of the
hearingrs in a newspaper having a qeneral circulation in the
urban renewal area of the municipality and by mailing a
notics of such hearing., not less than 10 days prior to the
date »f the hearings to the persons whose names appear on
the county treasurer’s tax roll as the owners ory reputed
ownersy_orf__purchasers _under. contcacts._fac..deed of the
property, at the address shown on the tax roll.

{2) The notice <shall describe the time, dates placey
and parpose of the hearings shall generally identify the
urban renewal area affected» and shall cutline the general
scaope of the urban renewal plan under consideration.™

Section %. Section 7-22-2406s MCAs is amended to read:

nT-22-2406. Motice of hearingy on petition to create
districtse (1) If addresses are knowns the commissioners

shall cause notice of the hearing provided for In 7-22-2403
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to b» mailed to each nonresident owner and purchaser under
sgotract _for.daed of taxable real and personal property
within the proposed district.

(2) The commissioners shall cause notice to be posted
in three public places within the districts HNhenever the
district is partly in one county and partly in another
Countyy notice must be posted in each county but posting
need not be in three places in each countye

{3) The commissioners ;hall also cause notice to be
gitven of the time and place of the hearing and the methods
of objection by publication in a newspaper within or nearest
to the district andy If the district is partly in one county
and partly in another countys In a newspaper in each countye
if such newspaper existse The publication must be for two
weekly issuese

{4) Posting and first publication shall be at least 10
days before the hearing.®

Section 10« Section 7-22-2446y MCAy is amended to
read:

"7-22-2446. Hearing on petition TFfor dissolution ~-—
notices Upon the filing of a petition for dissolutiony the
board of county commissioners shall set a time for hearing
the patition and shall cause notice thereof to be mailed to
a1l aonresident  property owners and. _purchasers _yader

sootraces_for deed within the district whose addresses are

-10~- HB 812
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knowns to be posted in at least three pubtic places within
the districtys and to be published at Ieast once in the
official newspaper of the county published in the district,
the p»sting and publication to be at least 10 days before
the date of hearings MWhenever the district is partly in one

county and partly in another countys notice must be posted

in eacn countys but posting need not be in three places in

each countys and notice must be published in the official
newspaper of each county."

Section 1l. Section 15-7-102, MCAs+ is amended to read:

“15-7-102. Motice of classification and appraisal to
owners -- appealss (1} Tt shall be the duty of tﬁe
department of revenue to cause to be mailed ta each owner
and._ourcbaser under _contract  for. degd a notice of the
classification of the land owned or_heing. purchased by him
and the appraisa) of the improvements thereon.

(2)y If the owner of any land and improvesments is
dissatisfied with the appraisal or classification of his
Tand or Improvementss he may submit his objection in writing
to the department®s agents The department shall give
reasonable noticg to such taxpayer of the time and place of
hearing and hear any testimony or other evidence which the
taxpayer may desire to produce at such time and afford the
opportunity to other interested persons to produce evidence

at such hearings: Thereafters the department sh2ll determine
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the trus and cofrect appraisal and classitication of such
tand or improvements and forthwith notify the taxpayer of
its determinatione In the notificationy the department must
state its reasons for revising the classification or
apprai salas When so determinedes the tand shall be classified
and improvements appraised In the mamner ordered by the
departments

(3) whether a hearing as provided In subsection (2) is
held or noty the department or its agent may not adjust an
appraisal or ctassification upon taxpayer®s objection
unless:

fa) the taxpayer bhas submitted his objection in
writing; and

(b) the department or its agept has stated Its reason
in writing for making the adjustment.

{4) A taxpayer®"s written objection to a c¢lassification
or appraisal and the department®s notification to the
taxpayzr of its determination énd the reason for that
determination are public records. Each county appraiser
shall wmake such records. available for inspection during
regular office hours.

{5) If any property owner shall feel aggrieved at the
classiflcation and/or the appraisal so nau; by the
departments he shall have the right to appeal to the county

tax appeal board and then to the state tax appeal bdard,
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whose findings shal) be final subject to the right of review
in the proper court or courts.*

Section 12« Section 15-7-208y MCAy is amended to reaa:

®15-7-208. Reclassification by  departments The
department of revenue or its agent may reclassify land as
nonagricultural upen giving due notice to the property owner
of __any_ . purchaser. . under. contract. for deed wunder the
provisions of 15-T-102. Upon notice of a change in
classification of land from agricultural to another usees the
property owner may petition the Jdepartment to reclassify the
land as aqricultural by completing a form prescribed by the
department and by producing whatever information is
necessary to prove that the subject 1land meets the
definttion of agricultural land embodied in 15-7-202.%

Section 13. Section 15-15-101s MCAy is amended to
read:

"15-15-101le« <{ounty tax appeal board =- meetings and
compensations {1) The board of county commissioners of each
county shall apsoint a three-member county tax appeal boards
with the members to serve staggered terms of 3 years eachs.
The members of each county tax appeal board shall be
residents of the county in which they serve. They shall
receive compensation of $25 a day and travel expenses as
provided for in 2-18-501 through 2-18~503, as amendedy only

when the <county tax appeal board is in session to hear
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taxpayers" appeals from property tax assessments or when
they are attending meetings called by the state tax appeal
boards Travel expenses and compensation shall be paid from
tha appropriation to the state tax appeal board. Office
space and equigment for the county tax appea} boards shall
be firnished by the countye A1T other incidental expenses
shall be paid From the appropriation of the state tax appeal
boards

§2) The county tax appeal board must meet on the third
Monday of April in each year to hear protests concerning
assessaents made by the department of revenue. It must
continue in session for that purpose from time to time until
the business of hearing protests is disposed ofy buts except
as provided in 15-2-201+ not later than 60 days  after the
department of revenue of its agent:

(a) has mailed notice of classiflcatlion and appraisal
to all property owners and _ourchasers. _under . captracts.. fac
deg s required in 15-7T-102; and

{b) has notified +the county tax appeal! board that
ctassification and appraisal notices have been mailed to all
property owners and._purchasers_under contracis_for_dggde

{3) 1In connection with any such appealy the county tax
appeal board may change any assessment or fix the assessment
at som> other level. The county clerk shall publish a notice

to taxpayerSy giving the time the county tax appeal board
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will neet to hear protests concernina assessments and the
Tatest date the county tax appeal board may take
applications for such hearingse. The notice shall be
published in a newspaper If any is printed in the county ors
if noney then in such manner as the board wmay 4direct. The
notice shall be published at least 7 days prior to the first
meeting of the county tax appeal boards

{4) Challenges to a department of revenue rule
governing the assessment of property or to an assessment
procedsre shall apply only to the taxpayer bringing the
challenge and may not apply to all similarly situated
taxpayers wunless an action is brought in the district court
as provided in 15~2-307 through 15-2~210e"

" Section l4. Section 15-18-202y MCA, is amended to

read:

"15-18-202. Netice of application for tax deeds (1)
The purchaser of property sold for delinguent taxes or his
assignee musty at least 60 days previous to the expiration
of the time for redemption or at least 60 days before he
applies for a deeds serve upon the owner of the property
purchaseds if known- any.pucchaser. of. _the. propecty. under
coniragct _for _deeds if kaowns and upon the person occupying
the propartys if the said property is occupieds and if the
records In the affice of the county clerk and recorder show

an unreleased wmortgage or  wmortgages upon the property
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purchaseds upon the mortqagee or mortgagees named in said
mortjane or mortgages ore if assigneds upon the assignea or
assignees of sald mortgage or mortgagess a written notice
stating that said property or a portion thereof has been
sold for delinquent taxess giving the. date of saley the
amount of property solde the amount for which it was solds
the amount duey and the time when the right of redemption
will expire or when the purchaser will apply for a tax deeds
The owner of the property or the mortgagee or the assignee-
of said mortgagee has the right of redesption indefinitelys
until such notice has been given and the deed appliec fors
upon the payment of fesse percentages, penaltiess and costs
required by law.

{2} Notice of tgp any ownery pycchaser _of property
under _cootract fec. deeds mortgageey or assignee of mortgagee
shall ba given by registaered or certified letter addressed
to such owofra purchadsBrs mortgagees or assignee at the
post-office address of said owners purchdsers mortgagees or
assignee as disclosed by the mortgage records in the office
of the county clerk and recordere In case of unoccupieg
property or a mining claime such notice must be by
registered or certified mail deposited in the post office,
addraessed to any known ownaer residing in or outside of said
countysy With the postage thereon prepaids at least 60 days

before the expiration of the time for redemption or at least
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60 days before the purchaser applies for such tax deedy in
addition to notice to the mortgaqgee or assignee of mortgagee
in tha manner and as hereby i5 providede

{3t In @al11 cases where the post-office address of the
owners OQUrchasgrs mortgagaes or assignee s unkpowns the
applicant shal!l publish once a week for 2 successive weeks
in a newspaper published in the county where the property is

situated a notice substantially in the following fora:

Notice of Application for Tax Deed

vyotice is hereby given that the undersigned will on the
sses d8Y Of asssacesny 1%essy apply to the county treasurer
of eseeacee county for a tax deed to the following described
propertys to wit:

(Describe property)
Amount due Sescsce
Date sceveressccsnee
vesssssces{Applicant)

{4) The first publication of such notice must be made
at least 60 days before the date of redemotion or
application for said deed.

{5) In all «cases due proof of service of notice in
whatever manner givens supported by the affidavit requived
by lass must bpe filed immediately with +the clerk and
recorder of the county in which the property is situated and
be kept as a permanent file in his offices and such proof of
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notice when sc fited shall ba prima facie evidence of the
sufficiency of the notice.»

Section 15s Section 15-23-102» MCAsy is amended to
read:

®"15-23-102. MNotice of assessment -- opportunity for
conference -- appeals After assessing property under
15-23-101y the department shall notify the owner and__any
pucchaser..under__conbract _for__deed of such propertyy in
writinges of the assessed value it has determined. Within 20
days following notificationy the taxpayer may demand a
review of thé validity of the department’s assessmente The
department shall conduct an assessment review conferences
which is not subject to the contested case procedures of the
Montana Administrative Procedure Act. Howevere a party has
the right of discovery prior to any assessment revision
review conference. Upon consideration following such
conferencey the department may revise the assessmenta.
Appeals from the final decision may be taken to the state
tax aDpeai board."

Section 14« Section 50-62-103y MCAy is amended to
reads

n50-52-103. Service of order to vrepair or demolish
structirz. (1} If the state Fire marshalsy a deputy state
fire narshal, or any officer mentioned in 50-62-101s upon an

examination or inspections finds that a building or other

-1B- HE 812



oo

& =~ O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HE Cal2/03

structure which for want of proper repair or by reason of
age and ditapidated conditiony defectlve‘or poorly installed
electric wiring or equipments defective chimneyss defective
gas connections or defective heating apparatus or for any
other cause or reason is especially tiable to fire and is so
situated as to endanger other buildings or property in the

viclinitys he shall order the structure to be repaired, torn

‘downy or demolished and al) materials removed oand all

danger gus conditions remediods

{Z) The order shall be in writings shall recite the
grounds therefory and shall be filed in the office of the
cterk of the district court of the county in which the
building or structure ofdered tc be altaeredsy renaired, or
demolished is situatedy and thereupon all  further
proceedings for the enforcement thereof shall be had in that
courtg

{3) A copy of the order filed as aforesaidy together
with & written notice that it has been filed and will be put
in force unless the aswnery occupants or tenant shall file
with the clerk of the court his objections or answer thereto
within the time specified in 50~62~104y shall be served upon
the owner and any purchaser_under_contcact for deed of the
building or structure directed to be alteredy repaireds or
demolishad. If there is & tenant occupying the buildinge

service. s$hall also be made upon hime Service shall he made
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upcn tne owner and occupants If there is ones personally
either within or without the state.

(%) I1f the whercabouts of the owner gr_alY RUILCOSSEr
under. _caontract.  for _deed is unknown and he cannot be
ascertained by the state fire marshal by the exercise of
reasonrable diligencey, then upon his filing in the office of
the rclerk of the district court his affidavit to this
effecty service of the notice upon the owner agL__aqy
pucchaser _under._coatract for.desed may be made by the clerk
of the distrijct court by publication of it once in each week
for 3 successive weeks in a newspaper printed and published
in tae county in which the building or structure is located
and by posting a copy thereof in a conspicuous place upon
the bullding or structures and the service so rade is
complete upon the expiration of the publication periods
Proof of service of the notice shal) be filed in the office
of the clerk of the district court within 5 days after the
servica thereof.”

Section 17« Section 69-4-31T7y MCAy is amended to read:

»59-%4~317+ Publication and distribution aof notices (1}
Notice shall be published in Ffull five times in a daily
newspaper or once in a weekly newspaper of general
clrcutation In the countyy citys or town in which saig
district is locateds A copy of such notice shall be mailed

by the governing body to each owner agd _purchasec updsg
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coatract_for deed of Vand within the proposed district whose
property will ba assessed for the cost of the improvesent.
The address to0 be used for said purpose shall be that last
appraring on the real property assessment v¢olls of the
county wherein said property is locateds

{2) Mailed notices and the opublished notice shal}
state shere a copy aof the resolution will be available for
inspection by any interested parties.”

“ectlion 18s 3ection 69-%-325, MCAy is amended to read:

"69-4-325. Notice of hearing on proposed assessmentsa
{1) Afrer the preparation of the ordinance provided for in
69-4-324y notice of a public hearing on the proposed
assessments shall be given.

(2) Such notice shall be published one time in a
newspaper in which the first notice of hearing was published
at lerast 20 days before the date fixed for the hearing and
shall pe mailed by the goeverning body not less than 1% days
prior to the cgate fixed for such hearing to each owner and
pucchisec_under_contract for_deed of real property whose
property will be assessed for part of the cost of the
improvement at the addresses appearing on the last completed
real oroperty assessment rolls of the «county wherein said
affected property is locateda

i3) {a) Each notice shall state that at the specified

time and place, the qoverning body will hold a public
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hearing upon the propnsed assessments and shall state that
any owner of any property to be assessed pursuant to the
ordinance will be heard on the question of whether his
property will be benefited hy the proposed improvement to
the amount of the proposed assessmoent against his property
and «hether the amount assessed against his property
constitutes more than his proper proportional share of the
total cost of the improvements

{b} The notice shall further state where a copy of the
ordinance proposed to be adopted levying the assessments
against all real oproperty in the district will be on file
for public inspection and thats subject to such changes and
corrections therein as may be made by the governing bodys it
is proposed to adopt the ordinance at the conclusion of the
hearinge

{c) The published notice shall describe the boundaries
or area of the district with sufficient particularity to
permit =sach owner of real property therein to ascertain that
his property lies in the districte The mailed notice may
refer to the district by name and date of creatign and shall
s5tate the amount of the assessment proeposed to be levied
acainst the real property of the person to whom the notice
is mailed and the terms of instaliment financings if anye. In
the ahsance of frauds the failure tc mail any neotice does

not invalidate any assessment or any proceeding under this
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part.”

Section 1%« Section &9-4-353, MCAs is amended to read:

*59-4-353s Conversicn of faciltities on public property
-- notice to landowners. (1) Upon completion of the
conversion of the overhead electric or communication
facilities on public lands and right-of~way to unaergrounds
the public utility shall file a verified statement of the
costs of such conversion-with the governing bodye

(2} The governing hody shall mail to each landowner
dod__purchassr _of propecty under contcact for deed a notice
stating thats

{a) service from the underground facilities is
availables

{pb) the landowner has 60 days after the date of the
mailing of such notice to convert all overhead electric or
communication facilities providing service to any structure
or imorovement lacated on his lot or parcel to underground
service faclilities; and

(c} after the &0-day period following the date of the
mailing of the notices the governing bpedy will order the
public utility to disconnect and remove all overhead
electric and communication facilities providing service to
any structure or Improvement within the area.w

Section 20« Section 70-30-203¢ MCAsy is amended to

read:
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"70-30-203. Contents of complaint. Tne complaint must
containz:

(L) the name of the COrporations associationy
commissions or person in charge of the public use for which
the oroperty is souqghts who must be styled plaintiff;

(2) the names of all ownersy purchasers. . undec
contracts For. deeds mortgageesy and  lienholders of record
and any other claimants of the property of recorde if knowny
ar a statement that they are unknowns who must be styled
defenlants;

{3} a statement of the right of plaintiff;

4y if a right-of-way s scughts the complaint must
show the locationy general routes and termini and must be
accomoanied with a map thereofy so far as the same is
involved in the action or proceedingi

(%) a description of each piece of land sought to be
taken and whether the same includes the whole or only a part
of the entire parcel or tracte All parcels 1lying in the
county and required for the same public use may be includecd
in the same or separate proceedingsey at the option of the
plaintiffe but the court may consolidate or separate them to
suit the convenience of the partiese when application for
the coandempation of a right-of+-way for the purposes of
sewerajze is made on behalf of a settlement or a town or a

countys the County commissioners of the county may be namad
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as plaintiff.

t5) f a sand, stratum, or formation suitable for use
as an underground natural yas storage reservoir is sgught to
be apiropriatedy a description thereof and of the tand in
which it is alleged to be contained and a description of all
other property and rights sought to be appropriated for use
in covnection with the appropriation of the right to store
naturat gas in and withdraw natural gas from such reservoir.
In adaitions the complaint shall state facts showing that
the uirderground reservoir is one subject to appropriation by
plaintiff; also stating that the underground storage of
natural qas in the land scught to be appropriated is in the
publ iz interest; that the underqround reservoir is suitable
and opracticable for natural gas storage; tﬁat the plaintiff
in gozd faith has been unable to acquire the rights sought
to be appropriated hereunder and a statement that the rights
and property sought to be appropriated are not pronibited by
law; and in additions the complaint aust be accompanied by a
certificate from the board of oil and qas conservation as
set farth in 282-10-304."%

section 21 Section T6-3-605y 4CAy is amended to read:

PT6-3-605%. Hearlng on preliminarf plate (1) The
governing body or Its authorized agent or agency shall hold
a pubtic hearing on the preliminary plat and shall consider

all relevant evidence relating to the public healtn, safetys
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and welfarey including the environwental assessmenty to
determine whether the plat should be approveds conditionally
approvedy or disapproved by the governing bodys.

{2} Hhen a proposed subdivision is also proposed to be
annexed to a municipality, the governing body of the
municipality shall hold Joint hearings on the preliminary
plat and annexation whenever possibles

(3) Notice of such bhearing shall be given by
publication in a newspaper of general circulation in the
coupty not less than 15 days prior to the date of the
hearings The subdivider, end each property owner of recordg
and.gach.edrehaser. under _contract _for  deed _of groperty
immnediately adjoining the land included in the plat shall
also be notified of the hearing by registered or certified
mail not less than 15 days prior to the date of the hearinge.

(%) when a hearing is held by an agent or agency
designated by the governing bodys the agent or agency shall
act #n an advisory capacity and recommend to the governing
body the approvals conditional approvaly or disapproval of
the plate This recommendation wmust be submitted ta the
goverting body in writing not later than 10 days after the
public hearing."”

Section 22« Section 80-T-1144 ACAy is amenaed to read:

"80-T-114. Removal of infected trees -- assossment of

costse (1) If a person owning any orchard or nursery stock
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infectad or infested with any injurious #insect pest or
disease and which becomes a wenace to the aqricultural or
fruit Industry or a menace to ornamental treesy shrubs,
plantsy or vines fails to comply with the instructions of
the department For the destruction or contrel of the
injurious insect pest or disease or tha destruction of the
Iinfested ar infected orchard or nursery stock within the
time specified by the departmenty the department may
condenny resoves or destroy the orchard or nursery stock or
treat it with a propar remedys

{2) I1f an owner f2ils to pay the cost of the ramoval,
treatmanty or destruction within 30 days after notice has
peen prailed to the owner at his Jlast known post-office
address and.:n.anx.uu&;hﬂian;n£_:ha.nznuentx.uudﬂz,nnu;nacL
foc_deed_ak_Dis.last-known._pasi-office _addresss the cost
shall become a lien on the land of the owner and shatll be
added by the county treasurer to the taxes upon the property
angd callected as other taxes."

Section 23. Section B0-7-206s MCA: is amended to read:

"30=-7~-206. Expenses of eradicating orchard diseases --
cotlection as taxe (1) Hhens under the direction or rules of
the departments any money is spent by it bto eradicate any
disecase or insect pest from an orchard or other place where
fruits are grown or kepts the department shall notify the

owner of the orchard or prewises and 3aoy purchasec_of the
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prepsciy_under_contract. for degd in writin: of the amount
spent plus an additional charge of ¢5% of the awount spent.
The natice shall be mailed to the last known address of the
owner pr_gurchaser_uoader contract for degd.

{2) [If the owner fails to pay the amount spent by the
departapent plus the addittenal charge aof 25% within 30 days
of the time the notice is senty the department shall file a
verified statement with the county treasurer where the money
was spent. The statement shall set forth the ameunt spent
plus the additional charge of 25Xs together with the correct
description of the property on which the money was spert as
it appaars on the assessment roll of the county.

(3} The county treasurar shall add the anount
contained in the statement to the taxes upon the property
and shall collect them in the manner provided for collection
of state and county tgies-

(4) The county treasurer in any county where any soney
is cctlected as provided in subsection (3) shalls on or
before February 1 each yeary remit the amount to the state
treasurery who shall deposit same to the credit of the
general fund of the state."

Section 24« Section B2-2-224y MCAy is amended to read:

*82-2-224. Notice of condemnation =~ filing of plat.
Any party seeking to condemn property for open-pit mining

purposas  shall serve notice in writing on all ownar's a2t
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purchasers under cootracts for deed of property within 300
yards of the surface tract sought to be condemned or in lieu
thereaf shall file a plat showing the byundaries of the
property sought to be condemnped in the office of the county
clerk and recorders and the filing of said plat shall
constitute notice tc the owner or owners not personally
served with written notice as herein provideds"

" Section 25 Section B82-4-2224 MCAy is amended to read:

"32-4-222. Permit applicatione (1) An operator
desiring a permit shall file an appglication which shall
contain 3 complete and detaliled plan for the m®miningy
reclamations revegetations and rehabilitation of the land
ard water to be affected by the operatione Such plan shall
reflect thorough advance investigation and study by the
operator and shall include all known of readily discoverable
past and present uses of the land and water to be affected
and tne approximate periods of such use and shall state:

{a) the location and area of land to be affected by
the upsrationsy with a description of access to the area from
the nearest public highways;

(o) the names and addresses of the owners of recora
and_any_purchasecs under_caotracts_for_deed of the surface
of the area of land to be affected by the permit and the
owners of record and_aoy.purchasers under_coatracts. for_deed

of alt surface area within one-half mile of any part of the
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affectz=d area;

(c} the names and addresses of.the present owners of
record and_any_purchasers_undec contracts for._deed of all
subsurface minerals in the land to be affected;

(d} the source of the applicant®s legal right to mine
the mineral on the land affected by the permit}

(2) the permanent and teaporary post-office addresses
of the applicant;

{(f) whether the applicant or any person associated
with the applicant toelds or has held any other permits undger
this part and an ldentification of those permits;

{3} whether the applicant is in compliance with
82-4-251 andy if knowny whether every officer, partnér'
directory or any individual ewning of record or
beneficiallys alone or with associatess LOX or more of any
class of stock of the anplicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of tne foregoing parties or persons have ever had a
strip-mining or underground-mining license or permit issued
by ans other state or federal agency revoked or have ever
forfeited a strip-mining or underground-mining bond or a
security deposited in lieu of a bond andy if 50y a dotailed
explanation of the facts involved in each case must be
attached;

(n) the names and addresses of any persons who are
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engagad in Strip— or underground-mining activities on behalf
of the applicant;

{t) the annual rainfall and the direction and average
velocity of the prevailing winds in the area where the
applicant has requested a parmit;

(J) the results of any test borings or core samplings
which the applicant or his agent has conducted on the land
to b2 affectedsy including the nature -and the depth of the
various straté or overburden and topsoils the guantities and
location of subsurface water and its qualitye the thickness
of any mineral seamy an analysis of the chemical properties
of such minerals, including the acidityr sulphur contents
and trace mineral elements of any coal seams as well as the
dritish thermal unit (Btu) content of such seams .and an
analysis of the owverburdens Iincluding topsoil. If test
borings or <core samplings are submitteds each permit
application shall contain two copies =ach of two sets of
geotoaic cross sections accurately depicting the knawn
geclogic makeup beneath the surface of the affected lande
Each set snall depicf subsurface conditions at such
intervals as the department requires across the surface and
shall run at a 90-degree angle to¢ the other sete The
department ®3y not require intervals of less than 500 feet.
Each cross section shall depict the thickness and geolagic

charaztesr of all! known stratabeginning with the topsoile In
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additions each application for an undergr..und-mining permit
shall be accompanied by cross sections and meps showing the
proposed underground locations of all shaftsy entriesy and
haulageways or other excavations to be excavated during the
permit periode These cross sections shall also include all
existing shaftse entriesy and haulagewayse.

{k} the name and date of a dally newsSpaper of general
circuwlation within the county in which the applicant will
prominantly publish at least once a week for & successive
weeks after submission of the application an announcement of
his application for a strip-mining or undergrouynd=. ning
permit and a detailed dascriptieon.of the area of land to be
affected should a permit be granted;

1) a determinat lon of the probable hydrologic
consequences of coal mining and reclamation operationss botn
an and off the mine sitey with respect to tne hydrologic
regimes quantity and quatity of water in surface- and
ground-water systemsy including the dissolved and suspended
solids under seasonal flow conditions and the cellection of
sufficient data for the .mine site and surrounding areass so
that cupulative Impacts of al) anticipated amining in the
area spon the hydrology of the area and particularly upon
water availability can be made. However, this determination
is not required until such time as hydrologic informatign on

the general arz2a orior to aining is made available from an
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approoriata federal or state agencys The permit may not be
approved until such information is available and is
incorporated into the applicatione

(m)} a coal conservation plan; and

(n) such other or further information as the
department may require.

{2) The application for a permit shall be accompanied
by two copies of all maps meeting the requirements of the
subsections below. The maps shalls

{a) idantify the area to carrespond with the
application;

{b) show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners
of record of the affected area and within 15000 feet of any
part of the affected areaj

{c) show the names and Ulocations of all streamssy
creeksy or other Dbodies of waters roadse buildingss
cemeteriess oll and gas wellsy and utility lines on the area
of land affected and within 1+000 feet of such area;

{(d) show by appronriate markings the boundaries of the
area of land affecteds any cropline of the seam or deposit
of minaral to be mineds and tne total number of acres
involved in the area of land affected;

(=) show the date on which the map was prepared and

the narth point;
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{f) show the final surface and wunderground water
drainage plan on and away from the area of land affecteds
This lan shall indicate the directional and volume flow of
waters constructed drainwaysy natural waterways used for
drainagesy and the streams or tributaries recaiving the
dischargee

{g) show the proposed tlocation of waste or refuse
area;

{h) show the proposed location of temporary subseoil
and topsoill storage area;

(i) show the propased location of all facliities;

{j)} show the location of test boring holes;

{k) show the surface location lines of any geologic
cross sections which have been submitted;

{1) show a listing of plant varieties encountered in
the area to be affected and their relative dominance in the
area, together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affecteds and the locations generally of the
various kinds and varieties of plantsy including but not
limitegd ta grassesy shrubsey legumess forbss and treess

(u) be certified as followsz "Iy the wundersiqgneds
hereby certify that this map is correct and shows to the
best of my knowledge and belief all the information required

by the mining 1aws of this state«™ The certification shall
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be signed and notarized. The department. may reject a map as
inconplete If its accuracy is not so attested.

(n) contain such other or further information as the
department may requires

k!) If the department finds that the probable total
annual! production at all locations of any strip- or
underqround-coal-mining cpgration applied for will not
excead 100000 tonsy any determination of probable
hydrologic consequences that the department requires and the
statewent of result of test borings or core samplings shall,
upon Jritten request of the aqperatory be perforimed by a
qualified public or private Tlaboratory designated by the
departments. The department shall assume the cost of the
determination and statement +to the extent that it has
received funds for this purposes

{4) In addition to the information and maps required
abovey each application for a permit shall be accompanied by
detailed plans or proposals showing the method of operationy
the manners time or distances and estimated cost for
backfilling subsidence stabllizationy water control,
grading worky highwall reductions topscoilinas planting,
revegetatings and a reclamation plan for the area affected
by the operationy which proposals shal} meet the
requirements of this part and rules adopted under this parte

Tha raclamation plan shall addrass the life of the operation
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and indicate the size, sequencesy and he timing of the
subareras for which it is anticipated that individual permits
will be sought.

[5) Each applicant for a coal wmining permit shall
submit as part of the application a certificate issued by an
insurance company authorized to do business in the state
certifying that the applicant has in force for the strip- or
underground-mining and reclamation operations for which tne
permit is sought a public tiability insurance policys o7
evidence that the applicant has satisfied other state or
federal, self~insurance requirements. TYnis policy chall
pravida for personal. injury and.properiy damage protection
in an amount adequate to compensate any persons gama ;ed as a
result of strip- or underground-coal-mining and reclamation
operationse including use of explosivesy and entitled to
compensation under applicable provisions of state laws The
permittee must malntaln the policy in full force and effect
during the term of the permit and any renewal until all
rectamation operations have been completeds

(&) Each applicant for a strip-mining Qar.
underground-mining reclamation permit shall file a copy of
his aoplication for public Inspection with the <clerk and
recorder at the Ccourthouse of the county where the majar
portisan of mining is proposed to occure”™

Section 26a. Section 82-4-239y MCA, is amendegd to read:

-36- HB, 812,
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"82-4-239, Reclamation by boards (1) The board may
have reclamation work done by ¥ts own employees or by
emplovees of other governmental agenciess soil conservation
districtss or through contracts with qualified perscnsa The
beard may constructy operatey and maintain plants for the
contr>l and treatment of water pollution resulting from mine
drainage.

(2) Any funds or any public works programs available
to the board shall be used and expended to reclaim and
rehabilitate lands that have been subjected to strip mining
or underground mining <that have not been reclaimed and
rehabilitated in accordance with the standards of this parte.
The board shall cooperate with federal, statey and private
agencies to engage in cooperative projects under this
sections

(3) Agentsy empl oyeess or contractors of the
department may enter upon any land for the purpose of
conducting studies or exploratory work to determine whether
such 1and has been strip~- or underground-mined and not
rec) ained and rehabilitated in accordance wWith the
requirements of this part and tn determine the feasibllity
of restoration, reclamations abatements controly or
Frevention of any adverse affects of past coal-mining
practices. Upon request of the commissioners the attorney

general shall bring an injunctive action to restrain any
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interference with the exercise of the right to enter and
inspect granted in this subsection.

{4) 1f the department makes a finding of fact that:

(2) land or water resources have been adversely
affected by past coal-mining practices; and

(o) the adverse effects are at a stage where in the
public interest action to restorey reclaimy abates controle
of prevent should be taken; and

{c)} the owners of the land or water resources where
entry must be made to rastorey reclaims abatey controle or
prevent the adverse eaffects of past coal-mining practices
are not known or readily available or the owners will not
give parmission for the depart@aent or its agentss emploveess
or contractors to enter upon such. property to restores
reclaimy abates controls or prevent the adverse effects of
past coal-mining practices;

then agentss employeesy or contractors of the
departments after giving notice by mail to the awnery {f
knewn, gnd_aoy-Qurchaser.undeg cootract for deeds Iif knowos
ore if mot peitber_is knowns by posting notice upon the
premisas and advertising In a newspaper of qeneral
circulation in the county in which the Yand liess may enter
upon property adversely affected by past coal-mining
practices and any other property necessary for access to

such mineral property to do all  things necessary or
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expedi ent. to restorey reclaims abates controls oaor prevent
the adverse effegcts of past coal-mining practicesas This act
is not an act of condemnation of property or of trespass but
rather an exercise of the power granted by sections 1 and 2
Article IX of the Mcntana constitutions

{5) (a) within &6 wmonths after the completion of
projects to restorey reclaimy abates controls or prevent
adversz effects of past coal-mining practices on privately
owned Ylande the department shallt itemize the wmoney so
expended and may file a statemept thereof in the office of
the clerk and recorder of the county in which the land liesy
togethar with a noturized appraisal by an independent
appraiser of the value of the land before the. restorations
reclamationy abatements <ontrsls. or prevention of adverse
effects of peast coalt-mining practices if the monaey so
expended shall result in a significant increase in property
value. Such statement constitutes o lien. upon tha land. The
1ien may not exceed the amount determined by the appraisal
to be the increase in the wmarket value of the Tand as a
result of the restorationy reclamations 2batements controly
ar prevention aof the adversa effects of past <coal-mining
practicess No lien may ba filed against the property of any
personsy in accordance with this subsectiony who owned the
surfac: prior to May 2, 1977+ and who neither consented to

nor participated in nor exercised control over the aining
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oparation which necessitated the reclamati.. per formed under
this parte

(p} The 1landowner may petition within 60 days of the
filing of tha lien to determine the increase in the aarket
value of the land as a result of the restorations
reclamations abatementy. controly or prevention of the
adverse effects of past coal-mining practicese The amount
reported to be the increase in value of ‘the premises
constitutes the amount of the lien and shail be recorded
with the statement herein providede Any party aggrieved by
the decision may appeal as provided by law.

(c) Tthe lien provided in this section shall be
recorded at the office of the county clerk and recorder. The
starement constitutes a lien upon the land as of the date of
the expenditure of the money and has priority as a lien
secgnd only to the lien of real estote taxes imposed upon
the lands

(5) The board may acquire the necessary property by
gift or purchase ors if the property cannot be acqulread by
gift or purchase at a reasonable costs proceedings may be
instituted in the manner provided in Title TOy chapter 30+
against ali nonaccepting landholders if:

(a) the property is necessary for successful
reclamations;

{5) the acquired land after restorations reclamations
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abatenenty controle or drevention of the adverse effects of
past coal-mining practices will serve recreation and
historic purposes or conservation and reclamation purposes
or provide open space beneflts; and

fc} permanent faciltitles such as treatment plants or
relocated stream channels will be constructed on the land
for tne restorations reclamations abatements controls or
prevention of the adverse effects of past strip- or
undernround-coal-mining practices; or acquisition of coal
refus2 disposal sites and all coal refuse thereon will serve
the pirposes of this part in that public ownership is
desirable to maat emergency situations and prevent
recurrances of the adverse effects of past coal-mining
practicese®

Section 27« Section 82-10-503y MCAy is Aamended to
read:

"B2-10-503. Notice of drilling operationse In addition
tn the requlrements For geophysical exploratien activities
qoveryed by Title B2y chapter Ly part ls the oil and gas
developer or operator shall give the surface owner and. .agy
puccpaser. _undec _contract_ _for_ _daesd written notice of the
drilling operations that he plans to undertakes This notice
shall pe given to the record surface owner and any._purchaser
updecr. . sgotrack _for . deed at mhis-address thelr addresses as

shown 53y the records »f the county clerk and recorder at the
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time the notice is givens This mnotice shall sufficiently
disclose the plan of work and operations to enable the
surface owner te evaluate the effect of drilling operatiens
on the surface owner's use of the property.”

SECTION 264 SECYION 62-2:-232e MLAs XS _AMENDED TO _SEAD:

"85-2-232. Availability of preliminary decree. (1) The
water judge shall send 3 copy of the preliminary decree to
the deoartmenty and the water judge shall serve by wmail a
notice of availability of the preliminary decree tc each
person who has filed a claim of existing vight angd _to . khe
purchaser. _under_ _contract  for. deeds as_defioed in lsection
1ls_of _property io.coppection with which a claim of existing
right_has_been. .filedy ors in the Powder River Basiny to each
person who has filed a declaration of an exlisting righte The
water judge shall enc‘ose-aith the notice an abstract of the
disposition ®f such person®s claimed or decltared existing
righte The notice of availability shall also be served upon
those issued or having appiied for and not having been
depied a beneficial water use permit pursuant to Title B85y
chapter 2y part 3s those agranted a reservation pursuant to
B5-2-316y or other interested persons who request service of
the notice Ffrom the water judge. The <clerk or person
designated by the water judge to mail the notice shall make
a genzral certificate of mailing certifying that a copy of

the notice has been placed in the United States maily
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postaoe prepaids addressed to each party required to be
servaed notice of the preliminary decree. Such certificate
shall be conclusive evidence of due and legal notice of
entry of decrea.

(2) Any person may obtain a copy of the preliminary
decrez upon payment of a fFee of $20 or the cost of printings
whichever is greatary toc the water judge.®

SECTION.29s . SECIIQH 83-2=-30Js. MCAs 1S _AMENDED TO READS

®35=-2-307. Notice of application. {1) 4al upon
receipt of a proper application For a permits the department
shall prepare a notice containing the facts pertinent to the
application and shall publish the motite in 2 newspaper of
general circulation in the area of the source once a week
for 3 tonsecutive weeksa

Lkl 2Refore the last date of publications the
department shall also serve the notice by first-class mail
upong

{i) an appropriator of water or applicant for or
holder aof a permit who, according tc the records of the
departmenty may be affected by the proposed appropriationéi—#
notice~shati-atso—de—gerved-uponi

Lii). any_ purchaser under cootract for deeds as _defined
lo__[section. _1)s of property thats according.io the records
of._the._departeents__may _be. affected by _the _proposed
appropriation: aad
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Liiil any public agency that has rese;ved waters in the
source under A5=2-316.

{g) The department mays in its discretiony also serve
notic2 upon any state agency or other pearson the department
feels may be interested in or affected by the proposed
approoriation.

£d) The deparctment shall file in its records proof of
service by affidavit of the pubhlisher in the case of notice
by publication and by its own affidavit in the case of
service by mail.

{2) The notite shal) state that by a date set by the
departfiant (not less than 30 days or more than 60 days after
the tast date of publication) persons may file with the
department written objections to the applicatians

{3} The requircments of subsections (1) and {(2) of
this section do not apply if the department findsy on the
basis of information reasonably available to ity that the
aopropriation as proposed in the application will not
adversely affect the rights of other persons.®

Section 30e Section B5-15-202¢y MCAsy is amended to
read:

"85-15-202. Examination and report - subsequent
actionss (1) Tt is the duty of the persons so appointed to
make a tharough examination of the dam or reservoire Ify

upon zxaminationy they find that persons or propérty are
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endanlered by reason of the dam or reservoir and it is not
secure against the pressure of the water confined therein or
the water that may be confined therein or against rains and
fresiets that may occur and if they find that the same is
secure against the occurrence of the tasualties mentioned or
any of +thems they must make a report In «riting to the
Jjudgey which must be entered of record as a proceeding in
COourte

{2) 1fs upon such examination as to the safety of such
reservolrey thay consider such reservoir insufficient and
insecures they must further inquire whether the danger to be
apprehended is imminente and If they are of the opinion that
such danger is imminent and that destruction of 1life or
property may result from delaye it is their duty forthwith
to draw from such reserveir the waters therein or so0 much
thereof as wWil) insure safetys and they must make return of
their action to the judge. In the discharge of such dutiess
the parsons 50 acting are peace nfficers.

13) ILfe upon ex3minations they are of opinion that
such daa or reservoir Is insecure and insufficient but that
the danger tnerefrom Is not immediate or imminents they must
s0 state in their report to the judge. The judge must
therespon cause a copy of the report to be served on the
owner oe Of the propartys the person in charge thereof, ‘aud

a0y parchaser. . of the property under contraci for degds with
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a notice requiring him to make the same secure or to draw
the water therefrom without delays Unless such order is
complied with after hearings the judge may order the sheriff
to draw from said dam or reservoir the waters thereof.»

-End—
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