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TNTRDOUCED BY~ ::::;;~ NOo ~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE GUARDIANS 

AND CONSERVATORS FOR WARDS AND PROTECTED PERSONS TO FILE AN 

ACCOUNTING BY MARCH 31 OF EACH YEAR FOR THE PREVIOUS 

CALENDAR YEARI AMENDING SECTIONS 72-5-321 AND 72-5-438, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7l-5-3Zlt HCAt is amended to read: 

•72-S-321. Powers and duties of guardian of 

incapacitated person. (lJ The pONers and duties of a ll•ited 

guardian are those specified In the order appointing the 

guardian. The llalted guardian Is required to report the 

condition of the incapacitated person and of the estate that 

has been subject to his possession and control9 as required 

by the court or by court rule. 

(?.) A full guardian of an Incapacitated person has the 

same powers, rlghtse and duties respecting his ward that a 

parent has respecting his une•ancipated •lnor chlldt except 

that a guardian is not liable to third persons for acts of 

the Nard solely by reason of the parental relationship. In 

particular and without qualifying the foregoing, a full 

guardian has the following poNers and duties, except as 
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llalted by order of the court: 

(aJ To the extent that It Is consistent with the ter•s 

of any order by a court of co•petent jurisdiction relating 

to detention or co•Mlt.ant of the ward, he is entitled to 

custody of the person of his ward and May establish the 

ward•s place of abode within or without this state. 

(b) If entitled to custody of his vardt he shall •ake 

provision for the care, co•fort, and .aintenance of his ward 

and whenever appropriate arran9e for his training and 

education• Without regard to custodial rights of the ward•s 

person, he shall take reasonable care of his ward•s 

clothing, furniture, vehicles, and other personal effects 

and co•mence protective proceedings if other property of his 
• .II~ 

ward is in need of protection. 
... 

(c) A full guardian may gfve any consents or approvals 

that ••Y be necessary to enable the ward to receive medical 

or otner professional care, counsel, treat.entr or service. 

tdJ If no conservator for the estate of the ward has 

been appointed, a full guardian aay: · 

( 1) institute proceedings to c:o11pel any· person under ·a 

duty to support the ward or to pay sums for the welfare of 

the ward to perforM his duty; 

(ii) receive Roney and tangible property deliverable to 

the ward and apply the money and property for support. caret 

and education of the ward; but he may not use funds fro• his 
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ward•s estate for room and board which het his spouset 

parent, or child have furnished the ward unless a charge for 

the service is approved by order of the court •ade upon 

notice to at leas~ one o~ the n@xt of kin of the !nccmpotQnt 

~ardt if notice is possible. He must exercise care to 

conserve any excess for th• ward•s needs. 

(e) ~ UolCA&-.. ixed b¥ tba.cgurt. a full guardian Is 

required to report ~he condition of his ward and of the 

estate which has been subject to his possession or controlT 

ee--Pe~wfre~--~y-~he-ee8r~er-e~rt-r~+e b¥-ftDt£h )l of each 

¥UL..fgc_!;~recedlpg calaiJIIU ... U.iiJ:• A..i:PPJ gf tbe reppU 

aLU-b:e seryed upon t;bfl_o.aJ•s parent.._~ .... qr II b) i ag if 

ti!U..lle [IQD bas ..UIIII..all..Uf&s;t I ,. r RQJiliU-IIQileJ:...~:ll.L. 

(f) If a conservator has been appol nted, all of the 

ward•s estate received by the full guardian In excess of 

those funds expended to •eet current expenses for support, 

care, and education o~ the ward •ust be paid to the 

conservator for •anage .. nt as provided In this code• and the 

full yuardlan must account to the conservator for funds 

expended. 

LU--IIIIIIIl..fal.luu•-U-.l~Uar•• ned Qx..tlle-l;letk qf cguct­

ilf-tbe_gyardtan_to fjle AQ iJDOUAl repqrt. the court &ball 

~-the guacdloa__tp file tDe report agd giye gggd cm•se 

LAc-bis_fai~\o file a tiwely report• 

t~tLll Any full guardian of one for who• a conservator 
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also has been appointed shall control the custody and care 

of the ward• A limited guardian of a person for whoM a 

conservator has been appointed shall control those aspects 

uf the custody and care of the ward over which he Is given 

authority by the order establishing the 1 i•ited 

guardianship. The full guardian or limited guardian is 

entitled to receive reasonable sums for his services and for 

room and board furnished to the ward as agreed upon between 

hi• and the conservatort provided the a•ounts agreed upon 

are reasonable under the circumstances. The full guardian 

or limited guardian authorized to oversee such aspects of 

the incmpacftated person•s care may request the conservator 

to expend the ward•s estate by payment to third persons or 

institutions for the ward•s care and maintenance• 

t•tL~1 No full guardian or ll•lted guardian !Oay 

Involuntarily co••it for .ental health treatment or for 

trea~ent of a devetop .. ntal disability or for observation 

or eyaluation a ward who is hi•self unwilling or unable to 

give InforMed consent to such coaalt•ent, except as provided 

in 72-5-322• unless the procedures for Involuntary 

co-.it•ent set forth In Title 53• chapters 20 and Zl• are 

followed. ThJs chapter does not abrogate any of the rights 

of •entally disabled parsons provided for In Title 53, 

chapters 20 and 21.• 

section 2. Section TZ-5-438, MCA, Is a.anded to read: 

-4-
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•72-5-~38. Accounts final and Intermediate. (1) 

E¥e~Y Uolass waived_b$_tba__~· •v•ry conservator •ust 

accou1t to the court for his ad•lnistration of the trust AJ 

!a£~_11-o~b vear foc_tba_gcecadlng calendar year _agd 

atsQ upon his resignation or re.aval and-e~-o~~~+aes-as 

t:he-et)'ttr't-lleJ-d-f-ree+:. L~f tha accgygt eust;--llf:._aaad 

UIIIID.-f.bl:--iWIJ;IIUIHL..-iiS.UIID!.i-llllau.t..L..-llticd.i.liP • chll d • Ill: 

i!bliog_lf_tbat_~LSDO-ba$ pade an effectlve--LaQUest under 

IZ:~QS& On terMination of the protected person's minority 

10 or disability. a conservator •ay account to the court or he 

11 may account to the for~r protected person or his personal 

12 representative. 

l3 (2} Subject to appeal or vacation Nithin the tl•e 

lit permitted, an order 111ade upon notice and hear-ing allowing an 

15 inter•edlate account of a conservator adjudicates as to his 

16 liabilities concerning the aatters considered In connection 

17 there~ith; and an order aade upon notice and hearing 

18 allo•lng a final account adjudicates as to all previously 

19 unsettled liabilities of the conservator to the protected 

20 person or h·ls successors relating to the conservatorship. 

21 (3) In connection with any account. the court •ay 

22 require a conservator to sub•lt to a physical check of the 

23 estat~ In his control. to be made In any manner the court 

24 aay specify. 

25 L~!__Upgp_f~llure. as dater•lned by tbl: clerk ~~ 

-5-
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IIL-r.bl.--"ll.UUiUIU...J.D_filll liD liPnulll ac~t.&..tbll_s;watt 

~lll.La£dllr tl)e-"oSIIUllt.lll:...~fllll the aiOiiiiUIIL..iu!d ghf1! 

gQQd_~U$0 for_bis_fAilu~tg_Llla_a_tieeJy a(COUOte• 

-End-
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 811 

INTRODUCED BY YARDLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE GUARDIANS 

AND CONSERVATORS FOR WARDS AND PROTECTED PERSONS TO FILE AN 

AM~UAL ACCOUNTING B¥-K.REH-3~-eF-E•EH-¥~-FBR-~HE--~E¥~6~5 

e•eENB•ft--¥e.R; AMENDING SECTIONS 72-5-321 AND 72-5-438o 

Me .... • 

BE IT ENACTED BY THE LEGISL~TURE OF THE STATE OF MONTANA: 

s~ctlon 1. Section TZ-5-321• "CA• is amended to read: 

nJz-5-321. Powers and duties of guardian of 

incapacitated person. (1) The powers and duties of a 1 imited 

guardian are those specified In the order appointing the 

quardian. The limited guardian is required to report the 

condition of the Incapacitated person an~ of the estate that 

has been subject to his possession and control• as required 

by th~ court or bv court rule. 

(2) A full guardian of an incapacitated person has the 

same powers, ri9hts• and duties respecting his ward that a 

par@nt has respecting his uneMancipated Minor child, except 

that ~ quardian is not liable to third persons for acts of 

the ward solely by reason of the parental relationsnip. In 

particular and without qualifylnq the foregoing, a full 

quardi3n has the following powers and duties• except as 
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llalted by order of the court: 

(aJ To the extent that It is consistent with the ter•s 

of a"v order by a court of competent jurisdiction relatlnq 

to detention or com•itment of the ward,·he is entitled to 

custody of the person of his ward and eay establish the 

ward•s place of abode within or without this state. 

(b) If entitled to custody of his wardo he shall aake 

provision for the care, comfort, and maintenance of his ward 

and whenever appropriate arrange for his training and 

education. Without regard to custodial rights of the ward•s 

person, he shall take reasonable care of his •ard•s 

clothing. furniture, vehicles, and other personal effects 

and commence protective p~oceedings if other property of his 

ward Is in need of protec~ion. 

(c} A full guardian may give any consents or approvals 

that may be necessary to enable the ward to receive •edical 

or other professional care, counsel, treat~ent, or service. 

(d) If no conservator for the estate of the ward has 

been appointed. a full guardian may: 

( i ) institute proceedings to compel any person under a 

duty to support the ward or to pay su•s for the welfare of 

the ward to perform his duty; 

(il) receive money and tanqible property deliverable to 

the ward and ap~ly the money and property for support 9 care, 

and education of the ward; but he may not use funds from his 
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ward•s estate for roo• and board which he• his spousey 

parent, or child have furnished the ward uf'l~ss a charg-e for 

the service is approved by order of the court made upon 

notice to at least one of the next of kin of the incompetent 

wardt if notice is possible. tte must exerci5e care to 

conse've any excess for the ward•s needs. 

(e) A IUil~tU-II;li.Ud I>JI the cou<~-il full guardian is 

required to r@port the condition of his ward and of the 

estate which has been subject to his possession or control• 

e~--~qu+?ed--by-~he-eourt-e~-eear~re+e bJ~f:eAcb 

nstt 41tffU4LL:r: f!l~~ttdill{l ~1: ¥Ur.• "--"~~ 

.tepgtl_IIUU~eJ:.ltiULiUUlll-l:.be_-'faJ:d!.a parent..t._ chi] da or 

liibliDII-...if_tbilt-ll~-IIC-IIildll...iUl-2ffe't I '1!2-reqooest...IIIUieL 

IZ:!i:lllla 

(f) If a conservator has been appointed. all of the 

estate received by the full quardian in excess of ward•s 

those funds expended to aeet current expenses 

care, and education of th@ ward aust be 

for support, 

paid to the 

conservator for management as provided in this code, and the 

full guardian must account to the conservator for funds 

expended. 

L~l--Uggo_failUL21-~At&LRi~-b~_tbe~A[.k_qf coyrt• 

af--tb&-~diaD--tll-file_an_aooual-r.&RQct£_tb~ourt aball 

acd&~tbe_g~diao-~file_tbe_r.eQQLt_aoQL-Ri'I!A- gggd ~ 

taL-bili-failuc& tg file ~Y cepotto 
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t~tl~ Any full guardian of one for whoM a conse~vator 

also has been appointed shaii controi the custody and care 

of th~ ward. A limited quardian of a person for whom a 

conservator has been appointed shall control those aspects 

of the custody and care of the ward over which he is given 

authori~y by the order establishing the limited 

guardianship. The full guardian or limited guardian is 

entitled to receive reasonable SUMS for his services and for 

room and board furnished to the ward as agreed upon between 

him and the conservator, provided the aMounts agreed upon 

are reasonable unrter the circumstances. The full guardian 

or limited guardian authorize~ to oversee such aspects of 

the incapacitated person•s care ~ay request the conservator 

to exoend the ward's estate by payMent to third persons or 

institutions for the ward•s care and mainten3nce. 

t~tl!ii No full guardian or limited guardian may 

Involuntarily co~it for mental health treat•ent or for 

treatment of a developmental disability or for observation 

or evaluation a ward whn is himself unwilling or unable to 

give Informed consent to such co••itment, except as provided 

in 72-5-3229 unless the procedures for involuntary 

com~itment set forth In Title 539 chapters 20 and 21, ar~ 

followed. This chapter does not abrogate any of the rights 

of •entally disabled persons provided for in Title 53, 

chapters 20 ana 21·" 

-4- HB 811 
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Section z. Section 72-5-~389 NCA, is a~ended to read: 

•7Z-5-~38. Accounts -- final and interMediate. (lt 

Ewe~y Uole~~-Wai~ed--h¥--tbe-~~~ conservator Must 

account to the court ¥or his ad•inistration of the trust As 

I!Aa:l:.b=.='*t==o£==ttadi~M AIIIIUAJ.U for tbe~ed.i.D.g eetr:mtor 

b xeae-aod-alsa upon his resiqnatlon or reDOval and--et--~ther 

1 ~.es-8s-~he-eoa~-•ar-d+reet. A-~f-tbe-~ouat-au~t-be 

e ~ecKed __ upan-tbe-ocQi~ted~eLsnn•s paLeut1-guaLaian&-kbil~ 

q DL-~ibllng_lf-tbat_oe£~D--b~__made--an__eff~t~~_teu~ 

10 UDCBL--IZ:~:ia!a On ter•lr.ation of the protected person•s 

11 Minority or disability, a conservator may account to the 

12 court or he •ay acco~nt to the former protected person or 

13 his p~rsonal representa~ive. 

14 (ZJ Subject to appeal or vacation within the tl•e 

15 permitted, an order ~ade upon notice and hearing allowing an 

16 inter~ediate account of a conservator adjudicates as to his 

17 liabilities concerning the Matters considered in connection 

18 therewith; and an order •ade upon notice and hearing 

19 allowing a final account adjudicates as to all previously 

ZO unsettled liabilities of the conservator to the protected 

Zl person or his successors relating to the conservatorship. 

22 t3J In c~nnection with any account, the court may 

Zl require a conservator to submit to a physical check of the 

24 estat~ In his control, to be made in any manner the court 

25 may soacify. 

-5- HB 811 
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Ul.....IIPPD-Lll.liWI.o._u_dllf.IIUI.LDBII..R~~er:.k..nLs:.nULt.£ 

oL_ttle. __ s;..ooUJ:!!ilf.PJ:__j;g---f.l.le--il.ll-llnCWIL~u..t!lli~U 

stlall-ocaaL-tbe-~on~~atac-tQ_flle tn11 ll~~t agd oil!B 

ggod~au~e_fnc_tlla_tailuce_tp file a ttaeJr ·~ta· 

-End-
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~OUSE BILL NOo 811 

INTROOUC~O BY YARDLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE GUARDIANS 

AND CONSERVATORS FOR WARDS AND PROTECTED PERSONS TO FILE AN 

&~~U&L ACCOUNTING 8¥-MAREH-3~-8F-EAEH-¥EAR-F8R-~HE--PR~¥~8~S 

EA~EN~AR•-YEAR; AMENDING SECTIONS 72-5-321 AND 72-5-438, 

MCA.• 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE 0~ MONTANA: 

Section 1. Section 12-5-321t KCA, is amended to read: 

n72-5-321. Powers and duties of guardian of 

incapacitated person. {1) The powers and duties of a 1 i•ited 

guardian· are those specified In the order appointing the 

guardi~n. The limited guardian Is required to report the 

condition of the Incapacitated parson ana of the estate that 

h~s b@en subject to his possession and ~ontrol, as required 

by th~ court or bv·court rule. 

(Z) A full quardlan Of an incapacitated person has the 

same powers, ri~hts. and duties respecting his ward that a 

parent has respecting his unemancipated minor child, except 

~hat ~ quardian is not liable to third persons for acts of 

the w~rd solely by re."\son of. the parental relationship. In 

p~rticular and without qualifylnq the foregoing, a full 

quardi~n has the following powers and duties, except as 
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llmitP.d by order of the court: 

(a) To the extent that It is consistent with the ter•s 

of a~v nrder by a court of competent jurisdiction relating 

to detention or commitment of the ward, he is entitled to 

custody of the person of his ward and may establish the 

ward•s place of abode within or without this state. 

(b, If entitled to custody of his ward, he shall make 

provision for the care, comfort, and m~intenance of his ward 

and ~henever aprropriate arrange for his training and 

education. Without regard to custodial rights of the ward•s. 

persollt he shall take reasonable care of his ward's 

clothing, furniture, vehicles. and other personal effects 

and commence protective proceedings if other property of his 

ward Is in need of protection. 

(c) A full guardian may qive any consents or approvals 

that may be necessary to enable the ward to receive medical 

or other professional care, counsel• treatment, or service. 

(d) If no conservator for the estate of the ward has 

oeen appointed, a full guardian may: 

{i) institute proceedings to compel any perSon under a 

duty to support the ward or to pay suMs for the welfare of 

tha -~rd to perform his duty; 

(ii) receive money and tanqlble property delive(able to 

the ward and apply the money and property for support• care. 

and education of the ward; but he may not use funds from his 

-2- HB 811 
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lll!1tr<l•s ,e.state ,for r- and .l>oard which toe. his spouse. 

""rent. or dll1d ll;I.Ye f•u·rtistled the.v;ord unle·S$ a charge for 

the service is apprGY~d by order o~- the court made upon 

-,-totlce to at leas:t one Df t.h-e next of kin of the incQIIpet.-nt 

ward, i·f f)O'tiee I~ possible. -He must exe-rc.lse c:are -to 

consr-ve _,Y excess -for the ..ward•-s ntteQs_. 

(e) It Wll~~ fOP'Irh ,a full guardian is 

requ; red to 'f'&port ~· condi t_ I. on .of his ward and ef -the 

est;ou Nil I ch has been ,~~;qb ject to hI s pos.sess I on or control T 

~-.,-qe+ .. ed--lt'f~.,~~--~-.. ~...," .u-!lt!r...,._H"1"f=:"cft 

=- ·Uflll6LU .foe t:~ ~i:IIJI -co ......... .._. 4 t'IAJ pf tbe 

~--A.t be f'l'xad ypcm tbe !!fMit•lli Qilf .. Dto [hilda Ill: 

lil.blloo-..:.U -~t :PCUIHI..II,aa_ll'...., i!ID e(fec;ttn_reqyeU~ 

~"''• 
· (.f) .lf a c-rv:ator ttas ·been appointed• aU of the 

W'!rd•& !tSt.ate r..t!:<>i ¥eel by the fu11 guardl an In excess of 

those f.llnds axpended .to -t .C:ufr.m: expenses 

ca.-e. 10!111 educetl o11 of the ward ..,st: be 

for .'Support-. 

paid t:o -the 

cOn.serva"tor <for 11anage..ent as ,provided in this .cod.et and the 

full .gL(ardian must account to ·the conservator for funds 

~x_pen~ed. 

U~..UIIIID...fAUULih ,as llettn:I&'·Q'I<I •lltl ~btl s:Jeck .Qf cpyq;o 

llf--tb&.-QU£JIUII....t4.f.ilc_q_a.,ujtJ ~~~:;.ball 

III:~!ILIIUiJCiU~ :tP..fl.~- "'!t~Vlrf. •1!11 Slill1l.. ,gPOd ·l:.liiiU 

'fli.L-Ilil4f.U YA $' ,fil\8 ~ 
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t'!lt14! Any full g!lerdlan of one for IOho• a conser.vator 

also has been appoint•d shall control the custody and .cace 

of th~ ward. A ll•ited 9uardian of a person for whom a 

conservator ha>S been appointed shall control thos.e aspec.ts 

of 'the custody and care of the ward over which he ts q i ven 

author.lty by tl>e order establlsi>ID<J the H•ited 

guardi anshi P• The full guardian or 1 i •i ted guardian is 

entitled to receive _reasonable su•s for his services and for 

room and board fu.rni shed to ttte ward as agre_ed uppn between 

him and the conser-vator, provided the a-.ounts agreed uPon 

are ·reasOIHllble .unde-r the e:ircu•:a_tances. The fu.l:l guardian 

or 1 i,•; ted gu.rdian aut.h.ori··Zed :to -_pversee suCh a-5JIVC:t.s of 

-the inca.pac·rtated .parson·•s ca,.e may re-quest the conser-vator 

to exoend t.he ward•s e-stcrte by payMnt ·t:o thi·rd persons or 

fnsti t.uti ons far the war:d_..s .care and ma"inten~nce. 

t~t~ No full guardian or Halted g..,.rdian may 

lovoluntar:ITy coeait for ~~ent-al heal-th treet•ent or for 

'trai!ltllent of ~ dev:elQ.peental dl sabi'ltty or fo.r O!bS-eTYati·On 

or evalua~lon a ward w-tm Is hi11self unw.illing or unabl.e to 

give Informed consent to suc-h colll•i·tment, .excep.'t as pe-ovide~ 

In 72-5-32Zo unless the procedures for invOluntary 

co-ltftlent sat f'ortll In Tit1e 53• chapters 20 .and <llo are 

followed. This chap•er does not abrogate any of tthe .r~ghts 

uf ••ntel.ly disabled persons prnyided for in ritle 53-· 

chapter' 20 ana 21•" 
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Section 2. Section 72-5-~38t KCA• Is amended to read: 

•72-5-438. Accounts -- final and intermediate. (1) 

E•ery UolBA~-~Al~&QL-b~tbe-~~~ conservator ~ust 

account to the court for his adMinistration of the trust bs 

llaa:cb:::lll::at:t:as:b:X£al: AWIIIAU.X !QL...thB gracad i..Qg s:ablllta: 

~ ¥eat-aad-also upon his resi9nation or removal snd--et--ethe~ 

1 •+.e~s~-~he-eeH~-may~ee~. A_~f_~account •u~ 

8 ··~~Bd--YPPD-tbB_Q~gtectt:d Q~~PQ's Q~BDt1-Q~~~~ 

9 P~-Sl~llog_lt-tbAt-~D--bAA--m~_au_-A{fec~B--t~ 

10 uoaa£-_IZ:~~~ On termination of the protected per~on•s 

11 ~inority or disability• a conservator may account to the 

12 court or he may account to the former protected person or 

13 his pPrsonal representative. 

1~ (21 Subject to appeal or vacation within the time 

15 permitted, an order made upon notice and hearing allowing an 

16 internediate account of a conservator adjudicates as to his 

17 liabilities concerning the •atters considered in connection 

18 therewith; and an order aade upon notice and hearing 

1q allowin9 a final account adjudicates as to all previously 

20 unsettled liabilities of the conservator to the protected 

21 person or his successors relating to the conservatorshiP• 

22 (3) In connection with any account• the court may 

23 require a conservator to sub•lt to a physical check of thA 

24 estat~ fn hfs control, to be made In any •anner the court 

25 may s~eclfy. 
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Lil--UPPD-fAllY~£-~.tt:LRlnl:d-bX-tbB-~eLk_gf-~Y£~ 

gt __ tb&--~DAa~~AtD~--tD--fll&--AD-ADoual-Ak~QUO~-tbB~PYLt 

sball-P~d~-tbi:-~QQSB~Bto£-to_fll&--~0~:--a~~t aod give 

qggd~ause_foL_bls_fALlu~e-tP-fll~:-a-tla&L¥-a~~~· 

-End-
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HOUSE BlLL NO. 811 

INTRODUCED SY YARDLEY 

A BIL FOP. AN ACT ENTITLED: 0 AN Atl TO REQUIRE GUAROlA"S 

A"O ca,.SERVATORS FOR WARDS ANO PROTECTED PEilSOHS TO FlLE AN 

!~~UiL ACCOUNTING 8¥-MAR&H-3t-9~EAEH-¥~AR-~~A-~HE--P~~¥t8~ 

EAtENS•A--¥EAR; AMENDING SECTIONS 72-5-321 AND 72-5-~38, 

fiiCA.• 

BF IT E"ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ec~lon 1. Section 72-5-3Zl, HCA• is amended to reaa: 

•7z-~-3Zl. Powers and duties of guardian of 

lncap~citated p~rson. (1) The powers and duties of a 1 imited 

~uardian are those specified in tne order appointing th~ 

guardi~n. The limited quardian is required to report the 

condition of the Incapacitated person and of the estate that 

has been subject to his possession and control, as required 

Uy th~ court or by court ruJe. 

fl) A full quardian of an incapacitated person ~as the 

same powers, riqhts, and duties respectin9 his Na~d that a 

p~~Pn~ has r~specting his uneMancipated •inQr child, except 

that ~ guardian is not liable to third persons for acts of 

the w~rd solely by reason of the parental reldtionshlp. In 

particular and without qualifying the foreqoinq, a full 

guardian has the followinq powers and duties, except as 
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Jlmlt~d by order of the court: 

(a) To the extent that it is consistent with the terms 

of any order by a court of competent jurisdiction relati~g 

to d~tention or coM~it•ent of the Nard, h~ is enti~led to 

custody of the person of his ward and ~ay establish the 

ward's place of abode within or without this state. 

(~) If entitled to custody of his ward 9 he shall make 

provision for the care, comfort, and maintenance of his ~ard 

and ~henever aporopriate arrange for his training and 

education. Without regard to custodial rights of the ward's 

person, he shall take reasonable care of his ward's 

clothing, furniture' vehicles, and other personal effects 

and c~mmence protective proceedings if other property of his 

ward is -in need of protection. 

(c) 4 full guardian •ay give any consents or approvals 

that ~ay be necessary to enable the ward to receive medical 

or ot,er professional care. couns~l. treatment, or service. 

Cdl If no ~onservator for the estate of the ward has 

been appointed, a full quardian may: 

(i) institut~ proceedings to compel any person under a 

duty to support ~he warrl or to pay su~s for the welfare of 

the ward to perform his duty; 

(I i) receive ~oney and tangible property deliverable to 

the w~rd and apply the ~oney and property for support• care, 

and education of tne ward; but he ~nay not use funds from his 
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ward•s estate for roo• and ooard which het his spouse. 

parent, or child have furnished the ward unless a charge for 

the s~rvice is approved by order of the court maoe upon 

noticE> to at. least one of the next of kin of the incompetent 

ward, if notice Is possible. HE" must exercise care to 

conse~ve any excess for the ward's needs. 

( > ) A lll!l.i:U-IfiliXA.:I-blC-1;11Ll:JliU:.tL-.i1 f u I I guardian i 5 

requirarl to report the condition of his ward and of the 

estate which has been subject to his possession or control• 

as--r~qa+~ed--by-~he-~o~r~-o~-e8o~ra+e AJ=~~~ 

Rill: Mllll.!ALLX flll:_:t.llLur.Kitdiag ult~tulu 

r.euar.t_mus:t.-bQ-Atr.lCeJ:I_uaga_t~---il!..:l!$__11i1~tL--'biLdL---gr. 

UbUng __ lL-tbll:LIIellll!l-lUIS-llil.<l.a_illl-~tf~s;tl ye reouest under. 

ZZ:!i::3llla 

(f) If a conservator has been appointed. all of the 

ward•s estate received by the full guardian in excess of 

those funds expended to •eet current expenses for support, 

care. and education of the ward DUSt be paid to the 

conservator for manageaent as provided in this code, and the 

full 1uardian must account to the conservator for funds 

expended. 

Lll--URIID-filllU~L-AS_.:I~~r.mina.:l_~lC-t~~~_gf_~~ 

Qf __ tb~ __ gya~i~D--te-fll2_aa_a~_CAIIQr.t~~~r.t_sbA11 

gr.J:I~r.-tbe_gyi1£.diaa_ta-fi~t~_[.§gq£:t._ilo.:l--~a-~~~ 

fDL_biA-failu£.~_tg_fil~-jj_j;~lX-I.aPIIC:l.a 
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f~ti!l Any full ~ardian of one for who• a conservator 

also ha$ be~n appointed shall control the custody and c~re 

of th~ ward. A li~fted quardian ot a person for whom a 

con~ervator has been appointed shall control those ~spects 

of th~ custody and care of the ward over which he is qiven 

authority by 

quardi3nship. The 

the 

full 

order establishlnq the 1 illtit&d 

quardi an or 1 i4ti ted guarai an is 

entit,ed to receive reasonable sums for his services and for 

room and board furnished to the ward as agreed upon be~ween 

him and the conservator, provided the aMounts agreed upon 

are raasonable under the circumstances. The full guardian 

or limi~ed guardian authorized to oversee such aspects of 

the incapacitated p~rson•s care may request the conservator 

to expend the ward•s estate by patment to third persons or 

institutions for the ~ard's care and mainten~nce• 

t"'H!il No full guardian or limited quardian ~ay 

invol~ntarily com~it for mental health treatment or for 

tre~t~ent of a developmental disability or for obs~rv~tion 

or ev~luation a ward who is himself unwilling or unable to 

9i~re infor.•ed consent to such conunitrnent, e:.:cept as provided 

in 72-5-3ZZ, unless the procedures for Involuntary 

commit•ent set forth In Title 53, chapters 20 and 21, are 

followed. Thfs chapter does not abrogate any of the rights 

of mentally disabled persons provided for in Title 53, 

chaoters 20 and 21.~ 
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s~ctlon z. Section 72-5-438, MCA, is amended to read: 

"12-5-438. Accounts-- final and intermediate. (1) 

E•&ry Uale~~-~di~~-b~-tbe-'DULLL-~¥ conservator •ust 

accou~t to the court for his ad•inistration of the trust ~ 

lll>.:co=::U::af::.em:l>=~a: AWII.It.Ll.l tll.t...t.tuwu:~ll uii:IISI~tt 

6 •e~~-aod_alsg upon his resignation or re•oval 8nd--et--&~er 

7 t+•~~-~~-the-eo~r~-Mey-ft+~~t. !_~_af_tDe-~auot_au1t-be 

8 ~e~xtd __ uQDD-tbe_p~o~&d-RCL~lln!5-QaLe~~~~AD• cbjlds 

9 D~-~iDliog_ii_tb~l-D&e~g~ __ aade__ao __ g~tixA--t~t 

10 ~aec __ lz:~~. on ter•tnation of the protected person•s 

11 •inority or disabll lty, a conservator may account to the 

12 court or he ~ay account to the former protected person or 

13 his p~rsonal representative. 

14 121 Subject to appeal or vacation within the time 

15 permitt~d• an order made upon notice and hearing allowing an 

1~ int~~r.ediate account of a conservator adjudicates as to his 

11 liabill~ies concerning the matters considered in connection 

lB therewtthi and an order ~ade upon notice and hearing 

19 allowinq a final account adjudicates as to all previously 

2~ unsettled liabilities of the conservator to the protected 

21 p~rson or his successors relating to the conservatorship. 

u (3) In connection with any account, the court may 

23 require a conservator to submit to a physical check of the 

24 estate In his control, to be ~ade in any manner the court 

25 ~~y s~~cify. 
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L~l--Uuoo_f~ll~~-dat~LU~X...I.b~~laLk-Di-~~ 

Df--lb~--~DD~~'xatoL--to_-Ll~-_ao_aoou~l-~~ua~e~Lt 

snall-DLde~-tbe-~D~eLXatD~-tO-~--tne__a~~g~Qd__gLxe 

ooo~~u~a-fQC_b~_failu~e-to_flle_a-tLDel¥-~QWD~· 

-End-
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