
HOUSE BILL NO. 810 

Introduced: 02/15/83 

Referred to Committee on Labor & Employment Relations: 02/15/83 
Hearing: 2/19/83 
Died in Committee 
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IIO"ROOUCED BY9~ E..fJL_ 

A BILL FOR AN ACT ENTITLED: •AN ACT REMOVING VARIOUS 

EXCLJSIONS FROft THE OVERTIME COMPENSATION LA~; AFFECTING 

EMPLOYEES UNDER "o9 UoSoCo 30~• CERTAIN EMPLOYEES AFFECTED BY 

THE FEDERAL INTERSTATE COMMERCE ACT• CERTAIN SALESMEN• 

CERTAIN TRIP-P.ATE PAID EMPLOYEES• CERTAIN AGRICULTURAL 

EMPLOYEES• TAXICAB DRIVERS• CERTAIN EMPLOYEES OF NONPROFIT 

EtHIC A Tl ONAL INSTITUTIONS• AND CERTAIN TIMBER INuUSTRY 

EMPLOYEES; AMENDING SECTION 39-3-~6• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-~06, MCA, is aMended to read: 

•39-3-~06. exclusions. (1) The provisions of 39-3-~0~ 

and 39-3-"o05 shall no~ apply wl~h respect to: 

(a) students particfpatinq in a distributive education 

progra• established under the auspices of an accredited 

educational a9ency; 

(bJ persons employed In prtvate ho•es whose duties 

consist of ~enial chores such as babysitting. mowlnq Jawns, 

cleaning sidewalks; 

(c) persons e•ployed directly by the head of a 

household to care for children dependent upon the head of 

the household; 
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(d) 

persons 

im•ediate MeBbers of the fa•ily of an employer or 

dependent upon an eMployer for half or more of their 

support in the customary sense of being a dependent; 

(e) any persons not regular employees thereof who 

voluntarily offer their services to a nonprofit organization 

on a fully or partially rei~bursed basis; 

(f) handicapped workers engaged in work which is 

incide~tal to training or evaluation progra'"s or whose 

earning capacity is so severely impaired that they are 

unable to engage in competitive employment; 

(g) apprentices or learners. who may be exempted by 

the c~~missloner for a period not to excee~ 30 days of their 

employment; 

(h) learners under the age of 18 who are employed as 

farM ~orkers. provided that sue~ exclusion shall not exceed 

a period of 180 days from their i"itial date of e.ployment 

and fiJrther provided that durlnq this exclusion period Nages 

paid such learners •ay not be less than 50~ of the ~ini•u• 

wage rate established in this part; 

(i) retired or se11· i retired persons performing 

part-tirne incident.al work as a condition of their residence 

on a farm or ranch; 

( j) any individual employed in a bona fide executive .. 

ad;nini strat1VP-• or professional capacity as these terms are 

defined and delimited oy requlations of the commissioner~ 
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(k) any Individual eaployed by the United States of 

Aller ica. 

(Z) The provisions of 39-3-405 do not apply to+ 

tat--en-ea~~yee-•+th-re~pee~-~e-whea-~fte-Yn+~·~-S~ete~ 

See~e~apy--e~--•ren~pe~~~~en---nas---pawer---~e---es~a&~sft 

qaa+TfTe~t+$fts--eft8-.ax+•a•-hea~s-o~-~e~v+ee-p-rsaen~-~o-~he 

p~o.~+ens-ef-~9-Y•S•£•-38~~ 

fbt--en--emp~eyee--e~--&ft--e~~·v••--sabjeet---~---the 

p~ow+s+ons-of-per~-4-ef-~he-fn~ers~e~-&e .. eree-Ae~t 

tet--an--+nd+w+d~a•--••,+oyed--es--an--e~~•+de-a~ye~-o~ 

~e~•t~yy-eggs~-eree•y-or---+~.--+ft--~he+r--rew~-er--ne~~ra+ 

stet~ 

fdt--e--se~es•an.--par~s.any--er--••ehen+e--pe+e--en--e 

eoaM+sston--er--eon~raet--bas+s--ene--pr+•er+~y--en~~ed--+n 

se•~?n~--or--serw+e+ng--a~eemo&++~T--~••eks.--•ob+~e-he••s. 

reeree~+ona~-veh+etesy-or-fe~-•·~~e.en~s-+f-~-+s--e•p+oyed 

~y-a-nonM&ftH~ee~ur+ng-es~eb~~,ftMe~-pr+•ar++y-enge~e~-+n-~he 

~~s+ftess--of-se~++n~s~eh-veh+etes-or-+-p+e .. n~~~o-D+~~ee 

pareftesers~ 

tet--e-se+esmen-pr+•er~+y-en~8!•~-+n-se+++n~--~pe+~e~ST 

bo~sy--or--a+reraf~-+f-he-+s-e.,~oye4-~y-e-non•enu~et~r+ng 

es~a~+s~.ent-pr+•er~~y-en~e~e~-+n-~he-bus+nee~--a~-se+++n~ 

~rs+tersy-~ee~sy-or-a+rereft~o-a~~+.a~e-~u~ehesers+ 

tft~~an--emp+ayee--e•p+oye~--e~--·--~~+Yer--or-erTwer&s 

hetper-•aktng-toea~-det+Yer+es-whe-+s-ee•p•nse~ee--for--saeh 
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e~p+oymen~--on--~he--bes~s--of-~r+p-retesT-or-o~her-~~+wery 

peyMen~-~~eny-+~-efte-eoMa+ssfener-f+n~s-~he~-sueh--p~n--hes 

the--qenere+--p~rpose-aftft-effee~-e~-re~~e+n!-hears-worked-by 

saeh-@Mp~oyee~-to-ar-be+ow-the-Me~+•a•--workwee~--e~p~+eee~e 

~e-~hea-un&er-39-3-~§• 

tgt--en---emptoree---eMp+oye~---+n--e!~+e•+ture--ep--+n 

eonnee~+on-w+~~-~fte-o~eret+en--er--ae+n~enanee--o~--~+tehes~ 

eene~sy--reseryerrsT--er-weterweys-no~-ewned-or-o~era~e~-fer 

pro~+~-end-no~-epereted-on-e-shereerap-8a~+~-end--wh+eh--ere 

ds~d--exe+a~+ve~y--~or--s~p~+y--ane--~~or+n~--o~--water--fer 

e~r+eH~turet-parposes• 

fht--an-e•p+oyee--~th--re•peet--to--h+~--em~+oyMent--+n 

e~r+ea+t~re-~y-e-fa¥ .. ry-notw+ths~end+ng-other-e~~oy•ent-of 

•ueh---e•p~oyee---+n---eonneetion---wt~h--++vesto~k--a~et+on 

opere~~on3-+n-wh+eh-sueh-~er.er-+s-en~e~e~-es-en-o~;unet--~o 

the--ra+s+n~--of--t+Yest&e~y-e+~er-on-h+s-own-eeeoan~-or-+n 

een;~ne~+on-w+th-e~her-fer•ersy-+f-saeh-emp+oyee-+~• 

t+t--prtmer++y--ea~~eye~---dar+"~---h+~---wor«week---+n 

e~r+e~•~a~e-by-~deh-fermer•-end 

t++t-pe+d--fer--h+~--emp~oy.en~-~"-eenftee~+an-w+th-$~eh 

t+Ye$~&ek-e~e~ten-epe~e~+en~-e~-e-we~e-rete--ne~--+ess--then 

thet-p~~e~+bed-by-!9-~-49~ 

t+t--en---e~~eyee---ef---an---esteb .. sh .. ftt---ee .. en~ 

reeo§ft+red-es-e-eown~ry-e~e•~epy-+~e~•~+n§-eft-esteh+~$~"~ 

wh+eh-$e+~s-predaets-end-$erw+ees-ased-+n~he-epera~+on~-e 
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1 FftPmy-+f-no-.ere-~hen-f+ye-e~~ees--ere--e.,•eyed--~y--~fte 

2 es~ea++sh•en~• 

3 tjt--e--d~+ve~--emp•oyed--by-en-e8p•oye~-eftgft~d-+n-~he 

4 ba~+n~~s-ef-o~ere~~ft~~ew+eehst 

5 tkt--en-eap•oyee-~e-~-ea~eyea-w+~h-h+s-spease--by--e 

6 nonprof+t-edues~~ene+-+ns~+~~+on-~e-serye-es-~he-peren~s-ef 

1 eh+~~en--wh&-are-or~ens-or-efte-of-whose-ne~~re+-pAren~s-+s 

8 d@ee8~e~-er-whe-ere-enretted-+n-saeh-+ns~+~H~+e"-eft~--res+de 

9 +n--res+de~tTa+-fee+++~+es-o¥-~he-+nst+ta~+eft-se-+eft~-es-~he 

10 ehttd~en-ere-+n-res+Genee-~~he-+n~~+t~t+en-en~-so-~on~--~ 

ll s~eh--eMp~oyee--e"d-h+s-seftUse-res+de-+n-sueft-f8e+++~+es-ond 

12 reee+wey--wt~ho~~--eastT--&ea~d---end---~e~~+n~---fre•---~he 

13 +ns~+tat+on--snd--are-~o~e~he~-eeMpensa~e~y-en-a-ee~~-ees+ .. 

14 s~-eft-snnnat-ra~e-o~-fte~-~e~s-~hsn-t~e.,.eeet 

1~ t•t--sn-e•p•eyee-emp•oyed-+n-p•en~fnq-e~-~end+nq-~~ees~ 

L6 er~+sfn~y-s~r•e~Tftgy-er-~~++"§-~+mbe~•-er-~~e~po~~+ft~-~o~ 

17 er-ei::t'ler-4"-ore~~ry-prodttet:~--~e--a--•+++.,.--pt""eee§~+n~J---pf-an'tT 

18 rsT-1-resdy--er-et:her-~rans~e•~at:+an-~er•+ne+-+f-~fte-ftti•&er-of 

19 eep~eyees-e~p~eye~-hy--h+,--emp+eyer--+n--stteh--ferestry--er 

20 l~•~erTn~-opere~~e"~-~oes-not-e~eeed-e+~h~+-e~ 

21 t•t an employee of a sheriff•s depart•ent who is 

22 working under an established work period In lieu of a 

23 workweek pursuant to 7-4-2509(1).• 
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