HOUSE BILL NO. 810

Introduced: 02/15/83

Referred to Committee on Labor & Employment Relations: 02/15/83
Hearing: 2/19/83
Died in Committee
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M sILt no. K70
INTRODUCED BYQLKM

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING VARIOUS

EXCLJSIONS FROM THE OVERTIME COMPENSATION LAW; AFFECTING
EMPLOYEES UNDER 49 U.SeCe 304y CERTAIN EMPLOYEES AFFECTED BY
THE FEDERAL INTERSTATE COMMERCE ACTy CERTAIN SALESMENs
CERTAIN TRIP~RATE PAID EMPLOYEESy CERTAIN AGRICULTURAL
EMPLOYEESy TAXI1CAB DRIVERSs CERTAIN EMPLOYEES OF NOMPROFIT
EDUCATIONAL INSTITUTIONS, AND CERTAIN TIMBER INOUSTRY

EMPLOYEES; AMENDING SECTION 39-3-406¢ MNCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-3-40&9 MCAs is amended to read:
=39-3-406. Exclusionse (1) The provisions of 39-3-404%4

and 39-3-405 shall not apply with respect to:

{a) students participating in a distributive education
program established under the auspices of an accredited
aducational agency;

{b) persons employed in private homes uhoée duties
consist of meni2l chores sdch as babysittings mowing 1awns,
cleaning sidewalks;

{c) persons employed directly by the head of a
household to care for children dependent upon the head of

the householdi
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(d) immediate wembers of the family of an employer or

persons dependent upon an employer for half or more of their

support in the customary sense of being a dependent;
(e) any persons not reguitar employees thereof who
voluntarily offer their services to a nonprofit organization
on a fully or partially reimbursed basis;

(f} handicapped workers engaged in work which is
incidental to training or evaluation programs or whose
earning capacity is so severely iapaired that they are
unable to engage in competitive employment;

{g) apprentices or learnerss who may be exempted by
the commissioner for a period not to exceed 30 days of their
employment;

{h) Tlearners under the age of 18 who are employed as
farm workerss provided that such exclusion shall not exceed
a perioa of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 50% of the minimum
wage rate established in this part;

(i) retired or seriretired persons performing
part-time inéidental work as a condition of their residence

on a farm or ranch;

(j) any individual employed in a bona fide exacutives
admintstrativey ar professional capacity as these terms are

defined and delimited by requlations of the commissioner

-=2- INTRODUCED BILL
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{k) any individual employed by the United States of
Americas
(2) The provisions of 39-3-405 do not apply to+
tay-—an-eaployee-nith-respect—to-whon-the-dntted-5tates
s?efetary--of-—*rensportatien——ﬂhas-——pouer---to---estabiish
quatificotions——and-maximum-hours-of-serviee-puravant—to-the
provisiony-of-59-UeSeEv-304t
tby-—an--employee——of--an——employer--subpjett-——go--rthe
provistons-ef-part-i-of-the-interscace—Conmerce—Acts
te}--an--individual-—employed--as—an--sutstde-buyer-of
pouttryr-eggsv-creany-or-—-mttkr——n--thetr--ren--or--natorat
statey
tdy-~a--satesmany-—portasany——ar-——nechente--paid--sn--a
ee-n&ssien--ar--eentrnet——bas+s--aad——ér+naf+¥7—-engaged—-in
selting--or--servicing—-antomobitesy——trutksy--pobite-honesy
recrestional-vehiectesy-or-farn-implementa-if-he-is——emptoyed
by-a-nonmanufactur ing-estabiranment-prisarity-engaged-in-the
bruatness--of-setting-such-vehtcres-or—inpltementa—to-uitinate
purchasersy
{tey-~a-satesman-primariiy-engaged-in-setting--eratiersy
boatsy-—or—-atreraft-+f-he-+s—employed-by-a-nonmanufesceuring
estaptishment-prinarity-engaged-in-the-business~—of--seling
trariersy-boatsy-or-atreraft—to-ultimnte-purchaserss
t¢¥y--an--employse--employed-—sa--a--driver--or-driveris

heipef-naking-#oea}*deiiver+es-uhe-is—eonpansatee—-for—-sueh
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emp*oynene--en-—the--bes+s--eF-ef+p—fatesv-or-eehef—de§+very
pefnene-p+an'—iﬁ*ehe—eemn+sséaner—f+nds-thae-sueh*-p*aﬂ--has
the*-genera*--purpese-and—effeet*oF—fedue¥ﬂg-hours—uerked-by
such-employecs-to-er-betow-the-maximum—-workweek——epptieabie
to-them-under-39-3-4954
tgf--an—--empioyee---emplroyed---in--sgricotture——ap——in
connec tion-with—the-operation--or—-maintenanee—-of—-ditchesy
canatsy--reservoirsy-—or-waterways-not—owned-or-operated—Ffar
profit-and-not-operated-on-a-sharecrop-basis-and--whiech--are
used--excltasivety-—for-—supply--snd--atoring--of--watepr—--far
agricdtturat-parposessy
thi-—an-empltoyee-with-——respect-—to--his—-empltoyment——in
agrientture-by-oa-farmery-notwtthstanding-other-employment-of
such---employee—~-—in-~-commection--—wieh--+tvestock--anuetion
operatirons-in-which—such-farmer—-is-engaded-es-an—sdfunet-—to
the-—raistng--—of-~t+vestocky-either-on-his-own-acecount-er—in
eonjunction-with-other-farmersy—if-such-emptoyee—+st
ti--primarity--employed--—doring-—~-his---workweek--—+¥n
agricniture-pby-such-farmers—and
tity-patd--for-—his——employment-irn—connecetan-with-saeh
Fivestotik—adetion-operations-at-a~woge-rate——not--}ess—-—then
that-preseriped-by-39-3—404+
t#r-—an-——-employee-——of ———an———estabiiashnent———-commonty
recognired-as-a-country-atevatory—inetuding-sn-estabiishment

which-setts~pradocts-end-servieces-used-in—the-sparation—of-a

—ly-
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farmy-i+f-no-more-than-five-enployees--are--eaployed-~-by--the
establishmaney
tir--a~--ériver--emptoyed--by-en-employer—engaged-in-the
business-of-aperating-taxiecabsy
tki-—an-emptoyee-who-is-enployed-with-his-spouvse—~by——s
nonprofit-educationai-institution-to-serve-as-the-parents-of
¢hitdren--wha-are-orphens-or-one-of-whose-natural-pasenta-ia
decensed-or-who-are-enroited-in-such-inseieution-and--reside
in--residentist-factiteies-of-thea~institution-so-}eng~as-the
chitdren-are-in-residence-st-the-institution-and-so~}ong-——as
sech-—empltoyee——and—hts-snouse-reside~in-such-faeitteiea-and
recajveyr-—without——costy-~bpoard--~and--=-rodging-——from——-the
nseitation--and--are~tagether~compensatedy-an~a-cash-bastsy
at-an-annnat-roate-of-net-tess-chan-$10y0004
tHr--on—employee-employed-in-planting-or-tending-treest
eruis+nQv—surveyiogv—of-Fe¥4+ng—e+nheri—ﬁr-tfanspofeéng-¥ogs
ar-other-forestry-prodaeta——to-——a-~mitty--processing--plancy
raitirsady-—ar-other-transpertatisn—teratnat—-+f-the-punber-of
emploayees—employed-by-—his--empleyer=-in-—such--forestry-——or
Iamber Fng-operations-does-not-excesd-eighti-or
tm¥ an employee of a sheriff's department who is
working under an established work period In lieu of a
workweek pursuant to T-4-2509{i).%
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