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A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING AN ARRESTING
OFFICER TO IMMEDIATELY SUSPEND  THE ODRIVER'S LICENSE OF A
PERSAN REFUSING TO SUBMIT TO A CHEMICAL TEST; INCREASING THE
PERIDL OF SUSPENSION; REQUIRING THE ISSUANCE OF A TEMPORARY
OCCUPATIONAL LICENSE IN CERTAIN INSTANCES; ALLOWING APPEAL
OF THE SUSPEHSION TO BE FILED IN THE DISTRICT COURT OF THE
COUNTY IN WHICH THE ARREST %AS MADE; AMENDING SECTIONS

61~8-402 AND 61-8-4D03¢ MCAe™

BE IT ENACTED BY THE LEGISLATURE bF THE STATE OF MONTANA:
Section le Section 61-8-4024 M(Ay is amend2d to read:
ma1-8-402+ Chemical bloady breathy or urine testse (1)

Any person who operates a2 motor vehicle upon the phblic

highways of this state shall be deemed to have given

consente subject to the provisions of osl1-8-40ky to a2
chemical test of his bloody breathe or urine for the purpose

of determining the alcoholic content of fnis nlood f

arrested by a peace officer for driving or in actual

physical control of a motor  vehicle while mider the
infltuence of alconols The test shall be administered at the
direction of a2 peace officer having reascpable grounds to

believe the person to have bpeen driving or in actual
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physical control of a motor vehicle upon the public highways
of this state while under the influence of alcohole The
arresting officer may designate which one of the aforesaid
tests shall be administerede

{2} Any person uhb is unconscious or who is otherwise
in a condition rendering him incapable of refusal shall be
deemed not to have withdrawn the consent provided by
subsection {1l) of this section.

(3 If a persom presldent driver under arrest refuses
ypon tne request of a peace officer to submit to a chemical
test designated by the arresting officer as providead in
subsection (1) of this sections none shall be giveny but the
divisiony—upon-the-recetpe~of qgfficers _on_ Dbebalf _of _the
divislons_ .. sball__ immediately  susgeqd the gecsenls deiverls
licensa_by taking possession of the license aod issuing the
RPELSQNE

13}l __a writtep pokice of suspensioni._and

{b)__a_dated receipt . and lemporacy.driver®s permit og.a
document.._entitled “receipt and temporary driver®s permik®,

{4)__Ihe potice of suspensign must.cleacly. . state _that
the . persopn®s. license is Susoepded. at_ ihe expirstion of the
period of tzemoorary ligensure orovided . in _subsgction.  (3ke
that. the license remains sussended for g period of 6 mopibs
unless 2 tempgrary occupational license _is._reguesiad 3aod
issued. by the. division under the provisions of subsection

=== INTRODUCED BILL
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{I)x_and.__that the _suspension is _subject to. review as
provided_ in £1-8=503.

£323-(a) lhe receipt and temporary serwit jissusa by the
officer musi show:

Li}..that possession of the driver®s Jicense was. takeoi

{iil.the name and address Of the driver:

liiil the _date and time tbai possession of the license
was_token by the officers

Liyl_that .the _person__arrested gmay _drive __oo. . the
authority.of the receipt and permit for a peried of 48 hours
fron the time possession of .fhe jicense was takeni aod

Lx) . that the driver®s license has beeo pailed to tbe
division in_accordance with subseciion (&)s

Lbi__Ibe receipt and permil_issued under . this. _seciion
is.a_valid operator’s permit from the ties of issuance until
expiratione

16) __The arresting officer _shall mwail  the driverts
licensex.a copy.pf_the.gotice of suspensions and a _copy. of
the _receint _and permit._tq_the divisions.along wigh 2 sworn
report of the peace officer that he had reasonable grounds
to believe the arrested person had been ariving or was in
actual physical contrel of a motor vehicle upon the public
highways of this state while under the influence of alcohola
amd  that the person had refused tc submit to the test upon

the request of the peace officers shati-suspend-the-—}icensze
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or—~drirving-priviiege—-of -such-peraorn—eon-the-highways—ef-—tnis
state—for-a-peried-of-66-deys and _that the gfficer _took
possession..of _tne_person®s licanse in acgordagce with this
SeCtione

L11~&A,ll:snSﬂ_seizéd_hx_an_ntiingx.unﬁet_thii__sgsx1nn
is_suspended for & months from Lhe date of expiratjop of the
Ltemporary_  _perpif _issyed uoder  this _sectiopns _Sublect tp
rexiaw. as_neovided in 61l=8-603s __Howevers..3. Rerson .wbose
license_ _has_ been suspended upgdec this sectiog pay apply te
toe divisieo _at__any time..for. 2 tewporary. accupatigoal
licensa__by. submitting o.sMern sffidaxit te_the division on
nbich.that_person. myst_ state facts showigg that the _licease
ls_.._essential_.%o. his. gggupation .ot _business..apd. that
suspznsion_of the license will . cauze exireme _hardship. - to
that__porsopns If._the  diyisino fiods thal exireme hacdship
nill. pz_caused by suspensigo. of the licepses ik shall. issue
A._tambpoerary _gGcupational licenge only feor the purpeses_apad
hours _of ._employment __as.. sbhown . jn._the _apolications.  The
declsion _of the division is final aod not subject o appeal
ar_rayicus

{8} Eike-refused Refysal by a noaresident sheld-be g
submit__to__a__chemical test is subject teo suspension by the
divdsion pfficer in like mannere In_such césgs__sgizu:gu_nf
the license is 0oy requireds bul the same _notice and receipt
and_tesporary_germit pust be issuede |

-
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1391 A1l such suspansions are subject +to review as
hereinaftar orovided.®

Section 2. Section 61-8-403, MCAy is amended to read:

"al-8+403. Right of appeal to courte The division
shall immediately notify any person whose Tlicense or
orivilege to drive has been suspendedy as hereinbefore
authorizeds in writing and such person shall have the right
to file a petition within 30 days thereafter for 2 hearing
in the matter in the district court in the county wherein
such narson sheld-restde resides or in the district court in
the._ _county _jo. _mblch__the _arrest _was_padee Such court is
hereby vested with jurisdiction and it shall be its duty to
set the wmatter for hearing upon 30 days® written notice to
the county attorney of the county wherein the appeal is
filed and such county attorney shall represent the states
and thereupon the court shall take testimony and examine
into the facts of the casey except that the issues shall be
limit2d to whether a peace officer had reasonable grounds to
beliave the person had been driving or was in actual
ohysical control of 2 wvehicle upon the public highwiys while
under the influence of alcohols whether the person was
placed under arreskty and whether such parson refused +to
submit to the +test. The court sha2ll thereupon determine
whether the petitioner s entitled to a license or is

subject to suspe2nsion as heretofore providedes®
-End~
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STATE OF MONTANA

REQUEST NO, __ 441-83
FISCAL NOTE
Form BD-15
In compliance with a written request received February 16, .19 83 , there is hereby submitted a Fiscal Note

House Bill 808

for pursuant to Title B, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background informatian used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 808 allows an arresting officer to immediately suspend the driver's

license of a person refusing to submit to a chemical test and increases the period
of suspension. ‘

ASSUMPTIONS :

1) It is estimated that 1,500 additional probationary driver licenses will be
issued each year.

2) A half-time general office clerk will be required to handle the additional
workload.

FISCAL IMPACT:

‘ ' Total
, FY 84 FY 85 Biennium
Personal Services:
Half-time general office clerk
G6-2 + 20% $ 6,555 $ 6,555 $ 13,116
Total Expenses § 6,555 § 6,555 § 13,110

FISCAL NOTE 14:FF/1

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: _ 2 = lcf‘,?_g
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Approved by Committee
on Judiciary

HOUSE BILL NO. 808

INTRODUCED BY KITSELMAN

A BILL FOR AN ACT ENTITLED: ™AN ACT ALLOWING AN ARRESTING
OFFICER  TO IMMEDIATELY SUSPEND THE DRIVER®*S LICENSE OF A
PERSON REFUSING TO SUBMIT YO A CHEMICAL TEST; INCREASINGg IN
CERTAIN_INSYANCESs THE PERIOD OF SUSPENSION; REQUERING--FHE
F55UANE E=~BF ~~A~~FENPBRARY——BEEUPATEONAL—~LICENS E— IN-EERTFAEN
ENSFANCES EXPANDING IHE GEQGRAPHICAL APPLICAIION Of THE LAWS
PROHIRITING DRIVING UNRER.IHE_ INELUENCE OF_ALCOHOL; ALLOWING
APPEAL OF THE SUSPENSION TO BE FILED IN THE DISTRICT CDURT
OF THE COUNTY 1IN HWHICH THE ARREST WAS MADE; AMENDING
SECTIONS 63-0-482-ANB-61-0-483 §l~A-101 AND &1-B=-40Q) IHRQUGH
6l=8=%0%y MCA."

BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECIIAN ls. _SECYION 6£1=8-10lx MCAx LIS AMENDED 10 _READ:
"61~-8-101. Application -- exceptionss (1} As used in

this_chapters "ways of the state open to_the _public® means

any__highways _roeds _alleys _lage:. . parklog .dareas or other
public or_private_place adapted and fittad for puhlic travel
that_ls-in_cepmeon.use-hy.the_ _public_ _wilb _the _express _or
implied _consent_of the OWnNeLe

t3442) The provisions of this chapter relating to the

operation of vehicles refer exclusively to the operation ' of
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vehicles upon highways except:

(a) where a different place is specifically referred
to in a glven sectian;

{b) the provisions of 61-8-301 and 61-8~401ly with
regard to operating a vehicle while under the influence of
drugsy shall apply upon highways——and—-edsewhere——throughout
the ways.of the state open_tg_the publice.

t2¥43) The operation of motor vehlicles directly across
the public roads and highways of this statey especially as
required in the transportation of natural resource productssy
including agricultural products and livestocky shaill not be
considered to be the operatlon of such vehicles an the
public roads and highways of this state provided that such
crossings are adequately wmarked with warning signs or
devicess Such crossings are subject to provisions relating
to stopping before entry and to restoration of any damage as
may reasonably be prescribed by the state or local agency in
control of safety of operation of the public highway
involvede®

SECTION 2o  SELTIQNN £1-8:-40ls MCAs. IS5 AMENDED TQ _READ:

"561-B-401. Persons under the influence of alcohol or
drugse (1) It is unlawful and panishable as provided in
61-3-T14¢¥¥ for any person who is under the influeace ofz

{a] alcohol to drive or be in actual physical control

of a motor vehicle upon the highways ways of this the state

2= HB 808

SECOND READING
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gRen. to.the publics
‘ (b) a3 narcotic drug to drive or he in actual physical
control of a motor vehicle within this state; or

{c} any other drug to a degree which. renders him
incapable of safely driving a wotor vehicle to drive or ba
in actual physical control of a motor vehicle within this
state.

(2) The fact that any gerson charged with a violation
of subsection (1) is or has deen entitled to use such a drug
under the laws of this staté doos not constituts a3 defense
against any charge of violating subsection (1).

{3y In any crimina} prosecution for a violation of
subsection {1) of this section relating to driving a vehicle
whila under the influency of alcoholy the amount of alcohol
in the defendant®s blood at the time allegeds as shown by
chemical analysis of thie defendant’s bloody uriney breaths
or other badily substance, shall give rise to the following
presumptions:

{3a) If thers waz at that time 0.05% or less by weight
of 3alcohel in the defendant®s bloods, It shall be presumed
that the defendant was not under tiw influeance of alcohole

{by 1f tﬁere was at that: tiwe in excess of 0.05% but
Tess than 0.10% by walghit of alcohol in the defendant®s
bloody - that fact shall not give rise to any prasumption that

the: defendant was or was not under the influepte of alecohol

- HE 808
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but such fact wmay be considered with other competent
evidence in determining the guilf or innocence of the:
defendant.

{c) If there was at that tiwe 0.10% or more by weight
of alcohol in the defendant®s bloods it shall be presumed
that the defandant was under the influence of alcohcle.

(4) Percent by weight of alcohol in the blood shall be.
based upon qrams of alcohol per 100 cﬁbic centimeters of
blood.

(5) Each municipality in this state is given authority
to enact b61-8~714 ang subsectians (1} through (4) of this
section with the word %state™ FIn subsection (1)} of this
section <¢hanged to read *"municipality s as an ordinance and
is glvenr jurisdiction of the eaforcement of the ordinance
and of the imposition of the fines and penalties therein’
provided-'

Section 3. Section 61-8-402y MCAy is amended to read:

®"41~8~402«. Chemical bloods breathy or urine testss (1)
Any person who operates & wmotor vehicle upon the publie
highwayn-of-this HAYS _OF THE state DPEN IO _THE PUBLIC shall
be deemed to have given consents subject to the provisions
of 61-8-401, to a chemical test of his bloods bBreaths or
urine for the purpose of determining the alcohedlic content
of his bdlood if arrested by a peace officer for ﬂriviﬂg or

in actual physical contrel of a motor vehicle while undar

iy - HB 808
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the influence of alcohol« The test shall be administered at
the direction of a peace officer having reasonable grounds
to bhel jeve the person to have been driving or in actual
physical control of a motor vehicle upon the pubd¥+e-highways
of-thts HAYS OF THE state {PEN _TO _THE _PUBLIL while under the
influence of alcohole The arresting officer may designate
which one of the aforesaid tests shall be administered.

{z} Any person who is unconscious or who is otherwise
in a condition rendering him incapable of refusal shall be
deemea not to have withdrawn the consent provided by
subsection (1) of this sections

(3) If a persen [8sident driyer under arrest refuses
upon the request of a peace officer to submit to a chemical
test designated by the arresting officer as provided in
subsection (1) of this sectionsy none shall be givens but the
divistonr-opon-the-recetpt-of pfficers. .gn__beshalf of _the
divisions__s5hall__imsediately _suspeod LDe_personts driverZs
license by _taking possession of the license.and_issuing..the
Rpersoen:

{al__a_writiep potice of suspensieni and

{b)__a_dated receipt and temperary.dcivecrls_permit oo o
document..entisled _“recgipt_ and tewporary drivec!s_per@itls

fa)__Ibe_potice_of._suspension must Clearly _siate _that
the__persopts.. license isS-suseended at_the expiration gf the
perlod_af.temporary licensure provided _in_.subsectign. {S5)s

-5 HB 808
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that__the license regains_suspended for a peciod of o-menths
unieas-aztemporary-accupntionat-—iticense--is-crequeatad-ang
fasued-chy--the--divizion—ander-the-proviziony=of-aghasction
t33 60.DAYS OR 1 YEAR AS PROYIDED. . IN _SUBSECTION (Ile and
that__the_ _suspensjon .is subject o review as provided in
£1=8-%03s '

L33..43) Ihe receiot and temporary permit issued by the
afficer_wmust show:

Li}__that possession.of the driver’s license was takensi

£ii) the name_and. address. of the driver;

Liii) _the date and time that possession of the _license
nas.;aken-bx.the_nifihszi

Lix) that_ __the _ _persgo _arrested. _pay_ _drive oo _the
autbority of ihe receipt and permit for a period of %8 hours
from.the_time possession_of the license was takepni aod

fv)__that_the driver?s_licepse has_beep mailed _to the
division_in_ accordance with subsection (6}s

tp) __The _receipt and permit issued under this_sectioo
is_g-valid operateris_permit from the time of issuapge.until
gxpiration.

Le)__Yhe acrresting  officer . sball__mall__the _driverls
licenses._a..copy of the notice of suspensions_and a_caopy of
the_receipt _angd permit to the divisions 2lopg. with & sworn
regort of the peace officer that he had reasonable grounas

to helieve the arrested perscn had been driving or was in

-6- HB 808



&

® ~N W

-

16
1t
12
13
14
15
16
17
18
19
20
21
22
23
24
2s

H8 0808702

actual physical control of & motor vehicle upon the pubiie
highways—of—thits WAYS OF_THE state OPEN IO THE PUBLIC while
under the influence of alcoholy and that the person had
refused to sSubmit to the test upon the request of the peace
officers shedd—suspend-the-treense—or-driving—privilage-cof
snch-oerson-on—the—highwoys-of-this-state-for-a-pertod-of-66
deys aad_that the officer took possession of _the personts
license_ip accecdante.with shis. sectiog.

{I)__A__license seized-py-—or-—efficer-under—this—section
tacsuspended-for-tomontha—fren-the-date—of —expiratiop-af=the
tepporary-pernit-ciasued-—nndee-—thia--aeetioay-caubjectocto
cexiews-cas-cprovided-—in-=gi-gz43e--Houwererxzo-paraoan-whose
Licenzs-hag=heen-rusgendad-under—this-goctisn-—aay-—apniy-—to
the--diviaten——gt--any-ctime--for——a--toppofary-ottdontiongl
ticsaae=by=aubnitting-g-swere-affideyit-to-the--diviaion=can
uhich--that-person-muyi-state-facts—showing=that-the-}icense
taz=eassetiai——ra-chiy--oecupation——ae-—bnginesa=c-ang-—-thot
suspenaton-cof--the--}icenseccuiti-eanrecentcese-hardahip-te
thot-oecsone-if-the-diviaton--finda-—<thot-—extramm--hardahin
uiti-—che-cauaed-by-suspension-of-the-ticensey-it-shoti-isaue
a-tegparery-ocetpationnt-—ticenas—onty=for-phe-purpesea==and
houea--of-esclaypent--gy-——shoun-—in--the--apaiicotiony=—-Fhe
decéafan-af_the-divistonzia-fianl-and-net-sabject-ta--appeal
orooeexiew  SUSPENSION _UNDER _THIS SECTION MUSI_BE _EOR _THE
EQLLOWING YINE PERIOOS:

-7~ HB 808
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LA} . 1E _JHE _PCRSON®S DRINING _RECORD__SHOWS _NQ. _PRIQR
BEEUSaLS__I0__SUBMII__TI0.__A_ _CHEMAICAL . JESI_PURSUANI Xu THIS
SECIIONa HMAIS LICENSE MUSY BE_SUSPENDED_EOR_£Q_DAXS.

£8y__XE FHC_  _PERSON®S_ DRIVING. . RECURD__SHOMS & PRIOR
REEUSAL._IO. SUBMIT. TO_ _A_ CHEMICAL _JESY_ _PURSUANT IO IHIS
SECTYIONs MHES LICENSE MUSI_BE_SUSPENDED FOR_ 1 _YEARa

{8) Ettke-refusa’ Befusal by a nonresident sheti-se 10
submit..to .9 _chewical fest Is subject to suspeasion by the
division officer in like manners 1o such__cases.  _selzure _of
the_ license_is.nat_xeguireds but the same notige.and ceceipt
aong _temporary. persii_must Dbe_issusds

£33} A1) such .suspensions. are subject to review as
hereinafter provided.®

Sesction 4. Section 651-B-403s MCAy is amepded to read:

"51-8~403s ®Right of appeal ta courte The division
shall immediately notify any person whose license or
privilege to drive has been suspendeds as hereinbefore
authorizedy in writing and such person snall have the right
ta file a petition within 30 days thereafter for a hearing
in the matter in the district court in the county wherein
such pzrson shati-reséde resides or_in.the district gcourt in
the__county__io. _which .the  arrest _Mas_msadee Such court is
hereby vested with jurisdiction and it shall be its duty to
set the matter for hearing upon 30 days® written notice to

tha county attormey of the county wherein tha appeal is

-g- HB 808
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filed and such county attorney shall represent the states
and thereupon the court shall take testimony and examine
into the facts of the casey except that the issues shall be
limitad to whether a peace officer had reasonable grounds to
believe the person had been driving or was in actual
physical control of a wehicle upon the public highways while
under the influence of alcohols whether the person was
pltaced under arrests and - whether such person refused to
submit to the teste. The court shall thereupon determine
whether the petitioner is entitled to a license or Is
subject to suspension as heretofore provideds”

SECTION S _SECIION _61-8-%04%s MCAy IS AMENDED TO READ:

*"651~-8-404, Evidence admissible. (1) Upon the trial of
any criminal action or proceeding arising out of acts
alleged to have been committed by any person while driving
or in actual physical control of a motor vehicle while under
the influence of alcohols evidence of the amount of alcchol
in the person®s blood at the time of ¢the act alleged as
shown by a chemical analysis of his bloods breaths or urine
Is adrissible.

[2) If the parson under arrest refused +to submit to
the test as hereinabove provideds proof of refusal shall be
admissible in any criminal action or proceeding arising out
of acts allegqged to have been committed while the person was

driving or in actual physical control of a wmotor vehicle

-5- HE BOB
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upan the pubtic-—highweys uays _of_ _the state open to the
public while under the influence of alcohole

{(3) The provisions of this part do not 1imit the
introduction of any other competent evidence bearing on the
question of whether the person was under the influence of
altcohol .»

-End-
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HOUSE BILL NO. 808

INTRODUCED BY KITSELMAN

A BILL FOR AN ACT ENTITLED: ®AN ACT ALLONING AN ARRESTING
OFFICER TO IMMEDIATELY SUSPEND THE DRIVER®S LICENSE OF A
PERSON REFUSING TD SUBMIT TO A CHEMICAL TEST; INCREASING2_IN
CEBTAIN_INSTANLESe THE PERIDD QF SUSPENSION; REQUERENG~=-FHE
FGSUANEE—~OF ~~A——~FEMPORARY ~~BEEUPATEONAL - L FEENSE—FN-EERFAEN
EMSTFANEES EXPANDING JHE GEOGRAPHICAL APPLICATION.OF THE LAWS

BROHIBLTING ORIVING UNOER. .THE INFLUENCE QF ALCOHOL: ALLOWING
APPEAL OF THE SUSPENSIGN TO BE FILED IN THE OISTRICT COURT

OF THE COUNTY IN WHICH THE ARREST MWAS MADE; AMENDING
SECTIONS 63—@=402-AND-63=3-4503 §1-8-101 AND 61-8-401 THROUGH
£128=%0%s MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECIIUN 1o _SECFEION 61=8:-10ks MCAs 15 AMENDED IO, _READ:Z
"61-8-101« Application -- exceptionse [l) As.used in

:his_:nautsna_:nais-ni,:hg.:ta;e_nuen-:n_tha__nuhligz__mgans

anz__niﬂhuaxa--nnada__allexa_.1ane;-_na:king__acga;_n;_gsnsz

pubklic_or.private place adapted and fisted for public travel
that_is.io_compon use hy. the _gublic__with _the _sxpress _or
implisd_consant_of the pwners

£%442) The provisions of this chapter relating to the

pperation of vehicles refer exclusively to tne operation of
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vehicles upon nighways except:

{a) where a different place is §peclflca11y raferred
to in a given section;

{b) the provisions of &1-8-301 and 61-8-40ly with
reqgard to operating a vehicle while under the influence of
drugsy 5hall apply upon highweys—--and--elsewhere-—-throvqhout
the_ways_of the state open_to the publice

t2%{3) The operation of motor vehicles directly across
the public roads and highways of this states especially as
required in the transportation of natural resource productss
inctuding agricultural products and livestocks shall not be
cansidered to be the operation of such vehicles 06 the
public roads and highways of this state provided that such
crossings are adequately marked with warning signs or
devicess Such crossings are subject to provisiens relating
to stopping before entry and to restoration of any damage as
may rzasonably b2 prescribed by the state or local agency in
control  of safety of operation of the public highway
involved.®

SECTION 2a . SECLIION_£1-8-=501e HLA» I3 AMENDED_TO _REAQ:

"51-8-401« Persons under the influence of alcohol or
drugse (1) It is unlawful and punishable as provided in
61-8-714¢t+4+ for any person who is under the influence of:

(a) alcohol +to drive or be in actual physical contrel

of a motor wvehicle upon the mighweys Hays of +m+s the state

w2~ HE BO8
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Qpan_to the.oublics

{b} a3 narcotic drug .to drive or be in actual physical
cantral -of a motor vehicle within this state: or

(c) any other drug to a deogree which renders hinm
incapable of safely - driving a motoer vehicle to drive or be
in .actual physical control of a.motor vehicle within this
state.

{2) ‘The fact that any person charged with a violation

of subsection (1} is or ‘has been -entitled to use such a drug

aender the kows of thils state does .not constitute a - defense
against -any charge of violating subsection (l).
t3) ‘In .any criminal  prosecution for a violation of

subsection (1) of this section raelating to driving a vehicle

while under the influence .of alcoholy the amount of alcohol

in tye dafendant*s ' blood at the time allegedes as shawn by

chemical analysis of the defendant’s bBloody uriney breathe

or -other bodily substance, shall give rise to the .following

-praaumptions?

(a) Ef there was at that -time 0.05X or less by -weight
of -alcohlol in the defendant®s bload, it shall be presumed
that the defendant -was not .under -the jinfluence of -alcohol.

(b) If there was at-that.time in exce;snof-0¢ﬂsxﬁhut

less than 0«10%:by . welght of . #loohel -in “the -‘defendant's

‘bloads that fact -shall-not gime:rise to.any . pressmption rthat

- the.xdefendant was or was not i sgyder > the influgnoe of -alcohol
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but such fact may be considered wlth other competent

evidence in determining the gquilt or innocence of the

(c) 1F thaere was at that time 0.10% or more ny weiqht
of alcohol in the defendant"s bloody it shall be presumed
that the defendant was under the iafluence of alcohola

{4) Percent by welght of alcohol in the blood shall be
based upon grams of alcohol per 100 cubic centimeters of
blonds

(5) Each municipality in this stote is given authority
to ‘enact ©61=8+~Tl4 and subsections (1) through (4) of this
section with the word *®state® in subgection (1) of  this
settion changed to read "municipality®™s as an ordinance and
Is given jurisdiction of the enforcement of the ordinance
and of the imposition of the fines and panalities therein
provided.®

Section 3« Section Al-B8-482¢ NCAy is amendad to .read:

-R53¥~B-402. Chemical-bYoode breathy or urine testss (1)

Any person who operates a motor vehicle upon the pubrie

~highweys—of-this HAYS. OE.THE state DPEN_JO_THEBUBLIC shall

be - degmad to-have .givan-consents subject to the provisions
of &i-8-40l, to a chemical test of his bloods breaths .or

urime Ffor the pupposae of ‘determining the alcdholic content

of +his blood |f arrested by .a peace offlicer for . driving or

“in  actual physical contrel of a mover vohitle while.wnder

iy gL RE: L]
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the influence of alcohole. The test shall be administered at
the direction of a peace officer having reasonable grounds
to believe the person to have been driving or in actual
physical control of a motor vehicle upon the pubtre—highways
of-this WAYS_OE_THE state OPEN_I0.IHE BUALIC while under the
influence of alcohole The arresting officer may designate
which one of the aforesaid tests shall be administered.

{2) Any person who is unconscious or who is otherwise
in a condition rendering him incapable of refusal shall be
deemad not to have withdrawn the consent provided by
subsection (1) of this section.

(3) If a persen resident driver under arrest refuses
upon tha request of a peace officer to submit to a chemical
test designated by the arresting officer as provided in
subse-tion (1) of this sections none shall be givens but the
divistony-upon-the-receipt-of officers_.co.__behalf. _of the
divisigns. shall_ _jimmediately..susipend.ihe.personts deivec’s
licensa by taking poessession of the license and issuiog the
RELRQUO:

{a). _a_wWritten notice of susmensigui_azod

i{k)._a_dated receipt and temporary driveris.permit oo a
docusent__entitled “"receipt and temporar¥.drivects permit®a

t4)__The notice of suspensioo.musk.clearly _state _that
tha__personts_.license. is.suspended._at the_expiratiqn of the
pecied of tegparary licensure provided . in__subsectign (S}

-5= H3 808
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that _tbe_license regalos suspended for a perlad of g-wesnths
satesa-a-tespocary-oceupationaioclicense=cis-crogquested=and
taausd-chy-=thezzdivivion-undsc=the-prorisiona-af=anbasciian
£2r RO DAYS QR X _YEAR AS_PRONIQEQD__IH _SUBSECYION. 173 .an0d
that__the__susgeasiop. is__subject _to review.as grovided ion
61:z82%03a

43)..(a) Ihe receipt_and temporary pecmit_issusd by the
officec_must_showi

{i)._that possession of gthe driver®s license was takeni

Lii)_the name_and addecess_of_the drivers

fiii) _the date and time_that_possession. of the liceose
was_taken by the officers

Liv)_that __the _person . arrested _may .drive._ _on__the
authority of the_receipt_and permit for a.period of &8 _hours
from.the.time posiession of the.license was takeni and

Lx). that the drlver's licensg bas bean wailed _to__tbe
division_in accordapngce with_subsection [Gis

fo)._Ihe receipt._and permit issued undeg_this section
is_a_walid operatorts carmit from ifhe tige of issuaece.uotil
explcatione ‘

Lﬁ1*-Iba¢anngitina__nffinac.,ahall__ﬁail__:bg._nnlxezls
licgoses._a__copy aof tbhe noticg of_suspensions and.a cooy of
the_receipt_aod pecpit _to the divisions along-mith 2 sworn
report of the peace officer that he had reasonable grounds

to believe the arrested person had been driving or was in

-6~ HE B0B
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actual physical centrol of a motor vehicle upon the pobkic
highways-of-ehis WAYS DE_IHE state QPEN IO THE PUBLIC while
under the Wlusnte & cohaip and That the person had
refuszd to submit to the test upon the request of the peace
officers shat¥--suspeni-the-}icense-or-driving-privilege-of
sdeh-serson—on-the-highways-af—this~-state-for-a-period-of-60
days agad_that sha officer took possession of__the person’s
licease_in.accordance with tbis. sectian.

LIV A__license asizsd-py-oo=pfficercundecstiis-section
ixzauspsnded-for-f-panths-from-the-date-of-anniratiofi-af-the
tewnorary-—neranit-cisgusd-—under--thigoosastiony-caubijecto-
fevinw-—oa=caravidedoin-c6i-8-s0dx--iaweyary-a-person-ghoge
ticeaseihas-henp-suspendad-goadae-this-ssarion-may--anaky-—ts
theczdivision-cot-odny--kime-cfdr--a--temporary-necupationat
kicehan-by-sahbeitting-a-awara-aftidorit-to-the--diyision--on
shieh- cthirt-pérson-mrat-state-fncta-showing-that-the-}icense
taczesyentinto-to--his-—occupation-—~of-—businesz-—and-w-that
suspensien-cof-the-chicknaezonill-cause-exsrenschardabip=te
that-aceasne-if-tha-diviaton-cfinda--thag=-extrape-~hardahip
niif—de-eaused-hx-auspenrien—gf-tiye-ticenaey-ir-annii-iaane
a-temporary-otcupationgd-ticenye-onty=for-the--purposes=-and
Bones--of-zeuptoyhent-—aa--ahoun--in--the-sgpniientisan-=The
sr-cpeview SUSPENSION uMgER.  $RkE SESTION.MUSE HE.FoR. THE

- EOLEOWING TIME PERIBOS:
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(A)__1E IHE _PERSON®S_ DRIVING _RECDAD__SHOWS 8O _PRICR
BEEUS&Lsa“IQ*.Sﬂﬂﬂil..Iﬁ__A__ﬂHEHIEAL_-IESI_EQ&SUANI_IQ-IH1&
SECIIQN_HIIHIB.IHE.&_!EAB§-IHHEQIAIELI_BBEQEDLNQ.IHE-BEEUSAL
IN_QUESTIONe HIS _LICENSE MUSY BE_SUSCENDEDR FOR 60 DAYJa

£B)__1E_THE PERSON®S_ _DRIVING RECORO. SHOWS.. A PRIOR
REEUSAL__TQ__SUBMII IO _A_CHEMICAL. TESY. PURSUANE_JO THIS
SECTION WIXHIN THE 5_YEARS IMMEDIAIELY PRECEDING.THE REEUSAL
IN_QUESTIONs HIS_LICENSE MUSY B3E SUSPENDED EQR_1._YEAR.

£8) E+ke-refusad Refusal by a nonresident she¥i-be Lo
subwit. _to__a _chemical test is subject to suspension by the
divirston officer in like manner. In_such cases  selzure . of
the_license_is. oot rsgulreds buf the sama potige and recelpk
and._ftam@orary permnit myst be ijszueds

£2) A1l such suspensions are subject to review as
herefnafter providede®

Section 4. Section 61-8-403y MCAy is amended to reaqas

"561-B-403. Right of appeal to courtes The division
shall immediately notify any person whase license or
privitege to drive has beea suspendeds as hereinbefore
author izedy in writing and such person shall-have the right
to file a petition within 30 days thereafter for 2 hearing
in the matter in the district court in the county wherein
such >arson sha¥d-reside renides or in the district couct jin
the _couaty _in. wtrich__khe  _arrest was madee Such coult is

hereby vested with jurisdiction and it shall be its duty +to

e nE 9ds
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set the matter for hearing upon 30 days' written notice to
the county attorney of the county wherein the appeal is
filed and such county attorney shall represent the stater
and tiereupon the court shall take testimony and examine
into the facts of the casey except that the issues shall be
limitad to whether a peace officer had reasonable grounds to
believe the person had been driving or was in actual
physical control of a vehicle upon the public highways while
under the Iinfluence of alcohc]r whether the person was
placed under arresty and whether such parson refused to
submit to the teste The court shal)l thereupon determine
whether the petitioner is entitled to a3 1llcense or- is

subject to suspension as heretofore provided.®

SECTION 3a_ SECTION 61-8-80&s MCAs X3 AMENQED_IN BRAD: .

"51-8-404. Evidence admissibles {1} Upon the trial of
any c¢riminal action or proceeding afising out of acts
alleged to have been committed by any person while driving
or in actual physical control of a motor vehicle while under
tha influence of a]cohol._evidénce of the amount of alcohol

<in tne person's blood at the time of the act alleged as
shown by a chemical analysis of his bloody breaths or urine
is adrissible.

{2) If the person under arrest refused to submit to
the tast as hereinabove providede proof of refusal shall be

admissible In any criminat action or proceeding arising out
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of acts alleged to have been committed while the person was
driving or in actual physical control of a motor vehicle
upan the publie--highways pays_ _of _the state open ko the
aublis while under the influence of alcohole

[3) the provisions of this part do not 1limit +the
introduction of any other competent evidence bearing on the
question of whether the person was under the influence of
alcohol "

-End-
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