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A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING AN ARRESTli<G 

OFFICER TO IM"EDIATELY SUSPEND THE ORJYER'S LICENSE OF A 

PERSfl~J REFUSING TO SUBNIT TO A CHEMICAL TEST; INCREASING THE 

PERlOC OF SUSPENSION; REQUIRING THE ISSUANCE OF A TEMPORARY 

OCCUPATIONAL LICENSE IN CERT~!N INSTANCES; ALLOWING APPEAL 

OF TH~ SUSPENSION TO BE FILED IN THE DISTRICT COURT OF THE 

COUNTY IN ~HICH THE ARREST WAS HADEl AMENDING SECTIONS 

61-8-402 ANO 61-8-403• MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-402, HCA9 is amend~d to read: 

•111-8-402. C.he111ical blood, breath., or urine tests. (.1) 

~ny pgrson who operates a ~otor vehicle upon the public 

hi(jhways of this state shall be deemed to have given 

consent, subject to the provisions of 61-8-401, to a 

chemical test of nis blood, breath• or urine for the purpose 

of determininq the alcoholic content ot· his olood if 

arrested by a peac~ officer for drivinq or in actual 

physical control of a motor vehicle while u;tder tha 

influence of alcohol. The test shall be ;;)<fmi nl stered at the 

direction of a oeace officer having reasonable grounds to 

believe t.he person to have been drivinq or in actual 
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LC 0215/D1 

physical control of a motor vehicle upon the public highways 

of this state while under the influence of alcohol. The 

arresting officer may designate which one of the aforesaid 

tests shall be administered. 

(2~ Any person who is unconscious cr who is otherwise 

in a condition rendering him incapable of refusal shall be 

deemed not to have withdrawn the consent prQvided by 

subsec~ion (1) of this section~ 

(J) If a perso" c~L-dLi~~ under arrest refuses 

upon tne req·uest of a peace officer to submit to a chemical 

test deslqnated by the arresting officer as provided in 

subsection (1) of this sectton9 none shall be given, but the 

e+~+~e~-a~on-~he-~ee~~-&~ oftjcec• on behalf gf the 

dl~~QD~~~ll__i~~ suspend tbe per~o~~dcj~ec•& 

li~en5~-~X-~klng_g~~g_gf_tbe_l~~~Dd_~~iDo the 

W:.U~D! 

i:I.L--<~.Jttl:tXIID-D!l:tikLQf_~Qen51llD.&.-allJ1 

.Lt!.l-_.a-datw1.-I:~.iU-aw:L...J:.21DQQtary de i yer. 5 permit on a 

dg~~ent--~Otl:tl~-~~~n~mpgrary drix~L!s_~~~ 

ii.l--IbLno:t.l~!LDL=!mli..i.llll-JWst cl eatl y st_a:te -tnn 

"ttl:-_gv.Ls.aU.!S-~nse i:; sus.aans1esl-~:t-.:ttl.e exoj ratipn qf tbe 

p~clau_nf-:t~LX~Dli.U~QL~--1D--~~e;;tion '''• 

tba:t __ ;tb~_ll~n~_cemaioli.~!l~ndld-fnc_a perjpd_Qf_R_mgntbli. 

anie~~-~-t~ocaCl-o~aoa:tlo~--l~en~L~--~~~~_ana 

~SU~--bX--:t.~_dlxlli..i.liD-YndiL-t~L~ions gf_sabsec;tjgn 
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LI1~-gQd__tba1--~-~~~a __ is__~ubject to roy~~ 

!>Llllf.i..d!U:I-i.IL.t.l:J!=!tll.:l.a 

!!>J.--4aJ._lbLl:ill:..e.ii1LiiJld-telllllll::.>l:l£-ilili.IIl.it.....iuWUL~ 

ll.ff.i.::..e.<:_lllU~~21lL'­

l.il~-tbat_I12~~~D-~be-drjxer•~~DSe was ~Oi 

l.ill-1be_aame_aQd_address of tbe~eL& 

Li.iil_t~ __ date-aDd-t~-tbQ1-Qg~~a_gt-tbe~~ 

~~-tQkeD-bv-tbe-aL£1~~ 

liYl-l.bat __ tb~--P~l:~D--a::~ted _ _mgy__dLiVX---lln---lhe 

iiUtbllJ:itx-2!-tbe_::u.iJ.gt..awl--l!!:LmiLfllLii-ilUJ od gf 48 hours 

fLQmLtbe time p~~ of the 1 I cease was_tQken: and 

lY.l--l.bQL...J:be---dtlXU!.:i~en.a..ll.u_llfWWilAi.lluL~ 

~llD-.iD~~~t_wltb $Ubsectjpo (61• 

lbl--lbe--Li~S:llillLlWILlaclliLl~ ynd!!r t~~ 

is-A-Xalld_npeLat2L!s permjt f£Qa-tQe_tlme gt jssyance yntjl 

U!lll:ilt~ll.o. 

lf>L-IbiL_lll:J:llllilUI--IIffi.l;eL.-:r.billl._trla i I the de iU£..!.5. 

ll.C:~-ilf-t.bLJlJ:lll~{_£U,5geDSIODt aQd d COQJ Of 

tbe--~aceint and_p~lt-tQ-the djyisloo, alo~b a sworn 

r~port of the peace officer that he had reasonable grounds 

to believe the arrested person had been ariving or •as in 

actu~ physical contrcl of a motor vehicle upon the public 

hi9hways of this state while under the influence of alcohol£ 

e~ that the person had refused to submit to the test upon 

the request of the peace officer. <St'taf-.f.""'!ttt'!t~~d-t:he--++eense 
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e~--dr~•+n~-~p~v+~e~e-~-saeh-e~~~~-e~-tfte-h~qftwey~-e•-~~•'!t 

'!t~e~~-~or-~-pe~+~-ef-&9-deys an~~__Qfficwr took 

~~e~~ian _ _at__~Q~_QeL~~s~~_ia_~qnce wjt~ 

.:i.el:li<>O• 

ill_-A~o~-AelZ~~-ao_offjcer_uuQer this section 

.is._:w~;;~eoW.ILfSILfL.IIllDtbli..from tb!L>Islte of eiJti.:~SI.L.t..b.il 

tilmWlJ:i;tl:Y--Illll:a.it. __ .i:iliload__U~L.-t.ll.ili.._al:lilUlL--lill.b.leJ:.L~ 

.:ex.i~w-as.-DJ:ux.i~~-10-Ql-a-403. _ttQ~~~--~o__~~ 

li~e--b~eo.-susp.eJUI£SL.ullJ!.a[ thi $ se.cti.Qn_may apply tp 

.tb.e_dllll~iQn_.ilt-aD..¥.-t..lme--fgr a temporary gcct!pat j smal 

li<:eUS.<L-Illt.--:WbmlttlWl.-a...!ilfllm_g.ft.i!lilXi t tll-tbe division DD 

l!b.i<:b_tJ:Ln_iH<UPD-m~~U_fill:t!i-libllllliD>i-1bi1LtbL.Ji.klill.a!l 

~US.R~DS.ioD-111-tb~_ljceose wjll__s;.iiU>e ea~re~LdAh~~La 

tbill-ll!!J:~IlO..__lf.--lbe--ltiv.L~D-Li.o.ds tbat utl:UJLba r ds n i p 

~ill-'22~aus:e!:L.b.¥.-.~ension g~Ll..l..r.:n.se.t..-it :;hal 1 i ssye 

a__t.~QQJ:..a.I..X__g~.a±..i.oo.al 1 i CeD.5.LWll.x for -the pyrpos.eLan.d 

bgUJ:~--Qf jlmploy~llnl__il~~~o_.....io _ _tbg__illl~tjQDo lhg 

l!Jo<:lilPD--P.L.tbLlllvitillD-.i:;_fiogl_aod~ll.b.lJt~;uiQ.e..al. 

UL_.cai.e.l!l.a 

1~1 ~+ke-~e~ese+ &~ by a nonr~sident she++-be ig 

~Jilll _ _j;p __ iL_<;bem.i.t.aL~t.....i~ subject to suspension by the 

~+w+~~ft Qff~er in like manner. ln_~ucb ca~~~zurs of 

~-li<:~m!ie_ls_W!LJ:~Uih-llllt...tb.e-.llilmli-Dllli.<:.e-illld r e c e 1 pt 

gOd-UIIIIlSIJ:ilJ:Y_IlilJ:mlt...IW~LtliLillli.IUUI& 
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l L~l All such suspensions are subject to review as 

~ herein~fter provided.• 

] section 2. Section 61-8-~03, MCA, is amended to read: 

4 11 ;11-S-403. Riqht of appeal to court• The division 

5 shall immediately notify any person whose license or 

& privilege to drive has been suspended• as hereinbefore 

7 authorizP.d, in writing and such person shall have the riqht 

~ to fil~ a petition within 30 days thereafter for a hearing 

9 in the ~~tter in the district court in the county wherein 

10 such ')·~rson 'S'hef..:t-re,.;-de cui des or i 0 the W.strie,t couc:t jo 

11 :t.be __ !;!lUDtLJ.O.. ..~:~bl.s;b __ the arrest -lllii:>-JiiiJia• such court I s 

12 here~y vested with jurisdiction and it shall be its duty to 

13 set the matter for hearing upon 30 days• written notice to 

14 the county attorney of the county wherein the appeal is 

.lS fil~d and such county attorney shall represent the state• 

16 and tt1ereupon the court shall take testimony and examine 

1? into the facts of the case 9 except that the issues shall be 

ta limit~d to whether a peace officer had reasonable grounds to 

19 believe the person had been driving or MaS !n actual 

20 physic.:-.1 control of a vehicle: upon the puOl ic highw.1ys while 

21 under the irttl1Jence of alcohol, whether the person was 

2~ placed under arrest. and whether such parson refuseo to 

23 submit to th~ tP.st. The court shall thereupon determine 

~4 ...-ho?the!!r the petitioner is entitled to a license or is 

25 subject to suspension as heretofore provided.• 

-End-

-5-



STATE OF MONTANA 
REQUEST NO._ 4'11-83 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received February 16, , 19 .JU._, there is hereby submitted a Fiscal Note 
for House Bill 808 pursuant to Title 5, Otapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 808 allows an arresting officer to immediately suspend the driver's 
license of a person refusing to submit to a chemical test and increases the period 
of suspension. 

ASSUMPTIONS : 

1) It is estimated that 1,500 additional probationary driver licenses will be 
issued each year. 

2) A half-time general office clerk will be required to handle the additional 
workload. 

FISCAL IMPACT: 

Personal Services: 

Half-time general office clerk 
G6-2 + 20% 

Total Expenses 

FISCAL NOTE 14:FF/1 

FY 84 

$ 6,555 

$ 6,555 

1S 

FY 85 

$ 6,555 

$ 6,555 

Total 
Biennium 

$ 13,110 

$ 13' 110 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: L - I cc '- r..s 



~8th Legislature HB 0808/02 

1 

z 

3 

't 

5 

6 

1 

8 

9 

10 

ll 

ll 

13 

14 

1S 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

Approved by Committee 
on Judiciary 

HOUSE BILL NO. 808 

INTRODUCED BY KITSELM~N 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLONING AN ARRESTING 

OFFICER TO IMMEDIATELY SUSPEND THE DRIVER"S LICENSE OF A 

P~RSON REFUSING TO SUBMIT TO A CHEMICAL TEST; INCREASING~ 

~f&lAlH~!AbkE~ THE PERIOD OF SUSPENSION; MEeY~M~N&--~H€ 

~55~~EE--eF--A--~EM¥9RAR.--eeEYPA~8NA~--~+6EN5E-~-EERf*~ 

~NS~"'NEES fJ..eA!IDltlli-D:!.L!il;Oli86fllliAI._Aefl.lUll.Dti.Jlf-D:!f...l.Ali.S. 

f&OUlBlil!lli-Q&l~lHli-~~B-IUf_l~L~~-AL~; ALLOWING 

APPEAL OF THE SUSPENSION TO BE FILED IN THE DISTRICT COURT 

OF T~E COUNTY IN NHICH THE ARREST HAS HADE; AMENDING 

SECTIONS b~-8-'t&e-ANB-b~-&~~ Al:a:lDl-~1-8-~Ql_lU&DUliU 

C.l:;l!::!dl!h MCA.• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

S~~IlD!I-la--Sf~IlD!I-C.l:l!:l2la-stA&-lS_Aaf!lnEU-LU--BfAal 

•61-8-101. Application exceptions. Lll-AS used jn 

thl~-'b~~-~-~~QX~_gf_thl-~tA-~.a-tg_tbe pybljc~~ 

~D~--biOb~~~1--C~d~--~llB~--1a~-P&Lking__&£BA1-QL_gtbBL 

QUbli,_oc~i~Ate_p~B-AdAQtad_§nd-flttad_fgc_puall~-t~ 

tb~t-1~-iD-'OBmOD-Y~B-b¥-tbB--Rubli'--~tn__tb~-B~~~--QL 

imolied-'goa.ot_gt_~e_o~ 

t~tLZl The proYISions of this chapter relating to the 

operation of vehicles refer exclusively to the oper~tion of 
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vehicles upon highways except: 

(a) where a different place is specifically referred 

to in a given section; 

(o) the provisions of &1-8-301 and 61-8-401, with 

regard to operating a vehicle while under the influence of 

drugs. shall apply upon h•ghwey~--eftd--e•~ewhe~e--~roa~at 

~e-lfil~~-llf the state QQ!UI-.tll the publ.U;. 

t~tL31 The operation of •otor vehicles directly across 

the public roads and highways of this state. especially as 

required in the transportation of natural resource products, 

including agricultural products and livestock, shall not be 

considered to be the operation of such vehicles on the 

public roads and hiqhways of this state provided that such 

crossings are adequately marked with warning signs or 

devices. Such crossings are subject to provisions relating 

to sto~ping before entry and to restoration of any damage as 

may rPasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

involved." 

~~~IlD!I-Z&--St~IlC~-~l:A=~Ui~kA&-IS-i~~DED IO -BEAU~ 

•ot-B-401. Persons under the influence of alcohol or 

druqs. (1} It is unlawful and punishable as provided in 

61-8-714t+t for any person who is under the influence of: 

(a) alcohol to drive or be in actual physical control 

of a ~~tor vehicl@ upon the h+~hwST~ •a~~ of ~h+s ~ state 

-2- HB 808 
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Qllea .. u .. t.ba~Uulll~;. 

(b) a narcotic drug to drive or be in actual physical 

control of a .ator vehicle within this state; or 

1 c 1 any other drug t~ a d40grea wh I c:h. renders h I• 

lnc:apablv of' sat'ely driving a IIOt:or· fthlc:le to drive or be 

In actual physical corttrol of a -tor fthicle within 1ohis 

sta-te. 

1 Z) The fact that an·y J)'8'rson charged wl ttl a ~I ol ati on 

of sut.sectlon 111 Is or has btH!In eftUtled to usa such a drug 

under the 1....,. of' tt'll s state do"GS not cons"!: ltvttt· a· defense 

against any charg<r of" vi olatlnq subsactl on llh 

(3) In ...,, crloalnal prosecution for a violation of 

subst!ctlon (1). of this section relating to driving a vehicle 

wlrlla <>ndar the lnfluerrca of• alcohol, the a1110unt of' alcohol 

In tne defendattt•s blood at the u .. alleqe<tt as shown by 

cheMical analysts of the de~endant•s blood• urine. breath. 

ot other bodUy subrtance, shall give rl se to the following 

presU!IIptlons: 

(a) If there was at that tl .. Oo05~ or less by weight 

of' alcOhol In the defendant•s bloodo It shall be presutoed 

that the df!fendant was not under the in'fluence o-r alcottol. 

(b) If there waa at tttat' ttowe In •xc<rss ot· o.ostc but 

leu than OolO" by wei~ of' al~-1 In the defendant•s 

bl-ct• that fact M'lall not g._ rl sa to any presUIIfltlon that 

the· dflfendant was or "'"* not under the Influence of alcohol 

-~- Hit 80& 
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but such fact may be consfdared with other competen~ 

evidenc~ in d~ter~inlng th@ guilt or innoeertee ~f the: 

defendant. 

(c) If there was at that· ~i•e 0.10& or •ore by weight 

of alcohol In the defendant•s blood, it shall btt presu•ed 

that the defendant was under the Influence of alcohOl• 

f<OI Percent by weight of alcohol In the blood shall b" 

based upon grallts of alcohol per 100 cubic centlwteters of 

bloed. 

(5) Each municipality In this state Is given a~thorlty 

to enact 6l-8-1l<t anct subsactions Ill through 1~1 of this 

seoc.t·ion with th• word •st;at:e• In subsection (1) of this 

se-ctio·n changed to read •.,nlcJpality•. a·s an or<tinatte.e and 

is g1ven- jurls-dfct·ion of the eftforceltent of the ordinance 

and of the i~posltlon of the fines and penalties therein· 

provided.• 

Section 3. Section 6l:..B-It02y "CA,. is aftlended to read: 

•61-8-402. Che•ical blOOd• breath• or urine tests. (1) 

Any par·son who operates a -.otor vehicle upon "the ptt8++e 

h+glowey!t-IOf'--s 116XS OF THE state QPEN IQ .IUE pUN U: snail 

b~ deeMed ~o have given consent. subject to the provisions 

of 6l-8-'r01, to a che•lcal test of his bloodt breath• or 

urine for the purpose of -er•lnlng the alcoholic content 

of his blood if ar¥ested by a peace officer for dri~lng or 

In actual physical control at' a •otor vehicle while under 

..,... HB 808 
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the i~fluence of aleohol• The test shall be adalnlstered at 

the direction of a peace officer having reasonable grounds 

to bet ieve the person to have been driving or in actual 

physicdl control of a aotor vehicle upon the ~ah~+e-~,hways 

o~-tht~ ~AYS-Df-IUE state QffN TO THE pUBliC while under the 

influence of aleohol. The arresting officer may designate 

which one of the aforesaid tests shall be ad•inistered. 

(L) Any person who Is unconscious or who is otherwise 

in a condition rendering hi• Incapable of refusal shall be 

dee•en not to have withdrawn the consent provided by 

subsection (1) of this section. 

(3) If a ~rseft ~Dt-dcixeL under arrest refuses 

upon the request of a peace officer to submit to a chemical 

test designated by the arresting officer as provided in 

subsection (1) of this section, none shall be given, but the 

d+•+s+o"T-u~o"-th~-reee+~t-o~ gff~--ao__behalf af--tDe 

ai~isi~Da--SnDll--iea&~lX--~RDOd-tbe-P~D!s drj~er~ 

li~aae_bx_t~.i.DD-PQ55~s!go pf-tb&-1~&-dD~-~iog_-tbe 

~~SQDi 

1~1--A-~ittBQ-DQti~e-Pf_SUSQ&QS.i.POl-AQQ 

ibl--A-dat&~-~£~Jl~t-aD4-xeDPDLAL~dLi¥JlL~~ait_ao_a 

QQ~YmeOt--&Dtitled--!~&~~~oa_t~aLaLX-dLix£L!~~Lmit~ 

1~1--lbe-aati~e-af_susaeo~-•u~~~l~...a~:t.e--~ 

tbe __ aersao!A--license-i~susaended-At-tDA-&&aiLatlgo_af-tD£ 

~~iPd-~f-t£BPQ~ALX-ll~DiU£t-QtaXided __ iD __ subs~tiao--i2~ 

-5- HB 808 

1 

2 

3 

... 
~ 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

2~ 

HB 0608/02 

ttlaL-tbe..l!=DSLLIUiiliDli...S~£~faL-iLil£~-aL.fl::~ 

aal1!:1l1l::II::1:1!11JHU:III:X::~llt.UII!I:i=:iil!:eDa::i:li::I:CIIIIUll!d::Aad 

i:auml:::tlx--1:tm-::di:riril2ll::llfl!lt:J:::1:11=!2~:~~ti:ai:ml:a::a£:::uall3Kli:!ID 

tU t>ll_llAl:Lti!Ll-XE.6L.U...P8li¥11WL.liL-liUA.5E~liiL_i~D4 

tbilt--tbe_..li.LiliQenUIUI-.J.S--liul!Ject_:t.a..Le¥ieit-.illi-QtaltiliJ:d-iD 

t>l:l!:~lll£ 

L :i.l--UJ.-Ibil..Ue&.i.QLiiD~-t!lllllaLiiS:lt-IIJ:t.ll.i.LillWUL.blt._tb& 

Qff.i.~L-mu~~i 

tll--tbilt_aaascsalaD-Of_tne_~s:i~es:!li_li~ea~~l4keni 

ti 11 tbP aaiii!LiiWI-il<lllu.u_llf_tlle--liL.Uteu 

tilll-tb!l_datll-ii!UL::t.J.u_tbill;-IIQUJllililaD-a.L:t.bi:.-~liJl 

~as-takea_b¥-tbe_af~es:l 

tixJ._:t.bat __ _tbe--aeLliDD--atL~:t.ed-_md~-dL~_an__tDe 

autbw:ib-l!Lthe_Ue&.i.Qt_aad_peL.IIlit...fDL-ii-IW~-aL.'t8 bau r s 

fs:am-tbe-time_uaase~go_af-tne_llceose ~illi-tilkeal-acd 

i¥1--tbilt-tbe_dLix&L!li-li~BDli.Jl-billi-be&Q_Bdl~d__;t.g__:t.be 

QiX.i.SiOD-iD-~l!LdiiD~&-~itb_IUbliJl~n-121& 

t12l--lbe __ r::~el.Qt_illULllJlUJit-ililillWLWUiu._:tbll._~:UJ;uJ 

ia_a_xali~_gR£~atl!L!~P£Lmit-fr::l!m-1bJl-:t.ime_at-.i.ssu~-uot.i.l 

uai~~tiw .. 

1~1--Ibe_a~s:estiag__l!ff~~L--libilll _ _.all--tbe--dL~ 

li~ens~•--4--~nnx_l!f-tb~-Dl!t.i.~•-l!f_5UliD&DalaD£_aQd_a~l!ll~af 

tbe_r::ar::eint_ao~-O&Lmit-tl!-tbe_dixiaian.a_algo~itb a sworn 

rPoort of the p~ace officer that he had reasonable grounas 

to believe the arrested person had been driving or was in 
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actual physical control of ~ motor vehicle upon the ~~+e 

hi!J-~-ei'-'ttt+s lllXLliE..Itlf state ~llL.IIiLE~ while 

Under the Influence of alcohols ~ that the person had 

refused to sub•tt to the test upon the request o~ the peace 

officer. stte+t--su~-~1te-++ee~e-$P-d~tY+n9-pr+¥+~~e-eF 

seeh~ersen-en-the-h+~eTS-ef-~+s-stete-+or-e-per+ed-ef-66 

._.,., aaLtbi't the off lc«L.Ug~ pgssgss iAD of the pgr:;;PD ., 

lli:AIUIC~UAIIU-td.~• sect I oo. 

LII A ll<:e.uu utced=ft=DO:ofti......,.Ot!wr=t:I!U--uct:Da 

b:21nUDdcsl::fltt--*=:I!Ctfttlttfrpm *be dote-of-cntrett•n-of=t;be 

I:CIIIl«ot::-,: perwlt --:laaud-...:aDUJ:~gb:jut=-u 

tbt::::diltillifHI:::II:t::::lltD'-:1tiM &r-=~I:IIDII!'UJ:-III:b!IOtionot 

ttl:lltlll&:lllt:~DD=-:-II::•~t"":-d*!!ftton=a 

IIIW:b::1:bftt:=:Pttson::ast=at:ottfoc~-tbe::ltcen:!l& 

t:!l-n:!lcetid:::to:-hh:-~t:l:lHI::lt,t::t!nifteu--utl:=-tbot 

-lli.llll:::af:::t:lll:=lit:ttuc:: w++t:eoan:a~ 

tf:lot;=eeemnx=f£-tfte=st*Uaiarl::f+ttda--t:bot utreMj=-M~ 

lliti:=H:s:nud:lllt:~f:tl!rtfa:Me.r-tt=fllott-tun 

O:!:aliHIJ:III:I-1!!!1!:DnttO!Iflt-ticmd'"=""h:f<tr=t:Oc--pacPftC:!I--eml 

IIOiu::!l: :o£::-Ud-•--n"=:!!lm!lft=:tD:-t;b!!-:APritNnt!IO•-::i:b!! 

11Hiai:1111-11f~.:d*l!i:ricm::f!trlt0Jit-ft!H!-nt;-ul!;!u1;=1Ht--o0Pm't 

at:::l:lldctl n!~_lltiQ9_ THIS SFtUoa f!USI BE fOB IHE 

EIILLWllli-JI M PERI Dtjlli: 
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i!l--lE-Itif-Ef!SQU!L_O&IXlaG--RE,OBDL-~~g__ERIQB 

REEUS!LS--IDL-SU~li--IQ__&_~tif~l'lL-..IESI-eUR~I-IU-IblS 

SftilU~£-tilS-Ll,fBSf_~l-aE-SUS2fKOEU_fQ&_~_OA%Sa 

ial __ lE-Iti£--Ef&SUa!S __ QRl~HG--REtu&O--~ws__'--£81aR 

REEUS6L--IU--SUDali--IDL-A--~~t IFSI--e~uaal-IU~LS 

SftiiU~£-~-Lltf~Sf~USI-DE-SU~U-EOB-1-X~&a 

Lal t+he-re~~s8+ !efusAl by a nonresident she++-~e ~a 

suo•Lt--~-a-~bcm~~s subject to suspension by the 

d+~+,+eft ~~ In like manner. 10-~U~--~~&A selzu~ 

tb~-ll~cns~-Ls-nQt-~~RUi£Cd£_but-tb~-same_noti~_and~~iot 

aa~t~BOO~&~X-g&~Blt-mySt_be_iSSU~a 

12! All such .suspensions are subject to review as 

hereinafter provided.• 

Section 4. Section 61-8-~03, MCA, is amended to read: 

"61-8-403. Right of appeal to court. The division 

shall imMediately notify any person whose license or 

privitege to drive has been su~pended, as hereinbefore 

authorized, i.n writing and such person snall have the right 

to file a petition within 30 days thereafter for a hearing 

in the matter in the district court in the county wherein 

such o•rson sttett-~tde LCSid~S-0~-LD-tbe-distL~oULt-LD 

tbc __ s;Q.Ilntx...-iD--IIlb..ls;b_tbL.JI:Ulit--ll.illi~&· Such court is 

herP.by vested wJth jurisdiction and It shall be its duty to 

set the matter for hearing upon 30 days• written notice to 

the county attorney of the county wherein the appeal is 
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filed and such county attorney shall represent the state. 

and t"ereupon the court shall take testimony and exa•ine 

into the facts of the case, except that the issues shall be 

limft~d to whether a peace officer had reasonable grounds to 

believe the person had been driving or was in actual 

physical control of a vehicle upon the pub1ic highways while 

under the influence of alcoholy whether the person was 

placed under arrest. and whether such person refused to 

9 submit to the test. The court shall thereupon determine 

10 whether the petitioner Is entitled to a license or is 

11 subject to suspension as heretofore provided." 

12 SftilOH-2s--Sfti1~--Ql:G=~ia-H~~~ENPEP ID RfAD; 

13 •61-8-40~. Evidence admissible. (1) Upon the trial of 

14 any criminal action or proceeding arising out of acts 

15 alleged to have been co•mitted by any person while driving 

1~ or in actual physical control of a motor vehicle while under 

17 the influence of alcohol., evidence of the amount of alcohol 

18 in the person•s blood at the time of the act alleged as 

19 shown by a chemical analysis of his blood., breath., or urine 

20 fs ad~issible. 

21 (l., If the person under arrest refused to subMit to 

ZZ the test as hereinabove provided• proof of refusal shall be 

23 admissible In any criminal action or proceeding arising out 

24 of acts alleged to have been com•itted while the person was 

Z5 driving or In actual physical control of a motor vehicle 
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upon the ~~~~e--h~gh•ays M~¥S--Af the st~~~~ 

publik while under the influence of alcohol• 

{3} The provisions of this part do not ll•it the 

introduction of any other competent evidence bearing on the 

question o~ whether the person was under the influence of 

alcohol.• 

-End-
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HOUSE BILL NO. 808 

INTRODUCED BY KITSELHAN 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING AN ARRESTING 

OFFICER TO IMHEOIATELY SUSPEND THE DRIVER'S LICENSE OF A 

PERSON REFUSING TO SUBMIT TO A CHEMICAL TEST; INCREASING&-~ 

~&IAl~-l~~~'fS£ THE PERIOD OF SUSPENSION; RE6YtRtN5--~HE 

t55YRNEE--6F--R--~EHP9RRR¥--&eEyPR~f6NR~--~tEENSE-tN-EERfAtN 

tH5~RNEE5 fXeA~~u-lUf_ufOG&AfHICAL APPLJLAl~ Of THE LlKS 

e&O~lali~u-CRl~u-U«Of&-l~~LUf~~_Qf-6LkQHQL; ALLOWING 

APPEAL OF THE SUSPENSION TO BE FILED IN THE DISTRICT COURT 

OF T~E COUNTY IN WHICH TH€ ARREST WAS MADE; A~ENDING 

SECTIJNS 6t-e-~e~-ANB-6t-&~83 61-8-101 A~Q_Ql:A~IH&OUG~ 

bl:A:iQ~o HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

iE,IlUH_la_-~f~~-~l:A:lQl£~~S-AHf~_LC_-BfAa& 

"61-8-101. Application -- exceptions. Lll-AI-Y~ 

t.bi~-'b~Q~L-!~a¥~-QL-tb~it~tA-liQ~O-tR-lbS--Q~!--m~OA 

~ox _ _aio~ax•--Lli~L--~~X&--l~•--o~ckiog__a~L-QL_g~c 

Qulllll_QL_;u:iutt~-Qlas;_s_illi411.Uil-lltlil-flUtil.fllt:_llllblis;_1UlfU 

tbat_iJ-io..s;QmJQO_u.U..IIx-tbL-2ltllli!O-->~itb--t.lllL..JIG~liL 

impli:a_s;g~t-llf-1be-OMO&C& 

tttLZ:.l The provisions of this chapter relating to tne 

operation of vehicles refer exclusively to t.ne operation of 
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vehicles upon highways except: 

(a) where a different place is ~peclflcally referred 

to in ~ given section; 

(b) the proyisions of 61-8-301 and 61-8-401• with 

regard to operating a vehicle while under the influence of 

drugs, shall apply upon h•~hweys--an~--e~•ewhe~e--•hPe~~he~~ 

t~-Wa~s_gt the state noin-1D-1bS-llllbli!O• 

t~till The operation of motor vehicles directly across 

the public roads and highways of this state. especially as 

required in the transportation of natural resource products. 

including agricultural products and livestock, shall not be 

considered to be the operation of such vehicles on the 

public roads and highways of this state provided that such 

crossi~gs are adequately marked with warning signs or 

devic9s. Such crossings are subject to provisions relating 

to stopping before entry and ·to restoration of any da111age as 

may reasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

involved•* 

S~~ll~~-Za_-St~IlD~-Al:D=~OlA-:'A&-~-A~f~QfO-IO_-Bf6~ 

"61-8-401. Persons under the influence of alcohol or 

drugs. (1) It is unlawful and punishable as provided in 

6l-6-714f~t for any person who is under the influence of: 

(a) alcohol to drive or be in act:ua·l physical control 

of a motor vehicle upon the ~~~"weys ~4~ of ~~·~ Xb~ state 
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QQilll..tlWiOIIA....~; 

{b' a narcotic df"U9 to .. drive -or t-.e in actual physical 

eontrol of a a.otor ·vtlhicla wlti11n_t.his state: or 

(c) dA)' other drug to a d<e9r-ee which renders hlm 

incap-able 'Of -saf-ely .driving a ·•otor vMicle to drive or be 

in ·actual physi·cal control of a Rtotor vehicle with-in thi·s 

a tate. 

(2) Jhe fact that any person charged with a v-iolation 

of subse-c.ti-on (1) J s or -·has be•n -entitled to. use .such a drug 

onder the t•ws .of this state does :not constitute a defense 

against "any ct> .. rge of violating &ubsectlon Cll• 

f-3) ·-In af)y Cf':bni_nal prosecutien for a vi-ol-ati-on of 

subsection (l) .of this section r.alat:ing to drh.lng a veMcle 

·wh-lle -under tbe influence ·of alcohol, the a•ount .of alcohol 

In t1-e defendant• s ·blood .-at the t.i.me -al 1 ~9ed• as &hown bY 

cheJ~ic·al an-al.,sls ,of the -defemMnot•s -blood, urtne. breath• 

or otner bodH.y substanc.e. shall .g<ve rise to the -followi-ng 

pr.aau11~1on-s: 

(a) lf there was at that tl•e Oa05l: or less ,by .weight 

of -al colrol i·n the defendan1: • s ·bJ'ODch It Shall .be presu-d 

that the defendant ·••s not .under -the .J.nf'l.uence of ·alcohol .• 

(b) If th&re was -at--tbat._tt,.e ln exc-ess--of 0•05'l·cbut 

less than OolO:I: ·b-y-·Nel.ght of -Ial.-1 -In <the _,defendant's 

blood• that fact -snall ·not !JWe-;rae 1>o -v··,.,.-r>·tion rthat 

-tlle."'"'d&fendant """ .,r wa-S ·.nc:rt c-<fe.r 'the- +i>f't ... .,..,... >Of ··aleoho 1 

.,.3- --4111'<BIWI 
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but s~ch fact may be considered with otner co~petent 

evidence in determining the guilt or innoc~nce of-the 

defencidnt.. 

(C) Jf th@re was at that time 0.10~ or more oy ~eiqht 

of' alcohol in the defet'ldant•s blood 9 it Shall be presumed 

that the de~endant ·Mas under the influence of alc~hol. 

(.4) Percent by weight of alcohol In the blood shall b<> 

based upon grams of alcohol per 100 cubic centl~ters of 

blo..,d. 

(51 Each IIUniclpallty In 1:hls sl:ate Is given authority 

to ·ena~t 61~8-1'14 and sQbsectl ons (1) through .(4) of this 

sect.ion w-l.th 'the vorcd ·~sta~· in subs:ect . .ion -(1) ,of th-is 

·section chanqed to read ·•auniclpality•, as an ordinance ~nd 

Is g.iven jurisdicti··on of the e-nforc .. ent of t:he ordinance 

and o~ the imposition of the ·fines and ·penalti~s therein 

provi'ded.• 

Sectf~on 3. S.ec:.tfon -61-8 .. ..tt-OZ, MC~, i-s ·BIIended t·o read: 

-~6l-8-40Z. Chemical-blood. breath• or urine tests. (1) 

Any p9rson vho opera~es a motor vehicle upon ~he-~ab~+e 

tti-gnweys-..f'-.lth WiJ:S Qf THf state !12611-.IQ..lH~ ... e&Japc sha 11 

tKt :·dee-d t;o.,htrve '9·i-van •.consent. >SUbject to the pr--OY is i·ons 

-of 61.,..8-~01, to a che•l-cal 'test- Of h-Is blood. breattl •. er 

url·ne h>r the .pur>Jto&e of "deterllining the a1c0h.,.lc .cont.ent 

•of etrls blood If arr-.asud· by a peace officer for 'ltrivlng or 

:·tn actual ph11iica•1 coni:rol ·of a •ot>Gr vOhiC:le ·WiiiJe . .und.er 

__ ..,_ 
1~8 .;(llf8 
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the i"fluenca of alcohol. The test shall be administered at 

the direction of a peace officer having reasonable grounds 

to believe the person to have been driving or in actual 

physi~dl eontrol of a aotor vehicle upon the pubfTe-hTghweys 

~~-~hrs W6IS-UE-I~ state Offti_IO_JHE PUBLIC while under the 

influence of alcohol. The arresting officer •ay designate 

which ~ne of the aforesaid tests shall bQ administered. 

(2) Any person who fs unconscious or who is otherwise 

in a condition rendering him Incapable of refusal shall be 

dee•ed not to have withdrawn the consent provided by 

subsection (1) of this section. 

(3) If a persoft ~deDt-dcixac under arrest refuses 

upon thP- request of a peace officer to submit to a chemical 

test ctesignated by the arresting officer as provided in 

subse:tion (1) of this section, none shall be givent but the 

dt•fs+D"•-H~en-~he-reeefp~-ef 2f~AC1--~D--b&half ~f the 

41¥i~lo~&--~ball __ imae414telX--~~~a_tne_Qe~D!~dLLxac~ 

li~e~a-~¥-1~k1Da-R~aAe51igD-2f-lbe-~e-anaLLisujng tbe 

llli:Ulllli. 

1~1--~it.teo_ogti~e_Qf-~~~iQol-&na 

Lbl--~-d4teU-c~iQ1-4Dd-1em~ac¥-dCi¥e~_gscmit-UD_a 

wu;y•eot. __ eot.lt.l~t~~:lll.llLl!DlLt.emllQcacWcilt.eC.:...IlliCII.I,t.!!& 

1~l--Iba-D~~a_of_~~eo5~5~DC1X-~te that 

tbe __ gec50D~--~~05&-lL.5YiDeDaed-~t.-tbe-~&lllcat.iQD-g!_tb~ 

PAC11111-~f-t.emQCiiU_lii:JIQ511CLilCll¥illelL.ill--li.WaJil:.t.ism__lll..t. 
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tbaL..t.b&-l.Laou..cemains su~eDassl..fllC-LII&cl.wl ~f {I-8Mtbs 

llllJ:Au:O~~UU:GCCI&Illltiltlllli..~tlllt!l-::±a:::UQttHt;c!l--a!HI 

iuu!l::ll!!:::tlu::::!lil!iltiall:llll!l:c::tlll:~utiaifta=af-:sabsecUM 

t.U Qli_QUS QR 1 YEAR 6S..fBilXliWI JN S\l!ISE!:IlON Ul.r......AWI 

tbi1--1ba--5U51leA5igo__i:..__A!ibj~1a_c~e•-~royldgg iD 

Al:A:!tlll& 

121--1~1-IbB-c~elQt_aoa_tamQQC~c~c•it-~uaD bJ tbe 

~fficec_u~t-ab2¥i 

Lil--tb.4t_II.D5.5ll.lli!ln..2f_1l!B-dclvec~-l~LIUI5 taken.:. 

1ill-1be-o~~-aog_addCe55-llf-1be-driver; 

Ulll-tbe...d4t~-4DII..liu-tb4t-IUIUeUl!ln..!lf 1be J iceose 

UL.t.akell-11¥-tbll..!lff..Luc.t 

L1Yl-1b&t---1bB---OeL5!10--ACCJI5t.B!I __ ~y--d(iYe on..-tbe 

aut.bncit¥-11f-1be-teclll.ot._aoa_gecmlt._tgc_a~ciod ot 48_~ 

tc~•-t~e-1im&-oo~5AA51QD_gf_t.be-~DA&~L-t.aken~od 

Lvl--1b.4t-1bli-ll.t.lcc!.Llls:.eo.se..bi1Lile&D-114i:uuL-t~ 

diYi5iQn-lo_ac~ocaance~i1b-~b5e,ti~~n-L~!a 

!bl--Lb:_-Cacelot--aod-nermjt !ssyed yo~ec_~-5ect.iQD 

iA_a_xall~-!IPJIC~t.oc~o~cmi1-!cgw_t.be~_ot-i5~ans;.e_YDt.Ll 

e&olcatiQoa 

L~!--IbL~Lce~t.iog __ offi,et--~all __ mail--tbe__11Ll¥e~ 

licen~a&--~--'QDY-Qf-tbe_ogt.lce-of~5Wil~!ln£-aad-a_cQQ¥-Qf 

tbe_ca,elot_aal1_oecmit-to_tbe_alxi~&-i1Qng_Mitb a sworn 

report of the p~:ace officer that he had reasonable grounds 

to believe the arrested person had been driving or was in 
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actual physiCal contro 1 o·f a fftotor vehIcle upon the pttel-+e 

ht§h""''"-ef'-""'h li&.'!~-llf_III!; state IJeal_lD-li:!LeWUC. wh 11 <> 

under th~ !nflu~nce of alcuhoi£ ft"ft that ~he person had 

refus~d to submit to the test upon the request of the peace 

of~icer, shst+--~~s~eftd-~e-•+~e~se-~r-dr+•+ng-pr+•++e!e-o~ 

s~eh-~••.en-eft-~h~-h+~hways-eF-~h+~-seeee-fe~-e-p~+~-ef-69 

dey\! illlll..t.IIAt..:tllLilflii;liJ:_:t.llllk_llWIAUlLilm-ll(-:t.hli-QIIUlJil!.:i. 

lli;~l-iB~QediiOCP wltb_:t.bilL-lei;;t.illD• 

!11-&-l.lt:.flllH stttUIS::IIX:Gll:Gffts:llr:::IIUlll!:~li:Sll!:lilUI 

tlil::ue.IUIIlded:flu::6:-lls::£r:a:i:lul::llrtli:Af::eutr:et+lUI-llf::!:lle 

!aftllj:11~.:ftt==ill&llllll::lllllfllt::::.!:!li~=::aldi#ct.==t.e 

tutetr.::Gll::::OEHiftll::::i::I~::I::U!I*--It!!!ftun:~=llbn 

l:t.uttt~:::lula-bfta-allai:le~etu:-\bts~l::i:!m:1111~:1:$=t.e 

l:!Se::ltt.uailiD--:IIl:=IIU::-tr:twt-fft-:ll:::l:lllii2UAI:lt:IICCII~ 

l:tl:ta'III:IUI:IlllllriUii!G::C-Il::llffilllltil::t.e::t:m:::dixisillo=sHI 

llticti:.:tililt::lliE!!Gll:llllllt:tilll:ll:fi!Cl:ll-ll~l:bn~btU.r:­

h::nual:illll:--=lll::llt.ll::lls:s:aa!:illll=:~~t::::lli:ISillllaa--aad---l:blll: 

:taUmailia::::l2f.::tile::::liei:llu=aiil::ut~U::Sitllt:IIH:bu!lab%12::l:ll 

tiln::!t.et:allar.:if:tbll::d.tdlliGll::fiaU:::tbllli::uuea::llat:nllbl 

a:i:ti:::=.~DIIIlllll:lut::2UUII:IIih::af::i:tm-I:U!lllllll>t-U-abaH:::ta:ta. 

ll:llellllllbU::IIBtiiiiiS:I:Illliii::Ulllle:tll:llllll::££..;bt:--Dj,rpMU::::.u 

llll~~t:a::l2f.::._t.-llll::aC:atmllli:::ia:::ttit:::.euUCellillll•::::ftl: 

deUBU::lff:tblt::JI"i!!Ui'IIO::t;i.-ti~;Ufl~u1;=U:-dilf:U 

u=-""dtieW ~eU~WHL-uiii:IEL W• aWJ:UL!liiU !IE· f{l!! xar 

fQ1.kQiinili:...UIIE-Efll.lSII~ 
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LAl--lf-IU~-E~!S~i__Q!l~~~--B~~~&ll--SHOW~~_e&IQR 

B~fllS!LS--IC--S~I--Ill--'--C.H~lLAL--~~-EU&SU&«<-ID-ltilS 

S~~llWS_IiiiHIN IUf-S-XEA!S-l~~EQlAIELl_EB~~~~-ltif-R~US&L 

~~-QUESilQ~£-tilS-Ll~HSE-UUSl-~f-SUSf~Q-fOB-~D-UA1S& 

L~l--lf-IHE--ef&S~!S--URl~BEC.CRQ __ SHCKS--'--fBlllB 

BEfUS6L--lll--SUaHII--ID--A--'H~--IE~I--EU&iU6HI-ID-ltilS 

SE~llllS_WII~-IHE-~-XEA!S-l~ElllAIELl-fBE~ECI~-IHE_!f£USAL 

lS_QUf~l~lS-Ll~SE-UUSI-a~SUSEftiQEQ_EQB-1-lEA&. 

La! ~T~e-re~~~e+ B~ by a nonresident ~he~+-be to 

lLUbllit __ ;t.g _ _a__~~l_:t.&at-ilL subject to suspension by the 

d+~T~~eft -gf~L in like •anner. In such cas~_sa!~Le __ uf 

tbl-li~D~B-LlL-Dill.-~~l:li~Ul.-tba-~a~Qtli;e-AD!I_Le~Blp:t. 

aDd-:t.~aQDJ:il~~e~mil.-aual.-bll-laauell& 

L2l All such suspensions are subject to ~eview as 

hereinafter provided.~ 

Section~. Section 61-8-~03• M~A, is amended to re~d: 

~61-B-403. ~iqht of app~al to court• The division 

shall immedidtely notify any person whose license or 

privilege to drive has been suspended, as hereinbefore 

autharized, In writing and such person shall have the right 

to file a petition within 30 days thereafter for a hearing 

in the matter In the district court in the county wherein 

such > erson sheH·-f'erlde aUllslL.IU-ill..t.bL.!IinUJ;L.IioQW;.:t.-ill 

tli&.;._I;QUOh lll.....llllt.l.l;.b__ltul arrf!U -ltilli.-lliiiiJI• Such c:outt iS 

hereby vested with jurisdiction and it shall be Its du~y to 
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set the matter for hearing upon 30 days• written notice to 

the county attorney of the county ~herein the appeal Is 

filed and such county attorney shall represent the state• 

and t'1ereupon the cour-t shall take testi11ony and exa11ine 

into the facts of the case. except that the issues shall be 

limit~d to Wh@ther a peace officer had reasonable grounds to 

belle~e the person had been driving or was in actual 

physical control of a vehicle upon the public highways while 

under the Influence of alcohol. whether the person was 

10 placed under arrest, and whether such person refused to 

11 submi~ to the test. The court shall thereupon determine 

12 whether the petitioner is entitled to a license or is 

13 subject to sus~4nsion as heretofore provided." 

14 iEtllUH-~a--SECIION 6l:§~~~i_&H~QED-lO_&EAQ~ 

1~ •61-8-404• Evidence ad~issible. (1) Upon the trial of 

16 any criminal action or proceeding arising out of acts 

11 alleged to have been committed by any person while driving 

18 or in actual physical control of a motor vehicle while under 

19 the influence of alcohol, evidence of the amount of alcohol 

20 • in tne person•s blood at the time of the ~ct allege~ as 

ll shown by a che~ical analysis of his blood, bre~th• or urine 

Z2 is ad~isslble. 

23 (2) If the person under arrest refused to suomit to 

24 the test as hereinabove provided• proof of refusal ·shall be 

25 admissible In any criminal action or proceeding arising out 
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of acts alleged to have been committed while the person was 

driving or In actual physical control of a •otor vehicle 

upon the pab•+e--h~hwaT~ ~~__ot__~~tate open tg_tbe 

p~bl~ while under the Influence of alcohol. 

(3J The provisions of this part do not Jf•it the 

introduction of any other competent evidence bearing on the 

question of whether the person was under the influence of 

alcohJl." 

-End-
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