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INT~ODUCED BY 

-/ttl.rBILL NO . ..Z_Q.b 
----------------------

By REQUEST OF THE LlGISLATIYE AUDIT COMMITTEE 

A BILL ~OR AN ACT ENTITLED: ~AN ACT ABOLISHING THE BOARD OF 

WATER WELL CONTRACTORS; TRANSFERRING WATER wELL REGULATORY 

AIJTHJ~JTY TQ "fHE DEPARTMENT OF NATURAL RESOURCES AND 

CONSERVATION; CREATING A WATER WELL CONTRACTORS ADVISORY 

COUI'ICIL AND SPECIFYING ITS DUTIES ANO COMPENSATION; 

PERMITTING THE DEPARTMENT TO REPAIR SUBSTANDARD WORK AT THE 

CONTRACTOR'S EXPENSE; REOUIRING DISCLOSURE FORMS TO BE 

FU~NISHED BEFORE A CONTRACTOR SIGNS A CONTRACT TO CONSTRUCT 

A WElL; PROVIDJNG L1CENSlH& RECIPROCITY; INCREASING THE SUM 

OF TH~ BONO REQUIRED FOR ISSUANCE OF A CONTRACTOR'S LICENSE; 

DEFiidNG n>IATER WELL DRl LLER" AND ESTABLISHING A DRILLER'S 

LICENSE; CLARIFYING TH~ DEPARTMENT'S DISCIPLINARY AUTHORITY; 

ESTABLISHING FEES COMMENSURATE WITH COSTS; AMENDING SECTIONS 

Z-B-l03o 37-~3-l02t 37-~3-103, 37-~3-20Zt 37-~3-302 THROUGH 

37-43-307• 37-43-311, AND 37-43-312, ~CA; REPEALING SECTIONS 

·2-15-1862 ANO 37-43-201, MCA; AND PRO'HDING AN EFFECTIVE 

OATF ... 

,.HEREAS, the sunset law., sections 2-8-103 ana l-B-112., 

MC~, terminat~s the Soard ot Hater Well Contractors dnd 

requires a performance evaluation of th~ Board by the 
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LP.glslative Audit Committee; and 

~HEREAS, as a result of the performance evaluation, the 

Legislative Audit Committee recommends that the Board of 

water Well Contractors be reestablished as the Water Well 

Contr~ctors Advisory Council and that water well regulation 

be transferred to the Department of Natural Resources and 

Conservation. 

BE IT ENACTED By THE LEGISLATURE OF THE STATE OF MONTANA: 

~E~-SE~IlOUa Section 1. A~olishment of board 

tra~sfer of duties rules saved. (1) The board of water 

well contractors, created pursuant to 2-15-18&2, is 

abol is lled. 

(2) Th~ statu~ory authority to regulate water well 

co~tractors contain~d in Titl~ 37, chapter 43t is 

transferred to the department of natural resources and 

conservation. 

(3) A11 orders and rules relating to water well 

contracting made by the board of water well contractors 

remain in effect until revoked or ~odified in accordance 

with law by the department of natural resources and 

conservation. 

Section 2. Section 2-8-103, HCAt is amended to read: 

"Z-8-103. Aqencies to terminate. (1) The following 

a9encies shall terminate on July 1~ 1979: 
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~ .3 J board o.f a-b.stractecs, dep.ar·-t:wtent of professional 

and occupa~ion~l licensing, created by 2-15-16~3; 

(b) boara of real estate, department of professional 

mnd occupational licensina~ cr&a~ed oy 2-15-16~2; 

(c) stctt~ l:>oard of warm air heat.ing,., ventilation, and 

atr conditioning, department of professional and 

occupat ion.al 1 ic.en-s lnq., create-d by 2'-15-1656; 

(d) board of institutions, departmen.t of instit:utiO'lS• 

created by 2-15-2303. 

(2) The following agencies sha11 terminate on July 19 

l<J81: 

(a) board of athletics, depart.ent of professional and 

occupational 1 icensing .. _ cre-at.ed by 2-15-1661; 

fb) boord 

p~ofessional and 

Z-15-1&27; 

of aa.ssagt! 

occupational 

therapist!, 

1 icensinq, 

depart.aent of 

created by 

'ct board of osteopathic physicians., depart..ent of 

created by pr~fessional and 

2-lS-1&07; 

( d 1 board 

p-rof-essional and 

2-15-11>011 ... 

occupat i ana 1 

of podiatry 

occupat 1-ona,l 

(31 The following units 

terminate on July 1 7 1983: 

(a.-, boar-d of aerona•i cs.,. 

-3-

licanslnq, 

exa•iners. depart.ant of 

Ucenstn-.. created by 

of st. ate governaent sha 11 

depart.ent of comMerce, 
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createJ by 2-15-1812; 

(b) st. ate board of ha i 1 insurance., depa·rt~ot of 

aqriculture, created by Z-15-3003; 

~c) board of horseracinq, department of commerce. 

created by 2-15-ld&l; 

I dl board of liv~stock, department of livestor.kt 

created by Z-15-3102; 

(e) board of milk control, department of commerce, 

created by 2-15-1802; 

ff) board of oil and gas conservation. depart•ent of 

natural resources and cooservation.,. created by 2-15-3303; 

(g) Montana outfi~tecs• council• depart.ant of ftsn. 

wildlife, and parks, created by 2-15-3~03; 

(R) ?U~lic service commis5ion, depar~~nt of public 

service regulat-ion, created by 69-1-102; 

(i) board of water and wastewater operators. 

departeent of health and environmental ~ciences, created by 

2-U-210S.a. 

t;t-~bea~e-e~-wa~er--we~~--eeft~~ae~or••--«epar~-.a~--o~ 

eo~ercey-eTeeted-by-e~5-r&~~w 

(~) The following agencies terminate on July lt 1985: 

(d) the board of public accountants, depar~~nt of 

coa.erce, created by 2-lS-18&6; 

(b) the board of architects, department of C~e¥CB9 

created oy 2-15-1671; 
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com•erce, 

I d l the state electrical board, departMent of 

commerce, created by 2-15-1874; 

(e) the board of professional engineers and land 

surveyors, department of commerce, created by 2-15-1873; 

(f) office of co1nmi ss i oner of Insurance and the 

insur3nce department, state auditor's office1 created by 

2-15-1902 and 2-15-1903; 

(g) office of the securities com•issioner, state 

·auoft~r's office,. created by 2-15-1901; 

(h) the board of landscape architects, departMent of 

coMmerce, created by 2-15-1812; 

( i ) the board of county printing, department of 

commerce, created by Z-15-1811; 

(j) the boaro of plumber·s, depart•ent of commerce, 

creat~d by 2-15-1875; 

(k) board of physical therapy examiners. department of 

commerce, createo by 2-15-1858. 

(5) The fallowing agencies terminate on July lt 1987: 

fa) commission for human rights, department of ldbor 

and Industry, created by Z-15-1706; 

( ::> J Montana state board of medical examiner-s. 

department of commerc~, created by 2-15-18~1; 

(c) board of dentistry, department of commerce, 
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created by 2-15-1842; 

(d) board of pharmacists, depart•ent of commerce, 

created by 2-15-1843; 

(~) board of nursing, department of commerce, created 

by 2-15-1844; 

(f) board of nurslnq home ad•lnistratorst departMent 

of co~~erce, created by 2-15-ta~s; 

(3) board of optometrists~ department of commerce, 

created by 2-15-1846; 

(h) board of chiropractors, department of comaerce, 

cr~ated by 2-15-1P41i 

(i) board of radiolog~c technologists, department of 

COII'Imerce, created by 2-15-l81t8i 

(j) bnard of speech pathologists and audiologists, 

depart•ent of co.merce, created by 2-15-1949; 

(k) board of hearln~ aid dispensers, department of 

commerce, created by 2-15-1850; 

(1) board of psychologists, department of co••ercey 

cre~tad by 2-15-1851; 

(~) board of veterinarians, depart•ent of commerce, 

created by 2-15-1852; 

''l board of morticians, department of commerce, 

created by 2-15-1853; 

(o) board of barbers, departmen~ of commerce• created 

by 2-15-1856; 
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( :') boar a of cvs~nP.·tol og i sts,- department of commerce, 

created by 2-l5-1857i 

(q) board of sanitarians~ department of commerce, 

created bv 2-15-1861; 

(r) boara of veterans' affairs, department of social 

and rehabilitation sorvlces, created by 2-15-2202. 

1~l-_Ibe_fnlla~iog __ agaa~~--~aLmioate~--J~¥--11--l2a2£ 

•atec __ .ell--kDOtLa~~nL~--ad~~~~--~aua~il1--De~~mao~--af 

oatuLal_ca~aUL~e~-aoa_~no~aL~atioo£-~Laa~&g-bx_L~iDD-ll£" 

~E~_Sf,IIO~a Section 3. Water well contractors 

advisory council• (1) There ~s a water well contractors 

advisJry council. 

(ZJ T~e council is composed of five flltAIIIbP.rs,. 

consisting of: 

(a) one technical adviser hydrogeologist appointed by 

the Montana bureau of mines and geology; 

(b) two licensed Montana water 

appoi~ted by the qovernor; 

well contractors 

(c) one member appointed by the director of the 

department of health and envirornaent.al sciences; and 

(d) one ?ubl ic member who is not a water 

contr3ctor, appoin~ed by the governor. 

well 

(3) Each Member of the council .ust have been a bona 

fide resident of thi-s st<~·te for p-eriod of at least. 3 years 

be-for.._. ""PPO i nt·Rtent .. 
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r~) Each member of the council shall serve a 3-year 

If a vacancy occurs on th~ council, an appointment 

must be made to fill the vacancy in the sa~e manner as the 

oriqi,al appo;ntment. 

(5J The council is allocated to the depa~tment of 

natur::~l resources and conservation, which Shall orovide 

technical and administrative assistance to the council. 

~EW_S~CIIQ~~ Section 4. Advisory council duties 

compensation -- expenses .. (1) The advisory council shall' 

make recommendations· to the depar-tment and the director 

concerning: 

(a) contractor and driller qua11flcatlons; 

(b) rules of proc@dur~ and rule'!, t.n implement thiS 

chaot~r. such as rules prescribing all requisite 

qualifications for I icensure, including training and 

experience~ 

(c) hear:nqs and proceedings to suspend or revoke 

llc~nse~ of contractors or drillers for due cause; and 

(d) any reasonable rules, not -in conflict with this 

chaot~r, necessary for safeguarding the health, safety, and 

welfare of tnose p-erso-ns using the services of contrautors 

and drillers and for the protection of the 

( 21 Meonbers of the council are 

genera-l 

etotl tol ed 

pUbll c. 

tO be 

reimbursed and compensated as are ~embers of advisory 

courlcils in 2-15-122. 
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(3) The department shall pay the expenses of the 

council from fees deposited in the earmarked revenue fund 

pursua~t to this chapter. 

~EW_Sf,IlQ~ Section 5. Reciprocity. A person who is 

licensed as a contractor or driller fn another state may 

r~ceive reciprocity licensing in this state if he fulfills 

the requiremen-ts cf th i "ii chapter and the rules adopted under 

it• otner tl"tan those reldting to examination. However• he 

may be lice~sed without examination only if the state in 

which he is licensed grants the same privilege to persons 

licensed in tnis state who seek licensure as contractors or 

drillPrs in that state. 

~EW_Sf,IlQ~a Sectign b. Substandard work --cost. If 

the department finds that it is necessary to redrill or 

repair a well becduse of substandard work by a contractor or 

driller. tne department may order the work to be Oone at the 

corttr~ctor•s expense. Failure to comply with the 

de-p~rtment•s order is grounds for suspension or revocation 

of tn~ contractor 8 s license. 

~E.kL.S..EC'.ll.Q~a Section 7• Disclosure for1ns. 13efore a 

contractor enter~ into a contract to construct a water wellt 

ne must furnish a disclo~ure form to the person for whom tne 

services are to be perforMed. The form, as prescribed by the 

d~partment, mu~t contain but is not limited to the following 

infor11ation: 

-9-
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(1) starting and co~pletion dates; 

(2) price for drllling. including time for moving and 

assem~ling equipment; 

(3) method and time of payment; 

(4) di-ameter and thickness of well cas_ing; 

(5) procedure for developing the well and cost; 

(b} test discharge and drawdown procedure and costr 

(7) price if any changes dre aade; 

(8) well record shoH5ng an accu~ate log of •aterlal 

encountered• starting waterline• drawdown aischarge. and 

depth; and 

{9) provision for who is responsible for payment for a 

dry h:>1e. 

Section 6. Section 37-43-102• MCA• is a~ended to ~ead: 

"37-43-102. Definiti~ns. Unless the context requires 

uther-iset in this chdpter the following definitions apply: 

(1) MBoa~d•-mee"~-t~e-boerd-of-weter-we++--eo"t~ee~er~ 

prev+ded-fe~-t~-~-t~-~66r ~Aa¥l~Q~~-~Q~Q~il!_m~4~-~bB-Kat&L 

•ell_-~oatLa~toc~ __ aa~i~ac~-~o~a~il~La~iaeg_fQL_ia_~~~QQ 

ll· 

( 2) noepartment" means the department of ee111111eree 

nat~Lal __ LB~Q~L~BS_and_~QQ~BL~atina provided for In Title 2• 

cnaptPr 15• part ~o 33• 

(3) "Water well• mea~s an excavation that is drilled, 

cored• !:>or eat wast'le1. driven. dug, jetted 9 or otherwise 

-10-
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constructed and intended for the 1 ocat ion. diversion,. 

artificial recharge,. or acquisition of groundw~ter. The term 

does not include spring development or excavations, by 

backh~e or othar•ise, for reco~ery and use of surface waters 

or for the purpose of stock watering or irrigation where the 

depth is 25 feet or less. The term does not include an 

~xcav3tion made for the purpose of obtaining or prospecting 

for oil, natural qas, minerals, or products of mining or 

quarrving or for inserting media to repressure oil- or 

natural-gas-bearing formations or for st~rlng petroleum, 

natur~l gas, or other products. 

t 4) "Water well contractor• or •contractor• means a 

natural ps~son who constructs a water w~ll an lands other 

than his o~ for compensation. 

'~1--~Matec ___ well ___ acil~!-~aL--~ci~!-~a~--BD 

i~al¥ldUal_•na_p~facms_l~~e~ic~--tac-~~~~ 

•aLeL--•ell __ caaLtactac_iQ_caaaec~aa_•itb-tbe-dLilliog_Q!_a 

aatec __ .all __ at __ tQe __ al~ctia~--~t---Lbe~~~ 

~aet~iaiaa_at_a-l~aeD-aatet_.ell-eaatLa~~·· 

Section 9. Section 37-43-103, MCA, is amended to read: 

If 37-43 ... 103. txempt i QfiS. ThIs c-hapte-r does no_t apply 

to• 

t*"t an indi-vidual tr~ho drills a ~eJater well on la,nd which 

is own.e~ a-r leased by hill and is us.ed b-y him for fa_nning-. 

ra.nchJn-g-• or agr·i.c;u.ltl.lraJ p-u_r~s.es or as his p.lace r;4 Qode 
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and w,o obtafns a permit from the board• which permit the 

boa~d shall issue upon finding tnat the dri11ing is exempted 

under this paraqrapht-o~ 

t~t--e~-+n~TYTdue+-wh~-~erfo~m~-~8enr-er-5erw+ee~-~&~-ft 

t~een~ed--we~er--we++--eentree~er--+"--eo"nee~+on--w+~ft--~ne 

dr+~~~~~-e+-a-weter-we~~-e~--~he--dTree~+e~--ftftft--a~~er--~n~ 

pe~sone+--ssperv+~+en--ef-e-~+eensed-we~eP-we~~-een~~ee~or." 

Section 10. S~ction 37-43-202, MCA, is a~ended to 

read: 

•37-43-202. Powers and duties. ( 11 The eoard 

aepactmcot may exercise the authority g..-anted to it oy this 

cha_pter. 

(21 T~ .. b&ard dll.tl.ili:LIIeQL sha'll adopt rules and orders 

to effectuate this chapter. 

f 3} The tteer~--may--1"'etltl-e4~---~flte de_p.u·tment t-o DlJllt 

insoe~t water wells drilled or being drlll~dt and the 

department has access to these at reasonable time.s. 

141 The &aard QQpat~went mayv-s~bjee~-~&-3~-~-~et--Sftd 

3~-~-tr+• estdblish a progra~ for trainin9 water well 

drillers or prospective water well dri-llers aod apprent.ices 

to more e.ffec.tively c.a.rry out this cnapter. 

(51 The rules o.f tile be .. rd lll!llat:t.II&Qt. s.ball oe 

co-pi 1 ed in printed for• for d I str I but I on to i nte.r_e,.ted 

"persoils-' for wttlch t-he depart111ent •ay charge a fe.e .• S.UII\S 

realized frQ.JII these sales shall be d.eposJt.ed tn tcbe 

-12-
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earmarked revenue fund for the use of the 8&er~ Qgg~LtmeQ~T 

~~~t~~~-~e-3~-~-~e~t&t. 

(6) The beard lle~~L~maot shall: 

(a) euthe~+~e-~he--~e~e~~Me"t--~e Issue licenses to 

qualified water well contractors in this state; 

(b) cause examinations to be •ade of applicants for 

1 ic:enses; 

(c) revoke or suspend licenses for good cause, after 

notic~ ~nd opportunity to be heard; 

(d) reinstate licenses previously revoked when 

justifi~~tion is shown to the satisfaction of the eeer~ 

lll>llar.tmao~; and 

(e) generally perfor• duties which will carry out this 

chaotarl_a.ad 

(fl __ ar.tal:!li.S.tl-fULk<;!IIJIDCDJi.IILill:.ii-lllit.h_kQf.~5.-~W:li.lliiDt-~ 

.H:l:l:i~·" 

Section ll:s Section 37-43-302t HC.At is amended to 

r~ad: 

•3T-43-39l. r•een~e U.Cl!DU~ required. .i.ll Tt1~ 

drilllno, mdkin~t or construction of water wells into the 

9roun~~a~er resources of this state is declared to be a 

ousinP.ss and activity affecting the public interest, 

requ1rin~ r~asonable standards of competence. It is unlawful 

for a11 co~tractor, as defined in this ch~pter, to construct 

a watPr well without first having obtained a valid 1 icense 
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therefor as provided for In this chapter. 

LZl--~O--~ecr.ao __ mii¥--QCLfQLm--labQL--QL-li.e~ikii5.-fQ£_a 

llciiniiill __ "atliL __ lllell-_c;gotLa"t.aL _ _io __ c;gooact.lAD--~~~~b--tne 

IILilllog __ gt_a_llla~eL-lllell-uole~li.-ba-.i.r._licao~iill_~_a_IILllleL 

ali.-l2J:Olli<ia<i_iD_tblr._c;tlagt.eLa" 

Section 12. Section 37-43-303t MCAt is amended to 

read: 

•37-43-30~. Applicat.ion --fee. (11 A person <JesJr·ing 

to enqage in the drilling, making. or construct,on of one or 

more -ells for underground water in this state shall first 

file dn application ~o~i~h the department for a contractor•s 

g~-dLilla~!s l•~ense. setting out his qualifications. the 

equipDent proposed to be used in the contracting, ~nd other 

matter~ required by the bearcl d.ep.actwea.t. on forms adopted by 

the b~a~d ~li~cr:tmiiol:.• 

(2) The department shall charqe a fee ef--4tee for 

filina the 3pplication of a person. The application shall 

not 0?. ~cted on until ~he fee has been paid. Fees collected 

under this sec~iun shall be deposited in tne earmarked 

revenJe fund for tne use of the boer~ Q~~a~tmenty-~~Bjee~-~e 

H-l-lodit6t• 

(3) A license to construct water wells shall be issued 

to an applicant if, in ~ne opinion of the beerd ~~gac~meot' 

the aofj 1 i c.;.nt is .,ual ifiet1 to conduct water well 

co.1st~u~tion operations. ln the yrantinq of licenses, the 
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be8rd deaac~meot shall have due regard for the interest of 

this state in the protection of its undergrouno waters.• 

Section 13• Section 37-43-3049 MCA, is a•ended to 

read: 

"37-~3-304· Temporory license pending exam;natinn. A 

tempordry water well contractorts license may be fs~ued to a 

person who, by evidence sa1'.i sfact.or-y to the tu,e.-tl 

cis:tRaL.t.m~ot ... is found to possess the qual ification.s. numbered 

(a) through (f) in 37-43-305(1) and who has applied for a 

license under this chapter. The temporary license entitles 

the holder to engage in the business of drill lng, makin9t or 

constructing water wells until the ti~e of the next 

examination given under 37-43-305. On the applicant's 

successfully meeting tha be~rd&~ depaLtme~!s requ~rements 

on e~amination• the temporary license shall be returned to 

the department and a regular 1 icense i~sueti. If the holder 

of a temporary license falls. after notice of the holding of 

an examinationy to submit himself for examination or to meet 

the b~&~d&~ depactmaot!s requirements, the temporary 1 icense 

expires and shall b~ returned to the department ~or 

cancellation.• 

Section 14• Section 37-~3-305t MCA~ is amended to 

read: 

"37-4'3-305. E.xami nation and qual I ffcatlons. (1) Under 

rules pertaining to the business of drilling and contracting 
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water Nells which the ho&re ae~Ltm~Q~ 

department sh~lly--~~ej~e~--~o--3~-+-+a~t~t~ 

inquire by ~-~~'nation or otharwise into tne qualttications 

of aoplicants for licenses to drlll or make wells for the 

production of underground wa't,er·::t in this state .. 

E~aminations may be orn19 Nritten~ or both. The 

qualifications fD~--~ODt~aCLDLS required by the ftee~d 

de~actmeot are: 

(a) familiar knowledqe of Qroundwater laws of this 

state and sanitary standards for water well drilling and 

construction of water wells; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of underground qeology in its relation 

to well construction; 

(e) possession of adequate equipment by the applicant 

t~ co~plete satisfactory water wells under the standards of 

the boerd de~ctmeoti 

(ft financial responsibility of the applicant; 

(g) successful completion of an examination given by 

the d~partment; and 

(h) the applicant must have completed a m-i-RiiiUI1 of 1 

year apprentice-ship under the direct supervisi.on of a 

ltcen~ed water well contractor. 
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LZl--Ibe_ __ ~epaL~BaDt--~O.ll---b~----~la----2~a~ 

nualiti~atl~~--aD~--~min~te~ __ a&amlnatiD~--fDL-dLl~ 

Iba_Qualifi~ati~n5_mUAt-be-suff~lent-12-PL~~_tn.__pUbl~ 

iDte~a~t--as __ deflnea __ ia_-tbi5--~hlpttL--and-mu~-LeQaice_a 

~na~al_koo~ledge_~f-~ate~-~ell-~oos~u~tloo_and __ ~oitatlgn 

~taouaLd~_aoa_p~ooe~-use_Qf_~llliog_eQULpaeot& 

tet,ll Tne department shall give exa•irlations at ti~es 

and Dlaces the-&oaPd it determines. Fe++uPe-ef-eft-epp++esnt 

te-~deeessfd+•y--eomp~e~e--~heeMemTns~+&"--e+5~~a++~•es--h+~ 

f~e•--mak+ng--t~r~he~--epp•+eet+oft-fe~-e-pe~+6d-of-ft-•~"t~~­

Tha board Qepa,tmeot shall act within a reasonable time on 

aoplications for licenses. An application shall be 

accompanied by the Initial fee• and failure to successfully 

meet tho:;> reou i rements of the l!tee~d d~ll..a.J:.t..me.Ot does not. 

entitle the appl.icant to a refund of the fee.• 

Section 15. Section 37-43-306, MCA, is amended to 

read: 

~37-43-306. Bond to be required. The department, on 

issua~ce of a 1 icense under this chapter, shall require, 

before the person commences operations in this state, a good 

and sufficient surety bond or in lieu thereof its equivaient 

in a :outiftcate of deposit, cashier•~ check, bank drafi;., or 

certifi~d check, to be approved by the be8rd QeQact~nt• in 

the penal sum of •ty889 1101 QQQ, conditioned that the 

liceno;eP w1ll comply wit.h the rules of the btte,.d ae,p.a.Umeot 
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and re~sonable requfre~nts made by the bee•S ~8pacteent in 

connection with the drilling of an individual well." 

section 16. Section 37-~3-307, KCA, is a•ended to 

read: 

•37-~3-307. Annual renewal -- fee revocation for 

nonrenawa,. (1) The terM for licenses Issued under this 

chapter is from July 1 of each year through the following 

June 30. After the pay•ent of the Initial fee under 

37-4~-303t a licensee shall pay, before the first day of 

each license year. a rene~al fee o~•~§ ~-•stabljsbed-b¥ 

tbe_daoa~tmsnt-nu~sUQDt-to_ll=~l=ZQZ• 

~Z) If a licensee does not apply for renewal of his 

license before the first day of a license year and re•it to 

the deoarteent the renewal fee• he shall have his license 

suspended by the ~eare de~c~· If the license re~ains 

suspended for a period of aore than 30 days after the first 

day of a license yeart It shall be revoked by the hGard 

Uellil~tiDIIDt• However, the departaent• prior to this 

revncation, shall notify the licensee of oefte-beari!f.&.s i.U 

intention to revoke at teast 10 days ~rior to the time set 

for action to be taken by the ~oe~d a~tmeo~ on the 

licen'5e 9 by mailing notice to the licensee at the address 

appearing for the lic~nsee in the records and files of the 

d~pa;t~ent. A license once revoked may not be reinstated 

un1ess it apoears that an injustice has occurred indicating 
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to the heSPd Q&QGLtm~ that the licensee was not guilty of 

negligance or laches. If a person whose license nas been 

revoked through his own faul~ desires to engaqe in the 

busin~ss of water well drilling in this state or contracting 

therefor, he must apply unoer 37-43-303 and 37-43-30~. 

Notice of suspension shall be given a licensee when the 

suspension occurs. 11 

Section 17. Sec-tion 31-43-3llt MCA., is amended to 

read: 

"37-43-311. Suspension and ,..evocation of -~ icense 

grounds -- procedure. (1) A licens@ i~su~d under thi$ 

chapt~r nay be suspended or revoked by the ~oe•~ AaaaLtmaut 

in cases other than failure of a licensee to renew the 

license after notice and hearinq: 

(a) in the event the 1icensee has violated a condition 

of the bond •aintained by hi• as a prerequisite to issuance 

of th2- license; 

(b) for the practice of fraud or deceit in obtaining a 

lfcense; 

{c) for gross negl iqence; 

(d) for inca.petence; 

(e) for convicti-on of a felony; or 

(f) 'f-or·violating the requi-reMents of this chapter. 

(l) Any pers:on .-av --ma.Jc.e corapla-lnt ag.ainst a 1 iceftsee. 

Compl·ai·nts -sball --be in-•rtt•-n~:h signed by t-he complain-ant., 
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and •ru s t specify the charges against the 1 i censee. The -fto&f'd 

Qeoact•ent on its own •o~lon or on receipt of a complaint 

shall hold a hearinq on charges. 

(3) ~-per~eft-hP+ft~~ft!-~~e-eem~+e+ft~-~e~-~he-b~P~en--o~ 

~reef--end--mu~~--e~pear--+n-~ersen•-A-anan?•ea~-wete-ef~t"e 

8e8Pd-~~-re~a+red-+ft-erder-~e-r~eke-8P-~H~~eftd--e--t?een~e• 

~~--e-~ns~ens+e~-+s-ft+P@e~ed-hy-~he-eee~dT-•~-•8y-ne~-ee-~~P 

e-p@r~e~-+"-@Me@s~-e~-+-yeer Ib~depactmant--~ball--~~~ 

tb~-di~~i~lioacx_autbacltx-~~-~cLb-lD-~~3~·· 

Sectio~ 18. Section 37-43-312• KCA., is a.ended to 

rPad: 

•37-43-312. Penalty. Any person wno shall wil'&fully 

violate any lawful rule or order of the ~eA~~ ~taeot or 

who shall engage In the business of drilling o~ ~akinq water 

wells ~ithout first having obtained a license as in this 

chapt~r required or who shall violate any provision of this 

chapt~r s~all be guilty of a misdeMeanor and upon conviction 

shall oe subject to a fine of not more than $500 or 

impri~onment In a county jail for a ter~ not exceeding 6 

months. or both. Any violation of thfs chapter shall be 

prosecuted by the county attorn~y in the county in wni~h the 

violation occurred or Is occur~ing, and the tri~l thereo~ 

shall be held in that county." 

~~~-~CILU~a Section l9o Repealer. Sections 2-1S•l862 

and 37-43-201., MCA., a~e repealed. 
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l ~l~-St~IlQBa Section 20. Codification instruction. 

2 (1) Section 3 is intended to be codified as an integral part 

3 of Title 2, chapter 15t part 33, and the provisions of Title 

~ 2~ cha?ter 15• part 33t apply to section 3. 

5 

6 

1 

(') Sections It 

as an integral part 

provisions of Title 

through 7 are intended to be codified 

of Title 3lt chapter ~3, and the 

37, chapter 43t apply to sections 4 

a throuqh 7. 

.. 1E~-SEtllQ~ Section 21o EffectlvQ date 

10 nonap;>ticabllity of windup pro¥is•on. (1) This act is 

11 eff~ctive July 1, 1983. 

12 (2) The provisions of 2-e-121 do not apply to the 

11 Dodrd of water well contractors. 

-End-
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STATE OF MONTANA 
" 479-83 REOl:JEST NO. -----------

FISCAL NOTE 

Form /1/)· 15 

In compliance with a written request received Feb-rua-ry 18 , 19 .JtL ; there is hereby submitted a Fiscal Note 

for House Bill 806 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 806 abolishes the Board of Water Well Contractors under the Department of 
Commerce, which has the regulatory authority over the water well drilling industry 
in the state of Montana and transfers the board's regulatory authority to the Department 
of Natural Resources and Conservation. This bill also includes recommendations made 
by the legislative audit committee as a result of the sunset audit conducted on the 
board. 

ASSUMPTIONS: 

1) One additional Grade 12, F.T.E. 
2) One additional Grade 8, F.T.E. 
3) 30 days traveled per year covering 5,000 miles by the Grade 12. 
4) 5,000 miles traveled per year by 9 field offices conducting field investigation 

complaints. 
5) Office equipment for 2 F.T.E.'s (desks, chairs, filing cabinet, typewriter, 

etc., "calculator and miscellaneous items). 
6) Other expenses (supplies and materials - printing of tests, licenses, informational 

brochures, etc., room rental for workshops, and office supplies.) 
7) 20 license applications and 250 license renewals per year. 

FISCAL IMPACT: 

This bill would require $80,846, over the biennium from the board's earmarked revenue 
fund account; $8,250 is the total expected to be received annually on fees from 
license exams and renewal fees. Therefore, either fees must be increased or funds 
from another source must be appropriated. 

FISCAL NOTE 15: V/1 

BUDGET DIRECTOR 

Office of Budget and Prog= Planning 

Date: . 2._ - '2.... l - K._.3. 


