
HOUSE BILL NO. 803 

Introduced: 02/15/83 

Referred to Committee on Natural Resources: 02/15/83 
Hearing: 2/21/83 
Died in Committee 



~8th legislature LC 2399/01 

1 

2 

3 

~ 

5 

I> 

7 

e 

9 

1D 

11 

lZ 

13 

1~ 

15 

16 

17 

18 

19 

zo 

21 

zz 

23 

2~ 

25 

~.B~~LNO.~ 
INTROflUCED BY-~~.<~~~ 
~~"'H ~ rr<~~ · > ~ ~ 
~ BILL FOR ~N ACT ENTITLED: "AN ACT TO SPECIFIC~lLY REQUIRE 

THE DEPARTKENT OF NATURAL RESOURCES AND CONSERVATION TO 

ADOPT ENVIRONMENTAL STANDARDS THAT APPLICANTS KUST MEET 

UNDER THE NONT~NA MA~OR FACILITY SITING ACT; AND TO MARE 

MANDATJRY THE ADOPTION OF OTHER RULES UNDER TH~T ACT; 

AHENOI~g SECTIONS 15-ZG-105, 75-20-301, AND 15-ZD-503• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

5acti·on 1. Section 15-Z0-105• MCA., iS amended to read~: 

•75-Zo-tos. Adoption of rules. The board eey AbAll 

adopt rules illple..,ntlng the provisions of this chapter. 

Including but not ll•lted to: 

(1) rules governing the for• and content of 

applications; 

(Z) r·ules further defining the teras used in this 

chaptP.r; 

ill--tY!ei-e~tobliADiQQ~tandacd• that an~~antL-fQc_a 

~ctificate-~~aat-uo~aQYicaaanLi__gf 15-~g-5g3; 

t3tL!tl rules governing the fora and content of 

lonq-range plans; 

i~t1~ any other rules the board considers necessary 

to acco•plish the purposes and objectives of this chapter." 
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Section z. Section 75-Z0-301• MCA• Is a~nded to read: 

•15-20-301. Decision of board findings necessary 

for certification. (11 Within 60 days after sub•lsslon of 

the reco .. ended decision by the hearing examlner 9 the board 

shall aake complete findings. Issue an opinion. and render a 

decision upon the recordy either granting or denying the 

application as filed or granting It upon such ter•s• 

conditions, or •odifi~atlons of the construction, operation. 

or .afntenance of the facility ss the board considers 

appropriate. 

(2) The board •ay not grant a certificate either as 

proposed by the applicant or as •odlfled by the board unless 

It shall find and deter•ine: 

(aJ the basis of the need for the facility; 

Cbl the nature of the probable envlron~ntal l•pact; 

(cJ that the facility represents the •lnl.u• adverse 

envlr~n~ental i~act. considering the state of available 

technology and the natu~e and econo•ics of the vartous 

altern3tives; 

(d) ~ach of the criteria listed in 15-20-503 Alld 

~Btb~C-tb~-At~OdaL~OOt&d-R¥-£Yle__undac~:l~_ata 

et; 

(e) in the case of an electric• qas. or liquid 

trans~lssion line or aqueduct: 

(i) what part• if any, of the line or aqueduct shall 
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be located undergr·ound; 

{iiJ that th~ facility is consistent with regional 

pli!ns ·for expansion of the appropriate qrid of the utility 

syst~s serving the state and interconnected utility 

systell'ls; and 

c iII J that the facll ity wi 11 serve the interests of 

utility systeM econoMy and reliability; 

(fJ that the location of th~ ~acility as proposed 

confor•s to applicable state and local laws and regulations 

Issued thereunder, except that the ~oard ~ay refuse to apply 

law or regulation If it-. finds that, as applied to 

the proposed facility, the law or regulation is unreasonably 

restrl~tive in view of t~e existing technology, of factors 

of cost or econo~ics. or of the needs of consuMers. whether 

located Inside or outside of th& directly aff.,cted 

gover"ment subdivisions; 

(gJ that the facility will serve the public interest, 

convenience. and ne~essity; 

(h) that the d"partaent of health or board of health 

have issued a decision. opinion, order• certification, or 

permit as required by 75-20-216(31; and 

(II that the use of public lands for location of the 

facility ~as evaluated and public lands were selected 

whenever their use is as economically practicable as the use 

of private lands and compatible with the environmental 
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criteria listed in 75-20-~03. 

(3) In det<>roolning that the facility will serve the 

public interest, convenien~e. and necessity under subsection 

(Z)(gt of this sectiont the board shall consider: 

(a) the items listed in Subsections (Z)(a) and (2)(b) 

of this section; 

(bl tne benefits to the ap~licant and the state 

resulting froM the p~oposed facility; 

(ct the effects o~ the econom~c activity resulting 

from the propo~P.d facility; 

(d) the effects of the proposed facility on the public 

hedlthy welfare, and safety; 

(e) any other factors that It considers relevant. 

(<\} Considerations of need, pubJic need.,. or public: 

conve~ience and necessity and de•onstration thereof by the 

applicant shall apply only to utility facilities.• 

Section 3. Section 75-20-503 9 MCA, Is a~nded to read: 

"15-Zo-503. Environmen~al ¥actors evaluated• In 

evaluatlnQ long-ranqe plans. conducting s-year site reviews. 

and evaluating ~ppllcations for certificates. the board and 

department shall give consideration to the following list of 

envlron•en~al factors ~Dd-~~aLds adopted thersyodar, 

where applicable• and May by rule add to the categories and 

~~~datda of this sec~ion: 

Ill energy needs: 
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(~) growth In de.,..nd and projections of need; 

(b) availability and desirability of alternative 

sources of energy; 

(c) availability and desirability of alternative 

sources of energy in lieu of the proposed facility; 

(d) protnOt:lonal activities of· the utility which 10ay 

have given rise to the need for this facility; 

[el socially beneficial uses of the output of this 

facill ty. including Its uses to protect or enhance 

environmental quality; 

(f) ~onservation acttvl~ies Which could reduce the 

need for more enerq'; 

(g) research activities of the util~ty of new 

technology avail able to It which IIi ght •inimize 

envlr?n•entaf IMpact; 

(ll land use IMpacts: 

(aJ area of land required and ultimate use; 

Cb) consistency with areawide state and reqlona·l land 

use plans; 

(c) consistency with existing and projected nearby 

land use; 

tdt alternative uses of the site; 

(e) impact on population already in the area. 

population attracted by construction or operation of the 

facility itself; 
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If) IMpact of availability of energr fro• this 

facility on g•owth patterns and population dispersal; 

(g) geologic suitability of the site or routai 

(h) selsaologlc characteristics! 

(it construction practic~s; 

(j) extent of erosion. scouring. ~astinq of land• both 

at site and as a result of fossil fuel deeends of the 

facility; 

(kt corridor design and construction precautions for 

transMission lines or aqueducts; 

111 scenic iMpacts; 

1•1 

(n) 

effects on natural systeas, vildllfe• plant life; 

iMpacts un l•purtant historic architectural• 

archeologicalf and cultural a~eas and features; 

(oJ ex~ent of recr~ation opportunit,es and related 

co.patible usest 

(p) public recreation plan for the project; 

(q) public facilities and accom~datlon; 

(r) opportunities for joint use with energy-intensive 

industries or other activities ~o utilize the waste heat 

f~om facilitie~; 

(s) opportunities for using public lands for location 

of facilities whenever as economically practicable as the 

use of orivate lands and compatible with the requireMents of 

this s~ction; 
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water resources i~pacts: 

hydrologic studies of adequacy of watar supply and 

5mpact of faci11tv on st~eaMflowt iakes. and reservoirs; 

(b) hydrologic studies of i•pact of facilities on 

groundJ~ater; 

(c-) cooling system evaluation, Including consideration 

of alternatives; 

(d) Inventory of effluents, including physical. 

chemical, bloloqical, and radiological characteris~ics; 

.~-

(e) hydroloqle studies of effects of effluent& on 

.:_"'t' 

.• g 

wart.ers, 

waters • 

including mixtng 

changed t.!!vap,l·ation 

characteristics of 

due to te~perature 

dlfferentlalst and eff'e:t of d5scharge on botto111 sedJaent:s; 

(fJ relationship to water quality standards; 

(g) effects of chanqes In quantity. and quality on 

water use by othe~s. including both withdrawal and in situ 

uses; 

(h) relationship to projected uses; 

(i) relationship to water rights; 

(j) effects on plant and aniaal life, including algae• 

•acroinvertebratas, and fish population; 

(k I affects on unique 

ecosyste•s• e.g., wetlands; 

(1) Monitoring progra•s; 

(4) air quality l•pacts: 
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{a) meteorology--wind direction and velocfty. -.asbient 

temperature ranges, prec i pi tat i r.m values, inversion 

occurrence. other effects on dispersion; 

(0) topography--factors affecting dispersion; 

(c) standards in effect and projected for emissions; 

{d) design capability to meet standards; 

(e) e~lsslons and controls: 

(il stack design; 

(ifJ oarticulates; 

(IIi) sulfur oxides; 

{iv) oxides of nitrogen; and 

(v) heavy metals. trace ele.ent.s, cadioactive 

saterlals~ and other toxic substa~ces; 

(fi relationship to present and projected air quality 

of the area; 

(g) monlto~lng p~og~a•l 

(5t solid was~es l•pacts: 

(a) solid waste inventory; 

(bJ dl soosal progra•; 

(CJ rela~lonshlp of disposal 

envlron~ental quality criteria; 

(dl capacity of disposal sites to 

waste loadings; 

(61 radiation iMpacts: 

p,-actices to 

accept projected 

(a) land use controls over develop•ent and population; 
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lbl wastes and associated disposal progra• for solido 

liquid, ~adloactive. and qaseous wastes; 

(C) analyses and studies o~ the adequaqr of 

engineering safeguards and operating procedures; 

(d) •onitorlnq--adequacy of devices and sa•pling 

techniques; 

(l) noise impacts: 

(a) construction period levels; 

(O) operational levels; 

(c) relationship of present and projected noise 1e¥els 

11 to existing and potential stricter noise standards; 

12 (d) •onitot·ing--adequacv of devices and methods.• 

-End-
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