
HOUSE BILL NO. 802 

INTRODUCED BY D. BROWN, MOHAR, REGAN, 
BERGBNE, REAM, HARPER, RAMIREZ 

February 15, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 

March 1, 1983 

March 16, 1983 

March 18, 1983 

March 19, 1983 

March 22, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, pass 
consideration. 

Second reading, pass 
consideration until 3/22. 

Second reading, concurred in 
as amended. 



March 24, 1983 

March 24, 1983 

March 31, 1983 

April 1, 1983 

April 8, 1983 

April 9, 1983 

April 12, 1983 

April 13, 1983 

April 16, 1983 

Third reading, concurred in. 
Ayes, 411 Noes, 8. 

IN THE HOUSE 
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Returned to House with 
amendments. 

Second reading, pass 
consideration. 

Second reading, amendments 
not concurred in. 

On motion Conference 
Committee requested and 
appointed. 

Conference Committee 
dissolved. 

On motion Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, Free 
Conference Committee report 
adopted. 

Third reading, Free 
Conference Committee report 
adopted. 

Free Conference CoJ!IlRittee 
report adopted by Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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4 BILL FOR~~: ~0 GE,.ERALLY REVISE THE 

LAMS RELATING TO· THE REGULATION OF THE SALE AND USE OF 

PESTlC:! DES; AMENDING SECTIONS .B0-8-l05o B0-8·109o 80•8-ZOh 

80·8-Z03o so-a-za... ao-8-207• B0-8-209o 80-B-213o ANO 

B0-8-306y t-1CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sect~on l• Section 80-8-105• MCAe is a.end~d to read: 

•so-B-105• Rules. (1) The departaent •ay adopt by 

r~ference vithout a public hearing regulations adopted under 

the Federal Inseeticidet Fungicide, and Rodenticide Act, as 

amended. ·The departnent aay, after a public hearinq, adopt 

all rules necessary to carry out this chdpter. 

(21 The rules may prescribe methods of: 

. (a) registration, .iiWIJUlUJm 

c~g~tc~tlQQ% application. use.,. or restricting use, 

prohibitinq use. offering or exposing for sale gf any 

'jlestici de; 

•b) de~ermlning whether pestici~es are highly toxic to 

Man; 

Cct determining standards of coloring or discolo~ing 

for pesticides and subjectinq pesticides to the requirements 
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of ao-o-202; 

(d) licensing co..arcial applicators, operators, and 

d>Palers t~ establishing met:. hods of recordkeeplng t'or 

applicators. operators. and dealers, ana providing for ths 

revi eN of' the records by the depart•ent.• s authorized agent 

and the submission of the records to the departaent upon 

written request; 

(e, issuing farm applicator special-use per•its ana 

the Maintenanc:'! and submiss•on of records by farm 

applicators i~3ued ~pecial-use permits; 

ff'J collection., exa•t"at'on' and s'tandi't!fd fieylation 

from quarantee analysis and u~plre analysis of pesticides 

and ~vices; 

191 operating and maintaining equipment used by 

appl ic:ators; 

(h) developinq exa•inations which shall be held 

periodically throughout ~he state; 

(II establishing the for• and content. of all 

applications for licenses and perMits; 

(jt designatin9 pesticides that •ay be sold at retail 

for ho~~Y yardt garden, and lawn use. The department may 

al~o limtt r~tail sale of pesticides 9 up to a specific 

number of pounds or qallons and concent~ation which would be 

sublethal to humans and animals if small aMounts of it wera 

accidentally swallowed, inhaled• sprayed, or dusted on the 
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•"'=in. 

( kl r-evoking licenses and per• Its; 

(1 ) reql ster I ng or control II nq any spray adjuvanto 

&uch as a wetting aqent., sp-read.ing agef'at• depo-sit .builder• 

a.dhes·i ve, ettulsifying agent., def'loccula'ting agent., Wilte•· 

fiOdif·ler-. or s·i.•llar agent vtth or wtt.hout toxic properties 

~ its own intended to be used with any other pe~icide as 

an aid to the apJ>Hcatlon or affect of that <>ther pesticide• 

whether or not distrIbuted In a pac:Jcage or con tal ner 

separate~~ that of a pesticide with which It is to be 

used; 

c•• registering pestlcide-foortl Hzer and other 

chf>Jti<:e1 In- oro ff>stead of reglst.-ationo es~lshlng 

licensing, lnspectiono and fees for blending plants; 

(n, establishing registration procedures for devices, 

with a fee not to exc.eo SS per type of devlceo specifying 

classes of devices to be r·egistttrad and providing for 

additional requira-.nts•£ 

LQJ 'i . .,..Jog 'agdlt:lpu fg( ·c•Qtbt•l pf dealer, 

appljcator. mut operator Jtceosu agd perei'l• llv;lUdi-DQ 

~lficatJ00 -tralplpgl 

IDJ •tbbl'•blno KP'edstraa fpr iwplaMpt;JpQ agd 

OSiai.UldUJM t;M Ciylt MQali;i·es ygger .10:1-Wt illlll 

lql •StebJ-l.tbloo tau for t'~'ln•ne cgyress apd 

•Mi;Uialle 
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(3) (a) Whenever the depart.ant finds that thpse rules 

are necessary t:o carry out the purposes and intent of this 

chapter. the ru1es eay relate to ~he ti•e, place, •anner, 

and ~thod of ~aglstration• ~gensjon gr cancellatlpn of 

~~~Atlnn£ ~ppllcatlono or selling of the pestlcideso •av 
restric-t or prohibit use of pest-icide5 in the state or in 

designated areas during specified p~rlods of tiae, and shall 

encompass all reasonable factors which the depart-nt 

considers necessary to prevent damage or injury to: 

(I) personso animals• ~ or pollinating Insects 

fro. the effect of drift or careless application; 

(ill the environment; 

(1111 plants, Including forage plants; 

flY} wildlife; 

(Y) fish and other aquatic 1 ife. 

(b} In Issuing the ru1eso the ~eparteent ~hell give 

considera"t:.ic:Jn to pertinent research findinqs and 

recouaendations of other agencies of this state or of the 

federal goyernment• 

(It) If the depart .. nt finds that an·eeergency exists 

which requires •••edlate actfon with regard to the 

registration• use• or appllca,tion of pesticides. the 

de,art11ent •ay, ·without notice or hearing. Issue nec_essary 

orders or rules to pro-tect the public health, welfare., and 

saf"ety. An orcter or r11Je is$.ued _under this ~.c1;.ion i.s 

-It-
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effecti.ve for the period prescribed by ttle Mgpt;aoa 

AdMinistrative Procedure Act. If the departaent determiniets 

that ~he e•ergency order or rule should reaaln in &ffeCt• a 

public hearing under ao-8-106 shall be held within the above 

period to det.ennlne whether the order or ru'le should be 

adopted by the department. 

(5) All rules and ordors Issued by the depart.ant 

shall be in wr5ting• shall be entered in full in books to be 

kept by the departsent for that purpose• shall be indexed, 

and shall be public records open for inspection at all times 

dUring reasonable office hours. Except tor orders 

es'tabll shinq or changing rules of practice and procedure. 

all nrders ~ade and published by the departMent shall 

include and be based upon written findings of fact. A copy 

of any rUle or order certified by the department shall be 

received in ev1dence in all courts of this state Mith the 

same ~ffect as the original.• 

section 2. Section ao-8-1099 MC~, is a.ended to read: 

•ao-8-109. Educational programs• Lll The depart~nt +n 

~~~-w+th~~--~~~-en~--+~e~--e~ne+e~ shall 

develQp and ~onduct appropriate educational pro9rams. The 

educational programs shall infor- those individuals dealing 

In and applylnq pesticide& as to correct methods of 

formulating, 3pplylngo storing, disposing ofo handling. and 

transporting pesticides. 

-5-
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(2J In d6xalg.RJ.Dsl-.j1od ad•intst;eri-ng· $U(;h prqgrpsse the 

dePactment BaX-CGO$U1t_AtbcL-Itate and federal agencies• a• 

~ell-as_aucb ather nersooa_Jt consider& o•c•ssarye apd way 

~acge __ a fee for the prog~ams 'oeeensgrate •ith tbair 

Admlnl~ttatl~CAat&&-IbS-fle •ax not lncludg the salarr oc 

~el- expense$ gf any eau!A¥e~ tbe stata or a upt~ gf 

thB-EaDtana un~tt¥ syste•· 

Ul.-4)1 tge$ c;oJJgcted In aor fiscal x•M aod not 

U,pended Mi1;bi.Jl_ that fi$~1) yga( Dust b& placed in All 

JUI~UioaLiUULilil.Cillal.S-~unt pf the earurfsgd - reysnue 

tuod..f:oL.~-Wi=-fiiL~IU:Illlu.• 

Sec:tion 3. Section eo-8-ZOl·w Mt.A, is a.aended to read: 

•so-s-2o1. Registration. (1) Every pe5ticlde 

distributed• sold, or offered for sale within this state or 

delivered for transportation or transported in intrastate 

co .. eree or between points within this sta~e shall be 

registered with the departeent. ~e-~~•en--.fte+~--h& 

,._.,...<1--fl-'1-i-y---IYf--ttoe_...,_t:_ ...... _~'"'~"·-

d+~P+ee~~-ef-~tle-~~~+eteev-~-dep~efl~She+._-~.r 

&+~--a~~o.ed--~e9~+e~--eftd-~~~~~.e Appllcatlggs 

fi!L.t!tli~Uf.iliD-Iball...liL.fi.Ud annual)¥ wj t_h tbe deparU~~U~t 

l!x_tm __ ma.Dllfsls:tw:u.t ... ...fll.t!ll.llilt~oC-JU..i:ti:..Uiuti!L- at t.he 

ne~t~idts--~-deg~Dt-sttall reyje~ agplicatian apdo 

~ubl~:t--t.O- the grgvj•IOQ5-0f-1Ybaekti~!BI. may ~eglster 

tbe_oea~ide-fQ£_~_tbe_statee ~~jdes sg apgrgyed 

-6-
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are subject to registration fees and all other provisions of 

this chapter. All registrations of pesticides expire on 

Oeeember 31 following the date of issuance unless otherwise 

terafnated. KitbiD tDe fjc~ ppp~b$ gf each calendar 

D.U:L-tbe-d~•nt ab~Jl pc!lpere a Jist of all pesticides 

Let.U.s.t~cell wlthjn _ _:tb.Lst§te.a__Ib• 1 ist eyst be distrjbuted 

~biLUoartnqt; cf beJ!lth Md environn.o:t.al__scjences; aud 

the dePat~Qf_fisb. wildlife, and parks and ••st bg pade 

~a!lable to~Uh11ka 

(2) The applicant for registration shall file Nith the 

departaant a stateaent Including: 

Cal the naae and address of the applicant and the name 

and address of the person whose naae will appear on the 

labAly if other than the regist~ant; 

(b) a complete copy o~ the label of the pesticide• the 

United States environmental protection agency registration 

nueber if t.he pesticide is so regi st.ered,. and a statettent of 

all clai•s to be made for it, including directions for use; 

(c) the trade and che•Jcal na.a of the pesticide; 

(d) if requested by the department• a full description 

of tests made and the results upon which the claiMs are 

based£.-.f..Kludtpg ··alL.aullabl.L.infor•atjpn §bout tba effec;ts 

Qf--tb.e__p;e.attctdg _M npptarwrt 5pwciaa. In the case of 

renewal of registration• a stateaent shall be required only 

with ~espect to in~or.ation wh~ch is differeht·from that 
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or last 

{3t Any pest.iclde l .. ported into thi:i state which is 

subject to the provisions of any federal act providing for 

the registration of pestic~des and has been r@qlstered unoer 

the provisions of a federal act she++ ~ be registered in 

the state. Howeverw the state 11ay restrict tile 2Ull&--'lL use 

and application of the pPSticide by ~ype of deal@[• 

appl icatorw tiMe., and place and ~~Ray establish speci'al 

registrations of pestlcrdes as outlined in subsection (8) of 

~his section and 80-B-105(3). The annual registration fee 

must also be paldt and registration inforeation required by 

the depart11ent •Yst be prn¥!dad. 

(4) The BP?llcant shall p3y an annual fee o~ •~' ~ 

for each pasti~ide registered. A registration fee iv not 

required to register 8ft ~fedeca11J apprgzaG experimental 

US@ permit. fees collected shall be deposited in the state 

treasury to the cradJt of the general fund. 

(5) The depart.ant aay require the subaisslon of the 

co•plete for.ula and certified analytical standards of any 

pesticide. If it appears to the departaent that the 

co•position of" the article warrants the proposed cl-ai•s far 

it and if the article and Its labeling and other material 

required to be subaitted coaply •itn the requirements of 

eo-B-ZOZt It shall register the atticle. 

-e-
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(6) ·If l t does not appear to the dapart•e"t that the 

article warrants the proposed clal.a for It or If the 

article and its labeling and other ttat.eri-al·-required to be 

sub10ltted do not co.,ply with this chapter, ·it shall notify 

tM ·applicant of the -nner In which the article• 1abelih·g. 

or otho~r tnaterial required to be sub11itted fails to comply 

with the chapter so as to afford the a~p15cant an 

opportunity to •ake the necessary corrections. If the 

applic~nt does not make the corrections upon receipt of the 

notice. the depart•ent may refuse to register the article. 

The department •ay suspend or cancel the registration of a 

pestle. ide· whenever it does not· appear that the at"tlcl·e o·r 

its labeling Coaply with this chapter. When an application 

for registration ·is refused or the deP,artJtent propo&e5 to 

suspend or canc:el a registration., the f"egi'strant aay t!Jt~Mtt'l 

~he~~e~~~·~ee+s+eft aersue HdaipiJtca&Jye r•~ 

unsltn: .... tbe !looti!Pa AdltlJiilltJ:atix: e(.l!s::edure !U..Jilrul..rulea gf 

tb~ dgpartweot• 

(T} Registration is not required in the case of a 

pesticide shipped fro• one plant •n this state to another 

plant in this state by the sa•e person. 

(8) (at The departeents of h~alth and environmental 

sciences• agriculture, and fish• wildlife, and parks shall 

r"evi ew all applications for registration of an 

experimental-us~ permit or a registration for special local 

-9·· 
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needs. Ihp applicant •hall par a OOft=tlee fee of t5A tqc a 

apr;J.a1 ')oca)' ngd or exgo(lftat.aJ u$• penr;-t, regiaf;c«tf:iqn. 

KlthiD--30--dazs pf receipt af-_1b8__1J't of ragt§tered 

psui~~idel oroyfdwd _tor; under sybaeC::t,ign fl )·, ear;h 

~ctment •BJ also ceqgest that aor Q•5t1Cide reglstated b¥ 

the dcparteent or btHng canai·der;ed fpc regtstratjQn by the 

JleDartUnt ~t.elfleved In ·accord;mce With thl&· snhyctjQne 

The departments shall utilize bsrt ace ngt ll•ttpd to the 

se~ require.ents and ~tandards ~or reviewing registrations 

~established by the Federal Insecticide• Fungicide• and 

Rodenticide Act• as a•ended• and regulations adopted 

thereunder. The depart.ant of aqriculture shall provide the 

dep&rtments of health and environmental sciences ana fish• 

wlldlif_e,. and parks Mith a complete copy of the application• 

related-correspondence• and a statement of the depart.ent of 

aqrictiltore•s proposed action on the application. The 

departments of health and environmental sciences and ftsht 

wildlif~. and parks shall approve or dlsapprov .. the 

application within 10 dats after the receipt of the 

ap~•l ication. If th~ oepart•ents of health and environmental 

sciences. agriculture. and fish. wildlife, and par~s are in 

aQreement with the proposed registration. the depart.ant of 

a~ricu1ture shall issue the registration. 

(b) The depart•ent of agriculture shall establish a 

time und place for an interagency conference for the 

-10-
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purposes of resolving the registration of any pesticide or 

device. I~ twa of the departments approve the proposed 

regfstrationt the department of aqriculture shall issue the 

re~istration. 

(c) The regist~ant applyinq for registration shall be 

notified as to proposed changes in registration. If the 

departments cannot resolve the proposed registration 

following the interagency conference, the registrant •ay 

request a joint ad•inistrative hearing before the 

departments of agriculture, health and environmental 

sciences, and ¥Ish, wildlife, and parks. 

(d) Following the Interagency conference and. if 

requested, the administrative hearing, if the proposed 

registration of a pesticide or device has not been resolved• 

the departeent of agriculture shall appoint an advisory 

council as outlined in 80-8-108 to resolve by aajority vote 

the reglstrat1bn of any pes~icide. The advisory council•s 

reco!llPP.ndat Ions on t:.he reg I strat: ton $hall be accepted b'f the 

dGpartments and htp1 eW~Bnted by the department of

agriculture. 

!21 · pestjcjdeS regi$t~-UQder anx fed9ral Jaw wb•n 

CAUC2led tor sa}e apd use in tptal pr part by a federal 

aceDC¥-LeSOGOSlble fpr·c•OI,tratlqn arn coosideted caoselgd 

l..o-.:..total or part toe sale and use J n fSonrana1 Eor: the 

&:lJ.ILRQS.e.S-'li-btloQlQQ sw;tl. pestJ.&i.i.des I otO Mgotaoa for sale 
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nc__u~~~th~ancaJJatign is aftgctjvg ugpo anoguoce•eot gt 

t;be_c.anc.ellal:!IID • .J:ur-LI:IL.flldua I a gene;¥ ~11-.Uil~t I c:: I des i n 

l!Qot.aoa __ aLtb.e..ti.!IIL!lL!;b!L~DaH.!It...&¥- be sol <1 or~ 

uotlL.tllf:_f.l.rull_daJ;JL_gi-:iah or use alJ gMed. -l.II.IJiec tb•• 

~ec3l __ la»--and--~~2LQ~J-Q~f•<leral aueDc;x. It 

tbe_federgl ·cancgllation allows existing stpct to be used 

Qil.St._UJJt ___ f.lniil._,h¢e Qf CtmCel,JJlt I QDw SU~$@) B Q[ 11$8 i 0 

tbLs-s~~-aa¥-aat excecd-_~ars. Tba departwant ~ 

pcaxidC--~~ChQical asslS~tQ-AO¥-~" jn PP&a&ssjon gf 

~cb_gcoduct$ .ta-io.s.ure t·belJ::._fl.rJ:U:lf:L....dWQ.5.ala_ relabel i og • 

W:..I:UIIJUI1s • 

Section 4. Section 80-8-203• MCA• is amended to read: 

•ao-8-203. Commercial applicator. (1) It shall be 

unlawful for any person to engage tn the business of 

applying pes't:icides for another withou-t a pest. I c; de 

applicator's license obtained fro• the dapart.ent of 

aqricultureo· The application shall be accoMpanied by a fee 

of ~5 ~. Applfcators apply5ng for a dealer•s licenso 

under this chapter shall be required to pay only a $¥a ~ 

licen~inq fee ~or the dealer's lfcense. The p~ovisions o~ 

thiS •ee~+eft ~bsectlgn shall not apply to any person 

a.ployed only to operate any equipment used for the 

applic8tlon of any pesticide and In which the person has no 

financial interest or other control over such apparatus 

other than Its day-to-day •chanica:l operation for the 

-1z-
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purpose of applying any pestlcldeo 

Ltl e•ch ~-1 ic;atqr sball haU his 1 ;cease lp his 

llllii.S.fllililml-IL'heD USI DQ peatld Jles l!gsl Shall slhp) j1W the 

lJ.uose__ugqo requast, gt •D-. a;utborizag agant pf the 

.d!ulut!IIUI~ 

t~i~ Public utility applicators shall be licensed In 

the sa•e •anne~ as co.mer~lal appiicatorst pro¥1ded that 

publl c ~~lllty operators working "nder public utility 

ap~licdtors are not required to be 1icensed e~cept as 

provided for under so-8-205. 

t~tL!l. Veterinarians licensed as provided In T.ltle 3lo 

chapter 18t part 3• shall not be required to be licensed to 

apply nonrestricted pesticides• provJded that these 

veterinarians . shall regiSter with the depart•ent each year; 

provided f'Jrther that the vete-rinarians sh-all be required to 

meet ~11 other require.ents and rules of the Montana 

Pesticides Act. The depart•ent shall consider the 

professional licensing requlre.ants for veterinarians ~hen 

adopting Tules.• 

s~ctioo s. Section 80-8-20~• MtA, is a.anded to read: 

1180-8-204· A.pp11cation for appl icator•s 1 icttnse.. (1) 

Ap?lication ~or a pesticide applicator's license provided 

tor in ao-&-203 shall be •ade annually to the depgrtment 

before applyinq pesticides in any calendar year. provided 

that pesticide applicators applyinq for reneMal of license 

-13-
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shall do so on or before May 1 of that calendar year. Any 

appll:ator applying for renewal of license after May 1 shall 

be assessed a 6+§ ~ late licensing fee. 

(2) An Individual applying for a license to engage In 

aerial application of pesticides shall certify on the 

application that he has .et all the federal aviation 

ad•Jni·stratlon .and the depart•nt af co-erce- requireaents 

for aer lal pesticide applicators.• 

Section 6. Section eo-8-2079 MCA~ is aaonded ~o read: 

•so-B-20T. Dealers. (1) It Is unlawful for any person 

to sell• offer for sale, deliver, or have delivered within 

this state any pes~ieide without first procuring a license 

from the departMent of agriculture for each calendar year or 

portion thereof. 

bfi!' raquired 

A separate dealer•s license and fee 

for each loeation or outlet fro• 

shall 

which 

~esticides are distributed. sold• held for sale, or offered 

for s.~lee Pesticide f1o1dllen or sale:slltf!n eJDployed directly 

out of the same loeati~l or outlet and under a licensed 

~ealer shall not bo required to obtain a license. The dealer 

shall furnish the department the names and addresses of its 

fieldmen and salesmen selling pesticides within the state. 

A--Sh::alU--5.ba.lL-ba.Kt-~-l.l~ jn his possessign when 

.selliD!l-P£.u..iJ;.illb_aQd_ s!)al 1 d t 5Q 1 ay the 1 i cepse upoo 

~lit-liL...aD-a!GbiU.UiUL.agWJL.gf~-!leparteeqt• 

(~) Tt"IP. application for a license shall be acco!Wpanied 
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by a fee of ... SSD• Dealers applying for renewal of license 

shall do so on or before May 1 of that calendar year. Any 

dP-aler applying for renewal of license after May 1 shall be 

assessed a •~ ~late licensing fee. 

(~) The dealer shall require the purchaser of any 

restricted pesticide to exhibit his license or perMit issued 

under authority of this chapter before cor.pleting a sale• 

("t' D~alers may make one application for t.wo annual 

licenses if the application Is acco•panied by a •~ ~ 

licensin~ fee for each ye~r nf the state bienniu•• 

(5) PharMacists licensed as provided for In 37-7-302 

and 37-7-303• veterinarians lieensed as provided for in 

37-18-302 and .37-18-303t and certi ff ed pharrnaci es 1 i censeo 

under 37-7-321 shall not be required to be 1ic8nsed to sell 

pesticides,. provided that. t:he certified phar•acies and 

veterinarians shall register ~ith the departMent each year. 

~owever,. the cert~fied pharmacies and veterinarians shall b~ 

required to l!leet. all ot.her require~nents concerning the 

comMercial sale of pesticides~ The depart•ent shall take 

into account the professional 1 icensing requirements of 

pharmacists, cert.ified phartltacies, and veterinarians when 

adopt.l ng rules. • 

Section T. Section 80-8-Z09• MCA, is a•ended to read: 

weo-8-209. Farm applicators. (1) 

shall obtain a special-use permit prior 

-15-

Far• applicators 
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using any pesticide designated by the depart•ent as a 

restricted-use pesticide• ~ fee for the permit is s15. 

The sp@cial-usP permit shall be effective for 5 calendar 

years. The depart~ent Bay establish a staggered years syste• 

of issuing permits. 

(2) Re5tricted pesticides may not be utilized by fara 

ap~licators 

producing or 

or their employees except for the purpose of 

protecting any agricultural co••oaity on 

prop.et·ty owned., leased• or renteQ by s.uch appl i~ator ttt""-ll!t8 

~~~~~+ft-f6t-e~-~,-see~+en. 

(3) F~rm appl;cators shall qualify for~ their f!tst 

oermit by either oassinq a graded written exa•ination or 

attendinq a training course approved by the depart•ent and 

takinq an ungraded written examination. The exaMinations an~ 

course shall require and deMonstrate practical knowledge of 

t:he ap!)l icatof"•s abil iity to: 

(3t recognize coamon pasts to be controlled and damage 

caused by them; 

(b) read an~ understand the label and labeling 

info~ation, including the common naee of the pesti~idQ(sl 

applied• pest(s) to be controlled, timing and •e~~ods of 

applicat;on, safety precautions, any preharvest or reentry 

restrictions-.,. and any spectt='lc disposal proceduresi 

(c) apply pesticides In accordance with label 

instructions and.warnlngs, including the ability to prepa~e 
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1 

2 

3 

4 

s 

b 

7 

B 

9 

10 

11 

lZ 

n 

lit 

15 

'16 

17 

16 

19 

20 

21 

2Z 

23 

24 

Z5 

LC ZO<t0/01 

the. proper concentration of pesticides to be used under 

patt:ie:ular clrcu•stances, tatc-in9 lnto account such factors 

a~ area to be covered• speed at which application equipment 

will be driven. and the quantity dlspersed·ln a given period 

of oper~tion; 

(d) recognize local envlron~ntal situations thdt oust 

be eonsider0d during appltcation to avoid contaaination; and 

(e) recognize poisoning sympto•s and procedures to 

follow in case of a pesticide accident. 

(~) The dep~rtaent May require farm applicators to 

attend a aandatory 

examination for 

training session 

those restricted 

and pass a written 

pesticides that are 

extremely toxic or for which an effective antidote is not 

available. The depart•ent may require farM applicators 

handling these pesticides to •alntain use records. 

( 5) f'1H'e-ft!'IO++eners--~ft9-f'<'IHI+ttg-....e+++1!+es 

eey-bee&tRe--eert;.t:+ett-~e-•~-es-•...,._..,-~-re'S't:rie~ect-cne 

~~~+e+fte.-hy-ee~~~e-~e+•+e--ere~eRS.+~+on--e"--the 

~t'~+eft+er--p&S~+e+eet.,--++-~~e-~+ee~P-doe.ee~,-~~et-e 

eet"t+f+ed-epp++eeteP-tft-~~e-~+e~e--w+e+ll+~y--eeft--6ft¥+se 

- llul~t.tmeot shal L-UQlli.U--fiU:II appl I c:a:tnt..L-l.ll 

~alDlpg __ c;~tA&__Ine_~m=nt shall establjsb h¥ rule_a 

Wllfill:ll-U~t.em_gf admiQlSUc.iJlg_the requalificatign_t.ui.Din.g 

CLedits. the department may_~&dit gnly tcajning~~~ 
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f.be rtao.ditt.dLa:L.fQ.C:IJI-ID subaecf.IPP Uh 

(o) Provisions of this chapter relating to 

certification of far• applicators do not apply to any far• 

applicator applying nonrestricted pesticides on his own land 

or on lands of his neighbors If he: 

ta) operates far• property and operates and •aintains 

pesticide application equlp•ent prl•arily for his own use; 

(b) Is not regularly engaged In the business of 

applying pestlcid<ts for fllr<• ahd c:loes not publicly hold 

him~elf out as a pesticide applicator; 

In 

(c) operates 

the vicinity 

his pesticide application equlr-ent only 

of his own property and for the 

accommoda~ion of his ~~~ediate neighbors." 

Section 8. Section 8G-8-Zl39 MCAw is amended to read: 

•so-8-213. Government agencies. Ul. All state 

agencies~ MUnicipal eorpora~ions, or any other governmental 

aqency shall be subject to the provisions of this chapter 

and rules adopt~d thereunder ~o~~erntng the application or 

sale of pesticides. Aoplicators and operators applying 

pesticides and dealers selling pesticides for agencies, 

.unicipal corporations• or any qove~n.ental agencies shall 

be subject to the provisions of 80-8-203 through 8G-8-208-. 

~~e.a. 

1ll--lb• depart•ent shall issue a li•ited commercial 

applfc~tor•s.--eper~4~ or dealer•s license w+t~-fee 
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~L-a0-ADDUA1-fa&_Rf_12Qa which Shall be valid only when 

~UCh ap~++e~--oper~..-~d--ee~P9-~ aRQliCato( pr 

dealeL_l~ applyinq or s~lling pesticides for such agenciest 

provided that the jurlsdlctlon~l health officer, state 

Yet@r(narlan, their duly authorized representatives• or 

governtwental research personnel are exempt fro• this 

1 i cens i ng requ i re•ent: when applying pesticS:des to 

experi~ental areas. 

U.l--A-llJUJU::DMntal ---lUUIDia--£biil J par tba "Pnual 

apQlicator•s·tee_to~ first _tguc_ employoe__apgljcatprs. 

Xbtw;tgency sball QiiJ iD annu.ill_f.ee_QL.~fgc ear;b.addlttooal 

~lar~aQpllcator. 

LiJ Gpyernwent eapJoyC8• becgwjng certjfjed 

appll~ators peJ~:tJ:1...._guallfy for cgnductiog p•stls:ifi• 

llalt&d-10-~ldiog •vch cpur§es• GQJO(DR@pt gger•tors AL£ 

&lli!J.sll;:t..tll-DileLJtdllallll pyrsuiiJlt. to BP=!h!Q:ia..J.t&luOing the 

l.laaa!l-fSIIa • 

SP-ction 9. S@ction BD-8-306• MCA, is a•ended to reaa: 

•eo-B-306. Penalties. (lJ Any person convicted of 

violating any o~ the provisions of this chapter o~ the rules 

issued thereunder or who •ay •isrepresentt impede, obStruct. 

hinder. or otherwise prevent or attempt to prevent the 

depart•e~ or its duly au~harizad agent in ·performance of 

~ts dirty In conn..:1: lor> wtth the provislrms a~ thl s chapter 
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shall be adjudged guilty of a 11isde•eanof'" and shall be 'fined 

not l~ss than *T8& 12QQ but not more than S5&8 ~~ or 

imprisoned in the county jail for a ter~ not to exceed 6 

ftiOnth:i, or both. 

( 2) The department or i t".s authorized representative i s 

hereby authorized to apply to the dist~ict court of the 

county or any county wherein a violation is about tu occu~ 

or has occurred to grant a ta.porary or pereanent injunction 

restraining any person from violating or continuing to 

violrte any of the provisions of this chapt.er or any rule 

promulr:Jated under the chapter notwithstanding the existence 

of oth~r reaedies of law. When a person •akes pesticide 

applications in .ore than one eounty una co~erc~al basis 

without a license or perMit or operates in violation of a 

lawful written order of t~e departaent in more than one 

county9 the district court of LeMis and Clar~ county has 

concurr~n"t- jurisdiction with tne district. court of any other 

county wherein a violation has occurred or is about to 

occur. and the de~artMent •ay select and proceed in the 

c?urt most appropriate under the circu111stances. The 

injunction is to be issued vithout bond. 

(3) Nothing in this ehapte~ is to be construed as 

requiring the department or Its authorized agent to report 

minor violations of the chapter for prosecution or for the 

institution of seizure proceedings when it believes the 

-20-
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1 oubllc Interest will be best served by other re•edial 

2 action• by a suitable notice of warning In wrltlngo or by a 

-"3- lawful "'ritten order; nor -is any part '()f- this chapter to be 

4· · construed ·to ·apply to co.aon carriers ·transporting shi paents 
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tendered to the.a by t.he general public. 

(4-} An·y person who with int.ent to defraud uses or 

reveals infor•atlon relative to for~las of products 

acquired under the authority of so-e-201 £hall, upon 

conviction, be fined not ...ore than $500 or l•prisoned for 

not more than 1 year, or both• 

i~l.--Lill-AO)' agtat~t· apalir;at:gc. dealer, retailer. 

ma¥-be-a§lesaed a clyj1 aenalty by the- dgga<t•ent gf ppt 

mQLA--~thaQ st,oog tgr e~ffegse. Hgwexera farm 

GPli:Ca.t.o'Cs g:gsseu.io.g_a--DCU!t •a¥ O\?Jt be_.UUSsed a· cuo 1 

~Alt¥- oyer llQO__fgc_ the first gftcnse. •5•aslment g£ a 

Cl~penal~¥-&aY be mg~e__io_ conlyp£tion Wjt;h @h¥ other 

deQa(taeot order gr ad.iols~CAtlvR actjoo authgrized by thla 

chaoter.a 

!bl-JIIW:J.lLll...QIHiillt.J.AU...l»...aneu.ed.-unl n s the person 

~acQed wa$ gjye~~e and DPRPCtuoity for ~ bearjng 

QULSuaD~a_tbB KQQtaoa ~5tcatlxe P[acedure tct. 

!Cl--10--~•inlog an aggrapriate pegaltr• the 

dellatlU~.lbail-LA~t..lbe effert 00 the aerson•.1 aiUliU 

ta--kQDtinU£-lD_buslness£-lhe grayjtr of the yjoJatigo whi~ 

-Zl-

1 

2 

3 

• 
5 

6 

T 

8 

9 

HI 

11 

12 

13 

14 

1' 
16 

lT 

H 

19 

20 

21 

22 

23 

2"" 
25 

Lt 2Q"t0/Dl 

~UC£e~be degre~care exercised bJ tbg offepdere and 

~be£ significant bar• resulted tp hR~ltbs epylrpn-.nt• 

a.g-UQ0.1;,gral e;ropsa' Qt 1 iv8$t,oc;k. Ibn (lepatt•@Qt ••J I ssye i' 

~g Qr tak6·any other appropriat• astian allowed by thi$ 

dl~ 

1dl--lf-tb&-departpeot is ypable to collect such -'iKil 

penalty or i':L..an~ersgn fafls to pa¥ all PC a set pgrt;lgn 

o[ the s;lxll D~LU-Ut.•rm§ned by the dllPart,ynt;. ji; •av 

~~U~b-Aai!Un~~-LD-~ appropriate gjstrict 

~cuu::ta • 

!t~.. 'S<>ction 10. Ear•arked fund. That portion 

of all licensing• peraitting• registration~ and equip~nt 

inspection fees collected which constitutes an increase 

after October l9 1983t .ust be deposited in the earmar~ed 

revenue fund for the purpose of supporting a portion of the 

costs of administering this chapter. The adMinistration of 

this chapter Is to be funded from both the eanaarked revenue 

fund and the general fund because of the eutual benefits to 

the industry and the publir• as stated in ao-e-10~. Reserve 

eanJar ked reven1.1e fund 11oney may be invested by the 

depart~ent through the beard of invest.ents. The inca.e from 

such invest~ents must be credited to the proper department 

account in the earmarked revenue fund. 

~f~-~11~H. Section 11• Codl~;cation instr-uction. 

Section 10 is intended to be codified as an integral part of 

-22-
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1 Title eo, chapter a. 

z l~tllDBa Section 12. Saving clause• This act does 

3 not affect rights and duties that maturedw penalties that 

• "ere incurred• or proceedings that were begun before the 

5 effective date of this act. 

6 ~H_Sf£I!Uka Section 13. Severability. If a part of 

1 this ~ct Is 5nvalid• all valid part$ that are severable f~o• 

8 the invalid part re•ain in eff~ct. If a part of thiS act Is 

9 invalid In one or more of its applications. the part re•ains 

10 in effect in all valid applications thc.t are severable from 

11 ttte 1nva1 id appl icatlo·nu.. 

-End-
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HOUSE BILl NO. 802 

INTRODUCED BY O. BRDWNo HOHARo REGANt 

BERGENE, REAMo HARPER, RAHIRE~ 

A Bill FOR AN ACT ENTITlED: "AN ACT TO GENERAlLY REVISE THE 

LAWS ~ELATING TO THE REGULATION OF THE SALE AND USE OF 

PESTICIDES; AMENDING SECTIONS 80-8-105, 80-8-109, 80-8-201, 

80-8-203• 80-8-204• 80-8-207, 80-8-209• 80-8-213, AND 

80-8-306, MCA•• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF HDNTANA: 

Sec~ion 1. Section 80-8-lOSt MCAt is a~nded to read: 

•8o-8-105. Ruleso C11 The departaent aay adopt by 

reference without a public hearing regulations adopted under 

the Federal Insect~idet Fungicide, and Rodenticide Act, aa 

a•ended. The departaent may, after a public hearing, adopt 

all rules necessary to carry out this chapter. 

(21 The rules may prescribe aethods of: 

(a) registration, .lll~&ll.liilm..--llL..-"11' eJ 1 at I Wl-llf 

~gl$tC4tlQQ& application, USe'Y or restricting use., 

prohibiting use, offering or exposing for sale gf any 

pesticide; 

(b) deter•in!ng whether pesticides are highly toxic to 

man; 

(c) deter~ining standards of coloring or discoloring 
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for pesticides and subjecting pesticides to the require•ents 

of so-3-202; 

(d) licensing com•erclal applicators, operators, and 

dealers, establl shing .ethods of recordkeeplng for 

applicators, operators, and dealers, and providing for the 

review of the records by tha department•s authorized agent 

and the sub•ission of the records to the depart•ent upon 

written requ~st; 

(e) issuing far• applicator special-use permits and 

th .. asai ntenance and submission of records by farm 

applicators issued special-use permits; 

(f) collection, examination, and standard deviation 

froe guarantee analysis and u•pire analysis of pesticides 

and de 'I Ices i 

(g) operating and maintaining equip•ent used by 

applicators; 

1 h 1 developIng examinations which shall be held 

periodically throughout the state; 

(i) establishing the for• and content of all 

applications for licenses and permits; 

(j) designating pesticides that may be sold at retail 

for ho~e. yard~ garden, and lawn use. The department may 

also limit retail sale of pesticides, up to a specific 

nu1nber of pounds or gallons and concentration which would be 

subl ath al to hum . .:ms and ani mal s if s,nall amounts of" it were 

-2- HB 802 
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accidentally swallowed, inhaled• sprayed, or dusted on the 

skin• 

(k) revoking licenses and per~its; 

(1) registering or controlling any spray adjuvant. 

such as a wetting agent, spreading agent. deposit builder, 

adhesivew e•ulsifying agent, de~locculating agent, water 

modifiert or sf•ilar agent wtth or.wlthout toxic properties 

of Its own intended to be used with any other pesticide as 

an aid to the application or effect of that other pesticide, 

whether or not distributed In a package or container 

separate fro• that of a pesticide with which it Is to be 

used; 

I•J regl steri ng pestiCide-fertilizer and other 

che•ical blends or, Instead of registration, establishing 

licensing, Inspection, and fees for blending plantsi 

(R) establishing registration procedures for devices. 

with a fee not to exceed S5 per type of device. spec I fylng 

classes of devices to be registered and providing for 

additional requlre.entsw~ 

Lgl iapQiiRQ cOQdlt4DQl fOr JeogwoJ pf dealert 

.uR].i£ataC• end ol)erat;or 11 ceases jiQd pec•it&• 1 acl udi og 

cagualifltatjgn traiolgga 

(p1 pueb].Ubl.DQ_prgc•rbJres for lwpl••nttog AQd 

od•lnta.teriag the cl·yil penaltlft$ tmder 80=0-306; 'Od 

t.ol _As.tab11Shlno ~.Ss_--1o£ ___ traiD1nd __ caucses -and 
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mateci~l~a 

(3) (a) Whenever the depart .. nt finds that those rules 

are necessary to carry out the purposes and Intent of this 

chapter, the rules may relate to the tl•e, place, manner, 

and aethod of registration, ~~iQQ or caoGgllatlgg__gf 

registrat!QQ& application• or selling of the pesticides, may 

restrict or prohibit use of pesticides in the state or in 

~esl~nated areas during specified periods of time, and shall 

encompass all reasonable factors which the department 

considers necessary to prevent damage or injury to: 

(i) persons, animals• ~~ or pollinating Insects 

fro• the effect of drift or careless application; 

(iiJ the environMent; 

(iii) plants. Including forage plants; 

(iv) wildlife; 

{vi fish and other aquatic life. 

{bl In Issuing the rules• the depart.ent shall give 

consideration to pertinent research findings and 

recommendations of other agencies of this state or of the 

federal govern~nt. 

(4) If the depart .. nt finds that an e•ergency exists 

which require& IMMediate action wlth regard to the 

registration, use, or application of pesticides. the 

department •ay, without notice or hearing, issue necessary 

orders or rules to protect the public health, welfare, and 

-<¥- HB 802 
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safety. An order or rule Issued under this subsection is 

effective for the period prescribed by the !Santana 

Ad•inistratlve Procedure Act. If the depart•ent deter•ines 

that the e.argency order or rule should reaain in effect, a 

publl= hearing under 80-8-106 shall be held within the above 

period to determine whether the order or rule should be 

adopted by the depart~nt. 

(5) All rules and orders Issued by the department 

shall be in writing. shall be entered in full In books to be 

kept by the department for that purpose. shall be indexed• 

and shall be public records open for inspection at all times 

during reasonable office hours. Except for orders 

establishing or changing rules of practice and procedu~e. 

dl! Grders made and published by the department shall 

include and be based upon written findings of fact. A copy 

of any rule or order certified by the departMent shall be 

received in evidence in all courts of this state with the 

saae effect as the original.• 

Section 2. Section 80-8-109, HCAt is amended to read: 

•so-8-109. Educational programs. ill The department +n 

ee8~e~feft-~~-o~~e~--~ta~e--end--*ede~e~--agefte+e~ shall 

develop and conduct appropriate educational p~ograms. The 

educati·onal programs shall inform those individuals dealing 

in and applying pesticides as to correct methods of 

formulating, applying• storing, disposing oft handling, and 
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transporting pest1c1des. 

!'!__In deyelgQ!ng_~~-Aaelnl$terlpg such g~~ 

ll.e~U;uam-x~o311U...a:tbK'-.lit.ULillUI.iad&r al ageoc: 1 es, as 

dl.l._a,:a_~UI-Ot.I:U~:C persoD.L..l.1_Goos j ders. nec:essacy3 ftOd _.a¥ 

~llac.ge __ a--fu_fQ.C the pcogcWD~W:ate with their 

iUilll.!ILit.c.atl oo c .at.li.a-lbLiaLIU¥ oot i oc I uiiL.t~liU.X--SU. 

tUltfiL..JI.llpeD.!iW.-Af....a!I¥-UiUOXU Of tha sUt.!I-OC.-Lilo.l.t...llf 

tbK_agot~oa_uulxac.aLt¥-5¥3te&& 

IUIII&DlllU:L .. d:tbiD.-tbat.._flll:lll-l:ear 11u.it, be pi ac:f;Uf..J.o_il[l 

edu~.U..i.s:toal-Dd-mao.u.alLa..c£QUQt. qt the garaarked reV£Due 

!u.wl-fa'-.UitW:L..IIA&...fOL.th~t pyrpa.:u:..." 

Section 3. Section 80-8-201, MCA, Is a~ended to read: 

•so-e-201. Ragistration. (1) Every pesticide 

distributed, sold, or offered for sale within this state or 

delivered for transportation or transported in intrastate 

cc.mmerce or oetween points within this state shall be 

registered with the department. fhe--reg+s~~ft~+an--•~~--&e 

renewe~---annua+~y---&y--~he--mefta~ee~a~epy--~ftrmu~e~~y--e~ 

8+~tr+cator-o~-the-pe~~+e+dew-?he-d@per~•ent-she~--pe~f~~~ 

a~?--spp~ow~d--pe~t+e~de~--end-those-~e~+~~ere~ &p~ig~ 

fQc._c.egiatc.atioo~nall-be-LilK~-~nou~llx-MLiU-tb&-~maQt 

.bx_.t.lle--mWl.YfatiW:eU--fllLB!uldtl!c.£-ll~lliUc.ilwtaJ:..._o.L_tlla 

~!i.ti,i.!li<.L--lba_I1KIISU::tll!ilD.L:ibalLc.mtU!t-LilL.iUU>lil:atlQ~~!a 

:;u.bla~t __ 1Q--tbe __ pruxililOD:;_~f~~-i~ian_Lai1-ma~~eL 
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:tbti-Pillltic;ide fpr u~.i.o..:tbtl..llat.&a...-fU.:t.lJaJles sp approved 

are subject to registration fees and all other provisions of 

this chapter. All registr~tions of pesticides expire on 

December 31 following the date of issuance unless otherwise 

terllti nated. lUt.b~L-Ll.c,U_ 2 mgntb:i of tut<;h caleoda.c 

lUlUa..:t.WI_dJlllut!leot s!JalLI!aRACL.ll..li..s.Laf al 1 pest I C. I du_ 

&:lllll.li:t.Uad-IILLtb.i.o_;,:t.W~_,U~-..lllLJ.i.u-liiU.i:t.-lzll..di.i:t.J:.i..llla.ad 

b_;t..be._ depa r:t.meoLoLbtiUb 110d env I Lllllliii:D:t.iiL_:u;l..lmaL-.Allll 

:t.b.l-lmQU:tllllllLoLf.l.lill.L..u.!lllfll1-iiD.l1 parks and ·wst l>e made 

~ble to tb.l publiG• 

(2) The applicant for registration shall file with the 

depart11ent a stateme·nt i ncl udi ng: 

(a) the name and address of the applicant and the name 

and address of the person whose name will appear on the 

label• If other than the registrant; 

(b) a complete copy of the label of the pesticide, the 

United States environmental protection agency registration 

number if the pesticide is so registered, and a statement of 

all claims to be ~ade for it. including directions for use; 

fc) the trade and chemical na•e of the pesticide; 

(d) if requested by the department. a full description 

of tests made and the results upon which the claims are 

based&-iDGludlng-All OXOitob\e lnfprpiltlpo }a_tijf_~ES~QB 

llf-It!~-Ae£L1UW: llbllut..._:t.bft_-&ffec;:t.ll-_m_:t.~ pest I'~ 

&EfBfSEKIAI~ QQDtarget ·sgecleA• In the C358 of renewal of 
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registration, a stateMent shall be required only with 

infor~~tatfon respect to 

furnished when the 

reregistered. 

which Is 

pesticide 

different fr-om 

was registered or 

that 

1 fiiSt-

(3) Any pesticide imported Into this state which is 

subJect to the provisions of any federal act providing for 

the registration of pesticides and has been registered under 

the provisions of a federal act ~"e++ aQX SHALL be 

registered In the state. However. the state may restrict the 

~11!--~C use and application of the pesticide by type of 

deal~£ applicator, ti.e, and place and may establish 

special registrations of pesticides as outlinej in 

subsection (8) of this section and 80-8-105(3). The annual 

registration ~ee must also be paid. and regist~ation 

infor~ation required by the department must be provided• 

(~) The ap~licant shall pay an annual fee of •~s J2D 

for ?acn pesticide registered. A registration fee Is not 

required to register eft ~~--8P~ experi•ental 

use peralta F~es collected shall be deposited in the state 

treasury to the credit of the general fund. 

(5) The department •ay require the submission of the 

complete formula 

pesticide. If It 

and certified analytical standards of any 

appears to the department that the 

co•position of the article warrants the proposed claims for 

it and if tha article and its labeling and other material 
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required to be sub•itted co~ty with the requlreaents of 

so-a-zoz, it shall register the article. 

lb) If It does not appear to the department that the 

article warrants the proposed clai•s for it or if the 

article and Its labeling and other material required to be 

sub•itted do not coaply with this chapter, It shall notify 

the applicant of the •anner in which ·the article, labeling, 

or other MOteriaJ required to be sub•ltted fails to coaply 

with the chapter so as to afford the applicant an 

opportunity to make the necessary corrections. If the 

applicant does not make the corrections upon receipt of the 

notice. the department may refuse to register the article. 

The depart~~Cnt may suspend or cancel the regi-stration of a 

pesticide whenever it does not appea~ that the a~ticle or 

Its labeling comply with this chapter. When an application 

for registration is refused or the department proposes to 

suspend or cancel a registration. the registrant may eppee~ 

the--depe~.e"t•~---dee+sten ~&U»-AdmlDL1t£~1xa_ta~ 

WlllliL.tlm..BillU.~DL.A.Ilii.LDi.U...:Uil!ll Prpcecture Act agd (!!lu_llf 

ttte-J1egarteent. 

(7) Registration iS not required in the case of a 

pesticide shipped from one plant In this state to another 

plant in this state by ~he same person. 

(S) (a} The departments of health and environmental 

scien~es• agricultu~e. and fish, wildlife• and parks shall 
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review an appl icatlons for reg I strati on of an 

experiDental-use permit or a registration for special local 

needs• Ibe appll~aot shall Pai-a oge=ti•a tee gf $50 for a 

liiiiU;J.al-~LlliUil:I-OL.llllllUJ.at.IIHJ IIIiA gec•it . regj.U,J:ALLQQ.a 

~iD--3U_-l:la¥~--Pf-_~~illt--Df the )1st gf rggistereJ:I 

g~.IJ;ides proJ!iAillL.faL--un!ler subsi!Ul.Wl-- (lis eac:b · 

JieiUld:.Sent --ma)' U~wt:i.t...:.:t.b.at. mw & ~jde tegi·stgcgd 

b¥-thc..mtQA.Ument pr being it~isl!tu.d-fllL._.cegj stratjon bj 

tl!L--llilllilU~---DL reJ! I ewe\L_io___;u;~;fKl:lao...__w [tb tb u 
lil!bSeJ:tiwla lllf--.QJ;UIUISUI:[So IN ~IEill!lfilllli_..lilifillf.lL_Ill 

8fQUfSl--SUCH 8EV~B-A_f!81!CQLAB CHEMICAL_~~ 

!Wl..RfliU.UL.LIIfnfiWir!L.ULiti.E __ I:JD:IUOL..!!AlER IAL QB US 

~f8QDUCIS HAVE e.Ef~~~Ql 

lll--H~-HALf=Llff-lU-IHE-ENVIRONMEN[ GBEAlER IUAU_Z 

llA.tS.o. 

Llll~ULAif---lB---~»ETAIIQNo --SQILSt QR ADlMAL 

us.s.w;.s...._AIIo 

Lllll..JILA-SU.S.ffllfP-U&i:l..!lllli.el.t.-lllll.lliei~ILlli!.UO!iei& 

The departments shall utilize but are nQ1__11ml~-Lu the 

~ame requiremen~s and st3ndards for reviewing registrations 

e~ established by the Federal Insectlcidc 7 Fungicide, and 

Rodenticide Act9 as amended, and regulat.ons adopted 

thereunder. Tl"le departllent of agriculture shall provide the 

depal"tlilents of health and envIronmental sciences and f i sh-t 

wildlife• and pa~ks with a complete copy of the application, 
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relat~d correspondence• and a statement of the department of 

agricultu~e•s proposed action on the ap?lication. The 

departments of health and environmen~al sciences and flsh 7 

wildlife, and parks shall approve or dlsappro~e the 

appl icatlon within 10 days after the receipt of the 

application. If the departaents of health and environmental 

sciences, agriculture, and fish, wildlife, and parks are in 

agree~aent with the proposed regfstrat I on, the depart.ment of 

agriculture shalJ issue the registration. 

(b) The department of agriculture shall establish a 

ti.e and place for an ln~eragency conference for the 

purposes of resolv;ng the registration of any pesticide or 

device. I¥ ~wo of the departments approve the proposed 

registration. the depar~ment of agriculture shall issue the 

registration. 

(c) The registrant applying for registration shall be 

notified as to proposed changes In regtstratlon. I~ the 

departments cannot resolve the proposed reg I strati on 

following the interagency conference, the registrant may 

joint adeinistrative hearing before the request a 

departments of agriculture, health and environmental 

sciences, and fish, wildlife, and parks. 

{d) following the Interagency conference and, if 

requested, the ad•Jnistratlve hearing, if the proposed 

registration of a pesticide -or -device has not been resolved, 
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the department of agriculture shall appoint an advisory 

council as outlined in B0-8-108 to resolve by majority vote 

the registration of any pesticide. The advisory council's 

recommendations on the registration shall be actepted by the 

departments and implemented by the department of 

agriculture. 

LiJ...;....f&U.lr;:.i.Jie.:;._Lag.I.UilJ:lld-LilldliL.-allll-fli>lli.Cill-..-lihl-~~<beD 

r;:aor;:!il.elL_fllL--sale--iU!d yse t n · tot.al~act h¥ a f!Uiu:al 

ageOI:¥-~0nsible_fg£~1iatLou-ore r;:on~id~&d--r;:aoi:Al&d 

iD--.total-0!:-oill:t--Lo.l:.~~rul yse I D-I!OiltaoA& Ell!:=:l::M 

~e:t=llf::m:f~n:I:Cidu::fDJ:§-Mutaaa::::£u::ab: 

m:::sa:t.=s~a:t:aDC'eJ=te++e::b::Ufect*1tc-tleton=onnonrrc~a£ 

tbr.:~as:cibli~=tbf:::fdcut:-auacx,. Jiw:b_ pest i c.i.dJI~lD 

ll.llataDa---ilt_tbe_.tiiiLOL:tla.-;m~IUD~-IlL sOld gr ~ 

UDt.lLtllL.L.Loal_da.t.L...:of---Ul.L-i:lL.-I.IU---illllllol&d--.I.ID.Ce..r__tbl! 

fw:I&UL--l.a11<--'U:UL.-Uil.llli-W:~J1U.~,_gf the fed&L.aL=r;:x....Jt 

the_fBda£4l~cellatiQQ.0)1oiiOS e,x!st!og st~.to--be--used 

oaAt--tbil--Linal--dat. __ of_£aocellatiQa&-~l:b~ls-O£~il-.lll 

tbili-litlltil~Jlgt_~.a.._z_¥s:a£b--Ibll--d£11.AJ:tllllll.L-~ll 

P£~.i.lla __ te.r;:bn.lLAl-illi~taar;:e._to_aQ¥_pilLSPD-iD pos•ei•ioo of 

~~-P£~tli-tQ-l~-~L.P£Po~--di~ooliil• r•labe)inO£ 

g£_£Jl.IJQJlllh. 

Section ~. Section 80-8-203• HCA 9 is amended to read: 

"'80-B-203. Comraertial ap;>l icator. (1) It shall be 

unlawful for any person to engage in the business of 

-12- Hll 802 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

·17 

18 

19 

20 

21 

22 

l3 

24 

25 

HB 0802/02 

applying pesticides for another without a pesticide 

appJicator•s license obtained fro• the departaent of 

aqriculture. The application shall be acCOIIIpanied by a fee 

of ••5 JSQ. Applicators applying for a dealer•s license 

under this chapter shall be required to pay only a $18 lJQ 

licensing fee for the dealer's license. The provisions of 

this ~•~+&ft subse,tlon shall not apply to any person 

employed only to operate any equ·J p11ent used for the 

application of any pesticide and in which the person has no 

financial interest or other ~ontrol over such apparatus 

other than its day-to-day mechanical operation for the 

purpose of applying any pesticide• 

1112UIIUJ.gn wheo -lllilnli-~i du a~KL.sball djspJaw ...tile 

li'~a---Upga_--Lequest gf__Dn authgrizad a~-Dt-...tba 

ll&g.;u;till~ 

t~tL~ Public utility applicators shall be licensed in 

the sa~e ~anner as commercial applicators• provided that 

public utility operators working under publfc utility 

ap~licators are not required to be licensed except as 

provided for under 80-8-205· 

f3tl~ Veterinarians licensed as provided in Title 37 9 

chapter 18, part 3, shall not be required to be licensed to 

apply nonrestricted pesticides, provided that these 

veterinarians shall register with the depart•ent each year; 
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provided further that the veterinarians shall be required to 

meet all other requirements and rules of the Montana 

Pesticides Act. The department shall consider the 

professional licensing requirements for veterinarians when 

adopting rules.• 

Section 5. Section 80-8-20~, MCA, is aMended to read: 

•so-s-zo•. Application for applicator's license. (1} 

Application for a pesticide appllcator•s license provided 

for in 80-8-203 shall be made annually to the departMent 

befo~e applying pesticides in any calendar year, provided 

that pesticide applicators applying for renewal of license 

shall do so on or before May 1 of that calendar year. Any 

applicator applying for renewal of license after Hay 1 shall 

be ass~ssed a ~~5 1ll late licensing fee. 

(2) An individual applying for a license to engage In 

aerial application of pesticides shall certify on the 

application that he has met all the federal aviation 

administration and the dep~rtment of coMmerce requirements 

for a~rial pesticide applicators.• 

Section 6. Section ao-a-207, ~CA, is amended to read: 

wao-a-201. Dealers. (1) It is unlawful for any person 

to sell, offer for sale, deliver, or have delivered within 

this state any pesticide without first procuring a license 

from the department of agriculture for each calendar year or 

portion thereof. A separate dealer•s license and fee shall 
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be required for each location or outlet from which 

pesticides are distributed, sold, held for saleY or offered 

for sale. Pesticide fieldmen or salesmen employed directly 

out of the same location or outlet and under a licensed 

dealer shall not be required to obtain a license. The dealer 

shall furnish the department the names and ~ddresSes of Its 

fiel~men and Sdlesmen selling pesticides within the state. 

L-.'J~l&L.-!illall-bllltll-l:Wi-.11 ceo se ...l.ll-lll.~-llWiUU.LwwdlWl 

'ulliDII-IlUilii!les iiDd~bu~ I spl a¥ tl;iL-1 j ceose--11WW 

UIIIIU.t.-ll.f...aD-.illl:t.bUI.izAII...alll!Dt. uf tbe -llellill:t.mi:D.t.a 

C2) The application for a license shall be accompanied 

by a fee of .. § l2n• Dealers app1ying for renewal of license 

shall do so on or before May 1 of that calendar year. Any 

dealer applying for renewal of license after May 1 shall be 

assessad a •~s 1~ late licensing fee. 

(3) The dealer shall require the purchaser of any 

restricted pesticide to exhibit his license or permit issued 

under authority of this chapter before· cotnpleting a sate. 

(~) Dealers may make one application for two annual 

licenses if the application is acco•panied by a •~s 120 

licensing fee for each year of the state bienniu•• 

(5) Phar•acists licensed as provided for in 37-7-302 

and 37-7-303• veterinarians licensed as provided for In 

37-18-302 and 37-18-303• and certified pharMacies licensed 

under 37-7-321 shall not be required to be licensed to sell 
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pesticides, provided that the certif~ed pharMacies and 

veterinarians shall register with the department each year. 

However, the certified pharmacies and veterinarians shall be 

requirad to meet all other requirements concerning the 

commercial sale of pesticides. The department shall take 

into account the professional licensing requlre•ents of 

pharmaci&tS9 certifi@d pharmacies, and veterinarians when 

adopting rules.• 

SECtion 7. Section 80-8-2099 MCA, is amended to read: 

•ao-e-209. Fara dpplicators. (1) Farm applicators 

shdll obtain a special-use permit prior to purchasing and 

using any pesticide designated by the department as a 

restricted-use oesticide. IDe-fa~~ permit is _112£ 

The special-usP. permit shall be effective for 5 calendar 

years. The department may establish a staggered years system 

of ls~uing permits. 

(2) Restricted pesticides may not be utilized by farm 

applicators or their employees except for the purpose of 

produ:ing or protecting any agricultural commodity on 

property owned, leased, or rented by such applicator or-&5 

p~ew~ed-T"-f6t-e~-~~-~~+en 0~-~~K_SIJBSECllQN 

161-Uf-IHlS SECTION. 

(3) Farn applicators shall qualify for the tbA!c-flL~ 

peratt by el~her passing a graded wrl~ten examination or 

attending a training course approved by the department and 
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taking an ungraded written exa•lnation. The exaMinations and 

course shall require and demonstrate practical knowledge of 

the applicator's ability to: 

(a) recognize com•on pests to be controlled and damage 

caused by them; 

(b) read and understand the label and labeling 

infornation, Including the co•mon naae of the pestlcidets) 

applied• pest(SJ to be controlled, ti•ing and methods of 

application, safety precautions, any preharvest or reentry 

restrictions, and any specific disposal procedures; 

(c) apply pesticides in accorddnce with label 

instructions and warnings, Including the ability to prepare 

the proper concentration of pesticides to b~ used under 

particular circuastancest taking Into account such factors 

as area to be covered 9 speed at which application equipment 

will be driven, and the quantity dispersed in a given period 

of operation; 

(d) recognize local environmental situations th~t must 

be considered during application to avoid conta•ination; and 

(e) recognize poisoning syMptoms and procedures to 

follo• in case of a pesticide accident. 

(~) The department may require farm applicators to 

attend a mandatory 

examination for 

training session and pass a written 

those restricted pesticides that are 

extre•aly toxic or far which an effective antidote is not 
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avail~ble. The depart~eftt •ay require farm applicators 

handling these pesticides to maintain use records. 

( 5 J Fa....-eppJ+e"~ .. ,.-...,.,+hsio+ft!l-ree<!+tt!!--dnab+Ht-1-es 

.ey--beee•e--e~r~Tf+ed--~e-ase-es-.any-es-•we-res~r+e~ed-ase 

pes~+e+des-~y-pess+"~-s~ee+~+e--ore+--eMea+ne~+on--eft-~he 

perio+ea~ar--pest+e+detst--+•-the-app~+eeioer~ee•~nios-iohet-e 

eerio+fTed-epp++eaioar-+n-the-TeMed+ste--w+e+.,+ioy--een--edv+~e 

ItT•-. Ibil-lliuUICUilltt-.:ibnL...tequ Ire fan• -4!lllli~Uo-J;j> 

Ullllllllh for Cll~L.of-l.be~:;.JeaC..IlU111Lb¥-RbU In i ng Hill 

t.cdaJ.nQ--".tllllUu.._Ibll_~llrtmept sball llstllblb.b~¥-.t!Ui:..a 

ll.llilW:IIl-UUlli!_Qf_a.dmJ.lllilllti.n~bll...ClUIII.illif~Ugp_j;u.llliWI 

~.:i&J.bll..llepactmer¢_~.c.sllLlull¥.-ua1111AIJ..Cal.ltt~q 

tbll-litandac~Ltactb_lp_Jiubsectlao-43lA 

(6) Provisions of this chapter relating to 

certiFication of farm applicators do not apply to any farm 

appl icdtor applying nonrestricted pesticides on his own land 

or on lands of his neighbors if he: 

(a) operates farm property and operates and maintains 

pesticide application equipment primarily for his own use; 

(b) is not regularly engaged in t.he business of 

applying pesticides for hire and does not publicly hold 

himself out as a pesticide ~pplicator; 

in 

(c) operates his pesticide application equipMent onlv 

the vicinity of his own property and for the 

accommodation of his fmmedi ate neighbors •" 
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Section s. Section 80-8-213, HCA, is amended to read: 

•so-8-213. Government agenci-es. LU All state 

agencies, .unicipal corporations. or any other governmental 

agency shall be subject to the provisions of this chapter 

and rules adopted thereunder concerning the application or 

sale of pesticides. Applicators and operators applying 

pesticides and dealers selling pesticides for agencies, 

municipal corporations, or any govern•ental agencies shall 

be subject to the provisions of 80-8-203 through ao-e-208y 

and-~e& 

lL1--Ihe departaent shall Issue a~ li•lted commercial 

applicator•s.--epere~er&ST or dealer's 1 icense ~hea~-A~e 

[R~_go_annual_fee_g~ which shall be valid only when 

such app++~+arsy--eper~&rsy-snd-dee+e~~-ere a~1QL_Q£ 

deal&~ applying or selling pest~cides for such agencies9 

provided that the jurisdictional health officer9 state 

veterinarian, their duly authorized representatives, or 

governaental research 

licensing requirement 

experi•ental areas. 

personnel are exempt from this 

when applying pesticides to 

Li) A ggyernc.eot.aL__a{.IAD~.s.ball Qay -ttl& annual 

~Qlor•s f•• for its-flc~t fgur _amplQree aggJjsatorae 

lllLagllllJiil--$.bal~V an annual fee gf 15 fg.r eacb-Qd.d.i.liGaa.l 

UIIWiUWI!lQli~ 

Ul-liAXeJ:IIIJilat emp 1ll¥eti IIK!li111!UI- c.ec 1o l.UfUi 
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QQRli~atg~ _ _gal¥--~a~lfx _ _fgL__-kQQd~~jng · oe~~de 

~:l1~atil!a.__s;J~II.U.£li--lllll¥-llllt-W:...~;IIu,ge.!L.a-lli;I:Qlie_fU-~wJ;...a.~:.e 

liaitl:a_to aravlQlag_~b_~ULil:li&-'R~~at_gp~QL~L£ 

JOYIIJ~t-tg_L~li-adR~d_gu~Ji~ant-tg_BQ~6-20So-iQklYdlng_tll£ 

lil;eD:iLfi:ll& • 

Section 9. Section so-e-306, MCA• is amended to read: 

•ao-B-306. Penalties. (1) Any person convicted of 

vioJating an~ of the provisions of this chapter or the rules 

issued thereunder or who may misrepresent, impede, obstruct, 

hindert or otherwise prevent or attempt to prevent the 

department or its duly authorized agent in performance of 

its duty In connection with the provisions of this chapter 

shall be adjudged guilty of a mlsde~anor and shall be fined 

not l~ss than $~98 ~ but not more than •see ~gg or 

imprisoned in the county jail for a term not to exceed 6 

months • or both. 

(2) The department or its authorized representative fs 

hereby authorized to ap~ly to the district court of the 

county or any county wherein a violation is about to occur 

or has occurred to grant a temporary or permanent injunction 

restraining any person from violating or continuing to 

violate any of the provisions of this chapter or any rulP

pro•ulgated under the chapter notwithstanding the existence 

of other remedies of law. When a person makes pesticide 

applications in mo~e than one county on a commercial basis 
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without a license or perait or operates In violation of a 

1awful written order of the department in more than one 

county, the district court of lewis and Clark County has 

concurrent jurisdiction with the district court of any other 

coun~y wherein a violation has occurred or Is about to 

occur. and the depart•ent may select and proceed in the 

cour-t most appropriate under the circumstances. The 

injunction Is to be issued without bond. 

(3) Nothing In this chapter is to be construed as 

requiring the department or its authorized a9ent to report 

minor violations of the chapter for prosecution or for the 

institution of seizure proceedings when It believes the 

public interest will be best served Oy other remedial 

actio~, by a suitable notice of warning in writing, or by a 

lawful written order; nor is any part of this chap~er to be 

construed to apply to common carriers transporting shipments 

tendered to the• by the general public. 

(4) Any person who with intent to defraud uses or 

reveals information relative to formulas of products 

acquired under the authority of 80-8-201 Shall, upon 

conviction, be fined not ~ore than SSOO or imprisoned for 

not QOre than 1 year 9 or both. 

L.U-LilL611¥-tiUU.n.t.illlt. • appl I catou..ll.eillll.t..L-..Litt.al~ 

Q[. __ Qt.beL--~•PD-WQQ-~~~-any pro~~ga_pf_t.bl•~~ 

way_be-a••~~a-~!~1-AS~lt.y-Uy_t.be_~rtment pf__oQt. 
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IIPtit---t.IUin ___ u..alUI-LlU:---fla~--Rt!waa Hpweyer. -LILli 

illloli;;.atlltli-l!l2U~i!a.g_il-l!e.talt. may not ll~•~ulLJL...t;.l.lt..Ll. 

peoil1tY--PXitt--1~a__tot--tbe-t.Lt~tteo•ea-6ssesament-Qt_a 

tldLoe~Ult-DIU-IUI..IIlllill _ _ln..__~n.1llos:.ti'ID--1tllb-a!llt--Rtbll.t. 

lieS:l.iltt.IDliDt...o.tllitL-PL-.illlm!D.i.Utll.i.lt.LiU;liS!ll-iluU!lKllJlsLll~U 

~l}IIUta 

Llll--tlll.:.cJ.!til...Jltmillt.¥-.JiljU(_bll i15 511U.tiLIIlllli.&..5 ... JJUl ... J;~ets.PD 

~bacgeg __ ,.~ __ gi!titD--DQt.lkll--iiDWL ggpprtuo!t¥--tg£ a hllaclng 

~UL~~allt-t.R-the-~ntaoa-Aamloi~atlve eL~eDUL:~a 

L~l--lD--deteteio!nU--iiD---ii~Llat.e... A•nalt~---tbll 

denatt•tnt.-~l~ons1dllt_thll-ett~oo_tbe-persgo'5-illl!lit.¥ 

:t;g_J;aOlilliiLio_bu~!oeu~..tbe-guJU4..o!..tbe-lt.i.lll.atiPil..ldl.i.~ 

a~~~tt~da-tbll_degtllli-Pf-~_e~ued...llx_tbll aftenrteC£...-aod 

ltbilt.b~t--~!gn!ticant hiiLW...-~~ed~t.D-bllaltbL-eox!LoQaliDt.£ 

ilat!~uu~~~&-OL-l.i.lt.ut.IH;ka A-J:.ll!ll-ff.I!W.IL~LIJIIILX 

af. __ ASSfSSED--~~6l~SI--A--ff&~OH--HUE~~f--UB...-Hll&f--HAJDR 

l£lliLAI10tiS_..AB.f. __ e.&lllUifll_llf:i~Illf..e.&ll\.flll.!&ll..li.E..ll!llJ.!;..LA!Jl! 

I~f._eO~IA~A-AO~lUISI&AllXE-~qO~-AkiA--HAJU& VIPLAIIQKS 

l~,L~llf--H~I.!Sf __ Qf_A-ff~ltLDf-WHl£H-&f~LIS-~-fBQ~&M 

ID-H~AI:i-HfALIHa..ll!f._f~l&lltiUEJ:ii£-li&-AGB~ULIU&aL...-C~ll& 

LlVfSI~Ki-Sf.LLlNG-UE...A_&f~Bl,IfD-ff.Sll,LDf-ID-A-~BSQK-HQI 

~&llflfQ__U&_AUilll!BlLfa-Ill-fU~HASf.-SUCH-Ef.Sll,lDlll-US~& 

SALf.-Of_U~&~lE&fO_ffillLlllfSi--fAlLU&f-_lD--HAlUIAlfli--AUI 

~01VlOU6L-~~lliE-Af!!Ll,AllliH-AttD-SALfS-!f~&~~Y-ll& 

Sf.LLl~~--fllllklllfS_-~litiDUI-IUf-&f.QUI&fO-Ll'~Sf_Q&_f~ 
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II&_&J;CJ;J;UBBfW:f..llf_Aln..lllfliili.6L-lWIL6IlWIS-IiUtllti..Itlf.._Ul!f 

~Lf~DAB--~6&. In~-~pa~meot_max_~~U~-a--4LQiug_QL_~kt 

aDJ(...ilt tu:L-aiUil:IIIU:J.a.ta..ac t I go a llwli.lllL~t.b~-l:balltUa 

t<ll--lLt.~..d~!la..Umwn-U_uoaiUII.-t.ll_I:Qll~t.-i~LIU.l 

lollloaltl£-A.C-..lL<Iol'.-ou:~(lll_failLlQ-~lLilL-a..liiiL.R!U:t..Um 

W:..tb:_~:il£.il..~U:!lati~ii&UJ:mill!ld by tb~lillla!.t.llllllt.£_it...JII.a¥. 

~'Q~~-liul:b-amgunt.-bl£_a~an-in--tba--~oL2ULiatlil_..dJ.~t.cl't. 

kWtla" 

MfK_SfLIII!Ha Section 10. Eermerked--f~~ ~ll__IIE 

EffS_6M11-Eftt6LllfS-LH-~Uf&6L--EUUII· fhe~--por~+en--&f--e•t 

++ee~~~·----pera+~~+ftgy----re~s~pe~+eny---end---eq~+p.ent 

+ftspee~+on-•ees--eo++e~ed--wh+eh--eens~~~u~ea--an--+ftereese 

sf~er--8e~ober--l?--~963y-Mas~-~e-~~e~~ed-+n-~he-eer•a~e~ 

re¥eftbe-fund-~or-~he-pdrpese-ef-sappo~+n~-a-~ort~ft-o~--~he 

cos~s--e~--edm+n+ster+ng-th+s-ehepte~•-fhe-ed•+"+s~rs~+&n-ef 

16 ~~+s-ehep~er-+s-~-be-fanded~ram-ho~h-the-eeraarRe~-reveftue 

17 ~~ft~-and-the-gene•a+-+and-beeau~e-of-~he-•a~as+-hene~+~~--to 

18 ~he--+ndas~y-and-~he-~b~-es-ste~ee-+n-86-B-tB~w-Reserye 

19 ee~ae~ke~--Pevenae--~~nd--.eney--may--be--+nw~~~ed--ey---~he 

lO depsr~men~-~oagh-~he-Dee~~-e~-+ft¥e3~Meft~s·-~he-+neeme-~oM 

Zl ~ueh--+nves~.en~s--mas~-~e-ered+~ed-~e-~fte-p~oper-depar~me~ 

22 Geeoa"~--+n--~he--ee~aer~--~eye"ae--f~~ ALL_ __ LlCfN$TNG. 

23 EEI!.llliil!IIU-..BflilliB6IIII~UII-flollll£!WliL..liiUEtUQII_EffS 

24 ~LLfJ;IEII-UMIIf& PART 2--Df- JHIS ~ijAPIER -tUQ ANX--t!XlL 

25 ~LIIE~LfLIED UNDER Dg=8ziQ6 6USI-8f OEfOSITEij_IB-ltiE 
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lifU!::IilL-EUUII· 

~tW-SE,IlQ~ Section llo Codification instruction• 

SP.~tion 10 is intended to be codified as an integral part of 

Titl~ eo. chapte~ a. 

~~--~~kllQ~£ Section 12. Saving clau~e. This act does 

not affect riqhts and duties that matured, penalties that 

were Incurred• or proceedings that wer~ be9un before the 

effective date of this ~ct. 

~f~-SELilCHa Section 13. Severability. If a part of 

this act Is Invalid• all valid parts that a~e severable from 

the i.1valld part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part ~emains 

in effect in all valid applIcations that are severable frolf: 

the invalid applications. 

-End-
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HOUSE BILL NOo 802 

INTRODUCED BY Do BROWNt MOHARt REGANt 

BERGENEt_ REAM• HARPER• RAMIREZ 

A BILL FOR AN A-CT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE REGULATION OF THE SALE AND USE OF 

PESTICIDES; AMENDING SECTIONS 80-8-105, 8D-8-109t BD-8-201• 

80-8-203• BD-8-204, 8D-8-Z07• 80-8-209, 80-8-213, AND 

80-B-306, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ao-8-105, MCAt is amended to read: 

•eo-8-105. Rules. Cl) The departaent aay adopt by 

reference without a public hearing regulations adopted under 

the Federal Inseetfcldet Fungicide, and Rodenticide Actt as 

amended. The depart.ant aay, after a public hearing, adopt 

all rules necessary to carrr out this chapter. 

(2) The rules aay prescribe •ethods of: 

(a, registration, ~~iUlsJ.QQ___Q~canc•llatiQD_g,f 

teQi~atlAD& application, usey or restricting use. 

prohibiting use, of~ering or exposing for sale gf any 

p@ostici de; 

!l>) deterainlng whether pesticides are highly toxic to 

•an; 

{c) deter•inlng standards of coloring or discoloring 

1 

2 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0802/03 

for pesticides and subjecting pesticides to the require.ents 

of 80-8-202; 

(d) licensing coMMercial applicators, operators• and 

dealers• establishing iletho<!s of recordkeeplng for 

appl!cators• operators, and dealers, and providinq for the 

review of the records by the depart•ent•s authOrized agent 

and the submission of the records to the depart•ent upon 

written request; 

(e) Issuing far• applicator special-use per•it:s and 

the •a i ntenance and sub11isslon of records by far• 

applicators issued special-use perMits; 

(fJ collection, examination, and standard deviation 

fro• guarantee analysts and u•plre analysis of pesticides 

and devices; 

(g) operating and maintaining equip•ent 

applicators; 

used by 

(h) developing exaMinations which shall be held 

periodically throughout the state; 

(iJ establishing the fora and 

ap?lications for licenses and peraits; 

content of all 

(jl designating oestlcides that eay be sold at retai-l 

for home~ yard, garden, and laNn use. The depart•en~ May 

also I i•tt re-tail sale of pesticides, up to a spec-Ific 

number of pounds or gallons and concentration which would be 

sublethal to humans and animals if small amounts of it were 
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accide~tally swallowed., inhalPd• sprayed 9 or dusted on the 

skin. 

fk) revoking licenses and per•its; 

(1) registering or controlling any spray adjuvant. 

such as a wetting agent., spreading agent, deposit builder, 

adhes.ive, e111ulslfytng ag91"1t:., def'loceula~ing agent, water 

IROdlfler, or siMilar agent with or wi·thout toxic proper-ties 

of Its own intended to be used with any otner pesticide as 

an ai·d to the application or effect of that other pesticide, 

whether or not distributed In a package or container 

separate fro• that of a pestle I de with which it iS· to be 

used; 

(•J registering pestlcida-fertillzar and other 

chealcal blends ort Instead of registration, establishing 

licensing, inspectlont and fees for blending plants; 

(n) establishing regl·strat:ion procedures for devices, 

with a fee not to e-xceed ss per type of deVice, specifylnq 

classes of devices to be registered and providing for 

additional' requirements•& 

LDl--liQAiiag __ ~ditioQS for ___ ~Al~ gf deal,r. 

app:lJJ:.a.toLt--.aDd_~R£-.ll~ses ud perwU;:;• Including 

UQUAlifis:at.i QQ t.U11i11111~ 

LP1--&At.abli6biDG--~SadMEe$ fQL__~l,weotlgg apd 

;sdaJ;ol. st.e r I pg tbll..!;..lltiLPiUlillUM UQde'-IIJl;:JI~li§Li!WI 

Lill--ut.Jibli•I!Jgg ..f&eL- f.g[ t,raipl-op covues and 
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ut.itti.illu 

(3) (a) Whenever the department finds that those rules 

are necessary to carry out the purposes and •ntent of this 

chaptP-rt the rules may relate to the tiee, place, manner, 

and method of reg I strati on, AUAilll!IUilo--AL--!;.iiOs:.allillilW-llf 

£aU!StCa1!aa& application, or selling of the pesticides• may 

restrict or prohibit use of pesticides in the state or in 

deSi9nated areas during specified periods of time. and shall 

encompass all reasonable factors which the department 

considers nece$sary to prevent damage or injury to: 

(i) persons, ani•als. ~~ or Qollinating insects 

fro• ~he effect of dr1ft or careless application; 

(It) the environ•ent; 

(iii) plants• including forage plants; 

(iv) wildlife; 

(v) fish and other aquatic life. 

(OJ In Issuing the rules, the department shall give 

consideration to pertinent research fi ndlngs and 

recoiRMendat Ions of other agencies of this state or- of the 

federal governMent• 

(~) If the depart•ent finds that an eaergency exists 

which requires Immediate action with regard to the 

registration, use. or application of pesticides. the 

depart•ent aay, without notice or hearing, issue necessary 

orders or rules to protect th~ public healtht welfarey and 
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1 

z 

3 

It 

s 

b 

1 

8 

9 

10 

11 

1Z 

13 

14 

1~ 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0802/03 

safety. An order or .rule issued under this subsection is 

effeet.i ve for tlte period preseri bed by the !I~ 

AdMinistrative Procedure Act. If the department determines 

tt,-at the ewtergency order or rule should re1111ain in effect, a 

publi: ttearing under 8D-8-10b shall be held within the above 

period to determine whether the order or rule should be 

adoot~d by the department. 

(51 All rules and orders i5suad by the dep~rtaent 

•hall be In writing, shall be entered in full in books to be 

kept by the dapart•ent for that purpose, shall be indexed, 

and s~all be public records open for inspection at all times 

during reasonable office hours. Except for orders 

establishing or changing rules of practice and procedure, 

all orders •ade and published by the departaent shall 

include and be based upon written findings of fact. A copy 

of any rule or order certified by the depart•ent shall be 

received In evidence in all courts of this state with the 

same effect as the original.• 

Section z. Section 80-8-109, MCA~ Is a~ended to read: 

•ao-8-109. Educational prograMs. Lll The department +n 

eee~a .. en-w+~ft-o~her--~~e~e--en~--fe~ere~--egeneTes shall 

develop and conduct appropriate educational programs. The 

educational programs shall Inform those individuals dealing 

in ~nd applylnq pesticides as to correct methods of 

formul_ating. appl'lin-gt storing, disposing of, handling, and 
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transporting pesticides. 

1~1--lD-Ag~alQPLDU-ADd-adalol5~~ag_~cb progr~~ 

1121UUIIiiDi._ulf_!;.IID:w1Lllt~AUt.L.iUI~liUI agand es. iiUi 

ldll-ili...JiYs;h_IUJig.:_gauaa:;_it_t;illlu.du:Ji..Decassarl!&_aal1......1aa¥ 

dla.l:.!lll-__a_fml_fal:_tbg--III:DQI:DL-fka.HD$YCatJI~-UIIllJ:. 

adalDlstratign~gataa_Ibe fee •av opt incl~e salarx gc 

tux&l-~-llf-alllf-.Ual.Q¥eL.DL.t.bli-5UU ar a ..Yil,U_Ilf 

s..bLI!aDUIIll YD i xer iilU..liUUh 

Lll--6l.L.fu.5_fo:.SU1Jifk.t&ILlD-illl¥--fiKill._UK-A!l!LJI.llt 

flllaew:leJI_Jilll.biD-~!In-fJ.Kill. xear •Ut-.llil pl ar;;ed I a an 

&dYGA1lDDAl-~-BaDua1i-a££QYD1--Ilf--the ear•ark&d ~U& 

tuad..t:w:..t:ut..uu..li.$LfDL.tbat..l!lll:.lltih • 

Section 3. Section 80-8-201, MCA, Is a•ended to read: 

•ao-a-201. Registration. (1) Every- pesticide 

distrl~uted, sold, or offered for sale Nlthin this state or 

deliverad for transportation or transported in intrastate 

co••erce or between points within this state shall be 

registered wi~h the department. ~he--re~s~ra~+on--sne++--be 

renewed---&ftft~e~~y---by--~e--Mana~ae~a~ery--~erma+etery--o~ 

d+s~r+bator-of-the-~~~~e•eew-~he-~epar~aeft~-s"e~~--re!•~ep 

att--a~praved--pe~~~e~de~--end-~h~e-re~+~~~ed ~~ 

fat-~~l~t.:AtlllD-~ball-bLfllsd-auauallx-wltb-t.bll-dcaa~ 

bx_tbg __ maDYfAfktULI!L£--faLmYlatar• ar--dlstl:ibUtar at the 

autll;id&a--Ihe-112l!ac.tllllat_~blllLuxlllll..t.IIK.diULlil:.~ll£ 

5UbJer;;t. __ ta_-tbC--P~IlXi~iaD5-Df~bAer;;~iaa_L~ma¥-regtster 
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tha-ue~t~i~A-f~~usa-lo_tbe_itatea__fuitl~ia~~~~ 

are subject to registration- fees and all other provisions of 

this chapter. All registrations a~ pesticides expire on 

Oece•ber 31 following the date of issuance unless otherwise 

tenli nate d. 1111tb111-111L-f..Lc.U--l...-allllt.bi-Qf_ e;tcb cal.&wliil: 

ugL.Uaud--ltlt.b.i.o---t.bL~- Ibe I ht m&lt...k&~.i.llut#a 

1D-t.be-WiJ.c.1atJit_gf..bul11L.BLAlll!J.t;IIDIIIlQUL. s, I ""'es iind 

tllll~li:IIKt.Unt...IILfU!b...lll.ildllf.h..llPd pack~..llPa must be-UJ!fo 

~il1LlblA-1D-lbU-IIUbli~ 

(2) The applicant for reg-Istration shall file with the 

department a state•ent including: 

(a) the na.a and address of the applicant and the na~ 

and address of the person whose na•e will appear on the 

labelt If other than the registrant; 

(b) a COOI!Il&te copy of the label of th'l pesticide, the 

United Stat:es en-vi ronaental prot.et:t.ion agency reg I strati on 

nu•~ If the pesticide Is so regi•tered, and • 5tata•ent of 

all elai•s to be aade for it, Including directions for use; 

(c) the trade and che•ical name of the pesticide; 

(d) If requested by the dep~rteent, d full description 

of tests eade aAd the results upon Which th9 claims are 

baseds-~ludlng all QSD~ in{g£~QQ JN lHE POSSESSI~ 

Df-II21;. __ 6f£Ll!;AIIII illlilu1....-l:l!L effect$ Q{ f;ba peoU r I de on 

&f.I!SUI:.IU~ llllllt.KSIIIt •IIK;,I 11a. In the case of renewal' of 
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registration, a stateraent shall be required only with 

respect to information which is different fro11 thdt 

furn,shed when the pesticide wa~ registered or last 

reregistered. 

(3) Any pesticide imported into this state which is 

subject to the provisions of any federal act providing for 

the raglstr_atlon of pesticides and has been registered under 

the . )rovlslons of a federal act aha++ •ax itlALL be 

registered in the state. How.ever., the state ;uay restrict the 

~1--QC use and appl !cation of the pesticide by type of 

~La applicator, tieet and place and aay establish 

special registrations of pesticides as outlined in 

subsection (8) of thl_s section and 80-8-105P)• The annual 

registration fee •ust also be paid• and regist~ation 

in~ormation required by the departMent .ust be provided. 

(41 The applicant shall pay an annual fee of •*s ~ 

for each pest1c.de registered. A registration fee i~ not 

required to register 8ft a--tad•rally ogproy&4 experimental 

use o?r~lt. Fees collected shall be deposited in the state 

treasury to the credit of the general fund. 

(SJ 

co•plete 

pestle I de. 

The departeent eay require the sub•ission of the 

foreula and certified analytical standards of any 

If it appears to the depart•ent that the 

co•positlon of the article warrants the proposed claims for 

it and If the article and Its labeling and other material 
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required to be subMitted co-vly with the requireMents of 

ao-e-zo2. it shall regiSter the article. 

(6, If it does not appear to the department that the 

article warrants the proposed claims for it or if the 

article and its labeling and other material required to be 

sub•i~ted do not coMply wl~h ~his chapter. it shall notify 

the aoplicant of the manner in which th~ article, labeling. 

or other material required to be sub•ltted fails to comply 

with the chapter so as to afford the applicant 

opportunity to make the necessary corrections. If 

ap~llcant does not make the corrections upon receipt of 

an 

the 

the 

notic~. the depart•ent •ay refuse to register the article. 

The departaent •ay suspend or cancel the registration of a 

pesticide whenever it does not appear that the article or 

Its l•beling conply with this chapter. When an application 

for registration is refused or the department proposes to 

suspend or cancel a registration. the registrant •ay eppee~ 

~~e--de~ar~-~~---eee+s+en QULiY&-Adai~cat!xA-cesedi&A 

undet-tbe-~nataDA-ldminlstLAtl~fcQceduce ~t-aad cules nf 

tbe-~gA£ta&Dt· 

(7) Registration is not required In the case of a 

pesticide shipped froM one plant In thls state to another 

plant in this state by the same person. 

{8) (a) The departments of health and environmental 

scien:es, agriculture, and fish, wildlife, and parks shall 
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review all applicatIons for registration of an 

experl.nental-use per•lt or a registration for special local 

needs. IbB--ARuli~ADt~~ll_g~a one-tlma_fea_of 150 fgc a 

~w:;bLlii~DUlLIU:-ellpe.c.iaQUl..-u&JWlllUU.. nglstratjgn. 

~blD--lD--dAX$ __ of__cecai~-of--tbe llit Rf__Leglstered 

pe~idBS- prgxjded fgc_ __ ygd&L_--&ubAB~~gg__ ll), eaGb 

degact~tDt--mA¥-Al&~eQ~-tbAl ADX l pestiGLde registergd 

bs...tbe-deii4.CtftDt-nL-IIi:.lllli;..S:IIDli.LdaUIL-flK....uu;llstr at IIIIL....IlX 

tllL-deQiiLtllllDt--lie..-Ul!iBilliJL..J.g_~~ w! tb this 

~~tLOD& I~E--D£e!Rl8EKIS£--ltiL DEIEBMI~ MHEIHER IP 

RfQUfSI--S~-BE~IEW-EPB-6-f!RllCU!AR CHEMI,!L PRQDUCI• MAY 

IWI_REIIUESLLB..EltiaLll!iL.E.SLitiE--!JIE!l.LUL .. I!iiEBiu DB us 

alPRPD~'IS-~6!£-aEEH..SUQ~ 

Lll HA~E 6-H&Lf:LlEE..lK_THE ENYIBDNMENf..&AEAIEB !H!N 7 

12l:t.Si. 

Llil..l~U!ULAIE___lB-.._~iEI!IIDKa..--~s, PB ANIMAL 

IISSIIES.i._!HJI 

LliLl-Dl'-l-!iU!iUtiEQ_tlKiliQ!iEJ!L.IIllll~l!I&...II.B...I.E.BllllliEtto. 

The departments shall utilize ~e__ngt __ llait»d....tQ the 

~ame requireMents and standards for reviewing registrations 

as established by the Federal Insecticide, Fungicide• and 

Rodent-icide A.ct, as a~~~endedt and: regulations adopted 

t~ereunder. The ~epartMent of agriculture shall provide the 

departMents of health and environment~l sciences and fish. 

wildl ifey and parks with a complete copy of the application, 

-10- Hll 80Z 
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related correspondence, and a s·tatement of the department of 

agriculture's proposed action on the application. The 

depart•ents of health and environaental sciences and fish, 

wlldlifet and parks shall approve or disapprove the 

application within 10 deys after the receipt of the 

application. If the depart.en~s of health and environmental 

sciences, a9riculturet and fish, wUdlife, and Parks are In 

agreeMent with the proposed registration. the depart.ent of 

agriculture shall Issue the registration. 

(bJ The depart~nt of agriculture shall establish a 

t:i•e and plac·e for an int•ragency conference for the 

purposes of resolving the registration of any pesticide or 

device. If twa of the depart~nts approve the proposed 

reqlstrat1on 1 the depart .. n't of agriculture shall Issue the 

registration. 

(c) The registrant applying for registration shall be 

notified as to proposed changes in registration. If the 

departMents cannot resolVe the propoSed registration 

follo~ing the interagency conference. the registrant •ay 

request a 

depart: !Dents 

joint ad•inistrative hearing before the 

of agriculture, health and environ~ntal 

Sci~cas, and fish• wildlife, .rid park&• 

(d) Follow·ing the IRterage·ncy conference 

reqi.teSt.edo the adlllinlstrat1va- he;kihgo If the 

and• if 

proposed 

ragl.Strati'OA Of B pesticide iJr ifiiYICe haS not betift resolvedo 
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the d9partment of agriculture shall appoint an advisory 

council as outlined in ao-8-108 to resolve hy m~jority vote 

the registration of any pesticide. The advi~ory council's 

reco.nandations on the registration shall be accepted by the 

departlltents 

agriculture. 

and i.-ple~aented by the depa.-tment of 

tU-..I!ut.i.~.utu_r:egJ..U.eud..uDillll:.-allX-L!Idu.liL-Lni_w.tum 

"Di;.llllld--fi!L.~II--llllll--li~L-.i.Jl_1g1liLllL.IlilL1-IILliJ:wlilt'.lll 

llgiiD~X-I:UIUIIU.i.I!U-fiLLr:lUIU1I:llt.i.IUl-lii:~IU.i.d11Lwl-wnu;lll..e.d 

.i.D-1111ill--IIL...Jllii:t....faf;-~8U i!Dd use I Q I!Q!W~Qa.. fll~ 

IIIIUIISIIl:t=llf-brtq+ntftl:ll::tltUtcillu::tnttltllft!:'iiii~::Utll 

t~t.::dn::lht~IIUftt:tllis=*'=ll£nc!::t.otti!P"~Mt~ttt 

:tbii:1:1111C111HaU!Ia::lls:::tbtfe*rltt=ao""c'• .su~::IL.-Illln,U;.ufes._.i.D 

llootiiDll--llt-tlle-lliiLllL:t!IL.liODIIIID~IIot..U¥-illl~lilll d or us.e.d 

IIDtlLtlle_f!gal date llf.._aiUII_..w:_~~H-J~JlgMIId uodl!r ttl£ 

f.lldeaL..lft-llllll-.r:ul.ft-llL-lll:diWWif-t.b&-f.e.dliLliLa.QellC.lta.-l.f 

tbe-fediii:lll~elllltiaD-Alla.~istlDg sto~k to be-11~ 

put_ tbe_..fi.lllll-dliU-gL.j;liO~IIll.il1;~~h sal 11 or...~e...i.D 

tb.i.~...l~ill!-DPL~IIiL-Z_lWl[.h_~dilllliJ:f.allllt--~llllll 

QLQJ!.u!ti-Uc.blll~ill..liU.i.StiUU;LtA..~Ullll...i.IL.~II.UiOD..-Of 

~~~~1uu:adlolu.Ltll..itwu:11-1hlll r ACOQIII: dispgsal_o rfthbel.i.DlJ.a 

lll:~lllllll.&. 

Section lt. 

•so-a-203. 

Section 80-8-203• !!CA. is a.ended to read: 

Co•.arclal applicator. (1J It shall he 

unlawful for any person to engage in the business of 

-12- HB aoz 
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applyiAg pesticides for another without a pesticide 

applicator•s license obtained fro• the dapart•ent of 

agriculture. The application shall be accompanied by a fee 

of •~7 i2D• Applicators applying for a dealer•s license 

under this chapter shall be required to pay only a 5+9 ~ 

licensing fee for the dealer•s license. The provisions of 

this ~~e~~ ~ubsectlgo shall not apply to any person 

employed only to operate any equip.ant used for the 

ap~lication of any pesticide and In which the person has no 

financial interest or other control over such apparatus 

other than its day-to-day mechanical operation for the 

purpose of applying any pesticide• 

Hl~;ar;b..~~III:--Allilll~¥11-b.i.:; I I ceose_.iD...b.i..:i. 

~Q~~~~-~~--P&Itl£~_.gd shall dlsglar the 

ll~eas~--_upgo___caquest __ ot__aa_ authprjzAd agent of the 

de~;ar.t!IIIIIL. 

titL~l Public utll ity applicators shall be licensed in 

the same manner as commercial applicators. provided that 

public utility operators working under public utility 

applicators are not required to be licensed except as 

p~ovided for under 80-8-zos. 

' 
t~tL~ Veterinarians licensed as provided in Title 37• 

chapter 18• part 3~ shall not be required to be licensed to 

apply nonrestricted ~estlcides, provided that these 

veterinarians shall register with the depart•ent each year; 
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provided further that the veterinarians shall be required to 

meet all other requirements and rules of t~e Montana 

Pesti:ides Act. The departaent shall consider the 

professional licensing require•ents for veterinarians when 

adopting rules.• 

Section 5. Section 80-8-204y MCA 9 is amended to read: 

"80-8-204. Application for applicator's license. (1) 

Application for a pesticide applicator•s license provided 

for i~ 80-8-203 shall be made annually to the department 

befor~ applyinq pesticides tn any calen~ar year• provided 

that oesticide applicators applying for renewal of license 

shall do so on or before Hay 1 of that calendar year. Any 

appli:ator applying for reneNal of liCense after May 1 shall 

be assessed a t+S lZS late licensing fee. 

(21 An Individual applying for a license to engage In 

aerial application of pesticides shall certify on the 

applic3tion that he has met all the federal aviation 

administration and the department of comMerce requirements 

for aerial pesticide applicators.• 

'ection 6. Section 80-8-207• MCAy is amended to read: 

•ao-8-207. Dealers. (1) It is unlawful for any person 

to sellt offer for sale. deliver, or have delivered within 

this state any pesticide without first p~ocuring a license 

from the department of agriculture for each calendar year or 

porti~n thereof. A separ21te dealer's license and fee shall 

-14- HB 802 
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.,.. required for each location or outlet from which 

pesticides are distributed, sold, held for sale, or offered 

for ~ale. Pesticide fleld•en ~ salesmen e•ployed directly 

out of the same location or outlet and under a licensed 

dealer shall not be required to obtain a license. The dealer 

shall furnish the depart-ant the names and addresses of its 

field•en and s~les.en selllng pesticides within the state. 

6-~l·C--ibal) ~--bli-_l~g~__lD-bii-PASS.SijQQ-Mb.U 

~lllDII--IIU:tJ.Ulleli-illld-ibilll-d I ill I iiY the -l.l.laiwl-liiUIIl 

USIIIUL.IIfd!L.illl:t.tlll£ll•ll..illao&-Af~-~~~~~~grt;wagt,. 

(ZJ The application for a license shall be accowpanied 

by a fee of~ JAQ• Dealers applying for renewal of license 

shall do so on or before Mar 1 o~ that calendar ye~r. Any 

dealer applying ~or renewal af license after May 1 shall be 

assessed a •t5 az2 late licensing fee. 

131 The dealer shall require the purchaser of any 

restricted pesticide to exhibit his license or permit issued 

under authority of this chapter before completing a sale. 

(4) Dealers •ay make one appltcation tor two annual 

licenses If the application is accompanied by as~;~ 

licensing fee for each year of the state bienniu•• 

t51 Phar!llaci5·ts licensed as provided for in 37-7-302 

and 37-7-303• veterinarians licensed as provided for In 

37-18-302 and 37-M-303• and·~tlfled pharotac~es licensed 

under 37-7-321 sha 11 not b8" ;1".., I red to be 11 censed to sel 1 
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pesti:ides~ provided that the certified phar•acies and 

veterinarians shall register with the department each year. 

However, the certified pharmacies and veterinarians shall be 

requirad to meet all other requlreeents concerning the 

commercial sale of pesticides. The depart•ent shalf take 

Into account the professional licensing require•ents of 

phar•acists~ certified pharmacies. and veterinarians when 

adopting rules.• 

Section 1. Section 80-8-209• HCA• is amended to read: 

•ao-a-2o9. Far• applicators. Ill Farm applicator~ 

s~all obtain a special-use per•it prior to purchasing and 

using any pesticide designated by the departwent as a 

restricted-use pesticide. Ibe_fae_fg~~~Li--~~ 

The special-use per•lt shall be effective for 5 calendar 

years. The departMent aay establish a staggered years syst~ 

of Issuing per•lts. 

121 Restricted pesticides say not be utilized by farm 

applicators or their eeployees except for the purpose of 

producing or protecting any agricultural co.modity on 

property owned• leased• or rented by such applicator e~-as 

~ov+ded-+n-fbt-ef-~h+s-se~+en DB AS PRQYIQ~C lK-~~Pti 

~-CE-ru1S-Sfk11Qa. 

C31 Far• applicators shall qualify for ~he tbeJ.£ first 

per11it by either passing a graded written exa•lnatlon or 

attending a training course approved by the department and 

-16- H8 802 
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takfnl an ungraded written examination. The examinations and 

course shall require and demonstrate practical knowledge of 

the apJlicator•s abilfty to: 

(a) recognize co .. on pests to be controlled and damage 

caused by them; 

(b) read and understand the label and labeling 

inforuation, including the coMmon naMe of the pesticide(s) 

appli~j, pest(s) to be cont~olled, timing and methods of 

ap?lication, safety precautions, any preharvest or reentry 

restrictions, and any specific disposal procedures; 

I c) apply pesticides in accordance t~~ith label 

instructions and warnings, including the ability to prepare 

the oroper concentration of pesticides to be used under 

partic~lar circu•stancest taking into account such factors 

as area to be covered 9 soeed at which ap?lication equipment 

will ba driveny and the quantity dispersed in a given period 

of operation; 

(d) recognize local environ•ental situations that must 

b~ considered durinq application to avoid contamination; and 

(e) recognize ~oisoning symptoms and procedores to 

foll~• in case of a pesticide accident. 

(~} The department may require farm applicators to 

attend a mandatory training session and pass a written 

examina:tion for those restricted pesticides that are 

extremely toxic or for which an effective antidote is not 
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avail~ble. The departaent may require farm applicators 

handling these pesticides to maintain use records. 

(5) Fe~m-a~~~+eaee~~-maft+Fe~~+ft~-~&d+ft~--e+seb+++t+e~ 

.ay-~eco•e--ee~~+~+e~--~e-~s~-es-•eny-as-.wa-re~~+e~ed-u5e 

~es~+e+~e~-hy-,&$$+ftg-e-~pee+f+e--ore~--eMo-+"a~~--on--the 

pe~t~d~r--~~+e+detst--+¥-~he-a~p++e~eP-dee~.e~s-th~-e 

eer~+¥+e~-e~p++e~or-+~~~e-+MMed+e~e--•+e+n+ty--ean--•d•+se 

n+11w IbL-lllll!a.l:t.llltllt...JobAil_IJIQuiJ:ll_-.f..iiJ:ll __ .illllll..U;4t.QU-t;u 

c~gu~lif¥-f2L-.I:liUll~~l-llf_t.ba_~=xaaL-1111Lmit._~x-Aht.aining 1~ 

t..~:alclng __ ~J:llllit.~a--Iba_llepaLtme~-r.ball-ll~t.abli~~LUlll~ 

UDlf!!I:ILliUUII-IILii!lllll.nlli.tiLlDg_t,bLIJIQII.ill.ll.i cat. jog t,calaJ.tLg 

~cellitlia-Ibe_llaoactmeot-~x-~c~t._gnlx-t.I:ainiaR-relatell t.o 

tba-r.taollacll~-~~~t-foctb_la_liwR~llct.ion (lla 

(6) Provisions of this chapter relating to 

certification of farm applicators do not apply to any ~arm 

applicator applying nonrestricted pesticides on his own land 

or on lands of his neighbors If he: 

(a) operates farm propertt and operates and •aintains 

pesticide application equipment primarily for his own use; 

(b) is not regularly engaged in the business of 

applying pesticides for hire and does not publicly hold 

himself out as a pesticide applicator; 

(c) operates his pesticide ap~lication equipment only 

in the vicinity of his own property and for thP 

accomnodation of his im•ediate neighbors." 

-18- HB 802 
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section 8. Sec~ion 80-8-Zl3t MCA, is aaanded to read: 

"80-8-213• Govern•ent agencies. Lll All state 

agencies, Municipal corporations, or any other governmental 

agency shall be subject to the provisions of this chapter 

and rules adopted thereunder concerning the application or 

sale of pe5ticides. Applicators and operators dpplying 

pesticides and de.;Jlers sell.ing pesticides for agencies, 

municipal corporat~onst or any governmental agencies shall 

be subject to the provisions of 80-~-203 through 8D-8-208y 

ef\'d~e ... 

Ul-Illa depaf't-m: shall l ssue a llaited co-erc:i al 

applicator•s~-epere~pAey or dea1ar•s llcen$e w+tfte~-e-fee 

fiiL-all-iiDIIWlLfaJLII~O.. which shall be valid only ..nen 

SUCh epp+~OPBy--epePe~er•y-en~-deet.~s-ere applicator pr 

dAAl~-1~ applying o~ selling pesticides for such agencies. 

provi~ed that the jurisdictional health officer. state 

veterinBrlan. their duly authorized representatives. or 

govern•anta1 research 

licensing requireMent 

experi•ental areas. 

personnel are exe.pt fro• this 

when applying pesticides to 

1~1--4---0IIYftC~ptAl--_AgBO~-ahilll--llii¥--tbe iiQW!Al 

iUUili.c:UIK!LfcLf:II.Li.ta_lii:H~--11IIIllfl¥" appl lcat.IIU& 

IliLJlllllll'll-~bill~X-mi-IIDDIIAl..bJL.IIf-U-fW:..~W;b...Juldltiona1 

UllliiYU-appl.ID:t.IILa 

t;,ectifjed 

-19- HB 802 

1 

2 

3 

It 

~ 

6 

7 

8 

'I 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

2Z 

23 

Zit 

25 

lfP. 0602/03 

~llllli.c:gtiiL~--IIDl¥--tD--UU~lifx--fiiL---~IIDdu~tinO--~~ 

lldU~~tiiiD--~L~II~--B~¥-agt_be-~i!LQ&d_a_Li~g~_(~_but_aLe 

limit~d-t11-IILII~idiag_su~b-~IIUL~II1&-611~11CD811Dt~&L~~_a~ 

aublii~L-tii-Lulll~-~~dillltsd-!IYL~~Dt-l!I-AU:§:'22~~iag~ 

l!~D~II-f&a.R 

Section 9. Section 80-8-306 9 MCA 9 is a~endea to read: 

"80-8-306. Penalties. (1) Any person convicted of 

violating any of the provisions of this chapter or the rules 

issued thereunder or who may misrepresent• impede, obstruct, 

hinder• or otherwise pTevent or atte~t to prevent the 

depart•en~ or its duly au~horized agent in performance of 

its duty in connection with the provisions of thi~ chapter 

shall be adjudged qullty of a misdemeanor and shall be fined 

not l~ss than •~ee l~ but not aore than •§ee ~Q or 

imprisoned In the county jail for a ter• not to exceed 6 

months. or both. 

(2) the department or its authorized repres~ntative is 

hereby authorized to apply to the district court of the 

coun~y or any coun~y wherein a violation is about to occur 

or has occurred to grant a temporary or permanent injun~tion 

restraining any person from violating or continuing tc 

violate any of the provisions of this chapter or any rule 

promulgated under the chapter notwithstanding the existence 

of other remedies of law. When a person makes pesticide 

applications In more than one county on a coamercial basis 

~zo- HB 802 
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without a license or per•it or operates in violation of a 

la~ful written order of the depart•ent In more than one 

county, the district court of lewis and Clark County has 

concurrent jurisdiction with the dist~ict court of any other 

county wherein a violation has occurred or is about to 

occur, and the depart•ent may select and proceed In the 

court lftOSt appropriate under the circumstances. The 

injunction is to be issued without bond. 

(31 Nothing In this chapter is to be construed as 

requirin9 the department or its authorized agent to report 

•inor violations of the chapter for prosecution or for the 

institution of seizure proceedings when It believes the 

public interest wfll be best served by other renedial 

action, by a suitable notice of warning in writing, or by a 

lawful written order; nor Is any part of this chapter to be 

construed to apply to co•~n carriers transporting shipments 

tendered to them by the general public. 

(4) Any person who with Intent to defraud uses or 

reveals information relative to formulas of products 

acqui~ad under the authority of 80-8-ZOl shall~ upon 

conviction, be fined not ~re than S500 or imprisoned for 

not mJre than 1 y~ar. or both. 

L2l--LA1-6D¥-£2giA~£inta-ARRll£atAL&_deALaLa--L~~ 

Q£ __ QtbB£--RB£~RD-MbD-¥i~~~-AD¥-OLD¥i~lDo-2t-tb~ba~C 

me¥-be-e~~eA~a_~l-usnalt~-b¥--tbe __ oegactaant__ot__n~ 
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aoce ___ ~baa ___ ll~QQ---fQt ___ ea~_pffeose. _ __ijg~--~La 

aggl~atRL~-R~~~~lgg-e_gecalt-aa¥-DDt-be-es$essed a civil 

geaAlt¥--D~eL--l~Q--fDL--~t!rst ofte~· Assei~t-of-A 

~l~ll-oeoaltJ-•at-be-mada__ia_-'ooluactioo__Milb--4Q¥_-Dtb&e 

degactmeat_D£dec_oc_ad•iDLl~£atixt-aktiDD-autbo£~~tbL& 

~baouc,. 

Lbl--10~~-AeDal~.o¥-be assessed unless the pecspo 

~bacged--Mai _ _gl~eo__ao~~od-_opportuaitr foe a beacing 

QJJauaat..1o.-111e-llootaJl.ili_AIIJiilli~Uallxe ecoceduu~ 

L~l-Ja:::dii!:J:J:IIill:i:tlsa:::fla::=--a~tiAS!t::::.IUIIIBib%~ 

deaAetSIItlt:~t:call2:i:deJ::tb~an:tbe-peraoa&a-obtt:i:~ 

u-:~~aattaae::i:ll:b.a±aaaaz:tbll:proy:i;ty-o£-tbe-x:i:o+nt+OD-•b:i:llb 

aCCIII:I:IIsls:tbll:siiiiiUII::<If:t:ftt!r~f£111111111::c::llllsl 

•bctb:e::sioaiftcent--bo~:£~aal~~=henttb•-eowtcoo-enty 

D:C:i:CIIitiiCIIi~ooas:ac:tixllat~ ~L_fENALTX SHALL O~LX 

af __ ASSESSED--&~&l~SI_ A ffRSU~-Wijk~~E--o&--IIU&f-~ 

~lUL&IlU~S--&BE--f&~~UUQEB-IUE-eaa~Qf-IHIS ACI &NU 

lUE-~~~IAUA-4DlllUlSI&&IlXf_e&gcEQURE &tLL--li&JU8 YIQL~ 

lHkLUUf--lllSUSf __ Df_&_ffSiltlOf-WH!td-&ESULIS-LK-faUYf~&e 

IU_tl~&U_tlfALIH£-l~~lB~liE~I&_DB_AK!lLULIURAL tRUfS UR 

Ll~fSiut~_SfLLl~G-Uf-A_&fSIBltlEU-ffSiltlDE-lU-A-fE&S~ 

tE8IiElfQ __ Q&_&UltlUB1LfU-IU-fYBtHASE-SUktl-ffSiltLUESl-USf-a& 

S&Lf_Of-UU8fG!SlfBfQ_ffSIItlUfSl--EAlLUBE--lC--IIAIUI~~ 

l~OlYlQUAL-ffill~Uf-AffLlkAllU~~U-SALES-&~BQSl-~LKlL.DA 

:i.fLLllllL.-fUilklllfL..liiiWIULltlf-&ElllllB.flLLl!;.ftiSE OR P E BJU;Ij, 

-22- HB 80Z 



1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

lT 

HB 0802/03 

Qll_B.JiiJ~t;UB.B.lilitli-11f-AiiiX-l.Qftill!;~l1,111Lillllli~..ltlltlllLII!f-all.f 

UI.EWlAB--XUBa IilJl.._ll.IUIUBDLII.il¥-UwWl..ll..>tlU.D.i.DII..liL-:t.illi£ 

AD¥-Qtb&L-llDII~DIILillta_a~~LaD-411a»&d-b~tbi~cbapter. 

LIU--l.Lt.b&.A&Illl~U~-WlllblB-~~gll.&t~k.ll..-~ 

~Dlllt¥--QL--lf-llD¥-Pe£6QD-fllll&-~ll¥-llll_P£-i1 set pgrtLQQ 

llf-1~-t;il!ll..RGillU-iiLd&UUil.D&II..ll¥-tbLll!lp.ll~t.llliUlt£-ll..lloU 

£Bt;Q~£-6Ut;b-A~Wlt-b¥-llt;l;iPD-iD--tDB--iiDII£DQ£iilt&__lli~t;l; 

t;QU£ta• 

~fW-SftllU~ Section 10. Ee~••~ked--fund llff~I--Of 

fffS-A~&LllliS~HEBl~-fUKD· ~~e~--p&r~•en--ef--e~~ 

t+ee~~y----per•~~~.----re~s~~.---end---eq~+p.ent 

~·~ee~on-~--e~~ee~ed--whTeft--eons~••~~es--eft--+ftePeese 

efter--8etobet--t•--t911~ .. --H-Ittl-~..,.+ted-+n-tlle-eerllerked 

rewenwe-•an~-for-~he-parpose-ef-sappe?~•n§-a-por~~eft-of--~he 

eos~--ef--eda+n+ste~-tft+s-e~epterw-f~e-ed•+n+stret+en-ef 

tll+s-e~epter-+s-ee-~~nded-fya.-~et~-tfte-~118~ed-re•en~e 

f~nd-end-the-genere~~ .. d-~eeeuse-ef-the-llet~~-~ene~s--to 

18 tlle--+nu.,~ry-Md-tloe-pt:tttt+e..-ee-eteeetl-+ft-lle-8-~it.~-erve 

19 ear•a~hed--•••en.e--¥and--meaey--.ay--Be--+nwe•~•~--~y--~he 

20 depe~ ... nt-th'1'11~qh-tfte-&eerd-ef-+ft¥es~ ..... te•-~-+nea.e-f'l'e• 

21 s~h--+R•••e.e~s--...e-tte-eyed~ed~o-~he-proper-depe'l't.en~ 

22 eeeoant--+ .. --~ne--e.,..erked--reveftee--••~ ALL- ~ICEHS~ 

23 fEB.IlllLHG~GISIBlilll~· lMQ EQU,IM!iWI JHSPfCTIIJN EfE$ 

2~, tw.LFCif,ll.,.LIIIllliL ... UBI z llf. ,.JI,US 'ti•J!IE$ Alill •Hx qvu, 

25 efti&Lllfi._J:W. LEC:IEO IIHQEB ~-'Ojj HIISL.llli P!;fQSIIf;Q IH IUE 
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lilitlf.al~EliW!• 

~~H-S!it;Il~a Section 11• Codification instruction. 

Sec~ion 10 is intended to be codified as an integral part of 

Title SO, chapter 8. 

~~~-SEkllQU. Section 12. Saving clause. This act does 

not 3ffect rights and duties that Matured, penaltjes that 

were incurred• or proceedings that were begun before the 

effective date of this act. 

~fH-SEt;llQ~ Section 13. Severability. If a part of 

this ac1: Is lnvalidt all valid parts that are severable f.-om 

the i~valid part remain in effect. If a part of this act is 

invalid in one or •ore of its applications, the part remains 

in effect In all valid applications that are severable from 

the invalid applications. 

SEt;IIQII..ll..-I.E&tll.&IlQ/ia _ _lit;IlPJL~IU!IlllL.WLX-u 

ll!ll!is 

-End-
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March 16, 1983 

SENATE STANDING COMMITTEE REPORT 
(Agriculture, Livestock & Irrigation) 

That House Bill No. 802 be amended as follows: 

1. Page 6, line 3. 
Following: ''agencies" 
Insert: "and private industry" 

2. Page 
Strike: 

22 
Insert: 

6, lines 21 and 22. 
"Applications" on line 21 through "deDRrtment" on line 

"The· rc~gist_ration shall be renewed anE\Ftl.L;·" 

3. Page 6, line 24 through line 1 on page 7. 
Strike: ''review" on ~age 6, line 24 through "approved'' on page 

7, line 1 
Insert: ''register all federally approved pesticides and those 

registered" 

4. Page 7, lines 5 through 10. 
Following: ''.'' on line 5 
Strike: the remainder of line 5 through line 10 in th0ir 
entirety 

5. Page 
Strike:· 

7, lines 23 through 25. 
''," on line 23 through "species" on line 25 

6. Page 
Strike: 
Insert: 

8, line 
"$50" 
"$20" 

16. 

7. Page 9, line 15. 
Following: "chapter" 
Insert: "or whenever scientific evidence proves that the article 

endangers man or the general environment afforded protec·tion 
under 80-B-105 (3) (a)" 

8. Page 10, lines 5 through 18. 
Strike: These lines in their entirety 

9. Page 10, line 19. 
Strike: "but are not limited to" 
Following: "the" 
Insert: "same" 

10. ·Page 12, line 8. 
Following: ''or" 
Insert: "in" 

11. Page 12, line 10. 
Following: "or" 
Ins-2-ct: "in'' 



Senate Standing Committee Report H.B. 802 
Agriculture, ~ivestock & Irrigation 
March 16, 1983 
Page 2 

12. Page 12, lines 13 through 15. 
Strike: ''Such'' on line 13 

through "Urltil" on line 15 
Insert: ''The cancellation is effective on" 

L3. Page 13, line 4. 
~;t_rikc: "S50" 
Insert: "$~20" 

14. Page 13, line 5. 
Strike: "$30" 
Insert: "$15" 

15. Page 13, lines 13 through 16. 
Strike: These lines in their entirety 
Renumber: subsequent su~sections 

16. Page 14, line 12. 
Strike:- "t-1ay" 
Insert: "Harch" 

17. Page 14, line 13. 
Strike: "May" 
Insert: '.'March" 

18. Page 15, lines 8 through 10. 
Strike: These lines in their entirety 

19. Page 15, line 12. 
Strike: "$50" 
Insert: "$2-0" 

20. Page 15, line 13. 
Strike: "May" 
Insert: "March" 

21. Page 15, line 14. 
Strike: "May" 
Insert: "March" 

22. Page 15, line 15. 
Strike: "$25" 
Insert: "$15" 

23. Page 15, line 20. 
Strike: "$50" 
Insert: "$20" 

24. Page 16, lines 21 and 22. 
Strike: "OR" on line 21 

through "SECTION." on line 22 

25. Page 20, lines 14 through 16. 
Strike: ''$500'' on line 14 
Inse;-t: "$100" 
Strik2: 
Insert: 

''$2,500'' on line 14 
"$1,500" 

'• 

Strike: 11 or 11 on linA 14 t-hrf"'\11nh ''1·"''"'..._\o,n -. ..... ,.: __ ,,.. 



March 22, 1983 

COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 802 be amended as follows: 

1. Page 23, line 25. 
Following: "court." 
Insert: "(6) Any person against whom the department has assessed 

a civil penalty under this section may, within 30 days of the 
final agency action making the assessment, appeal the assessment 
to the district court of the county in which the violation is 
alleged by the department to have occurred. Appeal is by trial 
de novo and a jury trial must be granted if requested. Where 
the provisions of this subsection conflict with 2-4-702 through 
2-4-704, the provisions of this subsection·. govern." 



Sen~te Standin~ Committee Report H.B. 802 
Agr1culture, Llvestock & Irrigation 

·March 16, 1983 
Page _3 

26. Page 21, line 24. 
Strike: "violates any provision'' 
Insert: "commits a major violation" 
Following: "chapter" 
Insert: "as defined in subsection (5) (d)" 

27. Page 22, line 5. 
Following: "department" 
Insert: "warning,'' 
Following: "order" 
Insert: II r 

11 

28. Page 22, lines 15 through 19. 
Strike: "A" on 1:1ne 15 through "INCLUDE" on line 19 
Insert: "In determining an appropriate penalty, the 

department shail consider the effect on the person's 
ability to continue in. business, the gravit''( of the . 
violation which occurred, the degree of care exercised 
by the offender, and whether significant harm resulted 
to health, environment, agricultural crops, or livestock. 
(d) A major violation of this chapter includes: 
( i) II 

29. Page 22, line 21. 
Following: ";" 
Insert: "(ii)" 

30. Page 22, line 22. 
Following: ";" 

·Insert: "(iii)" 

31. Page 22, line 23. 
Following: ";" 
Insert--: "(ivT" 

32. Page 22, lin~ 24. 
Following: ";" 
Insert: "(v)" 

33. ·Page 22, line 25. 
Following: ''WITHOUT'' 
In~ert: "haVing obtained" 

34. Page 23, line 1~ 
Following: "OR". 
Insert: "(viT" 
Strike: "VIOLATIONS" 
Insert: "violation of -this chapter" 

35. Page 23, lines 2 and 3. 
Strike: ''The'' on line 2 through 

36. Page 23, line 4. 
Strike: "(d)" 
Insert: "18f" 

tl 11 

37. Page 24, lines 15 and 16. 
Strike: section 14 in its entirety 

on line 3 
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HOUSE BILL NO• 802 

INTRODUCED BY Da BROWNo MOHARo REGANo 

BERGENEt REANo HARPERo RAMIREZ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE REGULATION OF THE SALE AND USE OF 

PESTICIDES; AMENDING SECTIONS 80-B-105, 80-8-109, ao-8-ZOlo 

ao-a-203, 80-8-20it, 80-8-207, 80-8-209, ao-a-213t ANO 

80-8-306t MCA•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Sectton ao-8-105t "CAt i5 amended to read: 

•ao-B-105. Rules• (1) The depart•ent •ay adopt by 

refere~ce without a public hearing regulations adopted under 

the Federal JnsectJcide, Fungicidet and Rodenticide Actt as 

amended. The depart•ent .ay, after a public hearing. adopt 

all rules necessary to carry out this chapter• 

CZ) The rules may prescribe methods gf: 

(a) registration, ~Qiipn pr Gan,ell•tion gf 

~t'A~ application, use• or ~estricting use, 

prohibiting use, offering or exposing for sale of any 

pesticide; 

(b) determining whether pesticides a~e highly toxic to 

•an; 

(c) determining s~andards of coloring or discoloring 
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for pesticides and subjecting pesticides to tha requlre•ents 

of 80-8-202; 

(d) licensing co•.ercial applicators, operators, and 

dealer~, establishing Methods of recordkeeplng for 

applicators, operators, and dealers, and providing for the 

revfe~ of the records by the depart .. nt•s authorized agent 

and the sub•ission of the records to the depart.ent upon 

written request; 

(e) issuing far• applicator special-use per•lts and 

tha a a i ntenance and subeisslon of records by farm 

applicators Issued special-use permits; 

(f) collection, examination, and standard deviation 

froM ~uarantee analysis and uMpire analysis of pestici·des 

and devices; 

(g) operating and aaintaining equip•ent 

appl fcators; 

used by 

(hi developing exa•inatlons which shall be held 

periodically throughout the state; 

(i) establishing the for• and 

applications for licenses and per•its; 

content of all 

(JJ designating pesticides that may be sold at retail 

for home, yardy garden, and lawn use. The department may 

also limit retail sale of pesticides, up to a specific 

number of pounds or gallons and concentration which would be 

sublet~al to humans and animals If s•all amounts of it were 
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acc-ide-ntally swallowed. l=nha·led, sprayed, or dusted on the 

skin. 

(k) revoking licenses and per~its; 

(IJ registering or controlling any spray adjuvant• 

such a'S a wetting a.J•nt-t spread·lng agent, -deposit builder, 

adhesi veto a•ul.sl fy I ng agent·• def:J.occttl at. i·ng agent., Mater 

.odifier, or sl•ilar agent wi-th or withoUt toxic prop•rties 

of' Its own i'n"tvnded -to be used with any ot-her pesticide as 

an aid ~o the application or effect o~ that ot~ pe•ticide• 

.met.heT or not d·lstf''lbuted In a package or container 

separate from t~at of a pestle!~ with which 

used; 

( •I ragist•r 1 ng pestlcl~-fartillzer 

it ,. to be 

and othe-r 

chetllcal blends oro instead of reg~stratlono astabl is~ing 

lic-ansing, Inspection, and fees for blending p-lants; 

(n) es-tablishing registration procedures for devlce5" 

with a fee not to exceed $5 per type of device. specifying 

classes of devices to be regis·tered and providing for 

additional requirements•& 

LQl--IIQDilog ~ltlon$ fQ( _renewal gf deale(• 

~~QPll~iltO£&--AIId-O~Q£ license$ apd per•lt!i• jncludiog 

LeGUalificatjoa_trolnipgl 

illL-UUJillsblng ~U£11LJAL- japleuntlng ilnd 

lUiaiDJ.:oUJ;l.D~&..klllll-IUIUlt.l.ti ynder ag-:a-;,Dll..itllll 
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ut.r.ia.lu 

(31 (a J H~enever t~e d"!'art11ent f I nels that toose rules 

are necessary to car-ry out the purposes and Intent: of t-his 

chapter., t:he rules aaay r-elate to the ti•e• place. 11anne-r. 

and method of regi5tration, ausponSJpn gr can,sllttigg__gi 

r.aglati:IU~ appHcftian• or 5e1Hng ol' the pesticides• may 

restrict or prohibit use ·of pesticides In the state or in 

designated areas during specified periods of time• and shall 

enco ... ass all reasonable factors wta·ich the depart•ent 

considers necessary to prevent damage or i nj~ry to: 

(i) persons. aniMals, ~ or polllnattnq insects 

fr-~ the effect of drf-'ft or careless ·application; 

(II) the environaentl 

{ill) ~lantso Including forage plants; 

(lv) wildlife; 

( v) fish and otMr aquatic 11 feo 

(b) In Issuing the rules. the depart..,nt shall give 

consideration to per·tlnent research findings and 

reco ... ndatlons of other agencies of this state or of the 

federal government• 

(•l If the depart~nt finds that an e•ergency exists 

which requires la..Oiate action with regard to t~e 

regi strati on• use. or application of pesticides. the 

department ••Y• without notice or hearing• Issue necessary 

orders or rules to protect the public health, welfare. and 
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safety. An order or rule Issued under this subsection is 

effective for the period prescribed by the Montana 

Administrative Procedure Act. If the depart•ent deter•ines 

that the eaergency order or rule should remain in effect, a 

publi: hearing under 80-8-lOb shall be held within the above 

period to determine whether the order or rule should be 

adopted by the department. 

(5) All rules and orders Issued by the depart•ent 

shall be in •rfting, shall be entered in full in books to be 

kept ~y tha depart•ent for that purpose, shall be Indexed, 

and shall be public records open for Inspection at all ti•es 

during reasonable office hours. Except for orders 

establishing or changing rules of practice and procedure. 

all orders made and published by the depart .. nt shall 

include and be based upon written findings of fact. A copy 

of any rule or order certified by the depart•ent shall be 

recei~ad in evidence In all courts of this state with the 

sa•e effect as the original.• 

Section 2. Section 80-8-109, MCA, is aMended to read: 

•ao-8-109. Educational programs. ill The depart•ent +" 

eoepe~s~+on-w+~h-e•h•~--s~~e--a"~--fe~ePe~--egene+e• shall 

develop and conduct appropriate educational prograMs• The 

educational programs shall infor• those individuals dealing 

in ~nd applying pesticides as to correct methods of 

formulating, applying• storing, disposing of• handling, and 
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transporting pesticides. 

LZl--10-dcK&lAplog_aod-ad•lnlst•rlng such prqgra•sw the 

Qapa~8ent Na¥-~ODS~QtbeL_State and federal agencies &aQ 

9aAIIi-lfiOU1I&l.&-iii.LMJlll as such other persgos It 'ooUdau 

oa,e .. ~~~· and _ _.~--~~A-- ,.. fgr _the grg~ 

kQ••eu~ULa~Kitb--tbclL--AdmioistratiQO cos~a_Ibe feg way 

DDt-ia~ludc-tb&~lacx_gc tcay1J e•P•DACS-Rf any ••ploy•• gf 

t.bL~a.t.e-GL...L.LlDi.t....Jlf ttw Mon:taoill uo I yerslf.¥-systee. 

tll--&11-feas colla~-lo agy fiscal year apd ppt 

U!alldlld-llU!Iio_.t.biit-.f.Ul:al xear llllli.L-llL-.jl.]. aceJI I p an 

!llllil:.iiUonal and -lliiPIIalL~t.-IIL-.t.bL.-IIUII~~fiUIIII& 

fuDd-lo£-1~11-US~-t.n~urpgse.• 

Section 3. Section 80-8-ZOl, MCAt is a•ended to read: 

•eo-a-201. Reqlstration. (1) Every pesticide 

distributed• sold, or offered for sale within this state or 

detiw~red for transportation or transported in intrastate 

co••erce or between points within this state shall be 

registered with the department. ~he--~e~s~re~+oft--~+~--be 

•eftewe&---eftftHe•~---~,--~~e--ae"~F8e~~•ery--~er~~~e~y--&r 

d+s~~8a~o~-of-~he-~es~e+de•-fhe-deper~•eft~-9he+~-re~i~er 

af+--epp~e•ed--pest+e+des--end-~e~-~q+stered ~~at%Aa2 

flle::J:t.ai:JtJ:II:I:illll::ahllli::b&:fUU::eDill!lU=IIi:tll:Sbs:=:AUAfillfiiiS 

lU~--B~~l~IRAilU~--~ALL--B~--~~U---~UALLI b¥---tb& 

llaD11fa~:.:tiiU£L-_f0£11111l.a:t.o£L.-D£_Jiillti.IWt.oL.oL.t.bll pest i c.Ld.e.a 

Ibe-dll~£t.E&D:t-Sball J:a2~:Jbt.:a~licat±DD:Aildz~~::ta 
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t:lla:su:uta±llll:ll:llf:llllllllt:UiiiD:Uh-u:t~lh•-R"ticid• 

fiiC::IIar:::i:ll:tllc::sllllll:c::e.2:tt!Udea:u:lllllll:DII:d l!.f~..AL.I. 

EUEILALL:LAf.I!RIIl!EIL-U.lll.laiiES.a.....UIL-IliUll-&EiilliE&E.Q are 

subject to regist-ration fees and all other provisions of 

this cnapter. All ~egistratlons of pesLicides eKplre on 

December 31 folloNing the date of. iss.uance unless otherwise 

ter•inJted. ~ttbiD:Sbc:fiea*:=i:=-aDtbs::af--cocb•-cotcndae 

X~~:~~e.::tb&:dUII£t..Dt:aball:IICARare:R-tt•t=II£-Rtt:peati:ci:dcs 

£Qbtii:Ull:•*tbtn-t:be;-Udta:::;lla:itat-•at--he-::dtat£~ 

~=:d.ePMt••=-llf:llalllt:b:ll!lt:l-eayt£1111'1UUt:.U.neea=e""' 

tl!c::deput:•cat:Rf:fh'b-lltlllttfalr:=-nt-~:ad.,...t-l!rpp 

u.Zbll!•=*•:f!be II r I I b 

(2) The appli~ant for regl~tratlon shall file with the 

depart•ent a state•ent including: 

(a) the na .. and address of the appll~ant and the na .. 

and address of the person whose na .. will appear on the 

label. if other than the registrant; 

(b) a coaplete copy of the label of the pesticide. the 

United States envlron•ental protection agency registration 

nu•ber If the pesticide Is so registered, and a state•ent o~ 

all elal•s to be aade for Itt including directions for use; 

(c) the trade and che•ical na.e of the pesticide; 

(d) if ••quested by the department. a full description 

of tests made and the results upon ~ich the claims are 

basedE:tD~llldiD;:ait:.1D~:tnforwotioo i~:fHf=f85SESSiati 
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aE:!tiE:AeekiE!tif DhiiPt--tbt::Cffccta::af:=tbe--pest+cide--oD 

Rff!f~~~ DIIQ~t:sAACi::• In the ~ase of renewal of 

registration, a stateaent shall be required only with 

respect to infor•ation which Is different fro• that 

furnished when the pesticide was registered or last 

reregi-stered. 

(J) Any pesticide i~nported into this state which is 

subject to the provisions of any federal act providing for 

the registration of pesticides and has been registered under 

the provisions of a federal act 5ft~+ aAS iUlLL be 

registered In the state. However. the state may rest~ict the 

liillL.aL use and application of the pesticide by type of 

d&Al&t£ applicator• ti.a• and place and •ay establish 

special registrations of pesticides as outlined In 

subsecclon (8) of this se~tlon and 80-8-105(31• The annual 

registration fee ~ust also be paid, and registration 

lnforonatlon tequired· by the ~ut11ent 11ust ba pro¥jdad. 

(~) The appllcan~ shall pay an annual fee of •~ ~ 

JZQ for each pe$tlcide registered. A registration fee is not 

required to register a" 8--f&decaJJy appcovud ekperlmental 

use )~r~it. Fees collected shall be deposited in the state 

treasury to the credit of the general fund. 

(5) The departaent •ay require the subMission of the 

complete forMula and certified analytical standards of any 

pesticide. If it appears to the depart•ent that the 

-a- H8 802 
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co•posltlon of the article warrants ~he proposed clat•s for 

it and if the article and its labeling and other •aterlal 

required to be sub•itted co•ply Nith the requirements of 

80-8-202t it shall register the article. 

(61 If It does not appear to the depart•ent 

article warrants the propo5ed clal•s for it 

that the 

or If the 

article and its labeling and other •aterial required to be 

submitted do not co•ply with this chapter. It shall notify 

the applicant of the •anner in whiCh the article. labeling, 

or other material required to be subaltted falls to coMply 

with the chapter so as to afford the applicant an 

opportunity to •ake the necessary corrections. If the 

applicant does not make the corrections upon receipt of the 

notic~, the departeent .ay refuse to register the article. 

The depart•ent may suspend or cancel the reglstra~lon of a 

pesticide whenever it does not appear that the article or 

Its l~beJing co.ply with thiS Chapter QR WHENEVER SCifNTIFJC 

fl!lllf!lt;f-l!IWlU1.S_lHAI THE ..AJII.lf;Lf-DIIWIGUS MAN QL..lllf 

~llliUL. ___ £nlRlliiiiiEIU..--AfEil&llED _ __f&QIEUlQ!t WilDE& 

A0:8:1D5Lll46l• When an application for registration is 

refused or the depart.ent proposes to suspend or cancel a 

registratlont the registrant •ay eppee+--~he--~epe~•e~~·• 

deehhlt ~-iUIIII.Dili!.UllltL..£JIIIIllli&.i-11Dder tbe..IUI.Otallil 

Mtelol:i:tc .. Ull!C-I!<:Qs;&lluU-AU-4wi-LUl.U..llt..UiB deoariiiiW:t• 

(71 Registration Is not required In the case of a 
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pesticide shipped from one plant In this state to another 

plant In this state by the sa•e person. 

(S) (a) The depart•ents of health and environMental 

sciences, agriculture, and flsht wildlife, and parks shall 

review all applications for registration of an 

expert•ental-use permit or a registration for special loeal 

needs. Ibe_apoll~~ll-uax a gpe:tl•• tee of $50 for a 

~1 Jpc;al oeed-~~eptaJ use peewit reglstratigo. 

oaattcide•--.,rotid•d---£ac:--aoder---•9Macctten--tt+y~ 

dcenct-=-x:a.tu:uusU:tl!~ 6 out:tct•--rqht=U 

bX::*be::d~::a~bAtao-cons*dattd-for-••e+atrntton=h¥ 

tbt::d•~saat::bt::zAz~--tn---accordoncc:--wttb=-=tbt2 

~.Ct±Aas !H£::i£e68f!IENfSs-;IN:-BEI£881KlKi:-WHEJHEft--f9 

8£iltaf~llf;Jj::I!Hl~::f9::*=UilftE!Ittllft-EHEIIHtt--eftillt!E'fs.:::IIH 

~f::!~fii::6::!f~M::Ibt£5S-fJjE-EJjfMtE*t-ll6fERJ6$-ift-tJS 

ll!teBIIItllfifS:I!UE::B£t:•-slt8WH:fit 

t~::Jj&tf:6:Hitf:tfft:-ti-JJjf_~~~a£Kf-i8£tffft:JM6N:f 

IIU5:1: 

tttt:ai~tAIE::tl::~f*flftNy---S8ttSt:::DI:--6NJMtt 

fU511ei:t:AIIl 

tfftt:it::6:5~~1l:i~iENy-MWt*i~Aft-JEfttfllifl• 

The departMents shall utilize bat:ar.:aat:~tsd:tA the 

saee ~A!f requirements and 

registrations es established 

-10-
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Fungicide, and Rodenticide Act 9 as a••nded9 and regulations 

adopted thereunder. The departMnt of agr,iculture shall 

provide the departments of health and environmental sciences 

and fi s.h, wf ldl i fe•~- i11Dd parks with a co11plete copy of the 

application, related correspondence, and a stateMent of the 

department of agrlculture•s proposed actl~n on the 

application. The departments of health and envlron.antal 

sciences and fish, wJldl lfe, and parks shall approve or 

disaporove the application within 10 days after the receipt 

of tha application• If the departaents of health and 

environaental scl~nces9 agriculture, and fish• wildlife, and 

parks are In agree~nt with the proposed registration• the 

departaent of agriculture shall Jssue the registration. 

{b) The department of agriculture shall establish a 

time and place for an interagency conference for the 

pu~poses of resolving the registration of any pesticide or 

device. If two of the depart•ents approve the proposed 

registration, the depart•ent of agriculture shall issue the 

registration. 

{c) The registrant applying for registration shall be 

notified as to proposed changes in registration. If the 

depart•ents cannot resolve the 

following the Interagency conference. 

request a joint adiAi nl strati ve 

depart•ents of agriculture, health 

-11-
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scien~9St and f1Sht wildlife, a~d p~rks. 

(1) Following the interagency conference and, if 

requested, the administrative hearing, If the proposed 

registration of ~ pesticide or device has not been resolved, 

the department of agriculture shall appoint an advisory 

coun~il as outlined in 80-8-108 to resolve by •ajority vot~ 

the registration of any pesticide. The advisory council's 

reco~endatlons on the registration shall be accepted by the 

departments ~nd imple~nted by the department of 

~griculture. 

Ul--e&~U-UIIUXCUS:L-IIIIIIIU:.-411.¥.-fCJicUl I aw wh11n 

um;&l.;ul..fli£-UllwiM usc iD_tQ.UJ...g.: 111 AaLt..IIL-..L...fliiiiJIUl 

~QIIO~--LC~~ibi~ug!~Al;lgg-a[ll ,opsillerell cap,al!id 

iD-lOQt~l-nL 111 ~-fnt-salll and ~ in Mgpl;AQAa Eor--tbe 

P"i2Qacc::of=~IIO==~~::illlla.:lli'Ot•n•-f•c-utc 

~U2Ct:the-coocallAtioo:i2:tf~C~~n--onnognceMCftt--af 

tbc:::~?occllatiDD:-bx-tbc-fcac~~ ~•cb-12CSttctAe2:to 

!!=taoa::al:::.tllc::tta.::Af~IIC:aall-•ot-tut~-tu:::&Rld::K::::u.U 

M!!Ui It1E--OdtllUlillfL-U .... .Efffa.ll!Lilll t.JJ&..fipal diJU ot 

!ialL.:u;_yu,_aJ.lo•ell yn!lar...J;Jw.....f!Wa.t.al-lait_ apll [YIU-Q.C 

P~III:5--Pf--Sbc-...fed&Lal_age~xa-1f-tDII-f~ll.t.al-capcellatlon 

allllld-II&.Llllog-UIIU..tll-bLllsl:lL-!lii.U....tWI-lil1ill...-dat.L..Qf 

Ulll:!illil.t!li~W:b..ele~L.io..J;b!LAUU-Idlf,..llllt..~ 

Z-xeAr~&-Ibl:-llapatt~lO-~all-~&--t&'~ assistance 

tll-iiPX-QIIC~IIU-iO-IIUSSIISSiDD-llf-1Y~-PCPII~..J;p_iD1U~~ 
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ll£llll8t:-lll.SilQ:iaU-£11labe I j PI!• o£-UJJIIIlUUa • 

Section 4• Section 80-8-203, MCAt is amended to read: 

•ao-8-203s Commercial applicator• (1) It shall be 

unlawful for any person to engage in the bus-iness of 

applying pesticides for another without a pesticide 

appl i cat or• s license obtained fro• the depart.ent of 

agriculture. The application shalt be acco•panled by a fee 

of t+S ~ JZQ• Applicators applying for a dealer•s license 

under this chapter shall be required to pay only a .. e tal 

~ licensing fee for the dealer's license. The provisions 

of this see~+e~ :;ub:;~tiQQ shall not applr to any person 

e•ployed only to operate any equJp~nt used for the 

application of any pesticide and in which the person has no 

financial interest or other control over such apparatus 

other than its day-to-day .echanlcal operation for the 

purpose of applying any pesticide. 

tU=I:Odi::::IIOII.i±utK=abdt:::tlau::I!U--ttceeu=to-bt1J 

IIU'I1:21Jtliii::IIMO:::IIait!G=IlUlUitlu::Ailll:::ablltl=~ta¥--tbe 

tia:Me=::t~~~llll:::±el!UU--af-_:all:~i:ud::.aaet!t-:e£-:ttm 

SltiiUti!IIDb 

t~tL!~'l Public utility applicators shall be licensed 

in the sa•e •anner as co•mercial applicators, provided that 

public u~llity operators working under public utility 

applicators are not required to be licensed except as 

provided for under ao-s-zos. 
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t3t~1~ Veterinarians licensed as provided In Title 

37 9 ehapter lBw part 3, shall not be required to be licensed 

to apply nonrestricted pesticides• provided that these 

veterinarians shall register with the depart.ent each year; 

pr9vided ~urther that the veterinarians shall be required to 

meet a11 other require~nts and rules of the Montana 

Pesticides Act. The depart:•ent shall consider the 

professional licensing requlreaents for veterinarians when 

adopting rules.• 

Section 5. Section 80-8-204, MCAw Is a•ended to read~ 

•ao-8-204. Application for applicator's license. (1) 

Application for a pesticide applicator'~ license provided 

for I• 80-8-203 shall be made annually to the depart.ent 

before applying pesticides In any calendar year. provided 

that pesticide applicators applying for renewal of license 

shall do so on or before Mey a&&~ 1 of that calendar year. 

Any a~plicator applying for renewal of license after "ey 

!A&tH 1 shall be assessed a tt5 ~zs late licensing fee. 

(2t An individual applying for a license to engage in 

aerial application of pesticides shall certify on the 

application that he has .et all the federal aviation 

administration and the department of commerce requireMents 

for aerial pesticide applicators.• 

Section &. Section 80-8-207, ~CA, is amended to read: 

"80-8-207. Dealers. {1) It is unlawful for any person 

-14- HB 802 
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to s~l 1, offer for sale 9 deliver, or have delivered within 

this state any pesticide without first procuring a license 

from the departR'Ient of" agricul-ture for each calendar year or 

portion the~eof. 4 separate dedler•s license and fee shall 

be requ·l red for each 1 ocat.l on or outlet fro11 which 

pestl:ides are distributed• soldt held for sale, or offered 

for sale. Pesticide fieldaen or sales-an e•ployed ~lrectly 

out of the sa.e location or outlet and under a licensed 

dealer shall not be required to obtain a license. The dealer 

shall furnish the depart .. nt the names and addresses of its 

field•en and sales~n selling pesticides within the state. 

il:cltttJ.er-:abdJ::!lau:.:bia-HcCD"-=.f:o==bta:-•ctH••t+en--wlten 

ulUDa=~~::Uqtq-=tM--ttun•"':;IIIIIIC 

UqJIII:It-of-!!!I=Oif:tllad:ud::=!IS::~IIU: 

121 The application for a license shall be accoapanied 

by a fee of srs a5t lZQ• Dealers applying for renewal of 

license shall do so on or before Mey !6I£H 1 of that 

calendar year. Any dealer applying for renewal of license 

after "ar a&~ 1 shall be assessed a s~s ~ ~ late 

1 icens I ng fee. 

(3) The dealer shall require the purchaser of any 

restricted pesticide to exhibit his license or perMit issued 

under authority of this chapter before completing a sale. 

(~) Dealer$ aay •ake one application for two annual 

licenses If the application Is accompanied by a s~s l5S azD 
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licensing fee tor each year o·f the state bienniu•• 

(5) Pharmacists licensed as provided for In 37-7-302 

and 37-7-303, veterinarians licensed as provided for in 

37-18-302 and 37-18-303• and certified pharmacies licensed 

under 37-7-321 shall not be required to be 1icen$ed to sell 

pestl:idES• provided that ~h9 certified pharmacies and 

veterinarians shall register with the depart•ent each year. 

However, the certified pharmacies and veterinarians shall be 

requir~d to .M:!et all other requi rewtents concerning the 

co•mercial sale of pesticides. The depart•ent shall take 

into ac.count the profess i ona.l 1 i cens i ng requ I re-.ents of 

phar.aci$tS• certified pharaa~ies. dOd veterinarians when 

adopting rules.• 

Section l• Section 80-8-209, MCA• Is aMended to read: 

•ao-8-209· Farm applicators. (1) Farm applicators 

shall obtain a special-use permit prior to purehaslng and 

using any pesticide des~gnated by the department as a 

restricted-use pesticide. Iba--t&a for the_gerwlt i$ 115. 

The special-use per•it shall be e~fectlve for 5 calendar 

years. The depart•ent •ay est~bllsh a staggered years syste• 

of Issuing per~fts. 

(2) Restricted pesticides ~ay not be utilized by far~ 

applicators or their e~loyees except for the purpose of 

producing or protecting any agricultural co•modity on 

property owned, leased, or rented by such applicator er--es 

-16- HB 802 
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prew+ded-tn-f6t-e~-~hts-se~t&n aB:ti-PISVJM£8-lN=§HftSeEftBN 

tAt:&E:fHt5-5fefiDM· 

(3) Farm a~pllcators shall qualify for ~he th&lr first 

per•it by either passing a graded written exa•fnation or 

attending a training course approved by the depart•ent and 

takin~ an ungraded written examination• The exa•inations and 

coyrse shall require and de80nstrate practical knowledge of 

the aP~licator•s ability to• 

(a) recognize co.-on pests to be controlled and damage 

ca~sed by them; 

(b) read and understand the label and labell ng 

infor•atlon• Including the co .. on na•e of the pesticide(s} 

applied• pest(s) to be controlled• tl•ing and ~hods of 

appllcationt safety precautions, any proharvest or reentry 

restrictions• and any specific disposal procedures; 

(c) apply pesticides in accordance with label 

instructions and warnings, including the ability to prepare 

the praper concentration of pesticides to be used under 

particular circumstances• taking into account such factors 

as ar~a to be covered• speed at which application equlp.ant 

will be driven. and tha quantity dispersed In a given period 

of operation; 

(d) recognize local environmental situations that .ust 

be co"sidered during application to avoid contamination; and 

(et recognize pol soning syaptoms and procedures to 

-17- HB 802 
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follow In case of a pesticide accident. 

(%1 The de~art .. nt •ay require fara applicators to 

attend a Mandatory training session and pass a written 

exa•in3tion for those restricted pesticides that are 

extra•ely toxic or for which an ef~ectlve antidote Is not 

avail3ble. The departMent •ay require far• applicators 

handling the5e pesticides to •ain~aln use records. 

(S) Far.--app~~ors-aen+fest+ng-~eed~ng-~ .. ~tt+es 

aey-beeeae-eert+f+ed-~e-~§e-es-.eny--es--~we--res~r+e~e~-ase 

pes~te+des--by--pesstng--e--spee+~+e-ere~-eRB-+n~+en-en-~he 

pert+e~+er-pes~+etdetst-+~-~he-epp++ea~or-dee•.e~s--~ha~--• 

eer~fie8--8~++ee~or--+ft--~he-~te~-wte+n+~y-een-ee.+se 

htaw lbu--~tBDt-_~ball_-regylta--faLa appJ!Gatora tg 

aQYil!.if¥--LIIL-Lllllllol_gLUJL5-¥ear QliUit..lu obu I oj ng 100 

Uai.tliog credjtS.&-IbL~acDLaholl est.ablJ'ih by rule a 

uDlfa£a_~tew pf ad81Dlataciog tbe tegualifjcatioo tcaiaiog 

UAdlUa--J:hLllcputan-UJ-i;[Cd! 1: AalJ-tuLIIIDIJ relati!d to 

U!LlitiiOIIRJILU:Lf!1Lt11-.i.li~Jilaect j po I 3 l • 

(6) Provisions of this chapter relating to 

certification of fara applicators do not apply to any farm 

applicator applying nonrestricted pesticides on his own land 

or on lands of his neighbors If he: 

(a) operates farm property and operates and •aintalns 

pesticide application equipment primarily for his own use; 

(b) is not regularly engaged in the business of 

-18- HB 802 
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applying pesticides for hire and does not publicly hold 

himself out as a pesticide applicator: 

(c) operates his pesticide application equip.ant 

In the vicinity of his own property and for 

accom~odation oF his f•medlate neighbors.• 

Section a. Section 8G-8-ZI3, "CA, is aaended to 

•ao-8-213. Governaent agenci~s. LU ~11 

only 

the 

r-ead: 

state 

agencies, •unlcipa1 corporations, or any other govern•ental 

agency shall be subject to the provisions of this chapter 

and rules adopted thereunder concerning the application or 

sale of pesticides. Applicators and operators applying 

pesticides and dealers selling pesticides for agencies, 

.unieipal corporations, or any govern.antat agencies shall 

be subject to the provisions of 80-8-203 through BD-8-208? 

aftd~~-

Lal--lbe depart.ant shall Issue a ll•lted coamercial 

applica~or•sy-epere~•sy or dealer's license w+~e.._e--fee 

fQ£__ao__agUUAL_ fee of~ which shall be valid only when 

such ap~+ea~r•.-opeP~~,y-and-deefer,_ore applicator gr 

deal~--Ls applying or selling pesticides for such agencies. 

provided that the jurisdictional health officer. state 

veterinarian. their duly authorized representatives, or 

govern•ental research personnel are exe•pt fro• thts 

llcens4ng requi~e.ent when applying pesticides to 

experi•ental ar9as. 
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lll-"-llwteull&llt.liL~ocr sbalL-IUlr the &liiUlill 

illllll~ato&!.L-feL_flll:_ilJi._f.LJ::.U-fgJu up! oree apul icUAU.o. 

Ibe_agaoQ~ll-ll.a$-liD-illlllllill-fee-of_aLflll:_e;u;,D-;ull1itJ.liWll 

liJIQ).QULiiPIIlil:.iltl!U 

L~l--i~aBDt---eaRlwteAA-- bftcgplag certified 

Glll~ato.r::s gn! V -~"--II!Utllf¥-~..J.OoQiu;tJ.Qli-.IIUUI:..i.Da 

e.dllWJt.iQO..~eLI!a¥-11111-bJI...c;lliu:lled-a I ic;Da•• fee but.-a.t.e 

li.IJ.t.e~--t.ll IICQY I d j ag~s:ll..c;gy~liW!JII:~~LiLtOCS are 

lio ao-a~Q:ia ipcJudlo.g._tbe 

Uc;lllli.e-fee&• 

Section 9. Section 80-8-306• HCA, is aeended ~o read: 

"1JG-8-306. Penalties. (1) Anr person convicted af 

violating any of the provisions of this chapter or the rules 

Issued thereunder or ~ho ~Y misrepresent, lapede, obstruct• 

hlnder 9 or o~herwlse prevent or atteapt to prevent the 

department or Its duly authorized aqant in performance of 

its duty in connection with tha provisions o~ thfs chapter 

shall be adjudged guilty of a ulsdeDBanor and shall be fined 

not 1 ess than UfHI 2211a UliQ but not more than •see ti:dti 

ll~a2 e~-+ep~+soned-+ft-tne-ee.ftty-je+~-~-~-•--~~e--ftet--te 

~.ee•~-6-.a~sy-er-ee~. 

(2) The depart .. nt or its authorized representative is 

hereby authorized to apply to the district court of the 

county or any county wherein a violation is about to occu_r 

or has occurred to grant a te•porary or permanent injunction 

-20- HB 802 
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res~rainlng any person fro. violating or continuing to 

violate any of the provisions of this chapter or any rule 

pro•ulgated under the chapter notwithstanding the existence 

of other remedies of law. When a person makes pesticide 

applications in •ore than one county on a co•merclal basis 

without a license or peralt or operates in viola~lon of a 

lawful written order of the depart•ent In •ore than one 

county, the district court of Lewis and Clark County has 

conc~rrent jurisdiction with the district court of any other 

county wherein a violation has occurred or Is about to 

occurt and the dapart•ent •ay select and proceed In the 

court most appropriate under the clrcuestances. The 

lnjun:tion is to be issued Nithout bond• 

fl) Nothing in this chapter Is to be construed as 

requiring the departDent or its authorized agent to report 

minor violations of the chapter for prosecution or for the 

Institution of seizure proceedings when It believes the 

public interest will be best served bv other remedial 

actio,. by a suitable notice of warning in -riting. or by a 

lawful written orderi nor is any part of this chapter to be 

co~strued to apply to com•on carriers transporting ship•ents 

tendered to thea by the general public. 

(~) Any person who with intent to defraud uses or 

reveals fnfor••tlon relative to formulas of products 

acquired under the authority of 80-B-201 shall• upon 
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conviction, be fined not ~re than •soo or l•prfsoned for 

not more than 1 yeart or both. 

Lil--Lal-AD¥--£&QLitLaDX&_appl!catpro deai&£&-Latallera 

.W::-lltliU ... IIAUllii-JibD UalUu:lltll!:-ria:bm tDMMITS 6 M6.JQR 

i:.un.Alllllll gL-Job.U_.JJiiiiiUJ: li-Palii~~BS EC:IIQII 15 II Q I 

llill!...llii-UlliiiAUll..il..tiJU.LIWiillU....Ii¥ the .Aclli&U.llll.t... Rf oat 

IIIDU--tbilll..--lla.llllll..._...f.IIL-Ila~fftilah Hawver • far .. 

aggl~at~~alAA-A_QaLmlt 8AJ-~ba-AAS2S$8d a [lyll 

peoalt¥- oyer JZQg_-faL--lbs-flL£1-gffaosa. ••aes$ment gf_a 

dltl.LiteDalt:t..llil:t..bLmil.dL-lD--IOIIIIJI&Il<:t lgn wlt.b---ADW lltber 

llej!AJ:tullt IWUIIlllu .w::a~ RL. ild•inJ.Uuti R acHoo 

All:t.b.w::.i.Zllll...b:t..tbU..kbil!ll.e.t.a 

Llll....lllll-dl!.i.l-PeDiiH.r WilY luwi.uiiUIIJLI&Illau tb• llllUnn 

~i!LIIll.d-IIIU..g.Ll[liU-..II.Dt.lr.ll.-iiDIL DPII!!rtuo.lljt--foL....L..blulti~ 

RUJ:AUallt~-tbll-aGat.Dii-~Di•tratlvL~eduru ·~ 

LU....b=:detulliDtU:::::liD--=-~lliU~ 

aaae:•eot-aboti:caaatdDr:tbe-offllct-oo:tbo-pe~on&•-•b±tit¥ 

h:s::ontilUlll:ill:llu:UJuu:tbc~eoy+t¥:11Ctbo::UAtot+on:-wtrts::h 

Rl:lttl:lld:c:l:bc.:dc=&~~::llf::s::tU:II::CU~~bc:Jtffeadr:rx-nmt 

abctboe:atg~ont=bacm~ualttd--to--bs::oltllx::onxieaa.aatx 

aas::±s::~lta%Al:s::eaaa~~utAI:kx A:Al~lk:e~•tf¥-SHttt=fiN~ 

Bf:=*5~E~~~::a5tiaSf::i::ff&iaii::WHcii::B!If--Bft--M8R~!ai&! 

fl!f:::t!!lllfilli::allllf!IHflliHltf::l!Bflf:fliiiBC:iti&::!Sa.!EIIl:ltiataftilltli 

fl!~t~eE l~E£Hllll~---·~-...Aee&llf&l4lf ___ PENALIXo IUE 
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Qff!JUtleiLSIW.L..t.IINSJQEB THf_EfFEt;I QN ItiLef&lillt:I'S &BIUJY 

Ill-..t.IIIIIlliiiiE....liLJWU!IU.h....ltlf-liUUll..llf....ltlf.JUllUU.IIILI!IUkll 

llt;~E;ll.o.-Iti.LPEliiiEE.J:If..ld&E..f I ERt; IS EQJX....li!E-llffEtlllfll.a-A!ill 

WHEIUE&--Ji~CA!ii ~B~ RESULIEQ IQ HFA~-ftiV!BNQMFNI• 

AlilllkiiLIUIAL..t8llPli• liB I lllfSIQUa 

tPl-.L.IIA.IOLXJlli.AilOIL.PE lt!JS !:HAPIE;R JNI:LIIOEs,; 

Ll.l-~lllLlOE..¥lllGI:I-&EliYUli...liLI!&llllf.~ 

IJUIWIAIUIEAUtl&....ltiU!ilf.J.&O!IIIEIII.. QB AliRJtul.Ili&AL.....tBQeli-.118 

LlltfliiiiUI. 

Lll1~bbJNG OE-6-~Cieo pEJiiiCJ.Qf-IQ_A PEBliQN NQI 

'E&IlflfQ_OB AUTUQillfll_Xil-!UBt;UASF SUCH PESl(tiQeS; 

tliJI UliE DR S&!F IJE UIIBFGJSI~E;D PEST(~ 

Ul!l-EAlJ.UBE.. I.ll MAIIIIAlll ANY IWll!lOIW.-UlillllAE 

AULKAII Qll &NQ SA&.Eli..&tt;D&tlil. 

Ll!l-YliltUi..-liB-liELLlllli..-UliiiCIQFS .;J~UtiQUT HAVIll& 

Lltll "8EOC!:U88ENC:E llf..A!IX IPEIIII!:AL l[ti!UUQS l[lQLAilOif 

Qf-!Ulli..-'HAeleiL_KliHIN THE; SAME CALf!lllAB-~&.. £ba 

dciiUl11~orntoo:oc=Uke=•G¥::~::aiiiiPOIIrtot• 

octiaD:atto•td;bz=tbfs=cbogtor• 

f.~l!EI IL~bii-II811Uf,Bot Is unable-tA-wJect sycb 

c.llt!Lll2Qi1)1;y or If agy gee son fU.l.L~A-Pil¥ a1 J gr a set 

lleQUtaao~iLDU-.~U..liliGJJ-llliA.I.!DL..-illt-~iJID-iD-tba 

~g~QQCillt£-ll!litLi~~DUcta 
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!~1-AIIX---PEBliOIL--AiiAJ:IIlil_~QM IHE DEPABIMfUI_-UAli 

AliSflilifll-A..tll!lL-PEI!IALIX-UIIllE!LllllS_SfU1llll-t1Al..L~ltlllllU-~ 

llAXli __ pf __ JJIE __ flUAL--A6EIIt;l __ !Cilllt:l--t1A~.l~G-IUE-ASSESS~ 

APPfAL_IIIE-AliSfliStlfUI_Ill-IHL.IIlSIIUCI~-Uf_lHE t;QUHTY IN 

llt!U:.I:L IUf-ltlOLAUQII_J.li..ALLf!Ofll_BX-It!E-llEU&IJifJil_lll-twlf 

llt;t;UB.R fll&--Aeff&L-l.S...!U..IS.UL..IlL!IJJl!JJ • Allll A..JWI.L.IJI.UL~ 

Bf_liii!IIIE;O_....lf__BfQIIEllflla..-llt!fU Tt!f ..Plllll!lSJ.QIIli..-llf-IHll 

liUilSEZ.Ilall_..tllt:lfLl!a...;J~Uii.-Z.~-..IHWlYGU-Z:::!L:~....__IIjf 

fB.PYLSllliiS-Ilf..It!lS_SUBliE~Ii~•· 

~fii-S~Iall. Section to. €ar~ar~ed-~ftd OffllS.ll_llf 

EfU--A!Ill--PE!IALllE:i-.111--lifllfBAL--BIII.II· fha"-p"r"+"n-e4'-at+ 

++een,+n~---~r.t~~+ngy---~+~re~+&nT----end----e~~•p.e~ 

+~~~ee~+on--#ees--ee++ee~ee--w~+e~--eOfts~+~a~es--en-+fte~eese 

e~~er-8etober-~y-~983~a~~-ee-~~+~ed--+A--~~e-~er•ar~ed 

re•enae--*~fte-for-~he-,~r~e~e-of-sappe~+ng-a-~ert+eA-84-the 

eas~s-o~-eda+ft+s~er+ng-~h+s-ehe~erw-~fte--~+ft+s~re~en--e• 

~+s-eft8p~er-+•--o-&e-t.n~~re.-88t~~he-ee~~e~ee-~e•~ae 

fan~--Sftd-~he-genere+-fan~-beee.se-ef-~he-.a~~~-beftefT~~-te 

~fte-Tftdas~~y-en~-~~e-pab++ey-es-s~ed-+n-ee-e-~e~.--~eserYe 

eer~d---re•enae--f~d--.aftey--.. y--be--+nwes~ed--~y--the 

deper~meft•-•hr~h-~he-bee~-o~+nwes~sw-~he-+nee.e-~ro. 

~~eh-+n~es~men~•-•~•~-88-e~~ed-~o-~fte--preper--deper~.e"~ 

eeeolfft~-+tt-~he-eereertted-re¥entte-~ml A.L.L f..,lCENS.INGs PFRJU.I.s. 

B~BAIIQIIa__l!lll_EQUl£!1f!II-l~~IILEEfli-CllLLfCTED !fflOEI 

PA8I_l_Df-IHJ.S_tt!6fiEB-!Mll--ABl--t;ll!lL-~ALI.lfS-~~ 
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l UI!IQEILilli:JI:~IIfl-fi~LJILQ211SllED IN THE WUAL..EIUW• 

2 1!1~-SitiliiH& Section llo Codification instruction. 

3 Section 10 is intended to be codified as an integral part of 

4 Title so, chapter e. 

5 l~~-SEtiiQtia Section 12. Saving clause. This act does 

6 not affect rights and duties that •aturedt penalties that 

1 were incurred, or proceedings that were begun before the 

8 effective date of this act. 

9 ~~-Sf~Illll!la Section 13• Severability. If a part of 

10 this act is Invalid, all valid parts that are severable fro• 

11 the i"valld part re~aln In effect. If a part of this act is 

12 invalid in one or more of its applications, the part remains 

13 in effect in all valid applications that are severable fro• 

1~ the inv~Jia applications. 

15 !it:I:UIIII:Ua=l£811~Wlltla:::HIZltilll:k!£8!1%!16ff5:1fllf:th 

16 lill!i][ 

-End-
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.......................................... Apr.il ......... 9. 198.3 ...... . 

FREE CONFERENCE COMMITTEE 
HOUSE BILL 802 

(Report No. 1, 10 a.m.) 

MR. SPEAKER: 

We, your Free Conference Committee on House Bill 802,met 
and considered: 

1. Senate Agriculture, Livestock, and Irrigation Committee 
amendments to Third Reading copy, dated March 16, 1983; 
and 

2. Senate Committee of the Whole amendment to the Third 
Reading copy, dated March 22, 1983. 

We respectfully recommend as follows: 

That the House accede to the Senate Committee of the Whole 
amendment and to the Senate Agriculture, Livestock, and Irrigation 
Committee amendment nos. 1 through 5, 7 through 12, 15 through 18, 
20, 21, and 24 through 37; 

That the Senate recede from the Senate Agriculture, Live
stock and Irrigation Committee amendment nos. 6, 13, 14, 19, 22, 
and 23; 

That House Bill 802 be further amended as specified in 
the Clerical Instructions 1, 2, 3, 4, 5, 6 and 7; and 

That this Free Conference Committee report be adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON) 

1) Strike Senate Agriculture, Livestock, and Irrigation Committee 
amendment nos. 6, 13, 14, 19, 22, and 23; 

2) Page 8, line 19. 
Strike: "$20" 
Insert: "$50" 

3) Page 13, line 8. 
Strike: "$20" 
Insert: "ffi" 

4) Page 13, line 10. 
Strike: "$15" 
Insert: "ffl" 

5) Page 15, line 16. 
Strike: "$20" 
Insert: "$35" 

• lt. Q~ 



.) 

{2 of 2) 

6) Page 15, line 19. 
Strike: "$15" 
Insert: "$25" 

7) Page 15, line 25. 
Strike: "$20" 
Insert: "$35" 

····················································•··············· 19 ············ 

FOR~?J:/!-
Galt, Cha1.rman 

~J 

Lane 
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HOUSE BILL NO. 802 

INTRODUCED BY O. BROWN• MOHAR• REGAN, 

BERGENft REA~t HARPER• RAMIREZ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE REGULATION OF THE SALE AND USE OF 

PESTICIDES; A~ENDING SECTIONS 80-8-105, 80-8-109, B0-8-201, 

80-8-203 9 80-8-20~, 80-B-Z07 9 80-8-2099 80-B-213• AND 

80-8-106, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 80-8-lOS, MCA• is amended to read: 

•ao-8-105. Rul~s. (1) The depart.ent may adopt by 

reference without a public hearing regulations adopted under 

tfle Federal Insecticide, Fungicide, and Rodenticide .,ct9 as 

amended. The department •ay. after a public hearing, adopt 

all rules necessary to carry out this chapter. 

(2) The rules •ay prescribe •ethods of: 

(al registration• ~~D--2L-I:.illl.C.Uil.tigll-lli 

L~i~LaliQOL applica~ion, use.,.. or restricting use, 

prohibiting use, offering or exposing for sale gL any 

pesticide; 

(b) determining whether pesticides are highly toxic to 

.-nan; 

Ccl deterMining standards of coloring or dis~oloring 
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for pesticides and subjecting pesticides to the requirements 

of 80-B-ZO.£; 

(d) I icensing commercial applicators, operators, and 

dealers, establis-hing methods of recoJ"dk.eeping for 

app1tcators~ operators, and dealers• and providing for the 

review of the records by the depart~ent•s authorized agent 

and the submission of the records to the depart~nt upon 

written request; 

(et issuing farm applicator special-use per•its and 

the maintenance and submission of records bY farm 

applicators issued special-use permits; 

(f) collection. exa•ination. and standard deviation 

from guardntee analysis and umpire analysis of pesticides 

and devices; 

(g) operating and maintaining equipment used by 

applicators; 

(h) developing eKaminations which shall be held 

periodically throughout the state; 

(i) establishing the form and content of all 

applications for licenses and permits; 

(j) designating pesticides that. ~nay be sold at retail 

for home, "(ard., ~arden, and lawn use. The department may 

also I imit retail sale ot pesticides, up to a specific 

number of pounds or gallons and concentration which would oe 

sublethaJ to human~ and animals if small amounts of it were 

-2- HB 802 
REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated "'· 1- T.l 
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accidentdlly swallowed, inhaled, sprayed, or dusted on the 

skin. 

(k) revokinq licenses and permits; 

(1) registering or controlling any spray adjuvant, 

such as a wetting agent, spreading a9ent, deposit builder, 

adhesive, emulsifying agent, deflocculating agent, water 

~odifier, or similar agent with or without to•ic properties 

of its own intended to be used with any other pesticide dS 

an aid to the application or effect of that other pesticide, 

whether or not distributed in a package or container 

separate from that of a pesticide with which it is to oe 

used; 

(mJ registering pesticide-fertilizer and other 

chemical blends or, instead o~ registration, establishing 

licensin9• inspection. and fees for blanding plants; 

(n) establ ishiog registration procedures for devices, 

with a fee not· to exceed $5 per type of device, specifying 

classes of devices to be registered and providing for 

ad~itional requirements•£ 

.LQl--.-imll!llii!lll--"'lldil.i.lUJL_LQc..__a::lilll:.ltilL-llL dgal eu. 

Q.llplU.at!lJ: "--~-QilJIL4t.w:.__lli; eos e s aWLI!II.tllli.U.L..i.ru;.l.l!Jti~ 

.u:ll!l~ifi.:a.t.iQ<L:tr:a.illiwu. 

iJl.l __ JUUbl.iltbillg_IIJ:QlallliJ:U_fllL.-lmp I e~~eotj OIJ and 

il.dmi.nhtl:J:.i.D~~-.t.ll.IL!:ll!lLI!IIDa.l.tieL!IJlder ao-a-10~ 

!gl-~abll£blng__ fe~:s fot __ tJ:ai.ni.ng __ ~u _ _aB.d 
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lliltt:J:iillti ... 

(3) (a) Nhenever the depart•ent finds that those rul~s 

are necessary to carry out the purposes and tntent oF thts 

ch.:lnter, the rules mayo relate to the time., place, manner. 

and method of registration, ~U~Q~~lgn_-2L__~~latign__Qf 

~i~~iQ~ application, or selling of the p~stic•de~ .. may 

r~strict or prohibit use of pesticides in the state or in 

designatE!d areas during specified periods of time, and :!il1all 

encompas~ all reasonable factors which the dep-arta-:2-nt 

con~iders necessary to prevent damage or injury to: 

(i) persons. animals, c.LQ.J;IS...l. or pollinating insects 

fro~ the effect of drift or careless application; 

(ii) the environmE!nt; 

(iii) plants. including forage plants; 

( i Y) w i 1 dl i fe i 

(v) fish and other aquatic life. 

(b) In issuing the rules. the department shall give 

consideration to pertinent research findings and 

recommendations of other agencies of this state or of tne 

f~deral governm~nt. 

(~) If the department finds that an emergency exists 

which requires immedi<Jt.e dCtion with regard to the 

registration, use, or application of pesticides, the 

department may, without notice or hearing, issue necessary 

orders or rules to protect the public nealth• welfare• and 

-4- H8 ~02 
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s~fety. An order or rule issued under this subsection is 

effective for the period prescribed by the Montana 

Artministrative Procedure Act. If the department determines 

thdt the emergency order or rule should re~ain in effect, a 

public hearing under 80-B-106 shatl be held ~ithin the above 

period to determine wnether the order or rule should be 

adopted by the department. 

(5) All rules and orders issued by the depart•ent 

shall be in !Ariting. shall be entered in full in books to be 

kept by the department for that purpose. shall be indexed, 

and shglJ be public records open for inspection at all ti•es 

during reasonable office hours. except for orders 

establishing or changing rules of practice and proced~rew 

dll orders made and published by the department shall 

includ~ and be based upon written findings of fact. A copy 

of any rule or order certified by the depart•ent shall oe 

r~ceived in evidence in all courts of this state with the 

salhe effect as the ariqina1.• 

Section 2. Section BO-B-109t MCA• is amended to read: 

"80-8-10~. Educational proqrams. lll The depart•ent +n 

eee~e•a~~eft-w+~-o•~e•--s•e~e--~d--fede~e+--ogene+es shall 

de~elop and conduct appropriate educational programs. The 

educational proqraMS shall inform those individuals dealing 

in and applyinq pesticides as to correct methods of 

for~ulating, applying, storing, disposing of, handling, and 
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transporting pesticides. 

Qlljll:ll:.f.m!lll1.__m.al(._!;llllli0Jlt..ill.~.r..l;.a~-fiul.eral aQeOCi.<>Ji AJi!.l 

e!U.liAI.E-l.IWllilli.I._ali-'llll.Lali-li.U<:lLli.!Jl«-!lell1>1lli_il_<:go:il<lll.Lli 

n~~~~~~1--~d--ma¥--~ge__a fwe for --Xba- grpgraws 

!Ult-ioJ; lwlle_t.bc_JilllliU-.Qr t rave 1 expeuscL.Qf.._aJllLilJIIilguLilf 

tb~-~~2L-a-Unit_Qf_tbe Hontaaa_uoiyersjtv syst~ 

!3} __ All_fg~~~~~ anv fjscal year and not 

e~o~~--4Lthin__~t__!isca) year aust be_ placed jn an 

.e~\tClllao.aL.aruLun.ualL~s;..cw.ot-_of tDe earmarked reyeoug 

fWldJ!lL.f!l!.liLiL!llilL!JlLt.ba.t_pJ,lJ:.j>.!l~" 

Section 3. 

. "80-8-2Ul. 

Section 80-8-201• HCA, is amended to read: 

Registration. ( 1) Every pesticide 

distributed. sold. or offered for sale within this state or 

delivered for tran~portation or transported in i~trastate 

commerce or between points within this state shall be 

registered with the aepartment. ~he--re~~t~~e~en--~a++--fte 

~e"~wed---eftft~ft~+y---~y--~he--meft~fee~tt~ery--~o~m~+~cr•--oT 

ef~~r~e~~er-of-~h~-~e~~~e+fte.-~ne-~epar~•eft~-~a~+--~eg+~~e~ 

e++--ep~•evee--~~~~e+~e~--eftd-~ose-~~~te~~d aocttcotton2 

f~~=~~~i2t~~tt~a~~t±=be=£t~=aanua±ix=wttn-tno-depertmcnt 

!Uf_-SE~l~LBA!LQ~~tiALL __ Af___~Nf~Q- ANNYALLl bv the 

man~~t~~L~--f2rmYl~~L1--2L-~tLibY12L_Q~~pestjcide. 

Ib~-lleu~~tm~ot-libgll ~~iA~lbe=AD~iAAt~~~%=2Dbjeet--te 
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l~=~=af=2Ub2ecti~~Ui~QX~egistcr-the-pe2~ 

tA~:::::us::::±:l::tbl:::UAts:c::es.ttis:i:du=2§::!liiiiC!ttl:l B.f!il.ill!LALI. 

EfUE&ALLY-Af£BQX~_ff~ESs AND !tl2if_ BEGlS!ERED a<e 

subject to registration fees and all other provisions of 

this chapter. All registrations of pesticides expire on 

December 3l following the date of issuance unless otherwise 

te<>•i noted. ~lti:D::tbt=Hnt-i!::-~f=Kb::~I!Aat 

~x==t~~~~et-2hott-orepore-o:lta1-of ott-pe2ttetde5 

~:e.u.-uH<~::ritM~!:::lltlltn~l!l:::lillt!llttt::::U~u 

~~tbs~~D~tmcnt-ef-hca±ib=ADd=~*tonaen~tcncc~=oQd 

tl!e.::de.lllll!l:iii!Ofdo::!:!f::£hbll::tttllfii£e.:..::llM::RlttStliiUI::autbl:::mlld..ll 

lluiillltte.=to-tbl:::sualllie.. 

(2) The applicant for registration shall file with the 

dep3rtment a state•ent including: 

(a) the na.e and address of the applicant and the n~me 

and address of the person whose naMe will appear on the 

label. if other than the registranti 

lb) a complete copy of the label of the pesticide• the 

United States environmental protection a9ency registration 

nu111ber if the pesticide is so l"egisteF"ed, and a statement of 

all claim~ to be made for it, includiny directions for use; 

(c) the trade and chemical name of the p0sticide; 

(dJ if requested by the depart.•ent, a fuJI description 

of tests made and t:he results upon w-hich the claims are 

based,.=illctllliUSI::!:Iit::AutiG±ll=iDtAI!aAti!ul tlt=f.llt~~ 
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fiE::II1£::AeJ!ti~III ~=!:bs::::.t:f&e.u::::<l£::::tll~:titia:'::lll! 

Rf.f!E5ftlild.ifi Hlli.Ksae:t•a=t••• In the case of renewal of 

registration, a state•ent shall be requil"ed only with 

resnect to 

furnished when 

rereogi stered. 

(3) Any 

infor•ation which is different from thdt 

the pesticide was registered O< las.t 

pesticide imported into this state which is 

subject to thP provisions of any federal a~t providing for 

the registration of pesticides and has been registered un1er 

the provisions of a federal act ~hft•~ max StiALL be 

registered in the state. However, the state may restrict tne 

~ala-~ use and application of the pesti~ide by type of 

O~l~1 applicator. time, and place and •ay establish 

special registrations of pesticide5 as outlined in 

subsection (8) of this section and so-8-105(3). The annual 

registration fee must also be paid• and registrdtion 

information required by the department .ust be provided. 

C4) The applicant shall pay an annual fee of trs 12e 
2ta ~~Q for each pest;cide F"egistered. A registration fee is 

not required to register - >L-f.!ulllc..all1 appU>Y.l!Jl 

ex~eri~ental use permit. Fees collected shall be deposited 

in the state treasury to the credit of the general fund. 

(,) The department May require the subaission of the 

complete formula and certified analytical standards of any 

pesticide. If it appears to the department that the 

-a- fiB 6Ul 
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composition of ~he article warrants the proposed claims for 

it and if thg article and its labeling and other ~aterial 

required to oe submitted comply ~ith the requirements of 

80-6-202~ it shall register the article. 

(6) If it does not appear to the depart~ent that the 

article warrants the proposed clai•s for it or if the 

article and its labeling and other Material required to be 

submitted do not comply with this chapter. it shal1 notify 

the applicant of the •anner in which the article• labeling 9 

or other material required to be subaitted fails to co•ply 

•ith the chapter so as to afford the applicant an 

opportunity to make the necessary corrections. If the 

applicant does not make the corrections upon receipt of the 

notice, the depa~tMent may refuse to register the arti~le. 

The department may suspend or cancel the registration of a 

pesticide whenever it does not appear that the article or 

its label t nq comply Mi th thIs chapter QJL.):IHENFVER SCifj)TIEIC 

l~1DEM'E~R~_!HA!__IHE ARI!flf fNOANGEBS _aaN QR THE 

C.EMf&AI. __ ...EJ!IlUROW!f.Ul_ __ AfSIRQflL__-.-UlllE'll.lHL UNPER 

AQ=i=lQ~illlA1• When an application for re~istration is 

refused or the depart.ant proposes to suspend or cancel a 

registration, the registrant May eppe8~--~fte--depar~•e~~·' 

'!tee-i"'e" gursue admi..Jl.U~Ye remedies Wl~~Ulhl 

A~inll:tJ:atixe_2.t.QC.e!11lc.e-AU and rules QL..tbe: department. 

(7) Registration is not required in the case of a 

-9- rlB 802 

2 

3 

~ 

5 

" 
7 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

16 

1Q 

20 

21 

n 

23 

24 

25 

HB 0802/05 

pesticide shipped fro• one plant in this state to another 

plant in this state by the same person. 

(8) {a) The departMents of health and environmental 

sciences, ayriculture, and fish, wildlife. and parks shall 

r~view all applications for registration of an 

experimental-use perMit or a registration for special local 

needs. Ib~QQIL~~ball pay a poe-tiMe fee of ISO foL__a 

~tdlt.ial local_n~ exoecjeental ll$e pereit regjstratjoo. 

~rth±D=~B:~~2:=§f==re~pt of--the-=it3t af--regfatered 

QC~t~i~~~yfded- fer---pnder -•Ab2ectton--+J+r-:cocb 

d~~~~:atJo-retMett-tftot-on¥ 6 Rft2i±c+de--re~%2~ercd 

bX:=tb~==dc~cat:=oc:bc±ng-conatdered=fpr-reqt2~~ 

!:bt:~!IUI!!:!II!Itl!:=:ll!I=;;;LftU•td=irt=-=1!C!IH.§D.ll===x.rl:tl==~ 

~~b2~~~~0I fHE==aeeA&fHENf5r-=IH=~f~tHtHti==HHEfHEB -fB 

I!EWEfl=i!Wl=l!flfi£lt::filll::!=e!lllil:ltl:&ll:t:tlfltt§ei;--PR8WIId1==l!U 

~=I!E~=t==I!E~fEH=~i=fHf:tiHEHtt•t-M6fEBttt=Sft~2 

fi~BB~Ef2=~E=8ffti=itlBMH~ 

tit=~:::A=!!AI:.E::t:tff=i.!l::li!E=ftillllll!ltlf.U~Rtatel!-fHMt-1' 

fiUH 

tttt=~~~tAff==tH==~f6f}Afi~x===iatk5r -BR---AN+M$1: 

HH!!!<li:t=6!1Ll 

tiii:I:=Bt:!::S!:tlifffdf~~tHBlif!h=l!llil8ffh::!Hl=ff&AfB!ifth 

Th~ departments 5hall utilize ~~~timits~ the 

5a.e SAHf requirements and 

registrations A§ established 

-10-
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Fungicide, and Rodenticide Act 9 as a.ended. and regulations 

ad?pted thereunder. The depart•ent of agriculture shall 

provide the depart.ents of health and environmen~al 5Ciences 

and fish. wildlife, and parks with a complete copy of the 

apPlication, related correspondence, and a statement of the 

depart•ent of agriculture's proposed action on the 

application. The departments of hedlth and environMental 

sciences and fish9 ~ildlife, and parks shall approve or 

disapprove the application ~ithin 10 days after the recei~t 

of the application. If the departments of health and 

environmental sciences 7 agriculture. and fish. wildlife, and 

parks are in agree~nt with the proposed registration, the 

d@partment of agriculture shall issue the registration. 

(b) The depart•ent of agriculture shall establish a 

ti.e and place for an interagency conferen~e for the 

purposes of resolv•ng the registra~ion of any pesticide or 

aevice. If two of the depart•ents approve the proposed 

r@qistrationt the departMent of agriculture shall issue the 

registration. 

(c) The registrant applying for registration shall be 

notified as to proposed changes in registration. lf the 

departments cannot resolve the 

following the interagency conference, 

request a 

departments 

joint administrative 

of agriculture, health 

-11-
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sciences, and fish, Nildllfe, and parks. 

(d) Fallowing ~he Interagency conference and, if 

requested, the administrative hea~ing, if the proposed 

registration of a pe~ticide or device ha~ not been resolveo. 

the depart-ant of agriculture shall appoint an ad~isory 

council as outlined in 80-8-108 to resolve by •ajorlty vote 

the registration of any pesticide. The advisory council's 

reco.mendations on the registration shall be accepted oy the 

depa~tments and implemented by the departMent of 

aqriculture. 

.l}.l.l_f.l:llli<:.lili::i-L<tlliUIIU.lL...Uoder anL!~Ll.AlLltb.~ll 

~aD.t.d.~lLfil~LaiULuse in tQU.Lsl.t U 12il.tLb.X-.il-U.Il~ 

asum"--~.QO.lllll.L..fsU:_regjstratjon are csm~ered c;ag~ 

lO_tQtal_QL ~ QaLi_fnL_sala and_y1e io Montana. foe--the 

~lttllUU::--12f=lll:tnatna-•ua::b=!znttctctea-tn1:ci1ACJ:Jil!ll:£.at=tJli.c 

Qr=§at%~~aceitott0ft=ft-effectfyc-upon onnognceweot= af 

~be=:caacslltt~&:=hy:thc=fe§•••t-ooea<rw juch-pesttc~to 

MM:S~.U=at-tttc--ti:etaf-\M:oeoe~ft't=wu-n-:aota::gr==ldt:..d 

!IIIli :I: IJjE__U.Iir.f.U.All DN IS F.Ef£U.lllLll!l t.b!Lti.rull ....llat.IL.Q.f" 

~al~-2£-Y~-illla~_ya~~.t_~~~l--1~--allg_ ryles D£ 

u~.t:<--Df_-tne _ _fe~a.tal~nt~-IL-th~~~D&ellatjpo 

allow:.-~illia~-~a~k-lQ_be_u~e~-~~1--tbe__tiual__aat~ 

&.ant..e.ll~tiil.OL.~~J.e:_gr yse jn this stat~U-Wl.L~ 

Z-X~~-Tbg dgoaLt&ent-~11 proyide tecbn~~~e 

_tg_aQL.QU~ln-PQa~J.an_gf_~b.-Rroduct;s_~ j or;11re their 

-12- tlB 502 
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lll:l!lll~Ldtil!lllll.t. ... UlAII&l.iDa• or rellllll!..ill.a" 

s~ction 4. Section 80-8-203• HCA, is amended to read: 

"BO-a-203. Commercial applicator. (lJ It shall be 

unl-1wful 

appl ylng 

for any person 

pes tic ides for 

to engage in 

another without 

appl i cator• s license obtained fro• the 

the business of 

a pesticide 

depa.-t~~ent of 

agriculture. The application shall be acco•panied by a fee 

of •~ til ~~ J~· Applicators applJing for a dealer•s 

license under this chapter shatl be required to pay only a 

4+8 fli Iii~ licen~ing fee for the dealer•s license. The 

provisions of this ~ee-+eft ~~shall not apply to any 

person eaployed only ~o operate any equipment used for the 

ap?lication of any pesticide and in which the person has no 

financial interest or other control ovef" such apparatus 

other than its day-to-day mechanical operation for the 

purpose of applying any pesticide. 

f~t~~f~=D~ii~or-§bett--boxe==b%2==~"2e==+n--b±2 

A~~~~t~=B~~+nu--ae3ttctdea--oftd--shott--d±~atox=t~ 

li~~-==UA*D=~eaue~* ef--on--outbortzed agent- of:--tne 

l!~tlm!:llb 

t~tt%t.L.Z.l Public utility applicators shall be licensed 

in the same manner as co•mercial applicators. provided that 

public utility operators ~rking under public utility 

applicators are not required to be licensed except as 

provided for under 80-8-205. 
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t~t~l1 Veterinarians licensed as provided in Title 

37, chapter 18 9 part 3, shall not be required to be I icensed 

to apply non,.estricted pesticides, provided that these 

veterinarians shall register with the department each year; 

provided further that the veterinarians shall be required to 

meet. a 11 other requ i re•ents and rules of the Montana 

Pesticides Act. The 

professional licensing 

adopting rules." 

depart.•ent shall consider the 

require.ents for veterinarians when 

Section '· Section 80-8-204t MCA• is a.ended to read: 

"80-B-20~. Application for applicator's license. ClJ 

Aoplication for a pe~ticide applicator's license provided 

for in 8(}-8-.203 shall be made annually to the department 

before applying ~sticides in any cdlendar year. provided 

that pesticide applicators ~pplying for renewal of license 

shall do so On or before Ksy HARtH 1 of that calendar year. 

Any ~pplicator app1ying for renewal of license after May 

MA&Ctl 1 shall be assessed a •~~ 1Z2 late licensing fee. 

(2) An individual applying for a license to engage in 

aerial application of pesticides shall certify on the 

ap~l iCdtion that he has 11et all the federal dViation 

administration and the department of commerce requirements 

for aerial pesticide applicators." 

Section 6. Section 80-B-207, HCA, is amended to read: 

"80-8-207. Oedlers. (1) It is unlawful tor any tJ':!rson 

-14- HB 802 
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to sell, offer for sale• deliver, or have delive~ed within 

this state anv pesticide without first procuring a license 

from the department of agriculture for each calendar year or 

portion thereof. A separate dealer's license and fee shall 

be req~ired for each location or outlet from which 

pesticides are distributed, sold• held for sale, or off~red 

for sale. Pesticide field.an or salesMen e•ployed directly 

out of the sa•e location or outlet and under a licensed 

dealer shall not be required to obtain a license. The dealer 

shall furnish the depdrtment the names and addresses of its 

fieldMen and salesMen selling pesticides within the state. 

*==deotcr--anatt bo~bf2 tteenao--tn=hf2-ooaactatan~ 

~=aaHc±tlet=-oM--sftoH==stj:tplef--!ibe ttcen:te=-~~DD.t~ 

c~e•t-of-on-autborized=-§cnt-of-~he:d~acnti 

(2) The application for a license shall be accompanied 

by a fee of •~s liB~ 112• Dealers applying for renewal of 

license shall do so on or before May MARtH 1 of that 

calendar year. Any dealer applying for renewal of license 

after H~y HA&ktl 1 shall be assessed a •~~ ~ ~ 1l2 late 

1 i censi ng fee. 

{3) The dealer shall requir~ the purchaser of any 

restric~ed pesticide to exhibit his license or per•it issued 

under authority of this chapter before completing a sale. 

(4) Oedlers •ay make one application for two ~nnual 

licenses if the application is accoMpanied by a •+§ !%1 ~~ 
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~licensing fee for each year of the state biennium. 

(5) Pharmacists licensed as provided for in 37-7-302 

and ll-7-303, ~eterinarians licensed as pro~ided for an 

37-18-302 and 37-lS-303, and certified phar•acie~ licensed 

unde~ 37-7-321 shall not be required to be licensed to 5ell 

pesticides. provided that the ~ertified pharmacies and 

~eterinarians sha1J register with the depart~nt ~och year. 

~owever, the certified pharMacies and veterinarians ~hall be 

required to meet a11 other requirements concerning the 

commercial sale of pesticides. The departDent shall take 

into account the professional li~ensing requirements of 

pharmacists, certified phar•acies, and veterinarian~ when 

adopting rules." 

Section 1. Sec~lon 80-B-Z09, MCA, is amended to read: 

"80-8-209. Farm applicators. (1) F~rm applicators 

shalt obtain a special-use per•it prior to purchasing and 

using any pesticide designated by the department as a 

restricted-use pesticide. Itu:.__fee for l.tUW<eL.Jlli.Lll_U2..oc 

The special-use permit shall be effective for 5 calendar 

years. The department may establish a st~ggered years syste• 

of issuing permits. 

(2) Restricted pesticides may not be utilized by farm 

applicators or their eMPloyees except for the purpose o~ 

pro1ucing or protecting any agricultural coaaodity on 

property owned, leased, or rented by such applicator o~--u~ 

-16- HB 802 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

Z3 

24 

25 

HB 0802/05 

~ew•d~-~ft-f6t-&f-~h?s-see~ a&-A5-PR8VfHEB-tN-~~ 

t6i=6E-JHf5-ifel~• 

(3) Farm applicators shall qualify for the tbe!L-1~ 

pernit by either passing a graded ~ritten examin~tion or 

attending a trainlnq course approved by the depart•ent and 

taking an ungraded written examination. The examinations and 

course shall require and deMOnstrate pract;cal knowledge of 

the applicator•s ability to: 

(a) recognize co.mon pests to be controlled and daeaye 

caused by the•i 

Cb) read and understand the label and labeling 

infor•ation. including the co .. on name of the pesticide(s) 

ap~lied• pest(s) to be controlled• timing and ~~thods of 

application• safety precautions. any preharvest or reentry 

restrictions, and any specific disposal procedures; 

(C) apply pesticides in accordance with label 

instructions and warnings, including the ability to prepare 

the proper concentration of pesticides to be used under 

particular circumstances, taking into account $Uch facto~s 

as ar~a to be covered, speed at which application equipment 

wi11 be driven, and the quantity dispersed in a given period 

of operationi 

(d) recognize local environmental situations that •ust 

b~ considered during application to avoid contaminationi and 

(e) recognize poisoning symp~oms and procedures to 

-17- HB 802' 
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follow in case of a pesticide accident. 

(4) The department may require farm applicators to 

att~nd a mandatory training session and pass a written 

examination for those restricted pesticides that are 

extre.ely toxic or for ~hich dO effective antidote is not 

available. The depart.ent •ay require far• applicators 

handling these pesti~ides to maintain use records. 

(5} F~m--ep~++ee~~-aeft~F~~ftg-reedTng-d+~sb+++t+es 

•ey-beeeme-ee~~~++ed-~o-~e-es-eony--es---we--res~~+e~d-U3e 

~e~TeTdes--by--~ss+n~--a--spee~~~e-a.e+-ewe~fte~Toft-on-~he 

pe~~+e~~eP-~+e+de~t-~-~he-app++e~er-doea.en~s--~hftt--e 

eer+T~Ted--e,p++ee~ar--+n--~he-+ .. e4T~e-vTeTftT+y-een-edY+se 

h+m· lbe departm~~ha]J reQujre fgrw agpljcatnrs to 

~"Quillifl< __ f<>L.Lilll"~lill--2Lt.be 5-year oerQii.LJa_llb.LLini~_ll!Q 

tcill.o.ioli-~UlliU.._lbiLllei>iU .. tJIIIUJL~lL~l.U.IL!lX- r y 1 e a 

u.nil2ULUU,UJ_QL~ioitl.n.in,g_:t.biLLIIQ"aJ if j catisln tcaj niog 

r;Ulll1h.-_lb.L~Qatllle.o.L.mU. e,redjt oo)_x--.t.J:.a.iniQ.g-1!itlated to 

tb"-~tandards ~1-ti>J:tb-~Yb~~tign_LlL. 

fb) Provisions of this chapter rel atiog to 

certification of farm applicators do not apply to any farm 

ap?l icator applying nonrestricted pe~ticides on his own land 

or on tands of his neighbors if he: 

(a) operates farm property and oper~tes and •aintains 

pesticide ap~lication equipment pri~arily for his own usei 

(b) is not reqularly engaged in the business of 

-18- HB 802 
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applyinq pesticides for hire and does not publicly hold 

himself out as a pesticide applic~tor; 

(C) 

;n the 

operates his pesticide application equip.ent 

vicinity of his own property and for 

only 

the 

acco•.adation of his immediate neighbors.• 

Section a. Section 80-8-213, HCA• is a~nded to read: 

"80-8-213. Government agencies. L~ All state 

agencies, municipal corporations. or any other governmental 

agency shall be subject to the provisions of this chapter 

and rules adopted thereunder concerning the application or 

sale of pest,cides. Applicators and operators applying 

pesticides and dealers selling pesticides for agencies, 

municipal corporations, or any governmental agencies shall 

be subjec~ to the provisions of 80-8-203 through ao-a-206y 

-~-·he£ 

Lal--Ib& depart•ent shall issue a lt•ited co.aercial 

applicator•ST~ep~&·~ or dealer's license w+~e~-a--fee 

fQ£_-Aa--dOD~l__fse of sso, which sh~ll be valid only when 

such epp~•e~e~y-&peP~ersy-eft~-8e~eP~-ere ~PR!~--QL 

deal~-~ applying or selling pesticides for such agencie~. 

provided that the jurisdictional health officer. state 

~eterinarian. their duly authorized representatives. or 

yovernm@ntal res@areh personnel are exe•pt from this 

licensing requireMent when applying pesticides to 

experimental areas. 
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.Ul-...6-~!ll!m:Jl!lental agenC.¥ sbal I pa¥-.--!JI~t--al.lllltiU 

swll.l.i~dl:.w:.!..s_f.eJL_fw:_.LU_f.ir st foyr 9p;!) pvee ap~l.Pf.h 

llle_.a.ge~U.cill~n_aaniUlL..f.e:e of 15 for each add jt j gnql 

emp!Areg applj~tQca 

L~~.eDt emplpyaea becomjog certjfjed 

aQpljcatgrs QQ}X__ to QYallfx__{QL __ ~~og Qe$Licjdg 

llllll~al.Ulo.__,;;o.u:~lbl¥-llll.LIHL.l;b&eged a I i cease 1il:IL-l!ltLJL>l 

liai~ _ _tg~idiQg_~~kQU~ Gpygrpme~rators are 

.s.ubj£.t..t_~g_n.tlu-il.dQRW...JWL..iUDOt to 80-8-ZQS, ~Jydjog the 

~!:O~iLUh • 

Section 9. Section Bo-8-306, MtA• is amended to read: 

"80-8-306. Penaltie~. (lt Any person convi.cted of 

violating any of the provisions of this chapter or tne rules 

issued thereunder or who •ay Misrepresent, impede, obstruct• 

hinder, or otherwise prevent or atteapt to prevent the 

department or its duly authorized agent in perfor.ance of 

its duty in connection with the provisions of this chapter 

shall be adjudqed guilty of a •isde~anor and sha11 be fined 

not less than t+&e t21i ~ but not MOre than $SA8 ~ 

~QO e~-~~~~~ene4-~n-~~e-e&ti~y-jd~~-fer-a--term--fte~--to 

eMeee~-&-Moft~h5•-oP-&e~. 

(Z) The department or its authorized representative is 

hereby authorized to apply to the district court of the 

county or any county wherein a violation is dbout to occur 

or has occurretJ to grant a -tefllporary or per•.utent injune:ti on 
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rest~aining any person from violating or continuing to 

violate any of the provisions of this chapter or any rule 

p~o~ulgated under the chapter notwithstanding the existence 

of other remedies of law. When a person makes pesticide 

applications in aore than one county on a co••ercial bdsis 

without a license or per•it or operates in violation of a 

lawful written order of the depart.ant in more than one 

county. the district court of Lewis and Clark County has 

concurrent j~risdiction with the district court of any other 

county wherein a violation has occurred or is about to 

occur• and the department •ay 

COut'"t •ost appropriate 

select 

under the 

and proceed in 

circumstances. 

the 

The 

injunction is to be issued without bond. 

(3) Nothing in this chapter is to be construed as 

requiring the department or its authorized agent to report 

•inor violations of the chapter for prosecution or for the 

institution of seizure proceedings when it believes the 

public interQst will be best served by other remedial 

actiont by a suitable notice of warning In writing. or by a 

lawful written order; nor is any part of this chapter to be 

construed to apply to co .. on carriers transporting shipments 

tendered to them by the general publiC• 

C4) Any person who with intent to defraud uses or 

re"eal s infor•ation relative to for•ulas of products 

acquired under the authority of 80-6-201 shalJ,. upon 
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conviction. be fined not more than $500 or imprisoned for 

not more than 1 year• or both. 

!21--~!-AnX--~~g1~tL~-~uul~uL1~~giLe~ 

liC....lltb&J: ... ll~u.aa...~ lliA~y-pr,.,rsi:Qc r.ll!!lll.li__A_l!A.LQ& 

lll.liLAlllllli fl.(_tb..iL~tlaQte>: ti...DEFINED I~ELTIQN ( 'i! (Q! 

~-~a~£e~d_Q_~i~il_~~ by the department of not 

•~---~hao___Il~22__-f2L_ __ ~offense. Howeyer. ~ 

aRPI~~-QQasessing a_gecal~Y not be assessed a cjyjl 

ReDa1tx__g~200 for the fics~Leo$e• Assgs$-eDt pf a 

~ixll-QAnaltv •aX-be made jo coojyoctjoo nith apy othec 

d~~ KARMLM~ ~~LJ or adminlstratlye actjgn 

~utbUI:iZ~lLb.X-t.llU....~IIL.a 

~b~L~~-Mas_~~~DL-DQ1~~~~...2RUUL1Yni1X-...tu~ a heariag 

Q!.U:J~t_l;.Q._tbL Mont ana Ad~llat i ye P r ocedY.L.e._AUJt, 

!kl-~---d~~atfttn~--=on---ooprqprj~c--pcnottxr--tbe 

d~~~~t~d~ii=c~a±~~tbe-effec~~~er2oft•2-ob±tttx 

to=~~t~:ia=h~C22%-the-aroy1tx:§f-the-yto!otton--whTth 

aeu=!h=tbe~=et:cU=cuc::uerehed=by-t:be-otf~::ao§ 

llhrtbuc::a±'llttf±cmlt:::b'Xli!::J:Cai.t:CJI--to-::bcAit:b=::Jm.ltUonMnt;y 

DOr±cu±t~Ai=c~OP2t=~=i~~kt ~tt=ffNAtf¥-SHAtt-BNt¥ 

6f::::A52f2~A5~f=~==f~6~M=-~K=~f==eR--M8ftt--MA#9ft 

'lfllt:Affll!tS.=Ml:::.!!ftfl!t~ltllltllfA=fil~~ll!IB~::llE::fi!H=~!tl! 

fHE==~I'ifil'i6=::A&~f2IBAffllf=fftet~~C=A~HAdaa-~ttot:•t~ 

Hftt!Jlf llL..Jlilf!l.!ll.!!illlli...-...AtL......AUl!.llf.RlAIL PENAL !Yr _..Il:lf 
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DEeAB.li!EHLii:IAI.I....C.Il!I.5111EILlJ:If_i:f£.EC I ON IHt PE RSll!i!.S....AillJ.lll 

l!L_UillllllllJ.E-l!L.IIIIHti£SS • THE l&li.AlU.IL.aLlliLllQI.A I! ON HtW:Jj 

ijHfitlf& SIGNTE!~__HA&!__RfSUlTEQ IQ HEALTH, ENYIRNOMENTt 

AGaiCULIUR&L_tROPSt a&_L~ESTQCK. 

!Ql--A-8AJ0~All0H_~IH1S CHAPTER ~~i 

lll--HliU.5i_Df_&_PESTIC!QE. WHICH &f.5Uil~ROVEN dARM 

l!LJ:Illi!A!LI:It&Llth-ltiL.E~l&llllllfMY, QR AGBltuLillf!.AL...c.&PP.5_W! 

J.Uf:SIJJI:l!...; 

111!-iti.J.~G__Of_A_&t.5I&I'I£D PESTIC!Dt_IO_!_PEBSON HOT 

U&I IE I Eo OlLAllillll&l.lilLitLfLLB.l:.I:!A~Id:U~ fliilUD.f.ll 

.Ulll USE O!LUI.LQE._Wj&fGISIEBEP PESUmfi.L 

11!1 EAILURf__IQ__8AINIAIM AMY -lHUl~DU&L PESI!LlQE 

APPLICATION-AMQ_SA!ES REUI&QiL 

~__u~__Qi SEll TNG _p~ttiDES HI!HDUI HAVING 

OIIIUtlfo-Il:IE-itDUIRED LU;EttU.__DR PfBMIILJl& 

1!11-&EQttui&tlftE Of ANY IDENTICAL ~~ VIPJ.AIIQN 

l!f__!HI S CHAPTER --IU.ItlliLJHE SAI\E 'ALEIII!61L._IUII.o. fbf: 

d.tn~~=i:22w=~otns-or:J:ofttt:;anr-otbt;r-oDQ..~::QpttaU: 

at:Hmtllilii~::IIJ=!:l!:i2=t:lladu.. 

:hi±IfL-lL....tbll-ilit!MLl.m:ot.____u__J.mabl e t.o "~~~~ 

klxi!_Qenatty QL_lf_an¥-person fails_~Q_Ray aJJ or a sgt 

PDf:t.igp _ _ll_J;l!e~i.L..ciHUI4lt.lt-aJi-.deteulioed b¥ the 

d.aR§.rtmeot.-i.t_aa,x-L~QXJlL~-~y actjoo jo -UHt 

~suu:Lili.LJU.U.c.i.tl_f.;IIJitl.s 
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UL-AifL_PfUQtL__&liAlfl!il WHQM THE QEPABI!ItiiL_lili 

A.S.5flltQ_&_U!ll.~lS S~CT!ON MAY. WITHIN 30 

PAI.:i--DE--IHE__f!HA~Eiftl__.CTIQN MAKING THE lSSESSMENJ, 

AI!I!!;.ALitiE._.uif.iSI:!EfU_IO THE QISTRitl_t.DURT OF THE t(JUHIX IN 

WHLtH THE YLULAIIQM-lS_&LLEGED BY THE pep&&TMENJ to HAVE 

PCLlli&tD&--AeeEAI.-Li-BY TRIAL DE NQYP• AIIIO-A ~URX TRIA! MY~I 

af_(i&.UI.f..Q..__J.E_&f.QUUIEQ. WHERE THE PROVISIONS QE THIS 

.5UBSELILPH-~lllfl.ltl_~ Z=4-702 IHBOUGH z-~-704• IH~ 

l!B.!D:lllll!I.S_l!f_Ilil.S._$U8.5fr.l I ON GQVEII.!Lo. • 

NEK-SECII~ Section 10. earmarked--fund QEPQSIT OF 

EEE.S __ 6~D--l!E~llE$__IH__GfNEBAL -EUUO• ~he~-pe~+on-o~-~++ 

++een5iA~T---~er .. ~---r~*~re~+on•----aftd----equ+~.en~ 

~ft5~ee~~eft--fees--ee+~ee~~--wft•e~--e6ft~~~~d~e~--&ft-~~~~e 

e~e.-9~~eeer-••-!98~~~-.e-de~es~~ee--+n--~he--eer•arked 

reY«nue--¥~ft4-4eP-efte-p~~o~-of-~appe¥~+ng-e-por~+eft-of-~e 

e&§•§-e#-e ... ft~§~r•n~-~~5-ehep~e..-~e--~Min+,~~+en--of 

~h+~-ehep~.-.5-~-he-~ftded-~o•-&o~h-~eer•arHed-reweft~e 

t~Ad--an~-~~ftePO~-f~ftd-beee~e-e#-ehe-.w~~e~-bene~~~-~e 

ehe-~"d~s~~y-an~-~he-p~h~~e~-&~-~~e~ed-~n-&9-8-+93•--Res~ye 

e~••e~ked---~eveft~e--#~~-Meftey--•ey--be--?nve~ted--by--~ne 

dep3r~•eft~-through-the-ft08~d-o~-*"•e$~Men~s.-Tne-rneo~-~rom 

~~eh-+n•~tments-m~~~-be-ere~ed-~e-tne--proper--dep~t~ftt 

oeeod~-+ft-~e-eer.e~ked-reYenue-f~nd ALL_LLCENSIHGt PERMIT~ 

&Elilll&All~lll!_j;QljiPMENI !NSPfilllllf-tifli CQLLECTEQ llm 

PARLLOE THIS...C.I:!APllJL.AlliL--AIU_C!V!l pENALilES COLL~ 
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UMQ!R 80-8-306 MUST BE DfEQiliED IN IHE_&fN£RAL_EUKQ. 

2 ~~CILON. Section 11. Codification i nstruc.tion. 

3 Section 10 is intended to be codified as an integ~al part of 

4 Title 8Qy chapter a. 

5 ~w SECIIDti1 Section 12. Saving clause. This act does 

6 not affect rights and dUties that maturedy penalties that 

7 were incurred, or proceedings that were bequn before the 

8 effective date of this act. 

9 NEW SE~TI~ Section 13. Severability. If a part of 

10 tnis act is invalid, all valid parts that are severable from 

11 the invalid part reaain in effect. If a part of this a~t is 

12 invalid in one or more of its ap?lications, the part remains 

tJ in effect in all valid applications that are severable fro• 

14 the invalid applications. 

15 if~~l~ f£ftMfH6fi9Kp--5f~-3=ffRMtNAffS-#ij~f-ty 

16 t~ 

-End-
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