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BILL NO- .&Qz

INTRODUCED B

4. BItl FOR AN A ENTITLEDz “AN ACT IO GENERALLY REVISE THE

LANS RELATING TO THE REGULATION OF THE SALE AND USE OF
PESTICIDES3 AMENDING SECTIDNS .BO-8-105y 80-8~109y H0-3-20Ly
80-9-203, B0-8-204, 80-8-2072 B0-8-209, BO=8=21 3 AND

BO—8-306¢y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls. Section 80-8-105¢ MCA, is amended to read:
"80-8-i05+ Ruless (1} The department may adopt Dy

reference without a public hearing ragulations adopted under

the Federal Insecticidey Fungicides and Rodenticide Acty as
amended. The department mayy after a public hearings adopt

211 rules necessary to carry out this chaptera
(2} The rules may prescribe methods of:

.{a) registrations suspepgigo.__or __caocallarion of

tggistratiaons applications usey or restricting usey

prohibiting uses offering or exposing for sale of any
pesticides

(b} determining whether pesticlides are highly toxic to
man;

fc} determining standards of coloring or discaloring

for pesticides and subjecting pesticides to the requirements
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of BC~3-2023

{d) 1licensing commercial applicatorsy operatorse and
dealerssy establishing methods of recordkeeping for
applicatorse operatorss and dealerss and providing for the
review of the records by the department®s authorized agent
and. the submission of the records to the department upon
written request;

- {e) issuing farw applicator special-use ﬁernits and
the aaintenance and submission of records by farm
applicators issued special-use permits;

1f) colilections examinations and standard deviation
fron guarantee analysis and umpire analysis of pesticides
and devicesy

{g) operating and maintaining equipment used by
applicatorss

th) developing examinations which shall be held
perindically throughout the state;

{1} establishing the form and content of all
applications for licenses and permits;

{j} designating pesticides that may be soid at retail
for homey yards gardens and tawn uses The department may
also limit retail sale of pesticidesy up to a specific
number of pounds or gallens and concentration which would be
subletnal to humans and animals if small amounts of it were

accidentally swa2lloweds Inhaledy sprayedes or dusted on the

-2- INTRODUCED BILL
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sKin.

{k} revoking licenses and peramits;

(1) registering or controlling any spray. adjuvant,
such as a wetting agents spreading agents deposit buitder,
adhesivey amulsifying ageﬁt. deflocculating agents water
modifiers or similar agent with oF without toxic propertias
of its own intended to be used with any other pesticide as
an aid to the application or effect of that other pesticides
whethar or not distributed in a package or container
separate from that of a pesticide with which it is to be
used; ‘ |

{m} registering pesticide—fertilizer and other
chemical blends ors instead of registrations establ ishing
ticansings inspections and fees for blending plants:

{n) establishing registration procedures for devicess
with a fee not to exceed $5 per type of deviger specifying
classes of devices to be registered and providing for
additional requirementses

Ln1.;Lluaalns__cnu41t1nns__In:._;:aanuil__.nt._.dnaln:;
arm['":a:n[. and_ apecator |]mm And. nﬁ:‘i;i. im[“dim

Yification traini

(o) tablishi X ¢ imgl " 4
adminiatering tihm Civil penalties uodsc 80-8-3041 and

igl__astablisbing _ _fees  for _ iraloiog courses . and

‘makacialn.
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{3) (2) Whenever the department finds that thpse rules
are necessary to carry out the purposes and irtent of this
¢chapters the rules may relate to the times places manners
and mzthod of registrations susespsion _or. .cancellation ef
cegdistrations applications or selling of the pesticidesy way
restrict or prohibit use of pesticides in the state or in
designated areas during specified periods of times and shall
encompass all reasonable factors which the department
censiders necessary to prevent damage or injury to:

(i) personsy animalses crapss or pellinating Insects
from the effect of drift ar careless appltication;

(i) the envivonment;

(15§} plantsy including forage plants;

{tv) wildlifes

{v) Fish and other aguatic life.

{b} In issuing the ruless the departsent shall give
consideration to pertinent research findgings and
recommendations of other agencies of this state or of the
federal government.

{4) If the department finds that an-emergency exists
which requires Immediate actlion with regard to the
registrationy usay aor application of pesticidess  the
department mays without notice or hearings Issua necessary
orders or rules to protect the public healths welfares and

safety. An order or rule issuyed wunder this sybsection is

—4
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effective ~ for the perlod prescfibed by the Maptapa
Administrative Procedure Act. If the deﬁa}tnﬁnt determines
that the elargeﬁcy order or rule should remain in effects 2
public hearing under 80-8-106 shall be held within the atove
peridd to determine whether the order " of rule should be
adcpted by the department.

(3) AV} rules and orders Issued by the department
shall be in writings shall be entered in full in books to be
kept by the department for that purposes shall be indexedy
and shall be public records open for inspection at all times
during reasonable office hourse Except for orders
establishing or changing rules of practice and proceduresy
all  orders wade. and publishéd by therrdapértnent shatl
incluée and be based upon written findings of facte A copy
of oany ruie or order caertified by the department shall pe
recaived in evidence in all courts of this state with the
same effect as the original.”

Section 2« Section B60-8-109s MCAy is amended to read:

*30-3-103. FEducational programse (11 The departmsent +n
eooparrtion—with—other——state-—and-—federal-—aqanctes shall
devaelop and <onduct appropriate educaticnal programse The
educational programs shall inform those individuals dealing
in and applying pesticides as to correct wmethods of
formulatings applyings storings disposing ofs handlings and

transporting pesticidase
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12} . In developing. and adeinistering.such programss..tbe
depactaent. .may_coosult otber glate and federal ageocicse az
well_as_such piber.persops ji.cousiders necessarys. aond _may
charge__a__fee for the Brograms. cossensurate with thaeir
admipistration costse The fee may not include the salary. o«
trave)  _expenses of_ ooy esployee of the.stake of a.upit-of
the_Eongtana unlversliy systems

£35._431 fees coliectad ig . .oy fiscal .ysar _aod. oat
expended _witbin..that _fiscal).-.year _musi. . De. uplaced.in.ac
sdycational and wanuals.account of _the _garsarkad. revanue
fund_for fufure use for ibhat purposse®

Section 3. Section 80-8-201vy HLAy is amended to read:

B g0~B-201. Ragistratione 1) Every pasticide
distributeds soldy or offered for sale within this state or
delivered for transportation or <transported in intrastate
commerce or between points within this state shall be
registered with the depértnent. Fhe--regiveration-~anedi—be
renewed—~—anmuntdy---by--the-—manufectarery—Fforauioatory-——oy
distridntor-ef-the-pesticidev-Fhe-department—shati-~regiaster
att-—approved—pesticides—and-—those-registered Applications
for_ ragistration shall bhe filed annually with the degarigent
by _the _mapufacturecs _formulatocs or .distributor _of _the
pesticides _The departpent sball revigw. the.applicatign ands
subject__to__the provislogs of subsection (fils say cegister
the_pesticige for use jn. the states, Pesticides so  apacoved

—f-
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are subject to registration fees and all other proavisions of
this chapters AIY registrations of pesticides explire on
Decembar 31 following the date of issuance unless otherwise
terminated. Kithio..toe _first 2 _s;opihs.of each calendax
xeare the departeent . spall prepere a ljst of all pesticides
registered. . within  _the states _The )ist susi be distributed
to_the deparieent of bealth and environwantal . scigoces. .apd
the _departoent of fishs wmildlifes and garks_and sust.be sade
available to the publigs

{2) The applicant for registration shall file with the

dapartment a statemant Including:

(3) the name and address of the applicant and the name
and address of the person whose name will appear on the
Jabaly if other than the registrant;

(0) a compliete copy of the Tabel of the pesticides the
United States environmental protection agency registration
nueber if the pesticide is so registereds and a statement of
all claims to be made for ity including dirvections for use;j

{c) the trade and chemical name of the pesticide;

{d) if requested by the departments a full description
of tests made and thea resu1t§ upon which the claims are
baseds _including. all avalleble inforamatico_chout.the sffects
of _the pesticide _go.  nootarget speciess In  the case of
renewal of reqgistrationsy 3 statement shal) be required only

with respect to information which is different-from that
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furnished when the pesticide was registered or last
reregistered.

{3} Any pesticide Imported inteo this state which is
subject to the provisions of any federal act oproviding ¥for
the registration of pesticides and has baen reqlstered unaer
the provisions of a federal act shedd may Oe registered in
the states Howevers the state may restrict the sale_ _or wuse
and appltication of the pesticide by type of dealsrs
applicatory times and place and may establish special
registrations of pesticides as outlined in subsection (&) of
this section and 80-B-l105¢{3)« The annual registration fee
must alsc be paldy and registration information required by
the department must Pe providedas

{+) The applicant shall pay an annual fee of #%% 250
for each pasticide registereds A registration fea s not
required to register en 3 _federally_spuroved experimental
use permite Fees collected shall be deposited in the state
treasury to the cradit of the general funda

{5) The department may require the submission of the
complete formula and certified analytical standards 'of any
pesticides If it appears to the department that the
composition of the article warrants the praposed claias for
it and {f ‘the article and its labeling and other material
required to be sSubmitted comply with the requiremants of

BO~B-202y it sha¥) register the article.

-8~
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(6) If it does not appear to the department that the

article warrants the proposed claims for it or if the

avrticle and its Vabaling and other material requivred to be’

submitted do not comply with this chapters it . shall notify

tha " applicant of the manner Iin which the articles labelinge
or ‘othar material required to be submitted fails - to comply
with the chapter so as ta afford the applicant an
opportunity to make the necessary correctionse If the
applicant does not make the correcticns upon receipt of the
notlicee the department may refuse to register the articlea
The department may suspend or cancel the registration of a
pesticide whenever it does not appeas that the "article or
its labeling comply with this chaptere. Wnhen an application
for registration is refused or the department proposes to
suspend - or cancel a registratione the régistrant may eppeed
the—deparementis——dectsion pursue asdsinistrakive remsdies
uader _the Montana Administrative Procedure Act and. tules gf
the_department.

{7} Registration is not requived in the case of a
pesticide shipped from one plant in this state to another
plant in this state by the same porson.

(8) {a) Thne departeents of health and environmental
sciencesy agricultures and fishe wildlifey and parks shall
review al) applications for registration of an

exparimental-use permit or a raeqgistration for special local

-9
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needs. The soulicaat shall . gax a one-tise fee of $58  far a

-sgeclal __laocal peed of axperisental. use parwit registrations

Mithin_ .30 days of . receipt of the list of registsced
pesticides_ _nrowided . for __ under. . subsection. flks..each
d=partment may also.request that any pesticide rgegisteced by
iha department Oor being consideced for registxation by _the
departyent _be. _ceviewsd. in accordasce with this. subsections
The departhments shall urilize but are _nat Aigited . to the
same requirements and standards for reviewing registrations
os established by the Fedaral Insecticides Fungicides and
Rodenticide Acte as amendedy and regulations adopted
thereunder. The department of agriculture shall provide - the
departments of health and environmental sciences and fishy

wildlifes. and parks with a complete copy of the applications

-related: correspondencesy and a statement of the depariment of

aqriculture®s proposed action on +the applicatione The
departments of health and environwmental sciences and fishse
wildlife, and parks shall approve or disapprova the
application within 10 days after the receipt of the
apptications If the departments of health and environmental
scientesy agricultures and fishe wildlifes and parks are in
zareenent wlth the proposed reqistrations the department of
acriculture shall issue the registrations

{b) The department of agriculture shall establish a

time and place for an interagency conference for the
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purposes of resolving the registration of any pesticide or
device. If two of the departments approve the proposad
registrations the department of agriculture shall issue the
rejistrations

(c) The ragistrant applying for registration shall be
notified as to proposed changes in registratione if the
departments canmmot resolve the proposed ragistration
fellowing the interagency conferencey the registrant may
request a joint administrative hearing before the
departments of agriculturey health and environmental
sciencess and Fishy wildlifey and parkse

(1) Following the interagency conference ande if
requesged- the administrativae hearingsy if the  proposed
ragistration of a pesticide or device has not been resolvedy
the department of agriculture shall appoint an advisory
council as outlined in 80-8-108 to resclve by majority vote
the registration of any pesticide. The advisory council's
recomrendations on the registration shall be acceptad by the
departments and implemented by the depar tnent of
agricultures

123 _Pesticides registeced.under any federal _law _when
canceled__for sale apd use  in toral or part by a federal
agency._responsitle for registration are considerad  cagceled
in__total or part_ for sale and use in Mootanas.Egr.kbe
purposes.of beingiog such pesticides Ilnto Montana for _sale
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nE..uses . the cancellation jis. effective upno annouocerent of
the canrellation hy the federal. agencys _Such pesticides. io
Mootana__at_the tiwe of the anpounteseot-say be solg or used
uotil the fipal_date..of.  sale..of _use . allgwed. under. . the
fedzcal. lay. _and._rules or orders of the federal. agencys Xf
the federal cagcellation al)ows. existing. steck. to. . be. used
past_.tha. _final  dape .9f cancelilations Such sale or use io
this_state_may pat exceed 2 yearss Jhse duparimant._shall
prowide _techolcal assistapce fo.aoy person io passessico of
such_products to insure their proper .dispesala._celabeliogs
ar_ramovals™ ' '
Section 4. Section 80-8~-203s NCAy is amended to rea&:
®80-8-203«. Commerclal applicator. (1) It shall be
unlawful for any person to engage in the business of
applying pesticides for another without a pesticide
applicator®s license obtained from the departmeent of
agricuitures The appfication shall be accompanied by a fee
of %% 3$50. Appliicators applying for a dealar®s iicense
wnder this chapter shall be required to pay only a 438 3530
licensing fee for the dealer's licenses Yhe provisions of
this seetdon subsection shall not apply to any person
aaployed only to operate any equipment used for the
application of any pesticide and in which the person has no
financial interest or other .control over such appa(atus

other than its day-to—day wmechanica! operation foer the

-l 2
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purpose of applying any pesticidee

L2} Each. applicator_ .shall hawe  his license Io his'

possesslon-wben. using pesgiciges apnd shall display . the
liceqse.__ugan___request. of an .authorized agent .of . the
departeenta

+2%13) Public utility applicators shall be licensed in

the same manner as cCommercial applicaterse provided that
public utility operators working under public wutiltity
applicators are not required to be Jlicensed except as
provided for under 80-8-20S.

43¥L{4) Veterinarians licensed as provided Im Title 37,
chapter 18y part 3. shall not be required to be licensed to
apply nonrestricted pasticidess . provided  that - these
veterinarians - shall register with the departsent each year;
provided further that the veterinarians shall be required to
maet a1l other requirements -and rules of the Hontana
Pesticides Acte The departaent shall consider the
professional licensing requirewents for veterinarians when
ardfepting rulese”

Section 5« Section B80-8-204¢ MCA, is amended to read:

ngo~-8-204. Appllication for applicator®s license« (1)
Application for a pesticide applicator®s license provided
for in 80-8~203 shall be made annually to the department
befora applying pesticides in any calendar years provided

that nesticide applicators applying for renewal of 1license
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shall do so on or before May 1 of that calendar year. Any
applizator applying for renewal of license after hay 1 shall
be assessed 5 $35 3125 Jate licensing fees

t2) An individual applying for 2 licaense to engage in
aerial application of pasticides shall certify on the
application that he has met all the federal aviation
adeinistration snd the departmsent of commerce reaguirsements
for aerlal pesticide applicators.®

Seaction 6. Secrtion 80-8-207¢ #CA; is amonded tc read:

“B0-8-20T. Dealers. (1) It is uniawful faor any person
to selly offer for saley deliversy or have delivered within
this state any pesticide without first procuring a license
from the department of agriculture for each caltandar year or
portion thereofa A separate dealer®s license and fee shall
be raquired for each location or outlet from which
pesticides are distributede solds held for saley or offered
for salee Pesticide fioldmen or salesmen emploved directly
out of the same location or outlet and under a licensed
dealer shall not be required to obtain a license. The dealer
shall furnish the department the namés and addresses of its
fieldmen and saleswen selling pesticides within the state.
A__dealer_ . shall _bhave _his_ _)iceose..in_ bis. possession.when
selling__pesticides _and__shall display. the Jicepse upoo
reguest. of an_autborized agent. of_the depacimenta

{2) The application for a license shall be accompanied

-1



oS W N e

o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 2040701

by a fee of &5 $3{. Dealers applying for renewal of license
shall do so on or before Hay 1 of that calendar yeare Any
dealer applying for renewal of license after May 1 shall be
assessed a #15 325 late licensing fees

(2) The dealer shall require the purchaser of any
restricted pesticide to exhibit his license or permit issued
under authority of this chapter before completing a saleas

{%#) Dealers may make one application for tws annuai
licenses if the application is accompanied by a &5 %350
licensina fee for each year of the state bienniume

{5) Pharmacists 1licensed as provided for in 37-7-302
and 3T7-T-303s+ veterinarians licensed as provided for in
37-13~302 and 37-18-303y and certified pharaacies licensea
under 37-7-321 shall not be required tn be licensed to sell
pesticidesy provided that the certified pharmacies and
veterinarians shall register with the department each yeare
Howevere the certified pharmacies and veterinarians shali be
required to meet all other reguirements <oncerning the
commercial sale of pesticidess The department shall take
into account the professional licensing requirements of
pharmacistss certified pharmaciesy and veterinarisns wien
adopting rules."

Section Te Section BO-8=20%s MCAy is anendéd to reads:

"g80-8~20%. Farm applicatorss (1) Farm applicators

shall obtain a special-use permit prior to purchasing and

-15~-
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using any pesticide designated by the department as a
restricted-use pesticides Ihe fee for the permit is 315s
The soaecial-use permit shall be effective for 5 calendar
yearse The department may establish a staggered years system
of issuling parmitse

{2} Restricted pesticides may not pe utilized by fars
applicators or their employees except for the purpose of
producing or protecting any agricultural comeodity on
oroperty owneds laeaseds or rented by such applicator er-as
provided-in-{6)-of-this-section.

(3) Farm applYicators shall qualify for %he their first
permit by either passing a araded written examination or
attending a training course approved by the departiment angd
taking an ungraded written examinations The examinations ang
course shall require and demonstrate practical knowledqge of
ihve applicator®s ability to:3

{2} recognize cosmon pests to be controlled and damage
caused by them;

{b) read and understand the label and 1labeiing
informations including the common name of the pesticide(s}
applieds pesti{s] to be controlledy timing and methods of
applications safety precadtionse any preharvest or reentry
restrictionses and any spi:lflc disposal procedures;

{c) opply pesticides in accordance with 1abel

instructions and warningss including the ability to prepare

—§5—
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the . proper concentration of pesticides to be used under

particular circumstancesy taking Into account such' factors

.35: area to be coverede spoed at which apptication equipment

will be drivens and the quantity dispersed.-in a given period . ~

of operation;

(¢) recognize loc2l eavironmental situations that must
be considered during application tc avoid contamination; and

(e} recoanize poisoning symptoms and procedures +to
follow in case of a pesticide accidenta

{*#) The department may reguire farm applicators to
attend a wmandatory tralning session and pass a written
examination for those restricted pesticides - that are
extremely toxic or for which an effective antidote is ot
availables The departaent may require farm applicators
handling these pesticides to maintain use recordse

(5) Foarw-sppdicatovs-ponifeseing—rending-—disadbitities
nay~—bseome-—tertifrod-—to-use—as-many-ay-two—restricted-use
pestietdes-py-porsiag-o-epecific-coret—exaninotton——on-—the
mareientor-—peseieidatosi——+f-the—applicaster—docunenss—ehat-n
eeptified-appticator-in-the-immedinte~~yicinity--can-—advise
himy  Ihe__degactoent _shall _cequire  fars, apolicators Lo
cequal ify for renewal of the S=year pecsit by spiaining 100
trajipiog _credjtss _The deparimeot shall.establisb by rule_ a
uniform_system of adminlstering the requalification Lraining
creditss Ehe deparimept may credit.only training related 10
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the_staodards sef forih o _subsecticon.{3la
{&) Provisions of this chapter relating to

-certification of farm applicators do not apply to any Ffara

applicator applying nonrestricted pesticides on his own land
or on lands of his neighbors if hes

{a) operates farm property and operates and maintains
pesticide application equipment primarily for his own uses

(b)Y 8 not reqularly engaged Iin the business of
applying pesticides for hire amd does not publicly hold
himself out as a pesticide aponlicaters;

{c) operates his pesticide appiication equipwent onily
in tha vwicinity of his own property and for the
accomnodation of his immediate neighborse”

Section B. Section 80-8~213s MCAy is amended to read:

"40-8-213. Government agenciess 11} AT étate
agenciasy wmunicipal corporationsy or any other governeental
angency shall be subject to the provisions of this chaptar
and rules adopted thereunder concerning the application or
sale of pesticides. Applicators and operators applying
pesticides and dealers selling pesticides for agenciess
municipat corporationse or any governmental agencies shall
be subject to the provisions of 80-8-203 through B80-8~208y
and-they

12)__The department shall issue a limited commercial

applicator*sv--eperstertsy or dealer®s license without—a-fews

-18~
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for an_annual fee oFf _$50s which shallt be valid only when
such apphicatarsy——operatorsv-ond-dealers—are apolicator g
dealer_is applying or selling pesticides for such agenciess
pravided that the jJurisdictional hnhealth officery state
veterinariany their duly authorized representatives, or
governmental research personnel are exempt from this
Ticensing requivement when applying pesticides to
experimental arecas.

£3).A___governmental _ agency .shall _pay.. the aanual
applicator?s fee for jts first four employae _applicatorsas
Ihe acency shall _pay ap annual fee of $5 for sach additional
emplayee applicatoras”

L%l Goverpment _ ewploysas  becoming — cectified
apalicakors oply “to oqualify for . conducticg. . _pesticide
education _courses _may ot be chargad 3 license fee hut. are
ligited . .to providiog such courscesas Gavarneenhk opgerators . ace
subject to rules adopted oursuant to B0-8-20%s _iocluging the
licensg feaa"™

Section 9. Section 80-8~306s MCAy is amended to reaa:

*80—-B-306. Penalties. (L) Any person convicted of
violating any of the provisions of this chapter or tha rules
issuad thereunder or who M3y misrepresente impadey obstrucks
hinders or otherwise prevent or attempt to prevent the
department or its duly autherized agent in performance of

kts duty in connection with the provislons of this chapter
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shalt be adjudged guilty of a misdemeanor and shall be fined
not lass than $+08 $500 but not more than 588 $2:500 or
imprisoned in the county Jail for a term not to exceed 6
monthss or botha

{2) The department or its authorized representative is
hereby authorized to apply to the district court of the
county or ény county wherein a vielation is about Lo occur

or has occurred to grant @ temporary oF permanent injunction

" restraining any person from violating or continuing to

violate any of the provisions of this chapter or any rule
promulgated under the chapter notwithstanding the eXxistence
of other remedies of Jlaw. Khen a person makes pesticide
applications in more than one county on a commercial basis
without & license or permit or operates in vioclation of a
Tawful written order of the department in wmore than one
countys the district court of Lewis and Clark County has
concurrent. jurisdiction with tne district court of any other
county wherein a violation has occurred or is about to
occury and the department may select and proceed in the
court most appropriate under the circumstancese The
injunction is to be issued without bonde

{3} MNothing in  this chapter is to be construed as
requiring the department or its authorized agent to report
minor violations of the chapter for prosecution or for the

institution of seizure proceedings when it believes the

2=
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cublic interast will be best served by other remedial
actiony by 3 suitable notice of warning in writinge or by a

lawful written order; nor is any part of this chapter to be

- copstrued to apply to common carriers transporting shipments

tendered to them by the general publica

{41 Any person who with intant +to defraud uses or
reveals information relative to formulas of products
acguited wender the authority of 80-8-201 shally upon
convictiony be fined not mere than $500 or iwprisoned fFor
not more than 1 years or bothe

13} _(a).Any_cegistgants apolicatacs dealers cerallecs
or._cther _person who yiolatgs .any provision of ibis chapier

-may.be assessed a ciwxil penalty by  the. . depactmseot _of  pot

more _than _ $1.000  for @ each  offepses . Howevers . fars
guplicators_possessing a_permit may ool bg assessed s civil
penalty__over 3200  for _rhe First offenses Ascessmeont _af a8
civil penally way bhe pade. io. _conjunction.  with _any. okber
ﬁsna:;-ant.n:ns:,n;‘aﬂnlnlstma:anﬁac;inn.autbnz;zﬂd_nx_xnli
cbhaplers -

b} _No_civil. peoalty.may be assessed.unless ihe pecson
charged _was .  giwen  notice and oppoctunity. for.a bearing
pursuant_ to. the Hootana Adeinistcative. Procedurs scts

1o} o_loo.deteceining. .80 dgorapciake __peoaltys . the
degpariment_shall consider.tbe effect oq the person®s.ability
to__continue ip businesss tbe grayity of the wiolation whigh
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pecucreds _the degree of care exgsrcised by the offenders. and

-whether _ sjgoaificant  bace._resulted to_bealths. environsents

agricultural cropsy or livestocks The departsant may issus.a
ua:ninn.n:_take;anx.nthe:.ann;nntia:n_a:tlnh_allnxnn_h:.tnla
chapter.

1d)__If the department s unable to collect such ciwil
penalsy__or.  if_any persgp faftls to pay all gr 3.set poction
of xhe civil penalty as detarpigad by the. depactsents it may
recovar such_asount by action.in_ _the appropriate gistrict
COuTta®™

NEW SECTIONs Section 10« Earmarked funde That portion
of all licensings permittings registrationsy and equipment
inspection fees collected which constitutes an increase
after October 1y 1983,y must be deposited in the earmarked
revenue fund for the purpose of supporting a portion of the
costs of administering this chaptere The administration of
this chapter is to be funded from both the earwarked revenue
fund and the general fund because of the mutual benefits to
the industry and the publirs as Stated in 80-8~103. Raserve
earmparked revenue fund wmoney Mmay be invested by the
department through the bcard of investmentse. The income from
such investments must be credited to the proper department
account in the earmarked revenue fundas

NEW_SECYION. Section 1le. Codification instructione.

Section 10 is intended to be codified as an integral part of

-2 -
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Title 80y chapter 3.

NEMW SELTION. Section 12 Saving clauses. This act does
not affect rights and duties that maturedy penalties that
were incurreds or proceedings that were begun before the
affective date of this act.

NEH—SECIIﬂﬂ. Section 13. Severability. If a part of
this act is Invalidy all valid parts that are severable from
the invalid part remaln in effects If a part of this act Is
invalid in one or more of its applicationse the part remains
in effect in all vatid applications that are severable from
the invalid applicationss

-End—
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Approved by Committee
on Natural Resocurces

HOUSE BILL NO. 802
INTRODUCED B8Y D. BROWNs MOHARy REGANe

BERGENE» REAMy HARPERs RAMIREZ

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LANS RELATING TO THE REGULATION OF THE SALE AND USE OF
PESTICIDES; AMENDING SECTIONS 80-8-105y 80-8~109, 80-8-201,
80-8-203, 80-8-20%y 80-8-207y B80-8-209¢ 30-8-213y AND

80-8-306p MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 80-8-105y MCAy Is amended to read:
»30-8-105« Rulese (1) The department wmay adopt by

reference without a public hearing requlations adopted under

the Federal Insectigides Fungicides and Redenticide Acty as
amandeds The department mays after a public hearings adopt
all rules necessary to carry out this chaptere

{2) The rules may prescribe methods of:

ta) wregistrations suspension __or _ cancallation of
registrationse applicatiany usey or restricting uses
prohibiting uses offaring or exposing for sale gf any
pesticide;

{b) determining whether pesticides are highly toxic to
man;

{c) determining standards of coloring or discoloring
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for pasticides and subjecting pesticides to the requirements
of 80-3-202;

{(d) licensing commercial applicatorss operatorss and
dealersy establishing methods of recordkeeping for
applicatorse operatorsy and dealersy and providing for the
review of the records by the department®s authorized agent
and the submission of the records to the department upon
written request;

{2) issuing farm applicator special-use permits and
the amaintenance and submission of records by farm
applicators issued special-use permits;

{f) collections examinationy and standard deviation
from gquarantee analysis and umpire analysis of pesticides
and devicesj

{g) operating and maintaining equipment used by
applicatorss

{h) developing examinations which shall be held
periodically throughout the state;

{i} eastablishing the form and content of all
applications for licenses and permits:

{j) designating pesticides that may be sold at retail
for houes yardy gardens and lawn uses The department may
atse limit retail sale of pesticidess up to a specific
number of pounds or ngallons and concentration which would be

subtethnal to humans and animals if sanall amounts of it were

-2- HB 802
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accidentally swallowedy inhaledsy sprayeds or dusted on the
skine

{k) revoking licenses and permits;

(1) registering or contrelling any spray adjuvants
such as a wetting ageaty spreading agent, deposit buildery
adhesiver emulsifying agents deflocculating agentsy water
modifierr» or similar agent with or without toxic properties
of its own intended to be used with any other pesticide as
an aid to the application or effect of that other pesticides
whethar or not distributed in a package or container
separate from that of a pestlcide with which it Js to be
used;

[(m) registering pasticide—fartilizer and other
chemical blends ore instead of registrations establishing
licensinge inspections and fees for blending plants;

{n) establishing registration procedures for devicese
with a fee not to exceed 85 per type of devices specifying
classes of devicas to be vreglistered and gproviding for
additional requirementssi

to) _imposing..conditjons  for  regewal...of . _dealecs
applicatora. and operator _licenses _and permitss ipcluding
rsqualification trafningi

(i _establishing _procedures for. _iwplessoting. .aocd
adeloistering.the.clvil pepalties under.80=0-3QGi.and

£a) _estaplishing  _fegs  for _ traioing courses_.aond

-3- . HB 302
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paterialss

(3) (3a) ¥henever the department finds that those rules
are necessary to carry out the purposes and intent of this
chapters the rules may relate tc the timey places manner,
and method of registrationy susngn;inn__9;__gan;3113119n__g£
registrations applications or selling of the pesticidess may
restrict or prohibit use of pesticides in the state or in
designated areas during specified periods of times and shall
encompass all reasonable Ffactors which the department
considers necessary to prevent damage of injury to?

(i) personss animalses cgropss or pellinating insects
from the effect of drift or careless applications

(ii) the environments

{iii) plantss including forage plants;

(iv) wildlife;

{v) fish and other aguatic lifes

{b} In lssuing the rules, the department shall give
consideration . to pertinent research findings and
recommendations of other agenclies of this state or of the
federal governments

{4) If the departmant finds that an amergency exists
which requires immediate action with regard to the
registration, usey or application of peﬁtlcideSq the
department mays without notice or hearingy issue necessary

oraers or rules to protect the public healthy welfares and

- HE 8062
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safety. An order or rule issued under this subsection is
effective for the period prescribed by the Mgntana
Administrative Procedur® Act. If the department determines
that the emergency order or rule should remain in effecty a
publiz hearing under B80-8-106 shall be held within the above
period to determine whether the order or rule should be
adopted fy the departmente.

{5) A1l rules and orders issued by the department
shall be in writings shall be entered in full in books to be
kept by the department for that purposes shall be indexeds
and shatl be public records open for inspection at all times
during reasonable office hourss Except for orders
establishing or changing rules of practice and procedures
all ordars wmade and published by the department shall
include and be based upon written findings of fact. A copy
of[ any rule or order certified by the department shall be
received in evidence in all courts of this state with the
same effect as the original.™

sectian 2. Section 80~-8~109y HCAy ¥s amended to read:

"80-8-109. .Educationa1 programs. (1) The department +n
eooperatton—with-other-~-3tate--ond-~federal--ageneies shall
develop and conduct appropriate educational programs. The
educational programs shall inform those individuals dealing
in and applying pesticides as to correct methods of

formulatings applyings storings disposing ofy handiings and

-5- HB BO2
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transporting pesticides.

12)__Ip developiog and adeioplstering. such_programas the
departaeni__pay_consuli other state and federdl agenciesa as
well as_such.other persons It considers. necassacys. and _may
chocge._a._fee _for..the_ _progQrams. . commensurate. _with their
adeipistration Costsa Ihe._fee may oot loclude the salary gor
trayel _expeoses .pf..any ssbloxes of the state or. g wnit of
the Montapa_upiversity systems

L3y a1l fees collected in__aoy._fiscal._year _aod.__not
expeoded _within, that,  fiscal _yedr. @ust be.__placed in_an
educational.and_nanuals.account. of..the. carmarked..ceyeoue
fund_for_ future_ use for that purposes™

Section 3. Section 80-8-201y MCA» is amended to read:

"80-8-20le Ragistration. (1} Every pesticide
distributedy so0ldy or offered for sale within this state or
delivered for transportation or transported in intrastate
commerce or Dbpetween points within this state shall be
registered with the department. Fhe--registration--shali-—be
renewed-——annuatty--—by—-—the--manafeacturery--formuliatory——or
distrrontor-of-the-pestieidev-Fhe-deporement-shatb--register
ati--approved--pesticides—-and-those-regiscered Applications
for_cegistratiopn shall be filed apoually wifh Lhe deparimeot
by_the _wagufacturers _formulators or distributor .of  the
pesticides. Ibg Jepartment shzll review the application_ande
subject__to__the provislons of subsaction (8)s may register

-6~ HB 802
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the_pesticide for use in_the states Pesticides.so. . approyed
are subject to registration fees and al) other provisions of
this chapter. A1) registrations of pesticides expire on

December 31 following the date of issuance unless otherwise

‘terminateds  dithio _the _first .2 _montbs.of each calendar

yeacs Lhe departeent shall prepare. a list of all. pesticides
registered _within the Stoiee _Ihe )1st _must_pe distributed
to.the_dgpartogot_pf. bealth and enviteomental__sclences..and
the departmeot. of fisba wildlifes and.parks.and must be made
available o the.publica

{2) The applicant for registration shall file with the
departwment a statement including:

{a) the pname and address of the applicant and the name
and address of the person whose name will asppear on the
labels If other than the registrant

{b) & complete copy of the label of the pesticidey the
United States environmental protection agency registration
number if the pesticide is so registeredy and a statement of
all claims to be made for ity incliuding directions for use;

{c} the trade and chemical namse of the pesticide;

(d) if requested by the departments a ful) description
of tests made and the results upon which the claims are
basads_including.all avaiiahle inforsation IN JHE POSSESSION
QE__IHE __APPLICANY about the =ffects _of thg pesticide po
REPRESENIAIIRE aontarget specles. In the case of renewal of

-7- HB 802
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registrationy a statement shall be required only with
respect to information which is different from that
furnished whern the pesticide was registered or last
reregistered.

(3) Any pesticide imported into this state which is
subjJect to the provisions of any federal act providing for
the registration of pesticides and has been registered under
the provisions of a federal act shsdd ngy SHALL be
registered In the states Howevers the state may restrict the
sa3le__gr use and application of the pesticide by type of
dealgrs applicators time, and place and may establish
special registrations of pesticides as outlined in
subsection {8) of this sectlon and 80-8-105{3). The annual
registration fee must also be paidy and registration
information required by the department must be provideds

(4) The applicant shall pay an annual fee of 415 3§50
for 2ach pesticide registereds A reqgistration fee is not
required to register am 2__federally _approved experimental
use permlite Fees collected shall be deposited in the state
treasury to the credit of the general funde

{5) The department may require the submission of the
complete formula and certified analytical standards of any
pesticides If it appears to the department that the
composition of the article warrants the proposed claims for

it and if the article and its labeling and other material

-g- HB 802
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required to be submitted compYy with the requirements of
80-8-202y it shall register the articlas

(6) If it does not appear to the department that the
article warrants the proposed claims for it or if the
article and its labeling and other materlal required +to be
submitted do not comply with this chaptery it shall notify
the applicant of the manner in which the articles Tabelinge
or other meterial required to be submitted fails to comply
with the chapter so as to afford the applicant an
opportunity to make the necessary correctionse. If the
applicant does not make the correctlons upen receipt of the
noticesy the department may refuse to register the article.
The department may suspend or cancel the registration of a
pesticide whenever it does not appear that the article or
its labeling comply with thls chapter. When an application
for registration is refused or the department proposes to
suspend of cancel a reglistrations the registrant may appesad
the--departmentss--~dectsfon pursus administrative remedies
ugder. the Mpotana Adepipistrative Procedurd.Act and rules of
the_ depariacnt.

{7) Registration is$ not required in the case of a
pesticide shipped from one plant in this state to another
plant in this state by the same persone.

{8} (a) The departments of health and environmental

sciencess agricultures and fishy wildlifes and parks shall

-g- HB 802
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review an applications for reglistration of an
experinental-use permit or a registration for special 1local
neadsa Ihe__anallsant.shn;l_nai-a~nne:x1us.ias.ni_iiﬂ_fnt-a
speclal local need or ckperimental us2.permit..registrations
Within 30 days__of resceipt of the list _of registersd
Resticides__provided. for _ uodar: subsection. . ¢13s___each’
departaent  may. also raguest kbat somy A pesticide fegistered
by_the_depactsset or being consideced. for _registration . by
the __depacteept _ _Dbe _revieswed _io _accordapnce with _this
Subsectiops IHE__DEPARTMENISe. IN DETERMINING _WHETHER TD
REQUEST.. SUCH REVIFW._FOR.A PARTICULAR CHEMICAL ERQOUCT s MAY
NOT_REQUESE A _BEVIEW UNLES3 THE _CHEMICAL _HAYERI4L.  O8 _IXS
BYPRODULTS HAYE. BEEM SHOWN_TOs

L11. HAYE A HARECLIEE. IN THE _ENVIROKMENT. GREATER THAH T
payss

CI11 ACCUMULAYE _IN _ VEGETATIONs _ S01LSe QR ARIMAL
IISSUES:_AND

LII1)_BE A SUSPECYED CARCINOGEN. MUTAGENs OR TERATOGENS
The departments shal) utilize but_are__pet limited _1a the
same requirements and standards for reviewing registrations
ms established by the Federal Insecticides Fungicidey and
Rodenticide Acte as amendedy and regulatbons adopted
thereundere The departwent of agriculture shall provide the
departaents of health and environmental sciences and fishs

wildlifes and perks with a complete copy of the applicatione

-10- HB 802
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related correspondences and 2 statement of the department of
agriculture's proposed action on the application. The
departments of health and environmental sciences and fishy
wildlifey and parks shall approve or disapprove the
application within 10 days after the receipt of the
application. If the departments of health and environmental
sciencesy agricultures and fishy wildlifer and parks are in
agregment with the proposed registrations the department of
agriculture shall issue the registrations.

{b) The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
devices If two of the departments approve the proposed
registrations the department of agriculture shall issue the
registrationa

(¢c) The registrant applying for registration shall be
notified as to proposed changas in registratione If the
departments caanot resolve the proposed registration
following the interagency conferences the ragistrant may
request a joint administrative hearing befare the
departments of agricul turey health and environmental
sciences, and fishy wildlifey and parkse.

{d) Following the interagency conference and, if
reguestedy the administrative hearingy If the proposed

registration of a pesticide :or -device has not been resolvedy

=-11- HB 802
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the department of agriculture shall appoint an advisory
council as outlined in BO—-8-108 to rescolve by majority vote
the registration of any pesticide. The advisory council's
recommendations on the registration shall be actepted by the
departments and imp1eﬁented by the department of
agricul tures

42). Pesticides registered undec_any federal. lad__when
capceled_ for sale_ _aod use _in'total or paci by a federal
agency respopsible for registration are considered. caoceled
in__total__or _part__for_ sale _and use o Montapas Eercthe
puepesey-nfobringing-auch-peatictdes-inta-Noatana-rfor-—anie
arz=uasy=-tha-canceltatian-ig-effective-_upop-annonncementocf
tha-cenceiintion-by-the-fedorat-sguncys Such__pesticides. in
Maptaca__at_ghe time.of tbe.anpouncement. Bay be_seld or usgd
until the_fioal dake of sale.-or..use._allowsd under _the
federal  law and _rules_og¢ orders of the fedecal agencyas.lf
the fadsral_cancellation allows existing stock. to. be__used
past__the _final__date of cancellatiogs such_sale or use in
this_state_pay pot_exceed 2 yearss .Ihe__department  shall
praxide _techoical.assistonce 1o any-person.il._possession of
such_products_to_jusure their propec._disposalsa__celagelings

er_removals”
Section 4. Section B0-8-203y MCAy is amended to read:

"go-8~203., Commercial applicatore. (1) It shall be

untawful for any person to engage {n the business of

~12=- HE 802
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applying pesticides for anothaer without a pesticide
applicator®s license cobtained from the department of
agricslturee The applicatlion shall be accompanied by a fee
of 45 $50. Applicators applying for a dealer®s license
under this chapter shall be raquired to pay only a %38 330
licensing fee for the dealer®s licenses The provisions of
this seetdon subsection shall not apply to any person
employed only to operate any equipment wused for the
application of any pesticide and in which the person has no
financ}al interest orf other control over such apparatus
othar than its Jday—-to-day mechanical operation for the
purpose of applying any pesticides

£2)__Each. _goplicator__shall. _hawe his__license in bis
possession when .using _pesticides. aod shall_ _display _the
ligcensa...upan.. cequest__of  an__authocized _agent _of _Lhe
depactasatas

t2343) Public utility applicators shall be licensed in
the same manner as commerclal applicatorses provided that
public utility operators working under public utility
applicxztors are not required to be licensed except as
provided for under B0-8-205.

t+33442) Veterinarians licensed as provided in Title 37,
chapter 18, part 3y shall not be required to be licensed to
apply nonrestricted pesticides, provided that these

veterinarians shall register with the department each years
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provided further that the veﬁerinarians shall be required to
meet all other requirements énd rules of the Montana
Pesticides Acte The department shall consider the
professional licensing requirements for veterinarjans when
adopting rules.®

Section 5+ Section B80-8-20%4y MCAy is amended to read:

"8D-8-20%. Application for applicator's license. {1)
Application for a pesticide applicator®s license provided
for in 80-8-203 shall be made annually to the department
befors applying pesticides in any calendar years provided
that pesticlde applicators applying for renewal of Vlicense
shall do so on or before May 1 of that calendar yeare Any-
applicator applying for renewal of license after May ! shall
be assgssed a 3¥5 223 tate licensing fees

(2) An individual applying for a license to engage in
aerizl application of pesticides shall certify on the
application +that he has met all the Ffederal aviation
administration and the department of commerce requirements
for aesrial pesticide applicatorse”

Section &= Section 80-8-207s MCAy is amended to read:

"80-8-20T. Dealerss. {1) It is unltawful for any person
to selly offer for saley delivery or have deliverea within
this state any pesticide without first procuring a license
from the department of agriculture for each calendar year or

portion thereof. A separate dealer®s license and fee shall

~1l4- HB 802
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be required for each location or outlet from which
pesticides are distributeds soldy held For sales or offered
for sales Pesticide fieldmen or salesmen employed directiy
out of the same location or outlet and unger a licensed
dealer shall not be required to obtain 2 licenses The dealer
shall furnish the department the names and addresses of its
fieldmen and salesmen selling pesticides within the state.
4..dealer _sball__have _his_ ljcense .in bis possession_ when
selling. pesticides . and_ shall _dlsplay .the  license _uoon
ceguest.of an_authorized agent of the_ departwenta

(2} The application for a Ticense shall be accompanied
by a fee of 35 530« Dealers applying for renewal of license
shall do so0 on or before May 1 of that calendar year. Any
dealer applying for renewal of license after May 1 shall be
assessad a %15 325 late Vicensing fee.

{3) The dealer shall require the purchaser of any
restricted pesticide to exhibit his license or permit issued
under authority of this chapter before completing a sale.

(#) Dealers may make one application for two annual
licenses if the application Is accompanied by a 35 150
licensing fee for each year of the state biennium.

(5) #Pharmacists licensed as provided for in 37-7-302

and 37-7-303y veterinarfans 1licensed as provided for In

37-18-302 and 37-18-~303, and certified pharmacies licensed

under 37-7-321 shall not be required to be licensed to sell
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pesticidesy provided that the certified pharmacies and
veterinarians shall register with the department each years.
Howevery the certified pharmacies and veterinarians shall be
required to wmeet all other requirements concerning the
commercial! sale of pesticides.s The department shall take
into account the professional 1licensing requirements of
pharmacistss certified pharmaciesy and veterinarians when
adopting rules.™

Section 7. Section 80-8-209y MCAs is amended to read:

"80+-8~209. Faram applicétors. (1} Farm applicators
shall obtain a special-use permit prior to purchasing and
using any pesticide designated by the department as a
restricted~use pesticides Ihe_fpe for the _permit _is _3$15s
The special-use permit shall be effective for 5 calendar
yearse The department may establish a staggered years system
aof issuing permitss

(2) Restricted pesticides may not be utilized by farm
applicators or their emp]oyeés except for the purpose of
produtzing or protecting any agricultural commodity on
property omwnedsy leaseds or rented by such applicator or-as
provided-in-to)-of—this-seetion OR_AS_PROVIDED IN SUBSECTION
46) UE_Jd1s SECTION.

{3) Farm applicators shall qualify for the theic first
permit by elther passing a graded written examination or

attending a training course approved by the department and
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taking an ungradad written examinations The examinations and
course shall require and demenstrate practical knowledge of
the applicator®s ability to:

(a) recognize common pests to be controlled and damage
caused by thenm;

{b) read and understand the Tabel and labeling
infornationy including the common name of the pesticide(s)
applieds pest{s) toc be controlleds timing and methods of
applicationy safety precautionss any preharvest or reentry
restrictionsy and any specific disposal procedures;

(c) apply pesticides in accordance with Tabel
instructions and warningss including the ability to prepare
the proper concentration of pesticides to be used under
particular circumstancess taking Inte account such factors
as area to be coveredy speed at which application equipment
will be driveny and the quantity dispersed in a given period
of operation;

{dl recoghize local environmental situations that must
be considered during application to avoid contamination; and

{e) recognize poison;ng symptons and procedures to
follow in case of a pesticide accidente

(%} The department may require farm applicatcrs to
attend a mandatory training session and pass a written
examination for those restricted pesticides that are

extremaly toxic or for which an effective antidote is not
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availables The department may require farm applicators
handling these pesticides to maintain use records.

{5) Fearmapplieatora-manitfesting-reading-—dirsnbttities
may-—become——certified-~to-nse-as-many-as-two—restricted-use
pasticides-by-passing—a—specifie-——orat--exaninatton--sn——the
particolar--pesticidefs}-—if-the-npplieanror-documents-thot-a
eertified-appiicator—in-the-immediate-——-viecinity--can——advise
Mimv Ihe  departmeot _sball _require. farm _applicstors.  to
requalify for renewal of the S-year permit by obtaioinog 100
fraiolog.-craditss _The degartment shall estahlish by rule_ a
uniform system of administering the regualification traloing
sreditsa_Ibhe degariment.may ccedit. only training related _to
the standards set forth jin subsection {3la

(6) Pravisions of this chapter relating to
cartification of farm applicators do not apply to any farm
applicator applying nonrestricted pesticides on his own land
or on tands of his nelighbcrs if he:

(a} operates farm property and operates and maintains
pesticide application equipment primarily for his own usej

{b)}) is not vregularly engaged in the business of
applying pesticides for hire and does not publicly hold
himself out as a pesticide applicators;

{c) operates his pesticide application equipment only
in the vicinity of his own property and for the

accommodation of his immediate neighbors."
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Section 8e Section 80-8-2134+ MCAy is amended to read:

“g(=-8-213, Government agencieses i) Al] state
agenciesy municipal corporationss or any other governmental
agency shall be subject to the provisions of this chapter
and rules adopted thereunder concerning the application or
sale of pesticidess Applicators and operators applying
pesticides and dealers selling pesticides for agenclesey
municipal corporationss or any governmental agencies shall
be subject to the provisions of 80-2-2C3 through 80-8-208y
and-thegy

L2)__Ihe department shall issue a- limited commercial
applicator'sy-—oparatertisy or dealer®s license without-a—fee
tnn-au_annnal_iee;nr.:sn; which shall be wvalid only when
such appl+ceatorsy--opereteorsy—and-desterz-are applicator.oc
dealaec_Is applying or selling pesticides for such agenciess
praovided that the Jurisdictional health officery state
veterinariany their duly authorized representativessy or
goveramental rasearch personnel are exempt from this
licensing requirement when applying pesticides ta
experimental arease.

431-.4__ governmental. . ageocy shall..pax..the angual
applicatocts fee for its first .four employee applicatorss
Ihg_agaocy shall pax_ap annual fee of $5 for each additional
employes_applicators

L4)_ Goyeroment. ___ emplpyees ....becoping _ ceriified
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agplicators_.ooly. to _guallfy _for._.condusking - pesticide
education. _courses  may pokt.be_charged s license fee but are
limited to providing such coursess favernment.operators . are
subject_to._rules. adopted pursuant ko 80-8-205._ iocluding the
licensg fEge™

Section 9+ Section BO-8-30&6y MCAsy is awended to read:

"80=-8-306. Penaltiess (1} Any pearson convicted of
violating any of the provisions of this chapter or the rutes
issued thereunder or who may misrepresenty impedey obstruct,
hinders or otherwise prevent or attempt to prevent the
department or its duly authorized agant in performance of
its duty in connection with the provisions of this chapter
shall be adjudged gquilty of a misdemeancr and shall be fined
not l2ss than $388 3500 but not more than $56€ §2,500 or
imprisoned in the county jail for a term not to exceed 6
monthss or bothe

(2) The department or its authorized representative is
hereby authorized to apply to the dlstrict court of +the
county or any county wherein a violation is about to occur
or has occurred to grant a temporary or permanent injunction
restraining any person from viclating or continuing +to
violate any of the provisions of this chapter or any rule
promulgated under the chapter notwlithstanding the existence
of other remedies of lawe When a person makes pesticide

applications in more than one county on a <commercial basis
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without a license or permit or operates in violation of a
tawful written order of the department in more than one
countysy the district court of Lewis and Clark County has
concurrent jurisdiction with the district court of any other
county wherein 3 violation has  occurred or is about to
occurey and the department may select and proceed in the
court most appropriate under the circumstances, The
injunction is to be issued without bonda.

{3) Nothing In this chapter is to be construed as
requiring the department or its authorized agent to report
minor violations of the chapter for prosecution or for the
institution of seizure proceedings when It beliaves the
public interest will be best served bLY aother remedial
actiony by a suitable notice of warning in writings or by 2
Tanwful written order} nor is any part of this chapter to be
construed to appty to common carriers transporting shipments
tendered to them by the general publice

(4} Any person who with iptent to defraud uses or
reveals information relative to formulas of products
acquired under the authority of 80-8-201 shall, upon
convictiony be fined not more than $500 or iImprisoned for
not more than 1 yeary or bothe

L£3)_.(a) Any registrants apolicators dealecs _retailecs
RL__other. .pecrsen.ubn.xiolates any prowisien of this_chaotes
may-be_assessed.a.civil.peoalty by _the _department _of .ngt
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more._.than.__$1+000. _for __each offenses. . _Howevers . fare
apelicators.pessessing. a.permit . may. not be assessed a civil
pepalty_._over _$200. for..the first offenses. Assessment .ef.a
ciyil peoalty max _ha.made _fo _conjunction with_ aoy_ _othec
departeent. order or adoinistrative acxion sutharized by this
chaplegs

Ib} Mo civil penalty may be assessad unless the person
charged. _was__given. . nootice qod _gpportuoiiy. for._a hearing
pursuaak_to_ the Mopntana Administrative.frocedurs ACts

ici.lo__deiecmiping. _an._.appgrooriste.__penaltys __Lhe
departeent shall cansider the effect on thg persqnts ability
to__coptinue in_busiossss_ the gravity of the viclation which
accurcads . the degree of care exercised Dy the offeadecs. . and
whether _significant narm _xgsulied to fealths envirgoments
agriculiural cropss or.livestocks A CIVI) BFNALTY SHALL ONLY
BE__ASSESSED._ACAINSI._A__PERSON _WHMEN _OME _OR__MORE _MAJOR
YIOLATIONS _ARE. _EROMEN _UNCER. JHE_PRQCEDURES OF THIS ACT AND
I&E_EﬂNIANA_AQHIHISIBAIIIE-EFDEEDHBE-ALI;..HAJHB_.iIQLAIIQNS
INCLJOE _MISUSE _OF A PESTICIOE WHICH RESULIS IN PROVEN HARM
IO _HUMAN HEALTH. THE ENYIBONMENI. OR-AGRICULIVRAL _CROPS__QR
LIYESTOCKL SELLING DE A RESTRICTED PESTIICIDE TO.a PERSOM NOT
CERYTLIEIED _OR AUTHORIZED T0 PURCHASE.SMGH PESTICIDES: USE OR
SALE_QF UNRERISTERED PESTICIOES: EAILURE TO.  MAINTALN. ANY
IMPINIDUAL PESTIILIDE_APPLICATION AND_SALES RECORDS; UIING UR
SELLING. BESTICIPES _WITHOUT THE REQUIRED.LICENSE OR_BERMIYZ

~22- HB 842
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08 _BEDCCURRENCE.CF ANY IDENTICAL YIDLATIONS. WITHIN THE _SAME
CALENDAR__YEARs Ibe..depactment may jssue 3 warning.gr take
any.other agpropriate actiop gllowed by this_cDARtere

1d)__Ef the deparimeot is. unable-to collect such. civil
weoalty._or__if_aoy persen fails to pay.all of a_set portiaon
Qf_tbe cliyil penalty as dateceined by the deparfments: it may
ceceyzr.such amount by actlon In _the  appropriate _disirict
Courfa®

NEM_SECIIONa Section 10. Eermarked--fund DEPOSITI _OF
EEES_AND_PENALTIES IN GENERAL__FUNO. Fhet--portion——of-—aly
teensingy———-peraittingy———-registrationy-—-and---equipment
nspection-fers——eottected-—which~-constitutes-—an-—inerense
after--Getober--ty—-1%43vy—must~be-deaposited-in-the-carmarked
revenne~fund-for-the-paorpese-of-supporting-a-pertion-of-~the
costs--of~-administering-this-ehapteres—Fhe-sdministration-of
this-chapter-fs-to-be-funded-from-both—the-enrmarked-revenue
fond-and-the-ganeral—fand-becruse—of~the-mutval-~benefits—to
the-—tndustry-and-the-publicy-as-stated-in-88--103v-Reservye
earmerked--revenae--fund--meney—-moy—-be~~fnvested--by~-~the
departnent-throtgh-the-beard-eof—investnents=—Fhe~ineome-From
soch--tavestpents—nust—be-ereditead-to-the-proper—department
otcoont-—fA--the-—sarmarked--reyenue——fund ALL.__LICENSING,
BERMITIING: REGISTRATIONS _AND EQUIPNENT . INSPECIIQN. EEES
COLLECTED UNDER__PART 2. OF _IHIS _LCHACTFR _AND _ANY_ _CINIL
EENALYIES _LOLLECTED UNODER_BQ=x82306 MUST BE _OFPOSITED. IN THE
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GENEBAL _EUNDS

NEW_SECIIOMNs Section Lle Codification instructions
Saction 10 is intended to be codified as an integral part of
Title B0y chapter 8.

HEN _SECTION, Section 12« Saving clauses This act does
not affect rights and duties that maturedsy penalties that
were incurreds or proceedings that were begun bhefore the
effactive date of this acts

MEM.SELII0ONs Section 13 Severability. If a part of
this act 1Is invall&o all valid parts that are severable from
the iyvalid part remain in effects If a part of this act is
invalid in one or more of its applicationsy the part remeins
in effect in all valid applications that are severable from
the invaiid applicationse.

-End-
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HOUSE BILL NO. 802
INTRODUCED BY Do BROWNy MOHARy REGANe

BERGENEy REAMs HARPERs RAMIREZ

A BILL FOR AN ACT ENTITLED: AN ACT 7O GENERALLY REVISE THE
LANS RELATING TO THE REGULATION OF THE SALE AND USE OF
PESTICIDES; AMENDING SECTIONS 80-8-105, 80-8~1099 80-8-20L,s
80-8-203¢ 80-8-20&s B0-8-207¢ 50'3;2091 80-8-213y AND

B0-B~30N6y MCA-"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section B0-8~105y MCAs is amended to read:

ng0~-8-105. Ruless (1} The department may adopt by
reference Without a public hearing regulations adopted under
the Federa) Insecticider Fungicides and Rodenticide Acty as
amendeds. The departmaent mayes after a public hearings adopt
all rules necessary to carry out this chaptere

(2) The rules may prescribe methods of:

(a) rvegistrations suspeosion._ _or.. caoncgllation of
registcatlians app!fcationi usey or restricting wuses
prohibiting uses offering or exposing for sale gf any
pesticide;

({h} detarmining whether pesticides are highly toxic to
mans

{c] determining standards of coloring or discoloring
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for pesticides and subjecting pesticides to the requirements

of 80-8-202;

{d) licensing commercial applicatorssy operatorss and
dealersy establishing methods of recordkeeping for
applicatorssy operatorss and dealersy and providing for the
review of the records by the department's authorlzed agent
and the submission of Vthe records to the department upon
writtep requesti -

fe) iéssulna farm applicator speci$l4use permits and
the maintenance and submission of records by farm
applicators issued spécial—u;e permits;

(f) collectiony examinations and standard deviation
from guarantee analysis and umpire analysis of pesticides
and devices;

{g) operating and maintaining equipment used by
applicatbrs;

{h} developing examinations which shall be held
periodically througﬁout the state; -

{i) establishing the form and content of all
applications for licenses and permits;

(J) designating pesticides that may be sold at retail
for honey yardes gardeny and lawn use. The department may
afso limit retail sale of pesticidesy up to a specific
number of pounds or gallons and concentration which would be

subletinal to humans and animals if small amounts of it were

-2- HB 802
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accidentally swalloweds  inhaledy sprayeds or dusted on the
skinae

(k) revoking licenses and permits;

{1) reglistering or controlling any spray adjuvante
such as a wetting agente spreading agenty deposit builder,
adhesivey emulsifying agent, deflocculating agents water
modifiery or similar agent with or without toxic properties
of its own intended to be used with any other pesticide as
an aid to the application or effect of that other pesticides
whether or not distributed in a package or container
separate from that of a pesticide with which it is to be
usad;

(m) registering pesticide~fertilizer and other
chemical blends ors instead of registrations esiablishing
licensings inspections and fees for blending plants;

(n) establishing registration procedures for devicesy
with 2 fee not to exceed $5 per type of devices specifylng

classes of devices to be registered and providing for

"additional requirementse;

to)..iwoosiog . conditions  for. .. fepewal. .of _ _dealgre
applicators. . and _operager. licenses  aod permitss includiog
cequalification kralolngs

Lp)__establisbing. _proceduses. for __imgleseating . _aod
adeiolstecing tha. civil penakiiss.uodec.B80=B=3063 dod

lg)._astablizhiog.  _fees . _for. .. traleing. courses aad

-J= HB 8062
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ma:e;ials;

{3) (a) Whenever the department finds that those rules
are necessary to carry out thé purposes and intent of this
chaptery the rules may relate to the timey placey manners
and method of registrationy suspension__or _capcellation of
registecatigns spplicationy or selling of the pesticidess may
restrict or prohibit use of pesticides in the state or in
designated areas during specified periods of times and shall
encompass all reasonable Vfactors which the depaytment
considers necessary to prevent damage or injury to:

(i) personssy animalsey gropsy or vallinating insects
from the effect of drift or careless application;

(11} the environment;

{ili) plantses including forage plants;

(iv) wildlife;

(v} fish and other aguatic lifes

{p) In issuwing the ralesy the department shall give
consideration to peftlnent vrasearch findings and
recommendations of other agencies of this state or of the
federal governmenta

(#) If the department finds that an emergency exists
whichh requires Iimmediate action with regard to the
reglstrationy user or application of pesticidesy the
department mays without notice or hearing, issue necessary

orders or rules to protect the public healths wel farey and

-y HB 802
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safety. An order or rule issued under this subsection s
effective for the peariod prescribed by the Mopkana
Administrative Procedure Acts If the department determines
that  the emergency order or rule should remain in effect, a
publi: hearing under 80-8-106 shall be held within the above
period to determine whether the order or rule should be
adopted by the department.

(5) AV rules and orders issued by the department
shall be in writings shall be entered in full in books to be
kept by the department for that purposey shall be indexeds
and svall be public records open for inspection at all times
during reasonabtle offlce hourse Except for orders
astablishing or changing rutes of practice and procedures
all orders made and published by the department shall
includa and be based upon written findings of fact. A copy
of any rule or order certified by the department shall be
raceived In evidence in all courts of this state with the
same affect as the originale”

section 2. Section B80-8~109y MCA, is amended to read:

ng0-8-109. Educational programse [l) The department in
cooperation-with-other--state—-snd--federat--sgeneves shall
develop and conduct appropriate educational programse. The
educational programs shall inform those individuals dealing
in and applying pesticides as to correct methods of

formulatings applyings storings disposing ofy handlingy and

-5- HB BO2
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transporting pesticidess

{2)__In developing and_adeinistecing such._programss._the
department __@ay consult other state and fedecal .agenciess_as
Well_3i.such.giber_perscos.it. considecs.necesSsarys aod. . @ay
charge._a _fee for _the prograss _cosgensurats with theic
administration costss The. fee may.pnot. include_tbe salacy. or
traxel._expenses. _of _any esployee of the stats or a unit of
the Mootapa unixersiiy systems

£3)_._All.fens collected in__aay _fiscal _year _and _not
expended withio _that. fiscal. .. year _must__be. placed in_an
gducational _aod.maouals_account__of _the _earmarked reveoue
£und_£nz_Iu:uze_nss_tnz_tﬁet_nnnnase.“

Section 3. Section 80-8-201y MCAy is amended to read:

®*30~8~201. Registratione (1) Every pesticide
distriouteds soldy or offered for sale within this state or
delivered for transportation or transported in intrastate
commerce or Dbetween points within this state shall be
registered with the department. Fhe--registration--shati--bpe
renewed ~-~annnatty-—-~by--the--manufacturery-~formatotory—or
distribotor-of-the-pesticrder—Fhe—deparenent-shati-——reqgister
at¥--approved--pesticides--and-those-registerad Applications
for_registration sbhall be filed.anowally with_the_ dgpartmeogt
by the__eagufacturers.  formulators _or  distributor of the
pesticides . Ihe_department sball review the apglication_qads
sublect _to__the _provisions.of subsection ffils may ragister

~6- HE 80z
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the pesticide for use.io the_states.. Pasticides so _approved
are subject to registration fees and all other provisions of
this chaptere. A1l reqgistrations of pesticides expire on
December 31 fellowing the date of issuance unless otherwise
terminated. Hithin__ghe ficst 2. menthsi-of.eact.calendac
yeara. the_depacteent. shall prapare a list.of all pesticides
registered. . within _ghe states . The list must be distributed
fo_the_departesnt of health and environmeonial. scisngas..aod
the department of fish. wildlife, and parks.aod sust be-sads
avallable to the publics

(2) The applicant for registration shall file with the
department a statesent includings

(a) the name and address of the applicant and the name
and address of the paerson whose name will appear on the
Tabely |f other than the registrant;

{b} a complete copy of the label of the pesticides the
United States environmental protection agency registration
numsber If the pesticide is 50 registeredy and a statement of
all claims to be made for ity including directions for use;

(c) the trade and cheamical name of the pesticide;

{d) if requested by the despartmenty a full description
of tests made and the results wupon which the claims are
baseds_including 1) awaidapde infocmation IN _IHE POSSESSION
QF__IHE__APPLICANI about _the _affects of the pesticide.on
QEPRESENIAIIYE paniacget.spscinse In the case of renewal’ of

-T- HB B8O2

-~ >

[+ ]

10
11

12

13
14
15

16
17
18
19
20
21
22
23
24

25

HE 0802,03

registrations a statement shall be required only with

‘resnect to information which is different from that

furnished when the pesticide was registered or last
raregistercda

(3) Any pesticide imported into this state which s
subject to the provisions of any federal act providing for
the ragistration of pesticides and has been registered under
the . 2rovisions of a federal act sha¥: gay SHALL be
registered in the state. tHowevers the state aay restrict'the
salg__or use and zpplication of the pesticide by type of
daalers applicatory times and place and way establish
special raglstrations of pesticides as outlined in
subsection (B) of this section and B0O-8-105(3)s The annual
registration fee must also be paidy and registration
information required by the department must be provided.

{4) The applicant shall pay an annual fee of &5 150
for .aach pesticide registereds A registration fee is not
required to register om a. faderally__approyed experimental
use Dz2rmite Fees collected shal) be deposited in the state
treasury to the credit of the general funda

{5} The department may fequire the submission of the
complece formula and certified analytical standards of any
pesticides If it appears to the department that the
composition of the article warrants the proposed claims for

it and I{f the article and Its l1abeling and other material

== HB 802
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requirzd to be submitted comply with the requirements of
B0«B~202y it shall raegister the article.

(6} If it does not appear to the department +that the
article warrants the proposed claims for it or if the
article and its labeling and other material required to be
submitted do not complty with this chapters it shall notify
the applicant of the manner in which the articley labelings
or other material required to be submitted fails to comply
with the chapter so as te afford the applicant an
opportunity to make the necessary corrections. [If the
applicant does not make the corrections upon receipt of the
noticzs the department may refuse to register the articles
The dapartment may suspend or cancel the registration of a
pesticide whenever it does not appear that the article or
its labeling comply with this chapter. When an application
for registration is refused or the department proposes to
suspand or cancel a registrations the registrant may sppead
the—;ﬂepareuentls-—-dee¥sfen pursue _administrative remedias
undec_the Montana Adminlsteative Procedurs Act and rules of
the_departagnt.

(7} Registration is not required In <the case of a
pesticide shipped from one plant in this state to another
plant in this state by the same persone

(8} (a) The departments of health and environmental

sciencesy agricultures and fishe wildlifey and parks shall
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review all applications for registration of an
experinantal-use permit or 2 registration for special 1Vlocal
needs. JIhe__applicant_siball_cay 3.gne-fime. fee of $30 for a
speciil.lecal need or experipectal .use perplt _registratioos
Within__30_._days_..of__receipt of _tha _list _of _registeced
pesticides _provided _for __ugder . subsectlon._.flls  sach
depactaeot__may. alsc request_that any A pesticide registeced
by the_department or being coosidered. _for . registration .by
the__ departseat __be _ reviewed ip _accordance with this
subsections IHE__DEPARTMENTSs. _IN_ _OFTFRMINING _WHETHER XO
REQUESI__SUCH REVIEW EOR_A _PARJICULAR CHEMICAL PRODUCTe MAY
NOT_REQUEST A REVIEW IINLESS_THE_  CHEMICAL _ MAIERIAL _OR._ITS
BYPRODUCTS HAYE REEN SHOWN Y03

£1)._HAYE A HALE-LIEE 1N _IHE ENVIRONMENT _GREATER. THAN 7
DaYsi

LEX) _ACCUMULATE __IN__ _YEGETAXIOMs __50JL5s_ _OR. ANIMAL
IISSUESS_AND

C1XL).RBE_A.SUSPECTEQ. CARCINUGENs MUTAGEN: OR TERATOGEN.
The departments shall utilize pyt are. not..liwited .to the
same requirements and standards for reviewing registrations
&% established by the Federal Insecticidey Fungicidesy and
Rodenticide Acty as amendedy and. regulations adopted
thereunders The department of agriculture shall provide the
departments of health and environmental sciences and fishe

wildlifey and parks with a complete copy of the applications

-10~ Hp 802
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related correspondences and a stateément of the department of

agricultura®s proposed action on the applicaticn. The

departments of health and environmental sciences and fishe

wildlifes and parks shall approve or disapprove the

application within 10 days after the receipt of the

applicatione If the departments of health and environmental
sciencesy agricultures and fishs wildlife, and parks are In
agreement with the propoesed registrations the department of
agriculture shal) issue the registratione

(b)Y The department of agricultura shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
device. If two of the departments approve the proposed
registrationy the department of agriculture shall issue the
registration.

{c) The registrant applying for registration shall be
notified as to proposed changes in registration. If the
departments cannot resolve the proposed registration
following the interagency conferences the registrant may
request a joint adwministrative hearing before the
departaents of agriculture) health and environmental
sciencass and fFishy wildlife, and parkss

{d) Folléwing the intériégency conference ands if
requesteds the dadministratié@ héSrTﬁg' if the proposed

registration of a pesticide &r Havice has hot beeén resolveds
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the department of agriculture shall appoint an advisory
council as outltined in 80-8-108 to resolve by majority vote
the reqlstration of any pesticide. The advisory councii's
reconnéndatlonS'on the registration shall be accepted by the
departments and impl emented oy the department of
agriculture.
L3)__Pesticides reglstered under any federal law_ _when
conceled. for _sale . and _use..in.tekal or part by a_fedecal
agency._responsible.for registration.acte_considered. canceled
in..total..or. .part. . for_.sale. and _use ip Montanas £er—the
pureeaes-of-bringing-such-pesticides-into-Montana==for-=sake
or-cpagy:-the-ganepilotion-ig-cffeotiyerypon-ansounssnent=of
the-cupceiistion-hy-the-federak-ngencys Such__pesticides _in
Montana._at-ghe_time of the aonouncement may be sold or used
until _the_final date —of sa)e .or use..allowed uoder  tbe
federal_ _law. _and rules.or.ogdecs of tbe.fedaral agencys 1€
the.federal.cancellation allows existiog stock _to. be_ _used
past__the _final _date  of .cancellations such sale oc use in
this_state may not exceed 2 years. JThe _department _shall
provide _techojcal_assistance to aoy.pecigo.io.passession of
such_products to insure thele proper. disposals..relabeling.

ar.cepoxala”
Section 4+ Section B0-8-203, MCAs is amended to read:

*80-8-203. Commercial applicatore (1) It shall be

uniawful for any person to engage in the busingss of
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applying pesticides for another without a pesticide
applicator®"s license obtained from the department of
agriculture. The application shall be accompanied by a fee
of #%+5 $50. Applicaters applying Ffor a dealer*s license
under this chapter shall be required to pay only 2 &0 530
licensing fee for the dealer®s license. The provisions of
this seevion subsection shall not apply to any person
employed only to operate any equipment used for the
apolication of any pesticide and In which the person has no
financial interest or other control over such apparatus
other than its day-to—~day mechanical operation for the
purpose of applying any pesticides

{2)__Each _apglicator _shall_. _bave _bis__licepse_jio his
pessession when _using. _pesticides _and _shall._display..ktbe
license...upol. . caquest_.of_. ao..authorized _agent of _the
departaents

€24L3) Public utility applicators shall be licensed in
the same manner as commercial applicatorsy provided that
public utility operators working under public wutility
applicators are not required to be licensed except as
provided for under 80-8-205.

+3¥[4) Veterinarians Yicensad as provided in }itle 37y
chapter 18es part 34 shall not be required to be licensed to
apply nonrestricted pesticides, provided that these

veterinaritans shall register with the department each year;
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providad further that the veterinarlans shall be required to
weet all other requirements and rules of the Montana
Pestizides ACte The departaent shall consider the
professional licensing requirements for veterinarians when
adopting rules.”

Section 5. Section 80-8-204y MCAy is amended to read:

"80-8-204%. Application for applicator®s 1license. (1)
Application for a pesticide applicater*s lticense provided
for in 80-8-203 shall be made annually to the department
beforz applying pesticides in any calendar years provided
that pesticide applicators applying for renewal of license
shall do so on or before May 1 of that calendar year. Any
applizator applying for renewal of license after May 1 shall
be assessed a3 $15 $25 late licensing feea.

{2} An Iindividual applying for a license to engage in
aerial application of pesticides shall certify on the
application that he has met all the federal aviation
administration and the department of commerce requiremnents
for aesrial pesticide applicators."™

S5ection 6« Sectlon 80-3-20Ts MCAy is amended to read:

"go-8-207s Dealerss (1) It is unlawful for any person
to sells offer for satey delivers or have delivered within
this state any pesticide without first procuring a license
from the department of agriculture for each calendar year or

portisn thereofs & separate dealer®s license and fee shall
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be required for each 1location or outlet from which
pesticides are distributedy soldy held for saley or offered
for sales Pesticide fieldmen or salesmen employed directly
out of the sare location or outlet and under a Jicensed
dealer shall not be required to obtain a licenses The dealer
shall furnish the department the names and addresses of its
fieldmen and salesmen sefling pesticides within the states
A__dealec__shall .bave. his__license _in his possession_mbep
selliog. _pasticides. and  shall. _display _the  llcepse.__upgn
requast_of_an authorized ageat of the departments

{2} Thé application for a license shall be acco-pan{ad
by a fFae of #15 $50. DOealers applying for renewal of Vicense
shall do =0 on or bafore May 1 of that calendar yeare. Any
dealer applying for renewal of license after May 1 shall be
assessed a #&5 525 late licensing fee.

{(3) The dealer shall require the purchaser of any
restricted pesticide to exhibtit his llcansé of permit issued
under authority of this chaptar before complating a sale.

{4) Dealers may make one application for tho annual
licenses Iif the application Iis accompanied by a $+5 350
licensing fee for each year of the state bienniume.

{5) Pharmacists licensed as provided for in 37-7-3062
and 3T7-7-303y veterinarians licensed 2as provided for in
37-18-302 and 37-28-303+ and <ertified pharmacies Vicensed

under 37-7-321 shall not be required to be Vicensed to sell
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pestizidesy provided that +the cartifiad pharmacies and
vaterinarians shall register with the department each yeare.
Howevery the cartified pharmacies and veterinarians shall be
requirad to meet ally other requirements concerning the
commercial sale of pesticides. The department shali take
Iinto account the professional licensing requirements of
pharmacistsey certified pharmaciess and veterinarians when
adopting rules.™ I

Section 7« Section BO-B-209p MCAy iS amended to read:

*80-B-209. Farm applicatorss. (1) Farm applicactors
shall obtain & special-use permit prior to purchasing and
using any pesticide designated by the department as a
restricted-uso pesticide. Xhe fee.for.the .pecmit. is__S5lS5a
The special-use perait shall be effective for 5 calendar
yearss The department m2y establish a staggered years systea
of issuling permitse

(2) Restricted pesticides may not be utilized by farm
applicators or their employees except for the purpose of
producing or protecting any aqricultural commodity on
property ownedy leasedy or rented by such applicator er-as
provided-in-{t&}~af-this~seection QR_AS _PROYIDED IN SUBSECTION
L6} _OF _THIS.SECIION.

{31 Farm applicators shall qualify for ehe their first
permit by either passing a graded written examination or

attending a training course approved by the department and

-16- HB 802



10
11
12
13
14
15
16
1?
18
19
20
21
22
23
24

25

H8 0802703

takina an ungraded written examination. The examinations and
course shall require and demonstrate practical knowledge of
the applicator®s ability to:

{a) recognize common pests to be controlled and damage
caused by them;

{b) read and understand the label and VYabeling
inforuations including the common name of the pesticide{s)
applieds pest(s) to be contrelledy timing and methods of
appltications safety precauvtionsy any preharvest or reentry
restrictionss and any specific¢ disposal procedures;

{c)} apply pesticides in accordance with 1label
instructions and warningsy including the ability to prepare
the oroper concentration of pesticides to be used under
particular circumstancesy taking into account such facters
as area to be covereds sneed at which application equipment
will ba driveny and the quantity dispersed in a given period
of operation;

{d} recognize 1pcal environmental situations that must
ba considered during application te avoid contahination; and

(e} recognize poiscning symptoms and procedures to
follow in case of a pesticide accidents

{4) The department may require farm applicators to
attend a mandatory training session and pass a written
examination for those restricted pesticides that are

extramely toxic or for which an effective antidote is not
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availables The department may require farm applicators
handling these pesticides to maintain use recordss

{5) Farm-apnticacors-manifesting-—reading-—disabitivies
ney-->ecome--certified--to-use-as-many-as-two-restriected-use
peaticides—by-passing-a—speetfire—oret——examination-—-on-—the
particular-—pesticidetay--if-the-appiicater-documents—shat—a
eertifired-applicator-in—the-immediote-—vicinity--can~-~advise
htmv TIhe_ _department _shall  require fare _applicators..to
requal ify _for renewal of the 3S-year permis by obtainiog 100
traioing. credits. _The department shall_establish by rule_ a
upiform system of admipistering the requalification.trainiog
creditse The department may credit _ooly trajving . related to
the_standacds_set_forth, In. subssction (3})e

(6} Provisions of this chapter retating to
cartification of farm applicators do not apply to any farm
applicator applying nonrestricted pesticides on his own land
or on Yands of his neighbors if he:

{a) operates farm property and operates and maintains
pesticide application equipment primarily for his own use;

(b} is not reqularly engaged in the business of
applying pesticides for hire and does not publicly hold
himsel f out as a pesticide applicator;

{c) operates his pesticide application equipment only
in the wvicinity of his own property and for thre

accoanodation of his imwediate neighborse™

-i8- HB 802
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Section 8. Section 80-8-213, MCA; is amended to read:

ngo-4~213. Government agenciess L1 All state
agenciess municipal corporationss or any other governmental
agency shall be subject to the provisions of this chapter
and rules adopted thereunder concerning the application or
sate of pesticidess Applicators and operators applying
pesticides and dealers selling pesticides for agenciess
municipal corporationse or any governmental agencies shall
be subject to the provisions of BC-8-203 through 80-8—208y
and—thea

{2)__Ihe department shall issue a limited commercial
applicator*sy--eperaverisy or dealer®s license without-a-fee
for_ap.annual fee of $50s which shall be valid only when
such eppticotoray-—operstorsy-and-deaters-are applicator oc
dealec_is applying or selling pesticides for such agenciess
provided that the Jurisdictional heslth officery state
veterinariane thelr duly authorized representativess or
governmental research personnel are exempt from this
licensing requirement when applying pesticides to
experimental arecas.

{3}.-4___goveromeptral  agency _shall. pay _tbe__annual
applicatoris_fee for its first four _emoloyee applicatorss
Ibe_agency_shall pay an annual. fee of $5-far.cach additional
goployee applicatars

L4} GOYSrOOADL ... emoloyRes __hecoming .. certified
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aoplicators_.oaly. . to__gualifxy__for _ conducting __pesticide
Bducation__courses..may pot.be_chacged.a licease. fge but are
limited_to providiog such coursese Government cperators .are
subject_ta_rules_adopted pursuant_to 80-8-202s.including. the
licensg. feea™

Section 9. Section B80-8-306y MCAy is amendea to read:

ngn~-8-306+ Penaltiess (1) Any person convicted of
violating any of the provisions of this chapter or the rutes
issued thereunder or who may misSrepresenty impedes obstruct,
hindersy or otherwise prevent or attempt to prevent the
department or its duly authorized agent in performance of
its duty in connection with the provisions of this chapter
shall be adjudged quilty of a misdemeanor and shall be fineg
not 12s5s than 4388 3500 but not more than $500 $2:300 or
imprisoned in the county jail for & term not to exceed &
manthsy or bothe

(2) The department or its authorized representative is
hereby authorized to apply to the district court of the
county or any county wherein a violation is about to occur
or has occurred to grant a temporary or permanent injunction
restraining any person from violating or continuing te
violate any of the provisions of this chapter or any rule
promul gated under the chapter notwithstanding the existence
of oth@r remedies of lawe When a person makes pesticide

applications In more than one county on a commercial basis
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without a license or permit or operates in violation of a
Jawful written ordar of the department in more than one
countys the district court of tewis and Clark County has
concurrent jurisdiction with the district court of any other
county wherein a violation has occurred or is about to
occurs and the department may select and proceed in the
court most @appropriate under the circumstances. The
injunction §is to be issued without bonde

{3) Nothing in this chapter is to be construed as
requiring gﬁe department or its authorized agent to report
minor violatlons of the chapter for prosecution or for the
institution of sefzure proceedings when it believes the
public interest will be best served by other remedial
actiony by a suitable notice of warning in writings or by =2
lawful written order; nor is any part of this chapter to be
construed to apply to common carriers transperting shipments
tendered to them by the general publice.

(%} Any person who with intent to defraud uses or
reveals information relative to formulas of products
acquirad wunder the authority of 80-8-201 shalls upon
convictiony be Ffined not more than $500 or imprisoned for
not mire than 1 years or bothe

{2)-_ga}_Any registrants applicators.dealers retailers
or._other._person_who yiolates 2oy provision of this chapter
may. he_assessed 2 civil.penalty_ by _the _departeent of not
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moge.. .than___$1s000 _ for___each _offense. . _Hoseyers..face
applicators possessing.a_permit_may opt be assessed a. civil
penalty__aver. 3200 _for _the first offenses Assessgent.of a
civil penalty may be _made__io..conjunction. . with.._ 3oy _eibec
depactmant_ogrder_or_administrative action.authorized by this
chaptecs

iby__No civil penalty may . be assessed unless the person
chargad. . _was__given_.notice_ _oand..opportucity. for a _hearing
pursuant_to_the_#Sootana_Admipistrative Procedurg. Acta

ilel.  Fozzdetermining-conccoaperonciake--cpenateyr--—the
depactaspt-shati-considersthe-cffecton-thecperapnia-abitity
to--tontinue-in-businessy-the-gravity-of —the-vioiatton-ghtch
geoareedyothecgsgressofoearecesereised-py-the=offepdery-cand
shether--aigqnificant -—hore--resylted-to-heatthy=—enyiranmenty
aacicuiturai-crapss-or-iivessocks A_CIVIL _PENALIYX. SHALL OWLY
QE__ASSESSED _AGAINSY _A_ PERSON _WHEN _ONE._ _OR__MORE _MAJOR
VIOLATIONS. . ARE. .PROYEN UNDER_THE PROCEDURES DE_THIS ACT _AND
IHE_MONTANA_ADMINISTRATIYE PROCEDURE ACT.. MAJOR _VIOLATIONS
INCLUDE _MISUSE__QE_A_PESTICIOE WHICH BESULTS_IN EROYEN HARM
I0_HUSAN _HEALTHs YHE ENYIBONMENT. 08 AGRICULTURAL CROPS _OR
LIVESTOCK: SELLING OF A _RESTRICYED PESTICINE.IN . A_PERSON NOI
CERTIEIED _OR_AUTHORIZED TO PURCHASE SUCH PESTICIOES: USE DR
SALE OE.UNREGISIERED PESTICIDES: _FAILURE__IQ..MAINIAIN. ANY
INDIVIDUAL PESTICIDE APPLICATION AND SALES GECORDS: uUSING OR
SELLING _PESIICIDES . MITHOUT IHE _REQUIRED LICENSE OB PERMIT:
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QR REOCCURBENCE. OF _ANY I[DENTICAL YIOLATIONS WITHIN IHE. SARE
CALENDAR _YEARa Ihe _deparitmenl may_issue 3 waroing.er take
any.gotper_appropriate action allowed b LthiL:han&an

id)_If the depariment is unable to collect such cixil
pepalsy__oc__if _zey persop falls to pay._all cc_a_set gortion
of_tha_civil petalty as determined by the depacteents it say
LeRover such amount Ny action_ ip__the . appgopriate  disteict
Courta®

NEM_SECTI0Ma Section 10. Earmsrked—fund DEPOSIE  QOF
EEES_AND_PENALIIES IN GEMERAL _EUNDe Fhot—-portion-—-of-——ati
Heansingy-~—perattetingy----registrationy---and-~-gquipment
inspection—fess——coliected-——which——condtitutes——an—incresse
after-—Sctober-—tvy-—-1983y-aust-be-deporited-in-the-sarmarked
revanuea—fund-For-the-purpose-ef-supperting-a-partion-of--the
costs-—of——adatnistering-this-chapterv-Fhe-adninvstration-of
this—ghnpter-is-te—he-Fnnded-ﬁfon-both-the'eaf-afked-fevenue
fond-and-the-qgenered-fund-becaunse-of-the-nutwet-benefits-~to
the-—industry-and-the-pndbtcy-as-stated-in-80-8-103s-Reserve
earmariked--revenue--fund--meney-—may-—be--investad--by-~-the
depare-ent-thfcugh—ehe-beofd-ef-+nwéat-entsv—the-ineeae-fren
sech—- invastaents-~aust-be-creditpdrta-the-proper-department
aceount-—in-—the——cargarked-—revenve——fund ALY ___LICENSINGs
BEAMITIINGs BERISKRATION. . ANO. _FQUIRMENT _INSPECTTON. EEES
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GENESAL_FUND.

NEW SECTION. Section 1lle Codification instructions
Section 10 is intended to be codified as an integral part of
Title 80y chapter Be.

YER.SECTION. Section 12. Saving clausee This act does
not affect rights and duties that matureds penalties that
were incurreds or proceedings that were begun before the
effective date of this acte.

NEH_SECIIONs Section 13. Severabilitye If a part of
this act is Invalide all valid parts that are severable from
the iivalid part remain in effects If a part of this act is
invalid in one or more of its applicationss the part remains
in affect in all valid applications that are severable from
the invalid applicationse

SECTION 1%, TERMINATION. _SECTION. 3 _JTERMINAIES JULX_ls
1985

—End-—

-y HB 802



March 16, 1983

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House Bill No. 802 be amended as follows:

1. Page 6, line 3.

Following: "agencies"
Insert: "and private industry"

2. Page 6, lines 21 and 22.

Strike: "Applications" on line 21 through "department" on line
22
Insert: "The registration shall be renewed annuallv"

3. :Page 6, line 24 through line 1 on page 7.
Strike: ‘"review" on page 6, line 24 through "approved" on page
7, line 1

Insert: 'register all federally approved pesticides and those
registered" :

4, Page 7, lines 5 through 10.
Following: "." on line 5 _ 4
Strike: the remainder of line 5 through line 10 in their

entirety

5. Page 7, lines 23 through 25.
Strike: "," on line 23 through "species" on line 25

6. Page 8, line 16,
Strike: "S50"
Insert: "S$20"

7. Page 9, line 15,

Following: "chapter" .
Insert: "or whenever scientific evidence proves that the article
endangers man or the general environment afforded protection

under 80-8-105(3) {(a)"

8. Page 10, lines 5 through 18.
Strike: These lines in their entirety

9. Page 10, line 19.

Strike: "but are not limited to"
Following: "the"

Insert: "same"

10. Page 12, line 8.
Following: "or"
Insert: "in"

1l1. Page 12, line 10.
Following: '"or"
ingert: "in"



Senate Standing Committee Report H.B. 802
Agriculture, Livestock & Irrigation
March 16, 1983

Page 2
12, Page 12, lines 13 through 15.
Strike: "Such" on line 13
through "until™ on line 15
Insert: "The cancellation is effective on"

13. Page 13, line 4.

Serike . 350"
Insert: "s20"

14. Page 13, line 5.
Strike: "$3Q"
Insert: "$15"

15. Page 13, lines 13 through 16,
Strike: These lines in their entirety
Renumber: subsequent -subsections

16. Page 14, line 12,
Strike: '"May"
Insert: ’"March"

17. Page 14, line 13,
Strike: "May" :
Insert: "March"

18. Page 15, lines 8 through 10.
Strike: These lines in their entirety

19. Page 15, line 12,
Strike: "S50"
Insert: "S$20"

20. Page 15, line 13.
Strike: "May"
Insert: "March”

21, Page 15, line 14.
Strike: "May"
Insert: "March"

22, Page 15, line 15.
Strike: "$25"
Insert: "S15"

23. Page 15, line 20.
Strike: "s50"
Insert: "s$20"

24, Page 16, lines 21 and 22,
Strike: "OR" on line 21
through "SECTION" on line 22

25. Page 20, lines 14 through 16,
Strike: "$500" on line 14

Insexrt: "S100"

Strikoe: "$2,500" on line 14
Insert: "$1,500"
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March 22, 1983

g'-l—wﬂ.‘.('e COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 802 be amended as follows:

1. Page 23, line 25.

Following: "“court "

Insert: " (6) Any person against whom the department has assessed
a civil penalty under this section may, within 30 days of the
final agency action making the assessment, appeal the assessment
to the district court of the county in which the violation is
alleged by the department to have occurred. Appeal is by trial
de novo and a jury trial must be granted if requested. Where
the provisions of this subsection conflict with 2-4-702 through
2-4-704, the provisions of this subsection. govern.”



Senate Standlng Committee Report H.B. 802
Agriculture, Livestock & Irrigation
-March 16, 1983

Page 3

26. Page 21, line 24.

Strike: "violates any provision"

Insert: "commits a major violation"
Following: ‘"chapter"

Insert: "as defined ln %ubsectlon (5)(d]“

27. Page 22, line 5.
Following: "department®
Insert: "warning,"
Following: "order"
Insert: ",

28. . Page 22, lines 15 through 19,

Strike: "A" on line 15 through "INCLUDE" on line 19

Insert: "In determining an appropriate penalty, the
department shall consider the effect on the person’s
ability to continue in business, the grav1ty of the
violation which occurred, the degree of care exercised
by the offender, and whether significant harm resulted
to health, environment, agricultural crops, or livestock.
(d) A major violation of this chapter includes:
(i}"

29, Page 22, line 21,
Following: “-“
Insert: “(11)“

30. Page 22, line 22.
Following: ";"
“Insert: "({iii)"

31. Page 22, line 23.
Following: "-"
Insert: "(lv)"

32, Page 22, line 24.
Following: ";" '
_Insert: " (v)”

33,  Page 22, line 25.
Following: "WITHOUT"
Insert: "having obtained"

34, Page 23, line 1.

Following: "OR"™

-~ Insert: "(vi)"

Strike: "VIOLATIONS"

Insert: "violation of -this chapter“

35. Page 23, lines 2 and 3.

Strike: "The” on line 2 through "." on line 3
36. ' Page 23, line 4.

Strike: "(dy"

Insert: "({e)}"

37. Page 24, lines 15 and 16.
Strike: . section 14 in its entirety
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HOUSE BILL NDa 802
INTRODUCED BY De. BROWNs MOHARs REGANSs

BERGENE+ REAMs HARPERy RAMIREZ

A BILL FOR AN ACT ENTITLED: ®“AN ACT TO GENERALLY REVISE THE
LANS RELATING TO THE REGULATION OF THE SALE AND USE OF
PESTICIDES; AMENDING SECTIONS 80-8-10Sy B80-8-109y BO-3-201s
80-8~203y 80-B-20%y 80-8B-207, 80-8-209, BO=B—213y AND

80-9-306, MCA"

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 80-0-105s MCAy is amended to reads:
"g0-8-105+ Rulese (1) The department may adopt by

reference without a public hearing regulations adopted under

the Federal Insecticide, Fungicides and Rodenticide acts as
amanded. The department mays after a public hearingy adopt
atl rules necessary to carry cut this chaptere

{2) The rules may prescribe methods of:

{a) registrationy suspensipn __or . _cancellaticn. of
registcatians applicationy usey or restricting uses
prohibiting usey, offering or wexposing for sale gof any
pesticide}

{b) determining whether pesticides are highly toxic to
manj

{c) determining standards of c¢oloring or discoloring
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for pesticides and subjecting pesticides to tha requirements

of 80-08-202;

{d} licensing commercial applicatorsy operatorsy and
dealerss establishing methods of recordkeeping for
applicatorss operatorss and dealerss and providing for the
revien of the records by the department®s authorized agent
and the submission of the records to the department upon
written requests

{e) dssving farm applicator special-use permits and
the maintenance and subnission of records by Ffarm
applicators issued special-use permits;

(f) collections examinations and standard deviation
from guarantee analyslis and umpire analysis of pesticides
and devices;

{9} operating and maintaining equipment used by
applicators;

{h) developing examinations which shall be held
perliodically throughout the state;

(i} establishing the form and content of al}
applications for licenses and permits;

(j) designating pesticides that may be sold at retail
for homey yardy gardens and lawn use. The department may
also limit retail sale of pesticidesy up to 2 specific
number of pounds or gallons and concenhtration which would be

sublethal to humans and animals if small amounts of it were

-2= HB 802
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accidentally sSwallowed. Inhaleds sprayedy or dusted on the
skine

{k) revoking licenses and permits;

{1} registering or controlling any spray adjuvant,
such as & wetting agents spreading agemts deposit builders
adhesivey amulsifylng agenty deflocculating agents water
modifieres eor similar agent with or without toxic properties
of Its own intended to be usead with any other pesticide as
an aid to the application or effect of that other pesticides
whather @r not distributed in a package or container
separate from that of a pesticide with which it is to be
used;

{m) registering pesticide~fartil jzer and other
chewizal blands ore instead of registrations establishing
licensingy inspections and fees for Blending plants;

(n) establishing registration procedures for devices,
with a fee not to excead $5 per type of devicey specifying
classas oOf devices to be registered and providing for
additional requirementsSvi

{0} _isposiog .copditions fog. .. renewal. .of _dealers
applicators._and opecator licenses and persitss includiog
requalification trainings

ip) __establisbing _procedures _for.__imoleseoting  _and
Aduigistecing the.civil penalties upder. 80=8-306; and

4q)l__establishing . _fees _for. _trajping courses. .apd

-3- HB 802
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paterialsa
{3} (a) Khenever the department finds that those rules

are necessary to carry out the purposes and intent of this
chaptery the rolas may relate to the time, pltaces mannery
and method of registrations suspeosion..or. cancellation ef
registrations applicationy or selling of the pesticidess may
restrict or prohibit use of pesticides In the state or in
designated areas during specified periods of times and shall
encompass all reasonable fFactors which the department
considers necessary to prevent damage or injury tos

{i) personse animalsy gCgapsse or pollinating insects
from the effect of drift or careless application;

(it} the environment]

{itl) plantsy including forage plarits;

(iv) wilditfe;

{v) fish and other aguatic lifa.

{b} 1n issuing the ruless the department shall give
consideration to pertinent research findings and
recommendations of other agencies of this state or of the
federal governments

(4) 1f the department fipnds that an emergency exists
which requires iamediate action with fegard to the
registrationy usey cr application of pesticidass the
departament mays without notlice or hearings issue necessary

orders or rules to protect the public healths welfares and

g H8 802
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safety. An order or rule issued wunder this subsection is
effective for the period prescribed by the Maptana
Administrative Procadure Acte If the department determines
that the emergency order or rule should remain in effecty a
publiz hearing under B80-8-106 shall be held within the above
period to determine whether the order or rule should be
adopted by the departmente.

{5) ARl rules and orders issued by the department
shall be in writings shall be entered in full in books to be
kept by the department for that purposey shall be indexeds
and shall be public records open for inspection at all times
during reasonable office hourss Except for crdars
establishing or changing rules of practice and procedures
all orders wmade and published by the department shall
include and be based upan written flndings of facts A copy
of any rule or order certified by the department shall be
received in evidence In all courts of this state with the
same ef fect as the orlginal.”

Section 2« Section B0-8-109y MCAy is awended to read:

“90-8-109. Educational programss (1) The department +n
coeperation-uith-other~--state--and--fedarat~-agencies shall
develop and conduct appropriate educational programse The
educational programs shall inform those individuals dealing
in and applying pesticides as to correct methods of

formulatings applyings storings disposing ofs handlingy and

w5~ HB BO2
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transporting pesticidess

42} __lo developing and adminolsteciog. such programss the
department _may consult other state apnd faderal agencies AND
ERIVATC. INMDUSTRYs as_wall as_such other gecsgns. it consglders
necassicya. and. . may__charge a3 _ _fas _for __the  programs
commepsurate _with_ .thelr _adeinistration costss Xhe foo may
not_joclude the salacy or_fravel expenses.of_any eaployes.cf
the state or 3 unilt of the Moptana university sSystome

{31_-All_fges collected lo _aoy _fiscal _year _and _pot
expended.. withio_ _that _fiscal _year_ _must. _be__placed in_an
educational asd_maguals_account...0f _the. .carsacked. .rgeyveoue

fund for_ future use.foc_that purggsas™

Section 3. Section B80-8-201y MCAs is amended to read:

"30-8-201. Registrations (1) Every pesticide
distributede solds or offered for sale within this state or
delivered for transportation or transported in intrastate
commerce or between points within this state shall be
registered with the department. Fhe-——pegistration——shoti—be
renewed-——-—annsatly-—-by--the--manufectdrery~-fornulatory—or
distripotor—of-the-pesticidev-Fhe-department-shal--register
ett--npproved-—pesticides—-and-those-registered gpptications
faczeegistearion-ahoii-hecfitedsannualiiy-withothe-denartnent
IHE _BEGASIRAIION. _SHALL._..BE. . _EENEWED . _ANNUALLY hy.._the
manufacturers _formulators _or distributor of the pesticides

Ihe_department_sball reyiew-the-apatication-ondy-auhject-——to

-6 HB 802



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0802/04

thesgroxiatonn-of-anhaschico-tdiv-moyzregistarcoha-pasticide
far——uae=-in=the-atatex--Pesrtinidescso-approved REGISTER ALl
EEREBALLY_APPROVED _PESTICIDESs. _ AND. IHQSE. . BEGLISIERED are
subject to registration fees and all other provisions of
this chapters A1} registrations of pesticides. expire on
December 31 following the date of issuance unless otharwise
terminited. Hithin-the-firas--2-—wonthzzzof-:each--catendar
rearx-=thezdepertesnt-ahsii-prepareca-tias-of-ntd-pesticides
cegistered-within-ghecataten--Fhe-tist-puat-—be--diztributad
toczthescdeparteant=af-heatth=and-snviransentnt-aciensoa—nnd
the-depactaent_of=fiahs=witdlifer-and-parka-and-sast-be-sads
axatisbia-to-the-pubiics

{2) The applicant for reglistration shall file with the
departwent a statement including:

{a) the neme and address of the applicant and the name
and. address of the person whose name will appear on the
Tabels if other than the registrant;

{b) a completo copy of the label of the pesticides the
United States environmental protection agency registration
number If the pesticide is so registeredy and a statement of
a1l claims to be made for Ity including directions for wuse;

{c} the trade and chemical name of the pesticide;

(d) if rugquested by the departments a full description
of tests made and the results upon which the claims are

basede-incinding-aitzaratiable-inforsation IN-FHE-POSSESSEON
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BE-EHE-APPLICANT about--tha:-effecka-—pf--the-—peaticide-—on
REPRESENFATEIVYE nontarast-apecist. In the case of renewal of
registrations a statement shall be required only with
respect to information which is different from that
furnished when the pesticida was registered or last
reragistereds

(3) Any pesticide imported into this state which is
subject to the provisions of any fedaral act providing for
the registration of pesticides and has been registered under
the provisions of a faederal act onadd gay SHALL be
registered in the state. Howevers the state may raestrict the
salg_ar use and application of the pesticide by type of
dealers applicatore timee and place and may establish
special registrations of pesticides as outlined in
subsection (8) of this section and 80-8-105(3)« The annual
registration fee must also be paide and reglstration
information required by the department must be providede

(#) The applicant shall pay an annual fee of %15 258
820 for each pesticide registerede A registration fea is not
required to register en a__fedecally _appcoved experimental
use J2rmite Fees collected shall be deposited in the state
treasury to the credit of the general fund.

{5) The department may require the submission of the
compiete formula and certified analytical standards of amny

pesticides 1If it appears to the department that the

—8= HB 802
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composition of tha article warrants the proposed claiams for
it and if the article and its labeling and other material
required to bhe submitted comply with the requirements of
80-8-2024 it shall register the article.

{6} 1f it does not appear tc the department that the
article warrants ¢the proposed claims for it or if the
articie and its labaling and other material required to be
submitted do not comply with this ihapter. it shall notify
the applicant of the manner In which the article, 1labelings
or other material required to be submitted fails to comply
with the chapter so as to afford the applicant an
opportunity to wmake the necessary correctionse If the
applicant does not make the corrections upon receipt of the
noticzy the department may refuse to register the articlees
The department may suspend or cancel the registration of a
pesticide whenever it does not appear that the article or
its Tapeling comply with this chapter QR _NHENEMER SCIENTIEIC
EVIDENCE_PROVES THAY _IME _ARTICLE..ENDAMGERS. .MAN. OR__THE
GENERAL .. _ENYIBONMENT AFFORDED ___ PROTECIION. . _UNDER
A0=B8-105L3)1A). When an application Ffor registration is

refused or the department proposes to suspend or cancel a
registrations the reglstrant may appeal--the-—-depapreqentis
decision pursue administrative _remadies uoder the Mootana
Adsioistrative Procedure Act. sad-rules_cf.ihe_daparteant.

{7) Registration is not required in the case of a

-9- HB 802
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pesticide shipped from one plant in this state to another
p¥ant in this state by the same parson.

{(8) ({a) The departments of health and environmental
sciencessy agricultures and fishy wildYifes and parks shall
review all applications for registration of an
experimental-use permit or a registration for special local
needs. Ihg_applicant shall pay.a.onestiwe._fee of. $50  for .a
special_.local_need_or exparimental use pocmit_cogistcatiols
pithin--30-cdays-—gf--reesintocof-—the=—lise-—of--registernd
paaticidea--—provided--—for———nnder---suhagctian——ftitv-—ench
denartpent-pay-atac-reausat-that-say A peaticide —registered
by=cthe--daparteeat-_—or-heing-conzidared-fer-regiatration-ty
thez-departaspto-be--reviewed--in---accordonce-—owitho--thia
aubsections EHE--DEPARFUENESe=cEIN--OFEERMINING-—WHETIHER=-20
BERUEST-SUEH-REYIRN-FOR-A-PARTIEUEAR- ENFNTEAL-—PROBUET socMAY
NBE=cREQUEST-~A--REYIEN--UNEESG-FHE-CHEMEEAL - NATERIAL-GR-1F5
BYPROGHEFS —HAVE-BEEN-SHONN-FOF

tiy--HAYE - A-HALE - EE-FN-FUE - ENYIRGNMENT-GREATER-FHAN-F
Bk¥ss

tiE-ACEHMUEATE-—FN-~VECEFATIONy oG LSy~ AR~ ~aNEMAL
FISSUESL-AND

£E3Ey-BE-A-SUIPECFER-CABEINOSENS - HUTAGEN-BR-FERATRRENS
The &epartnents shall utilize hpt-arg-not-timites-te the
same SAME requirements and standards for reviewing

registrations &3 established by the Federal Insecticides

-10- HB 802
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Fungicides and Rodenticide Acty as amendedy and requlations
adopted thereunder. The department of agriculture shall
provide the departments of health and environmental sciences
and fishe wildlifes and parks with a complete copy of the
applicationy related correspondences and a statement of the
department of agriculture®s propased action on the
application. The departments of health and environmental
sciences and fishe wild)ifes, and parks shall approve or
disaptrove the applicat‘on within 10 days after the receipt
of the applications If the departments of health and
environmental sclencess agricultures and fishe wildlifes and
parks are in agreement with the proposed registratione the
departaeent of agriculture shall issue the registrations.

{b} The department of agriculture shall establish a
time and place for an Interagency conference for the
purposes of resclving the registration of any pesticide or
devices If two of the departments approve the proposed
registrationy the department of agriculture shall issue the
registration.

{c) The registrant applying for registration shall be
notified as to proposed changes in registration, If the
departments cannot resolve the proposed registration
following the interagency conferences the registrant may
request a joint administrative hearing bafore the

departments of agriculturey health and environmental

=11~ HB 802
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sciencasy and fishy wildlifey and parkse

{d) Following the interagency conference ands If
requesteds the administrative hearingy If the proposed
registration of a pesticide or device has not been resolved,
the department of agriculture shall appoint an advisory
council as outlined in 80-8-108 to resolve by majority vote
the registration of any pesticides The advisory council’s
recommendations on the registration shall be accepted by the
departments and implemented by tha department of
agriculturees

£2)__Pesticides. registecad. uonder any fedecal law_when
cancelad for sale and.use in tetal.or IN paxt.px..a _fedecal
ageocy.-.cesgonsible for registratiaon_ace considersd.cancaled
ig.total_or IN pact_for_sale and use _in _Mootanas Eorzchhe
pucposesc=af—heingisg-snch-peaticidea-tnte-Mantana-far-sake
er-uaey-the-eancelintinn-is-effestiva_npon-cannounceasnt-—of
thaz-—caocediatian_—hy-the-federni-ngencys Such-pasficidescin
dontonn-gt-thecting-of-thezaanouncenent-aay-hessotd-or-—naed
gntit IHE. _CANCELLATION IS, EFFECTIVYE ON the fipnal date.of
sale o _uss.alloued under _the federal _law _aod _culgsi or
erders__of _the _federal ageocys If the federal caacellation
allows.exlstling stock to_be used _past the final _date _of
cancellationa. such _sale_ar.use io this state.msay not excesd
2.y2arsa-Ibg department.shall.groxide. . tecbuical..assistanes
Le_ agy_pecsep in possession of. such producis_to iosuce theig

=12~ HB BOZ
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proper _dispasals_relabelings or.camoyalas®

Section 4« Section 6B0-8-203y MCAy is amended to read:

"80-8~203. Commercial applicators (1} It shall be
unlawful for any person to engage in the business of
applying pesticides for another without a pesticide
applticator®s license obtained from the department of
agricultureas The application shall be accompanied by a fee
of 5 258 320. Applicators applying for a dealer's license
under this chapter shall be required to pay only a &6 339
515 licensing fee for the dealer®s license. The provisions
of this seetéon supsection shall not apply to any person
employed only to operate any equipment used for the
application of any pasticide and in which the person has no
ftnancial interest or other control over such apparatus
other than its day-to-day wmechanical operation for the
purpose of applying any pesticidee

t2i==Each-cappiicetor==ahati-chaye--his--}tcenan—inhia
poaaeszion-when-=uging--peatisides--aad-—shati--diaplay=-the
Yicease-coupenzoctequest=cof--as-canthorired=-ngent-cafo—the
deoartaenty

+2923312) Public utility applicators shall be licensed
in the same manner as commercial applicatorss provided that
public utllity operators working under public utility
applicatars are not required to be licensed except as

provided for under BR0-8-205.
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33£52431 Veterinarians licensed as provided In Title
3Ty chapter 1By part 3» shall not be required to be licensed
to apply nonrestrictad pesticidess provided that these
veterinarians shall register with the department each year;
provided further that the veterinarians shall be required to
meat all other requirements and rules of the Montana
Pesticides Acte The depar tment shall consider the
professional licensing requiraments for wveterinarians when
adopting rules.®

Section 5« Section 80-8-2044 MCAy Is amended to read:

®"80-8-204s Application for applicator's license. (1}
Application for a pesticide applicator*s license provided
for ia» 80-8-203 shall be wade annually to the department
before applying pesticides Iin any calendar years provided
that pesticide applicators applying for renewal of license
shall do so on or before Mey MARLH 1 of that calendar yeare
Any adpticator applying for renewal of 1licensea after Maey
MARLH 1 shall be assessed a $i5 325 late licensing fée-

{2} An individual applying for a license to engage in
aerial application of pesticides shall certify on the
application that he has wmet all the federal aviation
administration and the department of commerce requirements
for aerial pesticide appllcaiors.'

Section 6« Section B80-8-207, MCAy is amended to read:

"80-8-207« Dealerss {1) It is unlawful for any person

-14- HB BO2
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to s211y offer for saley deliveres or have delivered within
this state any pesticide without Ffirst procuring a license
from the department of agriculture for each calendar year or
portion thereof. A separate dealer®s license and fee shall
be required for each Jlocation or outlet from which
pesticides are distributedy solds held for saley or offered
for sales Pesticide fieldmen or salesmen employed directly
out of the same TJlocation or outlet and under a licensed
dealer shall not be required to obtain a license. The dealer
shall furnish the departsent the names and addresses of its
fieldwmen and salesmen selling pesticides within the state.
Acdander-abaiizbavac-chiazcdicensaz—in-chiaszgessssstenc ~when
acidingz=peaticidea-—and--ahatiocdiapiay=-the-=ticssse-canas
cequestonfoan-authorizedoagent-af—thacdesactagnis

{2) The application for a 1icense shall be accompanied
by a fee of #*5 358 $20. Dealers applying for renewal of
license shall do so on or before May MARLH 1 of that
caiendar yeare Any dealer applying for renewal of license
after May MAECH 1 shall be assessed a 415 $25 $15 late
ticensing fea.

{3) The dealer shall require the purchaser of any
restricted pesticide to exhibit his license aor permit issued
under authority of this chapter before completing a sales

{4) Dealers may wmake one application for two annual

licenses if the application is accompanied by a $¥5 £59 20
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licensing fee for each year of the state bienniume.

{5) Pharmacists licensed as provided for iIn 37-7-302
and 37-7-303, veterinarians licensed as provided for in
37-18-302 and 37-18-303s and certified pharmacies licensed
under 37-7-321 shall not be required to be licensed to sell
pestizidesy provided that the certified pharmacies and
veterinarians shall register with the department each years
Howevers the certified pharmacies and veterinarians shall be
requirad to .weet all other requiremants <oncerning the
commercial sale of pesticidess The department shall take
into account the professional licensing requirements of
pharmacistsy certifled pharmaciesy and veterinarians when
adopting rultes."

Section T« Section 80-8-209¢ MCAy is amended to read:

"80-8-20%9. Farm applicatorse (1) Farm applicators
shall obtain a special-yse permit prior to purchasing and
using any pesticide designated by the department as a
restricted-use pesticides Ihe _fee_for the permit is Sl5a
The special-use permit shall be effective for 5 calendar
yearse The department may establish a staggered years system
of issuing permits.

{2} Restricted pesticides may not be utilized by farm
applicators or their employees except for the purpose of
producing or protecting any agricultural commodity on

property ownedy leasedy or rented by such applicator or--es

~-16= HB 802
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provided-in—t6)-of-chis—sectton SR-AS-PROVIBED-IN_SURSECTEIAN
£63=-0F - FHES-SEETEAN

f3) Farm applicators shall qualify for the their first
permit by either passing & graded written examination or
attending a training course approved by the department and
taking an ungraded written examination. The examinations and
course shall require and de-oAStrate practical knowledge of
the applicator®s ability to?

{a) recognize common pests to be controlled and damage
caused by them;

(b) read and wunderstand the label and labeling
informations including the common name of the pesticide(s)
applieds pest(s) to be controlleds timing and methods of
applications safety precautionss any preharvest or reentry
restrictionsy and any specific disposal procedures;

(c) apply pesticides in accordance with label
instructions and warnings, including the ability to prepare
the proper concentration of pesticides to be wused under
particular circumstancesy, taking into account such factors
as arza to be covereds speed at which application equipment
will be driveny, and the guantity dispersed in a given period
of operationj

(4) recognize local environmental situations that wmust
be considered during application to aveid contaminations and

{e) recognize polscning sympioms and procedures to
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follow In case of a pesticide accident.

(%) The department may require farm applicators to
attend a mandatory training session and pass a written
examination for those restricted pesticides that are
extresaly toxic or for which an effective antidote is not
available. The department wmay require farm applicators
handling these pesticlides to maintain use records.

(5]} Farm—-applicators-manifesting-reading-disabitities
ney-beteome—certtfietd-to-use—as-—many--as--tws—roastricted-use
pestitides——by-—parstng--a——apecifie-oret-exanination-on-the
partientar-pesticidets)-+f-the—applicator-docunents—-—-that--a
certified-—appticotor-—ta~—-the-immediate-vicinity-can—-adyise
himv Ibe _daparteent shall _srequire fare applicators to
Lequalify _for_renewal of the S-year permif by obtaining 100
trainiog creditsa_The depariment shall establish by _rule _a
unifors systes of admipnlstecing.the requalification tralining
craditsa__Jhe depariment may credit only traiaing celatad to
the_staodards set forth in.subssctiogn (3)a

{6) Provisions of this chapter relating to
certification of farm applicators dec neot apply to any farm
applicator applying nonrestricted pesticides on his own land
or on lands of his nelghbors if he:

(a) operates farm property and operates and wmaintains
pesticide application equipment primarily for his own use;

{b} is not reqularly engaged In the business of

-18~ HB 802
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apptying pesticides for hire and does not publicly hold
himsel f out as a pesticide applicator;

f{c) operates hils pesticide application equipment only
in the vicinity of his own property and for the
accommodation of his immediate neighborsz."

Sectlon 8. Section 80-8-213, MCAy i$ amended to read:

®g0-B8-213. Governsent agenciess 11L AN state
agenciesy municipal corporationse or any other governmental
agency shall be subject to the provisions of this chapter
and rules adopted thereunder concerning the application or
5ale of pesticidess Applicators and operators applying
pesticides and dealers selling pesticides for agenciess
municipal corporationsy or any governmental agencies shall
be subject to the provisions of 80+8-203 through 80-8-208y
and-the,

L2} __1Ihg department shall iIssue a limited commercial
applicator®sy-operaterisy or dealer's license withont-a-—fee
for. ao__agoval .. .fee _Qf $50s which shall be valid only when
such spplicatersy-operstorsy-and-desters—are applicator. or
dealer__ls applying or selling pesticides for such agenciess
provided that the Jurisdictional health officerr state
veterinarians their duly authorized representativasy or
governmental research personnel are exempt from this
licensing requirement when applying pesticides to

experimental areass
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(2)._A__goxernmental _agency..shall _pay__ . the  aosoual
applicatorls —fee. for . its filrsi_four eeployee applicatorsa
Ihe_agency. sball _pay_ao anoual fee_of 33 _for each additiognal
eaployee_apalicatora

L3)_ _Goxernmeont . __ewplovess . _becoping . certifiad
spplicators _ ouly.__to gqualify _for conducting. pasticide
education.courses may oot he charged a_license fee _bui_ _are
limited.. tg.providing.such.qoucsesa Govaropenl operators age
subject. Lo rules _adopted pucsuant_to B0-8-205. including the
ligcense_faea®

Saction 9. Section B0-8-306s MCAy is amended to read:

*g80-8~306a Penaltiess (1) Any person convicted of
violating any of the provislions of this chapter or the rules
issued thereunder or who may misrepresent, impedes obstructe
hindery or otherwise prevent or attempt to prevent the
department orf Its duly authorized agent in performance of
its duty in connection with tha provisjons of this chapter
shall be adjudged quilty of a misdemeanor and shall be fined
not less than 9168 2588 %100 but not more than 3500 222580
$1:500 or-imprizoncd-in-the-county-jaii-for-a-~term--not——teo
exceed-G-monthsy—or-hoth.

{2) The department or its authorized representative is
hereby authorized to apply to the district court of the
county of any county wherein a violation is about to occur

or has occurred to grant 2 temporary or permanent injunction

-20~ HB 802
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restraining any person from violating or continuing to
violate any of the provisions of this chapter or any rule
promulgated under the chapter notwithstanding the existence
of other remedies of lawe When a person makes pesticide
applications in more tham one county on a commesrcial basis
without a license or permit or operate§ in violation of a
lawful written order of the department in more than one
countyy the district court of Lewis and (Clark County has
concurrent jurisdiction with the district court of any other
county wherein a violation has occurred or is about to
occury and the departmsent may select and procesd in the
court most appropriate under the circumstancess The
injunction is to be issued without bond.

{3) Nothing in this chapter Iis to be construed as
requiring the department or its authorized agent to report
minor violations of the chapter for prosecution or for the
institution of seizure proceedings when it believes the
public interest wil)l be best served by other remedlial
actiovy by a switable notice of warning in writings or by a
lawful written order; nor is any part of this chapter to be
construed to appiy to connon‘carriers transporting shipments
tendered to them by the general publice

(¢) Any person who with intent to defraud uses or
reveals information retlative to formulas of products

acquired under the authority of 80=8-201 shall, wupon

-21- HB BO2
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convictions be fined not more than $500 or Iimprisoned for
not more than 1 yeare or bothe

L3)__far boy _registrante applicators dealers ratailers
ar_other.pecsge swho wietatea-aay-proviaien COMMITS A _MAJOR
MIOLATION of._tbhis__cbapter A4S _QEEINED IN SUBSECTION (3)€0)
8ay_be_assessed a civll_pegalty by the _depariment of _aot
more . _thao 31000 __for  ecach._ offenses _Howasveras . faim
applicaters possessing. s permii _say oot be assessed a  civil
peoalty..oxer  $200 _for__thg first offenses Assessaent of 2
civi) penalty_may be made _in_ _conjunction _witb _any _other
departaent  MABNINGs orders or __admipistrative _action
authocized by this_ghapters

{hl..No civil_geoaliy may be assassed unless the persao
charged was_given _notice. aod. _opportuniiy _for..a _heariog
pursuant.to.the Montana Admipistrative Procedure ASta

ic)__Enazcodeterpintng---an--capproariate-—penattys=-the
departeest-ahotizconatdescthe-affeck-on-the-peraonia-abitity
toccontiauecin-businessy-the-grayity-af-the-vislation-zyhich
peeucredy-—the-degree-of-eara-exercisad-py-the-offendery-nnd
whetheezsignificant-hara-resuited--ta-——healtthr-—anyiconnenty
auricsiturai-cropyz-or-iiveantogky A-CEVIE-PENALF¥-SuabL-GNEX
RE=CASSES SRR —ASAINST A -PERSON-—WHEN-"BNE--BR-~-MORE--HAJGR
¥iotaTONScARE-PROYEN-HNBER-FHE-PROCERURES-BEFHES--ART~~AND
qu::ﬂ&Nith::tﬂﬂiHiﬁiRtii!E:EEBEEBHBE:!ﬁil:ﬂ#iﬂ&:!iﬁkﬁiiﬂﬂi
ENEEHOE 1M _RETERMINING . _AN___APPRORRIATE. . PEMALTY. . THE

-22- HB BO2
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QEPARIHENT SHALL _CONSXDER IHE EEEECT ON THE PERZON'S ARILXIY
IO _CONIINUE IN BUSINESS, THE GRAVIIY QF IHE YIDLATION WHICH
OCCURBEDs YHE OEGREE OF CARE _EXERCISED BY THE OFFENDERs . AND
WHETHEB. _SIGMIFICANE_ _HARM. RESULTED TOQ HEALTHs: ENYIBNOMENTS
AGRICULTURAL _CBOPSs 08 LIVESYOLKa

£0) __A_MAJOR YIOLATION. DE JHIS CHAPTER INCLUDESS

(1) MISUSE QF A PESTICIDE WHICH RESWLIS IN _PROVEN HARM
IO _HUMAN HEALYH. THE ENYIBONMENT. COR_AGRICULTURAL _CROPS OR
LINESTOCK:

LLE) SELLING _OF A RESTRICIED PESYICIDE YO A_PERSON HOT
CERYXELIED.OR_AUTHORIZED XQ.PURCHASE. SUCH_BESTIICIDES:

LLIL) _USE OR SALE_OF UNRFGISTERED PESTICIDESZ

LIN) EAJLUBE _TO MAINTAIN. ANY INDIVIOUAL.  _PESTICIDE
ABPLICATION AND SALES BECORDS:

LY. USING __OR. _SELLING . PESTICIDES. WITHOUT HAYING
ARIAINED. TUE_BEQUIRED LICENSE OR_PERSIIS _OR

Y1) REOCCURRENCE OF ANX LDENTICAL ¥:skaFEaN$ YIDLATLION
QF__TYiS_ _CHAPYER _WIXHIN _THE _SAME__CALENDAR.. YEAR. Zbs
departaent-pay-fraue-a-yaraings oo —take-any-ather-soaraaciats
actionzatiowedoby-this~chapters

Lax(K)__1f. . the. department .is —unable.fo.collect.such
€lvil penalty or if_any persecn.fafls to pay.-all. or -a..set
pactioa__onf . the _ civil .geosliy. as. . deterwioed by  the
depactaeots it way.recover such_ sscunt _by. 3ction _in__the
apprapriate district. courts
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L&) . ANY. . PERSON_ __AGAINST. WHOM__JTuE_ DERABIMERT _HAS
QSSESSED_A.CIIIL.BENALI!_HNDEB_IBIS_SELILnu-ullz__lllﬂlu._iﬂ
QaYS.  OF__JHE. _EXINAL__AGENCY _ACTION MAKING THE ASSESSMENLs
APPEAL _IHE ASSESSMENT JQ_THE QISIRICY.COURI_OE_IHE_COUNTY IN
WHICH THE MIDKAYXION IS ALLEGED BY  THE _OEEARTMENY IO HANE
QCLURREDa . APREAL_IS.BY JRIAL DE_NOYOs AND _A_JURY TRIAL_MUST
BE_GRANTED. _1F _REQUESTED. . WHERE . THE _PRONISIONS. _QOF _EBIS
SUBSELTION _ CONELICT _WITH_  2-4:-702_ _JIHWEOUGH _£=4-J0%s THE
PROUYLSIONS_QF _TWIS SUBSECTION GOVERNL®

NMEW_SECIION. Section 10. Earmorked--fend QOEEOSII. OF
EEES_.AND._PENALIIES _IN__GENERAL__FuND. ¥het-pereion-ef-eit
Fireensingy-———permtttingg-——registrationy-———and--—-eguipnent
inapercion--fees--cotiected - -which-—constitutes--an-increose
after-detober-iy-1903v-must-se-deposited-~in-—the--carmarked
revenne-~fund—for-the~purpese-of-supperting—a-portiren—sf-—the
costs- of—admint atering-this-chapterv-Fne——adainiseretion--of
this—-ehapter—+3~to-be—funded-Fran—both—the-earnarked-revende
fund— and—the-general-fund-because-sf-the-patvad ~bemnefity-to
the-imdastry-and-the-pubtiecy-as-stoted-in-80-8-2 83 v-~Reverve
cornerited-——revenve——Fund--noney--may--be~—invested--by——the
deportment-through-the-board-of-tnvestaentav-Fhe-income—fron
such-invesetments—pust-be-eredi ted-to-the-—proper~—department
account~in—-the-earnarked-revense-fund ALL LICENSINGs PERMITS
BEGISIRAIIONs _AND EQUIPMENY INSPECTION EEES COLLECIED UNOER
PARI_2_DE.IHIS CHAPIER. AND _ANY_  CIVIL. . BENALIIES. COLLECTED

—24- HB BOZ
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UNQER_89-8-306 MUST BE GEPASITED IN THE GENERAL_EUND.

NEM.SECIIONa Section 1le Codification  instruction.
Section 10 is intended to be codified as an integral part of
Title 80y chapter B.

NEM_SELTIIONa Section 12« Saving clauses This act does
not affect rights and dutles that matureds penalties that
were incurreds or proceedings that were beqgun before the
effective date of thls acta.

NEW SECTIONs Section 13. Severabllity. If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applicationse.

SEEFION-k4p--FERMINATIANS - SEEXRON-3-FEANINATES—GHl¥~1y
1985x

-gnd-~
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SYATE PUBLISHING CO HELENA MOMNTANA

.............. evereeessssressnnensseen BPEA L. 9. 1983

FREE CONFERENCE COMMITTEE
HOUSE BILL 802

(Report No. 1, 10 a.m.):

MR. SPEAKER:

We, your Free Conference Committee on House Bill 802,met
and considered:

1. Senate Agriculture, Livestock, and Irrigation Committee
amendments to Third Reading copy, dated March 16, 1983;
and .

2. Senate Committee of the Whole amendment to the Third
Reading copy, dated March 22, 1983.

We respectfully recommend as follows:

That the House accede to the Senate Committee of the Whole
amendment and to the Senate Agriculture, Livestock, and Irrigation
Committee amendment nos. 1 through 5, 7 through 12, 15 through 18,
20, 21, and 24 through 37;

That the Senate recede from the Senate Agriculture, Live-
stock and Irrigation Committee amendment nos. 6, 13, 14, 19, 22,
and 23;

That House Bill 802 be further amended as specified in
the Clerical Instructions 1, 2, 3, 4, 5, 6 and 7; and

That this Free Conference Committee report be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

1) Strike Senate Agriculture, Livestock, and Irrigation Committee

amendment nos. 6, 13, 14, 19, 22, and 23;

2) Page 8, line 19.

Strike: "$20"
Insert: "S$50"

3) Page 13, line 8.

~ Strike: "§20"
Insert: "“$35"

4) Page 13, line 10.
Strike:  "$15"
Insert: "$20"

5) Page 15, line 16.
Strike: "S$20"
Ingsert: "§35"




SIATE PUBLISMING CO . nELENAT MONTANG

(2 of 2)

6) Page 15, line 19.
Strike: "$1ls5"
Insert: "$25"

7) Page 15, line 25.

Strike: "$20"
Insert: "S$35"

DR THE HOUSE: FOR THEE%?#;%&E
AN ‘ﬂ! = -/// C%'

pave Brown, Cgairman Galt, Chairman
Lo g Py

VAN L~

Lane

Bergene
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HOUSE BILL ND. 802
INTRODUCED BY D« BROWN+ MOHAR» REGANSY

BERGENEs REAMs HARPERy RAMIREZ

A BILL FOR AN ACT ENTITLED: ™AM ACT TO GENERALLY REVISE THE
LAWS RELATING TD THE REGULATION OF THE SALE AND USE OF
PESTICIDES; AMENDING SECTIONS BO-8-105+ 80-8-109¢ BO-8-201,
80-3-203,y BU-8~20%y B0-8-207, BO-8-209+ 80-8-213, AND

80-8~-306¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE BF MONTANA:

Section l. Section 80-8-10%y MCAy is5 amended to read:

"30-8-105. Rulese (1) The department may adopt bY
reference without a public hearing regulations adopted under
the Fedaral Insecticidey Fungicidey and Rodenticide Acte as
amendede The department mays after a public hearings adopt
al) rules necessary to carry out this chapter.

(2) The rules may prescribe methods of:

{a) registrations auspension . _or __cancellation_ _of
fegistrations applicationy user or restricting uses
prohibiting usey offering or exposing for sale gf any
pestaci de;

(b) determining whether pesticides are highly toxic to
man;

(¢c) determining standards of coluring or discoloring
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for pesticides and subjecting pesticides to the requirements
of 80-B-20¢;

(d) licensing commercial applicatersy operatorss and
dealers, establishing methods of recordkeeping for
applicatorsy operatorss and dealerse and providing for the
review of the records by the department's authorized agent
and the submission of the records to the department upon
written request;

(e} issuing farm applicator special-use permits and
the maintenance and submissicon of records by farm
appl icators issued special-use permits;

(f} <ollections examinations and standard deviation
from guarantee analysis and umpire analysis of pesticides
and devices;

{9) operating and maintaining equipment used by
applicators;

{h) developing examinations which shall be held
periodically throughout the state;

{i} establishing the foram and content of all
applications for licenses and permits;

(i} designating pesticides that may be sold at retail
for homey yards Gardens and dawn usees The department may
3lso limit retail sale of pesticidess up to a specific
number af pounds or gallons and concentration which would we

subltethal ro humans and animals if small amounts of it were

-2~ HB 802
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accidentally swalloweds inhaleds sprayedy or dusted on the
skina

{ky revoking licenses and permits;

(1) registering or controlling any spray adjuvants
such as a wetting agenty Spreading agenty deposit puilders
adnhesivey emulsifying agents deflocculating agenty water
modifiers or similar agent with or without toxic properties
of its own intended to be used with any other pesticide as
an aid to the application or effect of that other pesticider
whether or not gistributed in a package or container
separate from that of a pesticide with which it is to vpe
used;

(m} registering pesticide-fertilizer and other
chemical blends ory instead of registrotions establishing
licensinge inspectiany and fees for blanding plants;

{n) establishing registration procedures for devices,
with a fee not to exceed 35 per type of devicey, specifying
classes of devices to be registered and providing for
additional requirementse;

{e)  imposiog _gonditions for _renewal __of = dealere
applicator. _aod _pperator licenses  and pecmitss iocluding
requalificarion irainingi

{p)._establishing procedures for _ implementing . and
admipistering the civil_pepalties under 80-0-306i_and

ig)__establishing. . fees for_  training courses  and

-3~ ~ HB BO2
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materialss

(3) ({a) whenever the department finds that those rules
are necessary to carry out the purposes and intent of this
chaptery the rules may relate to the times placey manners
and method of registration, suspensien _or _cancellation _of
ra2gisirations applications or selling of the pesticidess may
restrict or prohibit use of pesticides in the state or in
designated areas during specified periods of times and shall
encompass all reasonable factors which the department
considers necessary to prevent damage or injury to:

{i} personses animalse cropss or pollinating insects
from the effect of drift or careless application;

{ii) the environment;

{iii} plantsy including forage plants;

(iv} wildliFe;

(v} fish and other aquatic life.

(b)Y 1n issuing the rulesy the department shall give
consideration to pertinent research Findings and
recommendations of other agencies of this state or of the
federal governmente

{4} If the department finds that an emergency exists

which vrequires immediate action wWith reqard to the
registrationy uses or applicatian of pesticidessy the
department maye without notice or hearings issue necessary

orders or rules to protect the public healths welfares and

~4=- H8 802
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safety. An order or rule issued wunder this subsection is
effective for the period prescribed by the Mgntana
administrative Procedure Acts. 1f the department determines
that the emergency order or rule should remain in effecty a
public hearing under 80-8-106 shall be held within the above
period to determine whether the order or rule should be
adopted by the department.

(5) all rules and orders issued by the department
shall be in writinge shall be entered in full in books to be
kept by the department for that purposes shall be indexeds
and shall be pub]ic records open for inspection at all times
during reasonable office hours. Except for orders
establishing or changing rules of practice and procedures
211 orders made and published by the department shall
includs and be based upon written findings of fact. A copy
of any rule or order certified by the department shall oe
received in evidence in all courts of this state with the
same effect as the ariginala®

Section 2. Section B0-8-109y MCAy is amended to read:

#30-8-109. FEducational programse [l) The department +n
esasaration—vith-other——stete--and--federat--ogencres shall
develop and conduct appropriate educational programse The
educational) programs shall inform those indiviguals dealing
in and applying pesticides as to correct methods of

foraulatings applyings storings disposing ofy handlings and

-5a HB &G02

® ~ >

106

il

12

13

14

15

16

7

18

19

20

21

23

24

25

HE 0B02/05

transporting pesticides.

£2)  _Ipn_developing and administering such programse the
departoent may consult other state and federal agencies AND
PRIVATE_INGUSTRYs as_well as_such other_persons it considers
necessarys  and may gcharge a. fee _for _the  programs
commensurate with their administration ¢oitss The fge may
not_jinclude the salary or travel expenses of 3oy employee of
the_state or a unit. of the Moptang woiversity systems

{3).__Al} fees collected ip any fiscal year and not
expended__within_ that fiscal _year wmust be placed in_an
educational and manuals account of _the earmarked reveoue
fund_for_future use for that purposea.”

Section 2. Section B80-8-201y MCAy is amended to read:
_"80-8-2d1, Registratian. (n Every pesticide
distributeds solde or offered for sale within this state or
detlivered for transportation or transported in intrastate
commerce or between points within this state shall bve
registered with the Gepartment. ¥he--registration——shatt-——he
repewed———anndatty-—--by--the—mangfactarery——formedstorv-——or
dietribnror-of-the-pestreides-Fhe-department—shali-—reyister
ati-—approved-—-pesticides——-and-those-registered Apanlications
for-registration—ahatt-be-filed-anouatiy-with-the-degsrtment
IHNE _REGISYRATION SHALL__RE  RENEWED_ __ANNUALLY Ly  the
manyfaciarers _formulators _or distributor of tbe pesticides
Ibe department _shall review-the-gpplication-andr-aubject—-to

-6- HB 802
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the-provisiany-af-subsection-f8iv-noy-register-the-pesticide
for-cepas--incthe-atatex-—Pegticides-go-approved REGISTER ALL
EEQERALLY APPROVED _PESTICIQESs ANO YHOSE REGLISIEREQ are
subject to registration fees and all other provisions of
this chapters A1)l registrations of pesticides expire on
December 31 following the date of issuance unless otherwise
terminsted. Hithin-the-firge—i-—ponths-—nf-—caeh--cotendar
yearxo-the-depsrigent-sheti-prepare-a-tist-of-atd-peseicides
regiatered-within—the-stater-—Fhe-}ist-musy--be--distritated
to-sther-department-of-heaith-and-envireamentad-sciencer-and
the-department-of-fiyhy-witdiifer-and-parks-and-must-he-made
graiiabte-—to-the-subtick

{2) The applicant for registration shall file with the
department a statement including:

(a) the name and address of the applicant and the name
and address of the person whose name will appear on the
Yabels if other than the registrant;

{b) a complete copy of the label of the pesticides the
United States environmental protection agency registration
number if the pesticide is so registared, and a statement of
al? claims to be made for ite including directions for wuse;

(c) the trade and chemical name of the pesticide;

(d) if requested by the departments a full description
of tests wmade and the results upon which the claims are

basedy=inctuding-ati-arartapie-information IN-FHE-POSSESSEGUM

-7 HB 802
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QE-FHE_APRLIEANT about-—the--ef feeta-—of-—the--pesticide:—on
REPRESENFATIEIVE pontarget-apesipse« In the case of renewal of
registration, a statement 5hall be vreguired only with
resnect to information which is different from =that
furnished when the pesticide was ragistered or last
reregistered.

{(3) Any pesticide imported intoc this state which is
subject to the provisions of any federal act providing for
the reqistration of pesticides and has been registered under
the provisions of a federal act sha¥d mpay SHALL be
registered in the statee Howevers the state may restrict tne
sala_or use and application of the pesticide by type of
gealers applicators times and place and may establish
special registrations of pesticides as outtined in
subsection (8) of this section and B0-8-105({3). The annual
registration fee wmust also be palds ang ragistration
information required by the departament must be provideds

{4) The applicant shall pay an annual fee of %15 $48
228 3$50 for each pesticide registered. A registration fee is
nat required to register an a federally __approved
experimental use permit. Fees collected shall be deposited
in the state treasury to the credit of the general fund.

{3) The department may require the submission of the
complete formula and certified analytical standards of any

pesticides If it appears to the department that the

-8- HE 8L2
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composition of the article warrants the proposed claims for
it and if the article and its l1abeling and other wmaterial
required ta Obe submitted comply with the requirements of
80-8-202y it shall reqgister the articles

{6) If it does not appear to the department that the
article warrants the proposed claims for it or if the
article and its labeling and other wmaterial required to be
submitted do not comply with this chapters it shall notify
the applticant of the manner in which the articles Tlabeling,
ar other material reguired to be subaitted fails to comply
with the chapter so as to afford the applicant an
opportunity to make the necessary correctionss If the
applicant does not make the corrections upon receipt of the
noticey, the department may refuse to register the articles
The department may suspend or cancel the registration of a
pesticide whenever it does not appear that the article or
its labeling comply with this choapter DR_WHENEVER SCIENTIFIC
EVIQENCE PROVES THAT THE ARJICLE ENDANGERS —MAN OR. THE
GEMERAL_ . _ENYIBOMMENI ___ AFFORDER __ PROTECTION _ UNDER
80-9-10513){a}s When an application for registration is
refused or the department proposes to suspend or cancel a
registrations the registrant way appesi-—the--departmentts
aesésron pursuc adeinistrative remedies under the Montana
adpipnistrative Procedure Act and rules of the departgpent.

(7) Registration is not required in the case of a
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pesticide shipped from one plant in this state to another
plant in this state by the same person.

(B} (Aa) The departments of health and environmental
sciencess ayricultures and fishe wildlifer and parks shall
review all applications for registration of an
experimental-use permit or a registration for special local
needs. The applicant _shall.pay 2 ope-time fee of 350 for a
special __local need or experimertal use permit registrationas
grthin--38--days-wof:-receipto—of-~the--}iat-—of —registered
praticidea-——provided-——for_--under—-syhsection—-titx-—each
depestpent-say-—alde-request-that-any A pesticide-—registernd
by=—the--departacnt--or-heing-ceonsidered-for-regiatration-try
the--department——he--roeviewed--in---fecordance_~—with_——thi
spbsyections FHC--DEPARFUENTSw-—iN--BEFERMINING-—WHEFHER--¥8
BEQUEST-SUEH-REVIEN-FAR-A-PARFIEHEAR-EHENTEAL-~PROBUE Ty~ ~MAY
HE¥- —RERUESF--A-—REVREN-—UNEESS-FHE-CHEMIE AL - MATEREAL-OR—FF5
BYPRADUCIS-HAYE-BEEN-SHOHN-FOs

R =cHAYE - A—HALF-LEEE—IN-FHE-ENVIRONMENT-GREATER~FHAN-F
BA¥S:

iR - ACCUMULATE -~ IN--¥EBEFATIONw———50fk5y-—-OR-——ANINAL
FESSUES+-AND

tifdt-BE-A-SUSPEEIEO-EARCINGGENS -~ MUTAGENy-GR-TERAFOGENS
The departments shall utilize but-are-pot-timited-tp the
same  SAME reguirements and

standards for reviewing

registrations a8 established by the Federal Insecticides

~1G~ HB 802
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Fungicides and Rodenticide Acty as amendeds and regulations
adopted thereunder. The department of agriculture shall
provide the departments of health and environmental sciences
and fishs wildiifes and parks with a complete copy of the
apﬁlication. refated correspondences and 3 statement of the
department of agriculture®s proposed action on the
application. The dgpartments of heaith and environmental
sciences and fishy wildlifes and parks shall approve or
disapprove the application within L0 days after the receipt
of the applications If the departments of health and
environmental sciencesy agricultures and Fishs wildlifey and
parks are in agreesent with the proposed registrations the
department of agriculture shall issue the registration.

(b} The department of agriculture shall establish a
time and place for an interagency conference for the
purposes of resolving the registration of any pesticide aor
devices If two of the departments approve the proposed
registrations the department of agriculture shall issue the
registrations

(c) The registrant applying for registration shall be
notified as to proposed changes in registratione If the
departments cannat resoclve the proposed registration
following the interagency conferences the registrant may
request a Jjoint administrative hearing before the

departments of agriculture, health and environmental
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sciencesy and fishes wildlifey, and parkss

{d) Following the interagency conference ands f
requestedy the administrative hearings {if the proposed
reqistration of a pesticide or device has not been resolveds
the department of agriculture shall appoint an advisory
council as outlined in 80-8-108 to resclve by majority vote
the registration of any pesticides. The advisory council's
recommendations on the registration shall be accepted Gy the
departments and implemented by the department uf
aqriculture.

{83 __Pesticides registered wunder agny federal jew when
canceled for sale and ysg in tota)_or IN part by o  fedaral
agency__cesponsible for registration are considered canceled
in_total or IN part for sale and use _in Hontanas Eor-—the
purpesea-—of--bringing-such-pesticides-into-Noatapa-for—goie
er-ases-the-cancetintion-is-effective-gpos=—=announceseat——of
the--eanceliation—hy-—the-federat-agencys Such-pesticides—in
tioptany-at-the_tine-gf-the-appouncement-egy-beaetd-or=-taed
unrit IHE _CANCELLAYION 5 EFFECTIVE . ON the final .date of
sale _or use allowed under.  the _federal. Jlaw _and ryles. or
orders -of _the _federal agencys If the federal cancellation
allows_existing. stoeck to be used _past_.the  final _date of
cancellatjons _such sale or ysg ip this state wdy not_exceed
Z-ygarsas_Ibe departament shal) provide techoical assistaoce
to any persen in pessession of such products to. insure their

-12- HB 802
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proper disposals relabelings or removals™

Section 4. Section 80-8-203, MCA, is amended to reads

"B0-3-203, Commercial applicator. (1) It shall be
wnlawful for any person to engage in the business of
applying pesticides for another without a pesticide
applicatart*s license obtained from the department of
agricul tures The application shall be accompanied by a fee
of $15 $58 &28 $3%. Applicators applying for a dealer's
license under this chapter shall be required to pay only a
410 %36 $15 320 licensing fee for the dealer®s license. The
provisions of this seectdom subsectiop shall not apply to any
person employed only to operate any equipment used for the
application of any pesticide and in which the person has no
financial interest or other control over such apparatus
other than‘ its day-to-day mechanical operation for the
purpose of applying any pesticide.

t2y--tach-applricater-—shati-—have-—his--ticense——in=-=his
noYeion-cwhen--nying-—pesticides--—nnd==shett-——diaptay-tie
ticenye--upen--request-—of--ma--angtharized-—agent-——af-—-the
depaetnents

t+2¥£33L2) Public utility applicators shall be licensed
in the same manner as commercial applicatorss provided that
public utility operators working under public utility
applicaters are not vequired to be Jicensed except as

provided for under 80-8-205.
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€34243(3) Veterinarians licensed as provided in Title
37y chapter 18y part 3y shall not be required to be licensed
to apply nonrestricted pesticidess provided that these
veterinarians shall register with the department each vyear;
provided further that the veterinarijans shall be required to
meet.  all  other requirements and rules of the Montana
Pesticides Act. The department shall cansider the
professional ticensing requirements for veterinarians when
adopting ruless™

Section 5. Section 80-8-204¢ NCAy is amended tc read:

“20-8-204. Application for applicator's license. {1)
Application for a pesticide applicater®s Jlicense provided
for in B80-8-203 shall be made annually to the department
before applying pesticides in any calendar years provided
that pesticide applicators applying for renewal of license
shall do so on or before May MARLH ! of that calendar vyeara
any applicator applying For renewal of license after May
MARCH 1 shall be assessed a 915 325 late licensing fee.

{2) An individual applying for a license to engage in
asrial application of pasticides shall certify on the
application that he has met all the federal aviation
administration and the department of commerce requirements
for aeriat pesticide applicatorsa."

Section 6. Section 80-B-20T7, MCAy is amended to read:

"B0-8-2074 Dealers. (1) It is unlawful for any person

14— : HB 802
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to selly offer for sSales detivers or have delivered within
this state any pesticide without first procuring a license
from the department of agriculture for each calendar year or
portion thereof. A separate dealer's license and fee shall
be required for each 1location or outlet from which
pesticides are Histributed. solds held for saley or offered
for sale. Pasticide fieldmen or salesmen employed directly
out of the same location or outiet and under a licensed
dealer shall not be required to obtain a licenses The dealer
shall furnish the department the names and addresses of its
fieldmen and salesmen selling pesticides within the statee
hA-—deater-—short-—have-—hiz——ticenae--in-his-pessession-nhen
aeidiing--pesticides--and=c-shall-—disptay--the--}icense-—upan
cequeas-of-sn-athorised-ngent-af-the—depnrtaenty

{2) The application for a license shall be accompanied
by 3 fee of 435 $58 329 $35. Dealers applying for renewal of
license shall do so on or before May MARLH 1 of that
calendar year. Any dealer applying for renewal of license
after Mey MARCH 1 shall be assessed a 35 $25 55 $25 late
licensing fee,

{3) The dgealer shall require the purchaser of any
restricted pesticide to exhibit his license or permit issued
under authority of this chapter before completing a sale.

(4) Dealers may wmake one application for two anpual

licenses if the application is accompanied by a $¥5 $8¢ Sg@
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£33 licensing fee for each year of the state bienniume.

(5) Pharmacists licensed as provided for in 37-7-302
and 37~7-3034 veterinarians licensead as provided for in
37-18-3062 and 37-19-303y and certified pharmacies licensed
under 37-T-321 shail not be required to be licensed to sell
pesticides, provided that the certified pharmécies and
veterinarians shall register with the department ecach year.
Howevery the certified pharmacies and veterinarians shall be
required to meet all other requirements concerning the
commercial sale of pesticidese The department shall take
inte account the professional 1licensing requirements of
pharmacistsy certified pharmaciaesy and veterinarians when
adopting rules.”

Section T. Section B80-B-209, MCA» is amended to read:

"80~-8-209« Farm applicators. (1) Farm applicators
shall obtain a special-use permit priocr to purchasing and
using any pesticide designated by the department as a
restricted-use pesticide. Ibe fee for the permif is_$13e
The special-use permit shall be effective for 5 calendar
years. The department may establish a staggyered years system
of issuing permitsas

(2) Restricted pesticides may not be utilized by farm
applticators or their employees except for the purpose of
producing or protecting any agqricultural <comwmodity on

property owneds VTeasede or rented by such applicater er--as
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provided-in-{63—of-this-section HBR-AS-PROVIBER-EN-SURSEEFFON
16y -PE-FHES-SECERON.

{3) Farm applicators shall qualify for the theijr Ffirst
permit by either passing a graded written examination or
attending a training course approved by the department and
taking an ungraded written examination. Yhe examinations and
course shall require and demonstrate practical knowledge of
the applicator®s ability to:

{a) recogniZe common pests to be controlled and damage
caused by them;

{b) read and understand the 1label and labeling
informations including the comamon name of the pesticide(s}
applieds pest(s) to be controlleds timing and wethogs of
applications safety precautionssy any preharvest or reentry
restrictionse and any specific disposal procedures;

(c} apply pesticides in accordance with label
instructions and warningss including the ability to prepare
the proper concentration of pesticides to be used under
particular circumstancesy taking into account such factors
as area to be coveredy speed at which application equipment
will be driveny, and the quantity dispersed in a given period
of operation;

{d) recognize lacal environmental situations that must
be considered during application to avoid contaminatijon; and

(e) recognize poisoning symptoms and procedures to
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follow in case of a pesticide accident.

{4#) The department may require farm applicators to
attend a mandatory training session and pass a written
examination for those restricted pesticides that are
extremely toxic or for which an effective antidote is not
available. The department may require farm applicators
handling these pesticides to maintain use recordse

(5) Ferm—appiteators-mantfesting-reading—disobitities
moy—beesne—certificd-to-nre-as-many-—as--twe--restricted-tre
pestveides-—by-—passing--a--ipeeifie-oral-exami-notron—on-the
partiesiar-pesticidetai—if-the-sppiicator-documents—that——a
certified-—applticator--in--the-immediate-vieinity-can-ndvise
hims Ihe__departweot shall. require farwm _gpplicators to
cequalify for renewal of the S-year.pecmit by ohbtaining 1QQ
training_creditse Ihe department shall establish by _rule 2
uniform systen of administering the requalificatign Lraining
creditse The department may.credit only.training related to
the standards set forib in subsection (3}e

{6) Provisions of this chapter relating to
certification of farm applicators do not apply to any farm
applicator applying nonrestricted pesticides on his own land
or on Yands of his neighbors if he:

{a) operates farm property and operates and maintains
pesticide application equipment primarily for his own use;

{b) is not requlariy engaged in the business of

~18- HB 8§02
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applying pesticides for hire and does not publicly hoid
himself out as a pesticide applicator;

(¢} operates his pesticide application equipment only
in the vicinity aof his own property and for the
accommodation of his immediate neighborse™

Section B. Section 80-8-213y MCA+ is amended to read:

®g0-8-213. Government agenciesa 11} All state
agenciess municipal corporationse or any other governmental
agency shall be subject to the provisions of this chapter
and rules adopted thereunder concerning the application or
sale of pesticidess Applicators and operators applying
pesticides and dealers salling pesticides for agenciesy
mumni cipal <orporationse oOr any governmental agencies shall
be subject to the provisions of 80-8-203 through 80-8-208y
and-the,

{2) __Ihe department shall issue a limited commercial
appl icatortsy—operstorisy or dealer's license witheut-a——Ffee
for _an_. aooudl _fee_of $50s which shall be valid only when
such eppiieatersy-operatorsy-and-deaters—-are gpplicator or
dealer__is applying or selling pesticides for such agenciess
provided that the jurisgictional health officers state
veterinarians their duly authorized representativess or
yovernmental research personnel are exempt froa this
ticensing requirement when applying pesticides to

experimantal areass
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{3)__A__goveromental _agency shall _pay _ the  _dvoual
applicater's fee .for _its first four employee applicatolss
Ibe agepcy shall _pay_an aonual fee of $35 for each additional
epploves applicators

£41  Goverosent __ emplovees  hecoming  cerkified
applicaters. only __to qualify _for  conducting .pusticide
educatiop courses may. nok be charged a. license fee buf ace
limited to providing such coursess Govgrnment Operaiors aile
subject to rules adopted pursvant to 80-8-205. jociudiog the
license fee."

Section 9. Section BO-8-3063 MCAy is amended to read:

"g0-8-306, Penaltiess (1) Any person convicted of
violating any of the provisions of this chapter or tne rules
issued thereunder or who may misrepresenty iapedes obstructs
hindery or otherwise prevent or attempt to prevent the
department or its duly authorized agent in performance of
its duty in connection with the provisions of this chapter
shall be adjudged guilty of a misdemeanor and shall be fined
not less than %368 35600 $100 but not mare than 5A0 Ty500
$1:2500 or-imprisoned-in-che-county—jait—for-a—term—-not--to
exceed-b-monthsy-or-hoth.

{2) The department or its authorized representative is
hereby authorized to apply to the district court of the
county or any county wherein a violation is about te occur

or has occurred to grant a temporary or permanent injunction
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restraining any person from violating or continuing to
vialate any of the provisions of this chapter or any rule
promulgated under the chapter notwithstanding the existence
of other remedies of law. HWhen a person makes pesticide

applications in more than one county on a commercial basis

without a license or permit or operates in violation of a

lawful written order of the department in more than one
countys the district court of Lewis and Clark Coumnty has
concurrent jurisdiction with the district court of any other
county wherein a violation has occurred or is about to
occurs and the department may select and proceed in  the
court most appropriate under the circumstances. The
injunction is to be issued without bonds

(3} HNothing in this chapter is to be construed as
requiring the department or its authoriZed agent to report
minor violations of the chapter for prosecution or for the
institution of seizure proceedings whep it believes the
public interest will be best served by other remedial
actiony by a suitable notice of warning In writings or by a
lawful) written order; nor i$ any part of this chapter to be
construed to apply to common carriers transporting shipments
tendered to them by the general publice

{#) Any person who with intent to defraud uses or
reveals information relative to formulas of praoducts

acquired under the authority of 80-8-201 shalle wupon
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convictions be fined not more than $500 or imprisoned for
not more than 1L yeary Or bothe

121 __{a) _Any _registrapnls applicators dealere retailers
or_other person uwbe yiolates—eny-provision [OMMITS A MAJOR
YIOLATION of _this. chapter AS_DEEINED_IN SURSELTION (5340}
pay_be assessed a civil penaliy by the departpent of not
more_ .. than. . 31,000 _ _for _each offenses Howevers _farm
applicators possessing a permit may not bpe assessed o Cjvil
penalty over $200 _for the first offenses Assessment of a
civil pgepalty may be.made in cenjunction_ with. any cother
departaizcat  WARNINGs orders or  adeinisfrative actign
authorized by this chaptere

LR) Mo civi) penalty may be assessed unless the perscon
charged was given netice god. opportunity _for. _a  bearing
pursuant to the Moptana Adminisirative Procedure Acte

1c) _in---determining-—can-z-opprapriate-—penaltyy--the
department-sheti-eonytder-the-effect-on-the-person®a-abrirey
ko-sentinue-in-bysinearar-the-gravity-of —the-viokation=-which
pesurredy-——the—degree-of-care-—exereised-hy-the—-offendery-aod
nhether-significant-bara-resaited-—to-~henithr=-~envirsasenty
agricuttarat-cropse-or-tivestocks A-CE¥EIE-PENALTY-SHAEL-GNLY
BE-—ASSESSER-—AGAINSF-—A-—PERSEN-~HHEN-—QNE--OR--MBRE-—HAJOR
¥iOtATEONS - ARE-PROYEN-UNBER—FHE-PROCERURES—OC - FHE S ——REF——AND
FHE= —MONTANA--APMINISFIRATEIVE-PREOEEDURE-ACT w-HADOR-VFCEATEONS
EMELUDE IN__DETERMINING AN _ APPRUPRIATE _ PENALEYy __THE

—22- H3 B02
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DEPARTMENI SHALL COMIIOER THE EFFECT DN _IHE PERSUN®S ABILITY
I0. _CONIINUE XN _BUSINESS» THF GRAVITY QF YHE YIOLATION WdICH
OCCURREDRx THE DEGREE OF CARE €XERCISED _BY JTHE OFFENDERy AND
HHETHER __SIGNIEICANY HARM_RESULTED T0 HEALIHe EMYIRNOMENIs
AGRICULTURAL CROPSy OR 1 IVESTOCKS

(D) A MAJOR YIOLATION OF THLS CHAPTER_ INCLUDES:

L1)__MISUSE OF A PESTICIDE WHICH RESULTS IN PROYEN HARM
I0_HUMAN HEALYHs THE ENVIRONMENTs DR AGRICULTURAL _CROPS QR
LIYESTOLKS

{11} SELLING. DE A BESTRICYEC PESTICIDE I0 A PEASON NOT
CERTIFLIED OR AUYHORIZEQ TQ PURCHASE SUCH PESTICIDES:

SRIL} USE OR SALE OF UNREGISTERED PESTICIDES:

41¥) EAILURE 7O MAINTARIN _ANY  INDIVEIDUAL. _PESTICIOE
APPLICATION ANQ SALES RECORDSE

L¥) _USING.. OB _SELLING _PESTICIDES WITHOUT HAVING
OBRTAINED YHE REQUIRED LICENSE GR_PERMEIT: QR

I¥I) BEQCCURRENCE OF ANY JIDENTICAL ¥3OtAFEONS YIOLATION
QF _THIS CHAPTER _WITHIN  THE SAME CALENDAR _ YEARe Fhe
departpent-asy-r3yue-a-werning-or-take-any-other-nppropriate
oction-allowed-by-this-chapteary

$d3(E)__If _the_ _depariment__is__unabla o collect such
civil penalty or if 2pny pecson fails to pay all_.or a _set
portjen. _of  the _ _civil pepalty as_ determiped. by _the
departsents. it_may recover Such . asount_ by action ia__the
appropriate district courts
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L6)__ANY _ PERSON _AGAINST wH(M T DEPARTMENTE _HAS
ASSESSED A _CIVIL PENALYY UNDER THIS SECTION MAYe _WITHIN 30
DAYS OF THE _FINAL _AGENCY _ALTION MAKING THE ASSESSMENT.
APPEAL THE ASSESSMENY 10 .THE DISTRICY COURY Jf THE CQUHIX_IN
RUICH FHE VIOLAYION IS _ALLEGED BY THE DEPARTBENT. JO. HAYE
DCCURREDS.  _ABPEAL 15 BY TRIAL _DE_NOVG. AND A _JURY JRLAL_MUST
BE GRANYED. IE__REQUESIED.. WHERE _INE__PROVISIONS OF IHIS
SUBSECTION . CONMFLICY WEITH _2=4-702 THROUGH 2-4=704e. _IHE
BROYISIONS OF THIS SUBSECTION GCOVEENS®

NEM _SECTIGM. Section 10, Eermarked--fund [QEPUSIT__UOF
EEES__AND__PENALIIES IN GENERAL _EUNDe. Fhot—portton-of-sii
Feansingy——permittingy-——regtstrationy——-——and--—-—equipaent
naneetion-~fees-—ecotiected--which-—eonastrtates-—anincreoze
after-detoper—tv—1983v-must-be-deposited--in-—the--ecarnarked
revente——Fand--far-the—purpose—of-supperting—e-portion—of-the
ee&ea-eS—adn&n+seeriag-éhi:-ehapeefv—¥he-—adn+n+sefee+eﬂ*—of
this-chepter—ia—-to—be-funded-from-both-the-ecarporked-revenas
fund--and-the- general-fund-becanse-of-the—mutnal-benefits—to
the-industry-and-the-publirey-a9-stated-in-89-8-183y--Reverve
earmarked--~revenue~—fund--monty--may--pe--rnverted-~by-—-the
department-through—-the-board-of-tnvestmentss-Fhe-fncome-fron
soch-investmenty-must-be-credited-to-the-—proper--department
occount-in-the—earmorked-revenue-fund ALL_LICENIINGs PERMITS
REGISIRATICN. _AND EQUIPMENT INSPECTION EEES COLLECTED UNDER
BARY 2 OF YHIS CHAPYER_AND _ANY CIVIL _PENAMLTIES. COLLECIRD
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UNGER £0-8-306 MUST aF pEPOSITED IN THE GENERAL FUND.

NEW_SECTION. Section ll. Codification instructiona
Section 10 is intended to be codified as an integral! part of
Title 80y chapter 8.

NEH SECTION. Section 12. Saving clausee This act does
not affect rights and duties that matured, penalties that
were  incurredsy or proceedings that were begun before the
effective date of this act.

NEW_SECTION. Section 13. Severability. If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effects IF a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in a1l valid applications that are severable from
the invalid applicationse.

SEC¥REN -1 4w —FERMENATONw——SEEFFON-I-FERMENATES LY~k
1245y

—End~
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