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INTIUYhltEO BY 

A BIU: FilA AN ACT ENTITLED: 

TRANSFER OF AUTHORITY Of 

WELFARo TO THE DEPARTMENT 

•AN ACT TO PROVIDE FOR THE 

THE COUNTY OEPARTMENT Of PUBLIC 

OF SOCIAL AND REHABILITATION 

SERYI:ES AT THE OPTION Of THt 80ARD OF COUNTY COMM~SSIONERS; 

A"ENOJNG SECTIONS 53-2-301• 53-2-3D2t 53-2-304t 5~-2-306• 

53-2-307t 53-2-322• ANO 53-2-3Z3t HCA; ANO PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

if~SEt1l~~ Section 1. Purpose. The purpose 

( sect;ons 1 through 7] Is to provide for the depart...,nt 

socfal and rehabilitation 

respon•l~illtle• for public 

ser¥icos to assu.e 

assistance program~ 

of 

of 

all 

and 

prote~tive services for children and adults that• as of July 

1, 1163, are provCded by the counties pur$uant to Titles 41 

and ~3. The assu•ption •ay become effective only at the 

option and with the express cons@nt of each Individual 

county requesting state assuMPtion. 

~~H-SE,llDHa Section 2. Definitions. Unless the 

conteKt requires otherwlse, 1n [sections 1 throuqh 7] the 

foll~lng definitions apply: 

(lJ •county department• •eans the county department of 
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pu~llc welfare provided for In Title 53• Chapter Zt part 3. 

(2t •DepartMent• _.ans the depart.ant of social and 

rehabilitation services provided for In Title Z• chapter lS, 

part 22. 

(3) •Mill lewy equivalent• Means the prior year•s 

expenditure divided by the value of 1 mill. 

(~) •Needy person• is one who is ellgible for public 

assi5tance under the laws of this state. 

{5) •Protective servtces• •eans services to children 

and adults to be provided by the departaent as permitted by 

Titles lt1 and 53. 

(b) •Public assistance• or •assistance• .aans any type 

of monetary or other assistance furnished under this title 

to a person by a state or county departMent, regardless o~ 

tha or C g i nal sotJrc.e of ass I stance. 

(7) •State assusotion• .e8n5 the transfer to the 

department for th& county by the board ot county 

commissioners of al1 powers and dutie~. including staff 

person1ei as pn.Jv i ded in ~~ 3-Z-301 tnr?ugh 53-2-307 and 

pub1ic assistance and protective services provided by the 

county department pursuant to Title5 41 and S3, eKcapt as 

othert~ise specifically provided in [sections 1 through 7)• 

~tW-SE~lU~a Section 3. Transfer of county public 

aS!iiSt.ance and protective services to state departnent. (1) 

All authority granted to the board of county co••lssioners 
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to establish and oper3te a public a~sistance program and 

provije protective services tor children and adults pursuant 

to Title~ ~1 and 53 ~ay be trans~erred to the departMent. 

except that the county attorney sMall continue to provide 

legal assistance and representation for the purposes of 

adult and child protective services Nlthout charge and all 

debts and obligations incurred prior to the effective date 

of ~tlte assump~ion continue as the responsibility of the 

county. 

(l) The board of county cou•ssio.1e-rs, after public 

hearing. wtay by resolution or ordinance trens_f!!r to the 

depa~t•ent all powers and duties for public assistance and 

protective services for children and adults, including the 

selection, sup~rvision, and termination of staff personnel 

associated wl~h the perforaance of these activities. Upon 

the ~ffective date of such transfer, the department shall 

assume all powers and duties related to public assistance 

and orotectlve services and accorded by law to the county 

welfare department. If the notice required in subsection 

(31 Is given, the transfer Is affective at the start of the 

next state fiscal year. 

(31 Counties opting for state assu•ption shall notify 

the depart~nt at lees~ 90 days prior to the start of the 

state fiscal year unless the time period is waiv@d in whole 

or In part by the director of the depart.ent. 
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t+t Counties opting for state assu•ption shalt permit 

the d':!'p.&rtDIE!nt to use the saae f-acilities currently occupied 

by the county deoartment or substantially equal facilities, 

_,ith fa~r renta.l value for such facll ities to be paid by the 

depart •ent. 

~f~Sf~IlUKa Sec~ion ~. State assu•ption -- permunent 

transfer to department -- exceptions. A county optlnq for 

state assumption does so on a co~plete and perManent basis, 

unless the county requesta to retain or reassum~ ope~atCo~at 

resoonsibll it.y under contract with the depart•ent for 

Qedical assistance or •onet~rt pay66nts to nee~y persons as 

prov~jed in Title 531 chapter 3T pursuaot to the adoption of 

a resolution or ordinance a.s provided in [section 3(2J] and 

notice to the depart•ent as p~uvided '" [section 3(3) ]• 

Under such a retention or reassu~~ption, staff personnel 

conti~ue under the supervision and control of the 

depart went. A county may not retain or reassume assis~ance 

progra•s parti~lly funded by the federal govern••n~. 

~f~_Sf~IlQH& Section 5. Creatio~ of adYi5ory 

councils. The depar~~ent may establish one or more advisory 

councils to advise the depart~ent on policies relating to 

publl: assistance or orotectlve services. The director of 

the de~art•ent shall appoint Me.Oers of the advisory council 

for a ter• set by hi•• and they may ba dls•lssed at his 

discr-etion. No coapensation or expenses ~ay be paid 
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advls>ry council ~e•bers. The requlr..ents of Z-15-122 do 

not •pply to an advisory council appointed pursuant to this 

secti~n. 

~E.IL:iili.!'.Uiltla Section 6o Authority to adopt rules. The 

depart•ent •aY adopt rules necessary to carry , ou--t the 

purposes of (sectl~ns 1 through l]t including l~le.enting 

transfer of the county prograas to the depart•ent. The 

departaent · IRBY adopt rules t·o determlne the amount• scope, 

and Uuration ~f general relief• which aay not 6XC~ed those 

servec~s ~nd ~•ounts payable under the departMent~s prograMs 

of Me~icaid and aid to tasilies M'th depvndent children. 

:it;ll-:iili.!'.Uillia Sect I Oil 7 o Ki 11 l&vy for count.i~!l 

transferring public assistance and protective services. 

(11 (a) E•cept as provided In subsection (l)(bl• for the 

purpose of [sections 1 through 7]t 12 ~ills BUSt be levied 

annually In those counties opting for state assu•ption. 

(h) A county that levied an a.ount less than lZ •ills 

for purposes of its county poor fund du~ing fiscal year 1982 

•us~ levy ~n equivdl~nt a•ount to tha poor fund •ill levy 

assessed by th~t count¥ during fls~al year 198Zt less a mill 

levy equivalent ~o an ~~uot the county can deMonstrate was 

spent d\1ring fiscal y~ar 1982 for the building or operation 

of a Medical facility. The reduced M;11 l~vy exception 

provi1~d in this ~ubsection (l)(b) continues in effect until 

June 30t 1966. After that date 12 Mills ~st be levied In 
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all counties where ctate assu~ption is In effect. 

{2) The proceeds of the •ill levy established in 

su.bsectioft (1) MUst be deposited in the ear•arked revenue 

fund i·n the state treasury for the pu,.pose o'f paying the 

expen~es of the depart~nt. The •lll levy •ay not axeeed 12 

•Ills, notwithstanding actual expenditures made by the 

departaent. 

{3) For a county rataining or reassualng operational 

respoosibillty for -~~teal assistance or •onetary pay••nts 

to needy parsons as provided In {sectiDn 4]• the levy 

provided In subsection [l) •ust be reduced ~y the •i11 l~vy 

equivalent expended by that county or the depart.ent for 

rau-:h !)urposes in the fisca1 year it~t~~~ediately prec.ediog the 

option to retain or reassu.e such responsibility. 

Sactlon a. Section 53-2-301• HCA~ is aaended to read: 

•s3-Z-30l• County depart•ents to be established. There 

shall be established In each county of the state• exs•pt--LQ 

~--~~Dt¥--tbmt--b~s--~aostaccad--tta_~ll~~~~nd 

~t2t~tlXC-SCtXi~S-L8SQ~lltlAS-tg _ _tna_~~tLmBQt__Q( 

~g~lal __ aad--tababilltatioD-scc~~-uadML-tb~ prgyls!gga_Qf 

Lsc~tlPD£-1-~btQUQD--ll£ a county depart.ent of public 

welfare which shall consist of a caunty board ~f publ8c 

welf~re and such staff oersonnel as •ay be necessary for the 

efficient performance of the public assistance activities of 

the c~unty. If conditions warrant and if two or more county 

-6-
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boards en~~r fnto an agreeaant~ tNo or more counties •ay 

co~bi"t: Into one ad•lnlstrat:i'!e unit and use the salle s·taff 

personnel th~oughout the a~inistrative unit. 0 

Sectton 9. Section 53-2-30lo HCA. i~ amended to read: 

&53-2-302. County co.•4Ssioners ex officio county 

we l f• e board• ftw t;uamt..lll..a-Ci!IIIIU-th;Jt biU-...t.ull$.f~ 

it~----PII~ll~-A~~t.~- and -Pcat8Ct1KA----~~&S 

ce~gc~lbLLltla~---ta_ __ tba ___ ~BaaLtaaot___ot ___ ~---AQd 

cebab1Llt•tlllll-~U:1Cu--~o~alllll:.--t.5.aclllla~~oullb-l.l&..tba 

boar-d of county co•~ni ss I oner s shall be the 9x off I i J o county 

welfare board and is hereby authorized to devote such 

additional tf•e for ot.ibli~C assi~t:ance Atatt.ers as aay b.eo 

f~und necassary. The me•bers of the county welfare board 

shall receive the sa•• co•pens~~ion for their services and 

the saae mileage when acting as the county board of public 

welfarQ as they receive when acting as the board o~ county 

co•mtssfoners and shall be limited as to •eetings as now 

provided by law~ and the compensation and •ileage o~ the 

a&Nbers of the board shall be paid fro• county funds. They 

May transact business as a board of county co••issioners and 

as • county welfare board on the sa.e day, and in such caS$5 

they shall be paid as a board of county c~ .. i$sloners but 

••'f n-:Jot recei.ye co.pensation f.or waore than 1 day<•s work ~or 

all serYi-ces perfor· .. d on the s-aRMJ calendar da., . ..-

SecUoo 10. Section !13-Z-.~. ltC... is .... ended to rea.cl: 

-T-
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~53-2-30~. Staff personnel of county depAYtment• (1) 

Each county board shall select and appoint fro~ a lOst of 

qual if i e .. d persons furnished by the departrcent of social and 

rehabilitation services such sta~f personnel as are 

necessary. The staff personnel in each county shall con5ist 

of at least one qualified staff worker (or investigator) and 

such clerks and stenographers as may be decided n~cessary. 

If c~nditions warrant. the county board, with the approval 

of the department of social and rehabilitation services, May 

a~poi~~ so~e fully qualified person listed by the oepart•ent 

a5 superv!sur of its st~ff personnel. The staff p@rsonnel of 

each county departMent are dil'~ctly ~esponsible to the 

coun-ty bo.:J~rdt but the d.epartaent of social and 

rehabilitation sarv5ces •ay supervise such county e•ployees 

in respect to the efficlen~ and proper performance of their 

duties. The county board of public Nelfare aay not dismiss 

any we•ber of the staf~ personnel without the approval of 

the de~artment of social and rehabilitation services, but 

the departaent may request the county board to dismiss any 

meiRber- of the staff personnel for lnefficieocy, 

Incompetence, or similar C3USe• 

(2J Public assistance staff personnel attached to the 

county board shall be paid fr011 state pub1ic as$i$tanc.e 

funds both their salarieJ and their travel expen_ses as 

provided for In 2-16-501 through Z-18-503 when away fro• ~he 

-s-
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county seat in the perfor.ance of their duties. but the 

county board of public welfare shall reiaburse the 

depar~•en~ of social and rehabilitation services fro• county 

poor funds the full a.ount of the salaries and travel· 

e~penses not reieburSed to the depart.ent by ~he federal 

governzent and the full ~ount of the depart•ent•s 

ad•lnhtrative costs which are allocated by the depart...,nt 

to the county for th~ adMinistration of county welfare 

progra,ws and not rehllbYrsed to the <Jepart.PNnt by the federal 

gover,~ent. Under circumstances prescribed by the department 

of social and rehablliatlon services, the rei~bursement by 

the county board of public welfare •ay be less than the 

eounty share as prescribed abOve. All other administrative 

coSts af the county depart•ent shall also be paid fro• 

countv poor funds. 

(~) On or before the ZOth day of the aonth following 

the 1110nth for which t.he pay11ents to the publiC assistance 

staff personnel of the county were •adet the depart•ent of 

social and rehabilitation SQr~lces shall present to the 

county department of pah11~ wetfare a clai• for the required 

reI '"bur seeents. The county board shall make such 

rei ml:ur se~Rents withIn ZO days after t.he presentation of the 

claim. and the depart•ent of social and rehabllitateon 

servicgs shall ererlit (add) all such rei•burse.ents to its 

accou"t for ad~ln1stratlve costs. 
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!il--11--•-'QUnt¥-h~S-tranlf&rrad its nubli~ ~~ 

•nd_p~gt&~ti~-I•~~~a_CSAQgu~llltiai~-tbc--deA•rtwept 

nL-:i.li~;.Lal_.-illld rehjlb!l it.ilt.ilm.-:uwtls;U-undar ( secunnaJ 

t.bJ:Pitllll-Jla-tbL.-daJlill::tlltmL_mau--Hl&~PllQi.nl..o.--ilnd 

wpeai.S.e--illl--ae~:.t--Rlllll.ls;_nal.~I:'JWIPII protect 1 xe 

S.ll.J:~~U-IIIlUllllll&h-illdllllillg_Lf-~U.CJ a SUAfU:JtisPr of 

~---AilJ:&nnllllla----&ll___$11~;b___neL&onaa!___are d!rg~~Jy 

ceagnos.l.lllL.~-tbe-dellntllllllb • 

Sactton ll• S~~iun 53-2-306, MCAt is aeen~ed to r~ad: 

•53-l-306. County departaent charged with local 

adJOinhtration of public assistance. 

tb~t-~as._tJ:ADaf&CLedLltli-IIUbli~;--A&ai&~-AIId--aJ:Qtectlxe 

J:cllAIIlU.Ut.iGil-$1ll:l!lk11a_lllldtu;_Luctl nns 1 ..tlwlYllb-lJ.t..-l.bll 

county depart•ent of public welfare shall be charged with 

the local adainistration of all for•s of public assistance 

operations in the county• lncludlnq but not limited to food 

stamp proqrams and social services progra•s• All such local 

adr.inistration •ust conform to federal and state law and the 

rules as establl~hed by the department of soc~al and 

rehabilitation services.• 

Section 12. Section 53-2-301t KCA• is aaended to read: 

•s3-2-30lo Cou~ty board to establish local 

administrative policies and rules. ~~e t~II~II-A-~X¥ 

tb•t-lali-t£AD1fllJ:£&"-itli-Uitbli~--4iALJi~D£A__.QQ __ ALQt~~X£ 
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~Ul!J.t; U--CIISQCIQ£ill.llitl&L...:t;.Q_....ttle..i:IJ:Ilill:tiUUJt.-ll f &D(; I a l..awl 

Ul!iiAi.litilt.iJm..hr.Xi<:llL.UilAitL!;U<:UCIWi..l--.tb r PY gh 1) &-UI£ 

county board of pU"bllc welfare is re-spol"lsible for-

establishing local policies and such rules as are necessary 

to g,vern the county department and local adMinistration of 

public assistance activities. except that all such policies 

and rules must be In confor•lty with general policies and 

rules established by the departaent of social and 

rehabil i~atfon services.• 

Section 13. Section 53-2-3ZZ• MCA• is amended to read: 

•s3-Z-322. County to lavy taxes~ budget~ and .ake 

expendi-tuf'es for publ•c assistance aC'liviti•s• (lt Thft board 

of coun~y co .. issioners in each county ·shall levy 13.5·Mi11s 

for ttte count·y··poor fund as provided by lav or so ~ruch 

thereof as may be necessary. toynties traasferrjgg public 

aaaiatan<:e-aad-ul:2t~i~ll~llcxi~ca~Dsillillt~~ 

daUUtllliQj;_gf_aQ<:J.al_.iiDd-r;.llb.millt.Allllll-~tu:v Ices Wl.li!IC 

LiA~tiODi-1-t.btgugb-ZJ-•4¥-DAt-111~--DGCII....tbAQ-tba-Qitfll~ 

llllt.WED..ll&!i_llilll-IUUL.t.bll..A~Yot-Jaill..t.bL.a:t.at.li-IIUUilaD:Lt.ll 

Liti<:t.iDD-1Ja 

LZl The board shall budget and expend so ~uch of the 

funds In the county poor fund for public assistance purposes 

as wi 11 enable the county -lfare depart-nt to pay the 

general relief activities o~ the county and to rei~urse the 

departllent of soc-ia·l and .rehabi 1 it:at.lon services for the 
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county•s proportionate share of the administrative costs of 

the county welfare department and of all public assiGtance 

and Its proportio~ate share of any ~ther public assistdnc& 

activity that may be carried on jointly by the state and the 

county. 

t~tL31 The amounts set up in the budget for the 

reimb!lrseMents to the depart•ent of social and 

rehabilitation services shall be sufficient to ~ake ,all of 

these rei~bursements in full. The budget shall •ake separate 

provi~ion for aach one of these public assistance 

activities. and proper accounts shall be established fo~ the 

Funds for all such activities. 

f"~tL2.1 ~s soon as the prel J•inat·y budget provided for­

in 1-6-2315 ha5 boen agreed upon. a copy thereof shall 

without delay be •ailed to the departlllent of social and 

rehabi J i tat. I on services, 

adopt i on of the budget• 

and 

the 

at any time before t~ final 

deoartaent shall ~ake such 

reco.mendations with regard to changes in any part of the 

budg.et relating to the county poor fund as considered 

necess~ry In order to enable the county to discharge its 

obligations under the public assistance laws• 

t4tL~ The departaent of social and rehabilitation 

services shall pr<Hipt'l'f exa•ine the pre I i•i nary budqt!t In 

order to as~ertain if the aMounts pro~ided for 

reiiRbJrsetnents to the depart•ent are likely to be sufficient 

-12-
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and shall notify the county cler~ of Its findings. The board 

shall •ake such changes In the aiiOUnts pro_videci for 

reitnb·JrseMent.s 9 if a_ny are required., in order that the 

county will be able to make the reiaburseaents in full. 

t§t~ The board of county co•MiS$ioners •ay not make 

any transfer fro• the a•ounts ~udgeted for reiabursing the 

department of social and rehabilitation services without 

havinq first obtained a statement in writfn9 fro• the 

depart~ent to the effe~t th~t the a~ount ~o be +.ransferred 

will not be requirea during the ftscal year for the purposes 

for W"1i ch the aMounts were pr·uvided in the budget. 

t&tLll No part of the county poor fund. irrespective 

of the source of any part thereof. •ay be used directly or 

indirectly for the erection or i•proveaent of any county 

buildtnq so lonq as the fund is needed for general relief 

e~penditures by the county or is needed. for paying the 

county's proportiona~e share of publi~ assistance or its 

proportionate share of any other public assistance activity 

that Qay be ~J~r&ed nn j~intly by the ~tate and the county. 

Exp~nditures for improve•ent of any county buildings YS~d 

directly fo~ care of the poor may be zade out of any moneys 

in the county poor fund. whether such mor.eys are produced by 

the 1J.5-mill levy provided for in subsection {1) of this 

sect.ion or from any additional levy authorized or to be 

authorized by law. Such expenditure shall be authorized only 
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when >ny county building used for the care of the poor .ust 

be i~proved in order to •eet legal standards required for 

such ouildinqs by the depart .. nt of health and environMental 

sciences and when such expenditure has been approved by the 

departaent o~ social and rehabilitation services.• 

Section 1~. Section 53-2-323t MCA, is aMended to read: 

•53-2-323. Eaergeney grants fro• state funos to 

<:OU11t; eS • A flls.Cill-IIW:C..il..i;lllllltL!Iii:Lllilllnuud ltli gUQlis;. 

il$~1:;taocc.._aoa __ llcllt.e~~~~~-~alib!litlcs to the 

aeoactmsot __ llf __ ~ial __ ~_ccnabilitatilln-~~:L und.r 

LI&Ctillllli-1-tbcllugb-Zla-il county •ay apply to the depart.ent 

for an eMergency grant-In-aid, and the grant shall be made 

to the county upon the following conditions: 

(11 The board of county co .. isslonars or a duly 

elected or appointed executive officer of the county shall 

~ake ~rltten application to the depart•ent for e~rgency 

assistance and shall 5how by vritten report anri sworn 

affidavit of the county clerk and recorder and chairaan of 

th~ ~oard of county co ... issloners or other duly elected or 

appointed executive cfflcer of the county the follow•ng: 

(a) that the count~ wi11 not b9 ablu to m~t Its 

obligations under law to provide assistance to the needy of 

the c~untv or meet its propor~ionate share of any public 

assistance activity car~ted on jointly with the departaenti 

(b) that all lawful sources of revenue and other 
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incoae to th~ cQunty poor fund will be exhausted; 

(c) that all expenditu~es from the county poo~ fund 

have been lawfully made; and 

(d) that all expenditures from the county poor f~Jnd 

have been reasonable and necessary• according to criteria 

set by the departMent in rules adopted for that purpose. for 

the caunty to •eet its obligations under law to provide 

assistance to the neady. 

Cll Wl~hln 10 days of receipt of the application and 

affidavit• the departMent shall determine whether the county 

poor f4nd will be depleted and shall gl~e notice to the 

county of th• d~p~rt•~n~•s in~ention to deny or allow the 

grant-in-C!I~d. Before a grant-In-ala for any f'scal year •ay 

be •>de to a county under this seetion, any .aney credl~ad 

during that fiscal year ta the depletion allowance reserve 

fund froa the sources provided by 7-34-Z4G2CZJ shall be 

transferred to the county poor fund to be used for lawful 

poor fund expenditures. The a.ount of the grant-in-aid shall 

be d~terMined after all sou~ces of incoae available to the 

poor fund, Including the depletion allowance reserve fund 

transfers. hav& been exhausted. 

f3) Within 10 days of receiving notice frae the 

<~epart•ent that 3 grant-In-aId "Ill be otade to. th• count Y• 

the t>oa.-d of county co•wtissione.rs or othel' duly elected or 

app<>inte.d executive offiltz..- of the county shall adopt an-
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There 13 no requirement of notice and 

emergency budget. The e•ergency budget 

a.ount. r~qui red to 111et:tt the obl igat!on of 

the C'..>tJnty and shall allocate that whole aMOunt a•ong the 

variou~ classes of expenditures for which the grant was 

Made. 

(4) Upon receip't and approval of the county e•ergency 

budget, the depart~nt shall issue a warrant to the county 

treasurer of the coun~y for the total a~ount stated in the 

approved e•ergency budget. 

(5) The grant-tn-aid received by the county sr.all be 

placed in an e•ergency fund a~count to be ~ept separate and 

distinct fr0111 the poor fund account. All exp;enditures fro111 

the eaergeney fund account shall be made by a separate 

series of warrants or checks Markod as e•ergency warrant$ or 

checks. 

(6) The grants-i-n-aid froa the department .. ay be used 

only for publi"c assistance activities lawfully conducted by 

the :ounty, including but not 1 ieited to aedical a·id., 

hospitalization., and ins·titutional care. No part o·f a 

grant-in-aid l'llilf' be used, dfr·ec'tly or indirectly, to pay for 

the erection or iaprove•ent o~ any county building or for 

furniture., fixtures, appl lances•· or equi p-nt for a. county 

bui-lding. 

(7) In the event the county poor fund is replenished 
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1 by ot~er lawful sources of revenuew the county shall Issue 

l war~~nts to mee~ Its nbligations fro• the county poor fund 

3 until $UCh tiae as that fund •s again su depleted t~at 

~ warra"\·ts Ci!Jin no longer lawfully be drawn on t.hat account. 

5 Upon depletion of the county ponr fundy the county aay again 

6 •ake dlsburse~ents from the aaerg~ncy fund account as 

7' provi-Jad· in subsection (5)• At the closa of the county 

a fiscal year• the county shall return to the departMent any 

~ amounts re•ainJng in the county poor fund and the e .. rgency 

10 fund account. but the re•aining amount to be returned may 

11 not eKceed the total a•ount of the emergency grant-in-aid 

lZ 

13 

for that fis~al year. 

(8) Any a•ount whic.h is unlawfully dis!Jur!i"d or 

14 transferred fro• the eaergency fund account or used for a 

15 purpose other than that specified In the grant-In-aid shall 

16 be returned by the county to the departMent.• 

17 ~tW-SEtllDKa Section 15· Effec~ive date. This act is 

LB effective July 1, 1983. 

-End-
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STATE OF MONTANA 439-83 
REQUEST NO. ----

FISCAL NOTE 
Form BD·l5 

In compliance with a written request received February 16, , 19 ~, there is hereby submitted a Fiscal Note 
for House Bill 798 pursuant to Title 6, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Nota is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 798 provides for transfer of authority of the County Department of Public 
Welfare to the Department of Social and Rehabilitation Services at the option of the 
Board of County Commissioners. 

ASSUMPTIONS: 

1) Assumes 12 counties to select state option with 5 counties to levy maximum 12 
mills, with the mill levy averaging 8.37 mills for the other 7 counties. 

2) All counties now eligible for emergency grant-in-aid will opt for state assumption. 

FISCAL IMPACT: 

Anticipated poor fund expenditures FY 83 
for counties expressing interest in state 
assumption. 

Estimated cost for rent of office space 
Total Increased Cost 

Estimated revenue from mill levy 
Net Increased Cost 

$ 10,323,286 

1571000 
$ 10,480,286 

615291711 
$ 3,950,575 

Future years costs would depend on the number of counties opting for state assumption, 
program expenditure increases and the rate of revenue growth from the mill levy but 
it is estimated the net cost increase should approximate 4 million per year. 

FISCAL NOTE 15:N/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: "'2- - l CZ ._ g "J 
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STATE OF MONTANA 
REQUEST NO. _5_2_2_-8_3 __ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received March 25 , 19 JU.__, there is hereby submitted a Fiscal Note 

for House Bill 798, A!nended pursuant to Title 5, 0\apter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 798, amended, provides for transfer of authority of the County Department 
of Public Welfare to the Department of Social and Rehabilitation Services at the 
option of the Board of County Commissioners. 

COMMENTS: 

The amendments do not change the original fiscal note. Refer to that for the assumptions 
and fiscal impact. 

FISCAL NOTE lS:N/2 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 3- "1.. b- i.J 
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' 

STATEME~T DF INTENT 

HOUSE BILL 796 

House Lo~~l Govern•ent Co••ittee 

- statement of intent is required of this bill because 

6 sectio~ 6 gives the Department of Social and Rehabilitation 

1 S~rvices rule•aking authority. 

8 

9 

It is Intended ~hat the departMent establish general 

rPlief standardst scope. duration, and a~ount that may not 

10 e~ceed medicaid or -fDC progra• services. Such ite~s should 

11 be In accord with rules adopted by the deoartment for county 

12 depart:nent under 53-3-301 so that departmental benefits are 

13 comparable to those of counti~s. 

14 The depart•ent may also make rules governing transfer 

1~ of functions between the department and the county. It is 

16 

11 

conte!'ftpl ated such rules would cover adiRinistrative 

provisions such a~ forms, deadlines, and financial 

lq certifications as may be needed to implement the bill. Othe~ 

lq necessary administrative type rules go11ern lng rental 

20 pay•ents, eMployees and functions formerly ad•inistere~ by a 

21 county ~ould al~o be addressed. 

S E C 0 N D R E A D I N G 

f+ 73 7l~ 



~8th Legislature HB 0798/02 

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

ll 

22 

23 

24 

2S 

Approved by Comm. 
on Local Government 

HOUSE BILL ~0. 798 

t~TRODUCED BY MCBRIOEt REGA~t 

FABREGAt CRlPPE~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

TRANSFER OF AUTHORITY OF THE COUNTY OEPARTHENT OF PUBLIC 

WELFARE TO THE DEPARTMENT OF SOCIAL AND REHA8ILITATION 

SERVICES AT THE OPTION OF THE BOARD OF COUNTY COHHISSIONERS; 

AMENDING SECTIONS 53-2-301t 53-Z-302t 53-Z-30~, 53-2-306t 

53-Z-307t 53-Z-322t ~NB 53-Z-323t 

HCA; AND PROVIDING AN le!~DLAI~ EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

l~¥-SEtllOU& Section 1. Purpose. The purpose of 

[sections 1 through ~ 8] is to provide for the depart~ent of 

social and rehabilitation services to assu•e all 

responsibilities for pub II c assistance pr-ogra•s and 

protective services for children and adults that, as of July 

1~ 19~3• are provided by the counties pursuant to Titles ~1 

and 53. The assumption •ay become effective only at the 

option and with tne express consent of each individual 

county requesting state assumption. 

~~¥-SfLilO~& Section 2. Definitions. Unless the 

context requires otherwise. in [sections 1 throuqh ~a) the 

following definitions apply: 
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(1) •county depart.ent• •eans the county depart•ent of 

public welfare provided for in Title 53t chapter lt part 3. 

(2) •Department" Means the depart•ent of social and 

rehabilitation services provided for In Title z, chapter 1St 

part 22. 

PI •11111 levy equivalent• means the prior year•s 

expenditure divided by the value of 1 mill. 

(4) •Needy person• Is one who is eligible ~or public 

assistance under the laws of this state. 

C5t •Protective services• means services to children 

and ddults to be orovided by the depart•ent as per•itted by 

Titles '1 and 53. 

(6) •Public assistance• or •assistance• •eans any type 

of monetary or other assistance furnished under this title 

to a person by a state or county deoartMentt regardless of 

the oriQinal source of assistance. 

(7) "State assumption• means the transfer to the 

departiwent: for the county by the board of county 

commissioners of all powers and duties. lncludin9 staff 

p~rsonnel as provided in 53-2-301 through S3-Z-307 and 

public assistance and protective services provided by the 

county deDartment pursuant to Titles 41 and 53• except dS 

otnerwise soecifically provided in (sections 1 through T A]• 

~t~_Sf~IlQHs Section 3. Transfer of county public 

assistance and protective services to state de~artment. (1) 

-2- HB 798 
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All 1uthority granted to the b~ard of county commissioners 

to establish and operate a public assistance program and 

provide protective services for children and adults pursuant 

to Titles ~1 and 53 may be transferred to the department• 

except that the county attorney shall continue to orovide 

legal assistance and repres~ntation for the purposes of 

adult 30d child protective services without charge and all 

debts and obligations incurred prior to the effective date 

of st~te assumption continue as the responsibil i~y of the 

county. 

(2) The board of county com~issloners, after public 

heari~9• •ay by resolution or ordinance transfer to the 

department all powers and duties for public assistance and 

protective services for ~hildren and adults. including ~he 

selection• supervision 9 and termination of staff personnel 

associated with the perfor•ance of tnese activities. Upon 

the effective date of such trans~ery the departMent shall 

assume all powers and duties related to public assistance 

and ~rotective services and accorded by law to the county 

welfara depar~ment. If the notice requir·ed in subsection 

(3) is given. the transfer is effective at the start of the 

next state fiscal year. 

(3) Counties opting for state assumption Shall notify 

the department at least 90 days prior to the start of the 

state fiscal year unless the ti~ period is waived in whole 

-3- HB 7'J8 
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or in part by the director of the department. 

(~) Counties opting for state assumption shall persit 

the d!partment to use the same facilities currently occupied 

by th~ county department or substantially equal facilities. 

with Fair rental value for ~uch facilities to be paid by the 

departMent. ~~-Dei~A--fQ&__~f__!~fiLQ«_~!LL 

IR!NSEEB-ID-ItlE-Ufe!Biaf~!LL_a&IfalALS_~Q--SUfE~~--~~ 

l.f:j __ ItJf__llefii.Ulllfll_..llf __ Il:!f_!;.DU!nLilfe.&lll!I&;!ILAliiLlitllki:Lltf&J;; 

fAlD-Eilll-l~-~Lf-O&_l~fARI_WllH_Efllf&!L_Q&_SI!If~llSa 

~EW-SECilU~& Section 4. State assuaption -- peraanent 

transfer to department -- exceptions. ill ~ county opting 

for state assu•ption does so on a complete and permdnent 

basis, unless the county requests to ~etain or reassume 

eJ!I'e'I'"M-i-one+ responsibility Dft~r---ee~~~ee~---wf~---~he 

&e~~'l'"~me~t for medical assistance or monetary payments to 

needy persons as provfded In Title Sl• chapter 3• pu~suant 

to th~ adoption of a resolution or ordinance as provided in 

[secti~n 3(2)] and notice to the department as provided tn 

[section 3(3)]• Under such a retention or reassumption. 

stafY personng) continue under the supervision and control 

of the deoartMent 

tOU~ILES_f~II-IHE-Oefii!IlO«_Of_ei!OGBA~S-fi!CYLQ£11 IN III~J1 

CJ:IAflf& __ J. ~ county May not retain o~ reassu•e assistance 

progra~s partially funded by the federal govern•ent. 

L~l--A---tautiiX----I&6~~EfB&lH6----ALL llUilfS-__ ..A&l 
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&Ueat!HIIlLUli!i_l!L.IUL..UUt.IUIWII-'!AX R Et.S SUME.JJ.tlll.Ell 

&E£eON£La!LliY-ECB-~~AL-t.!iSlSIANCf QR __ !Q8EIA&l--~~I!i 

lD--~ffQl:-l!.f&S.D!i!i-.ALeRQJ!liLEILl!L!iUII!iEUIWl..Lll.J...IIlilJ:I.U..IIIll 

It!ERE!EIEI!.-Ria!IIE!il-EIIU...llt.ILU!iUIII!Illlli&..t.-~.JJUllAL.L.X 

&fQUfiliMG--LIUIIfQ __ SIAIE--AS!ill!eiiQM--~1--~I--IU~ft.EIER 

l!.fQUESI--EULL-Sit.ILA!i!ill!ellQ!ia--'-kQUHll-QellNG FOR Llal!EQ 

QR_fULL-SlAlf_t.!iSU~ellQB__QQf!i _ _sg _ _gu __ t.__f~tiANfNI ~ 

fl~Eei_t.s_e&Ql!lDEn-l!t-Iti~IlD!ts 

NEH-!if~Q!ts Section 5o Creation of advisory 

councils• Lll The department ~ay establish one or more 

advisory councils to advise the departMent on policies 

relating to public assistance or protective services. The 

director of the department shall appoint members of the 

advisory council for a term set by him, and they may be 

dismissed at his discretion. 

i~l--UfQ!L_&fQUfSI-_DE _ _ldf__GQtfl!.!tl!t&-~~_af_A-~~ 

tit.l!l~-DflfD-EDR--Sit.IE_-A!iS~eil~-lt!L-DEet.RIU~-St!t.LL 

f!ilt.allStl--A--~OU~Il--t.Ql!ISQI!.l:_-tQUKtlL-_fUR_Itlf~OUUI~ 

ADl!lSO&X_QOUKt!L--!it!ALL-_~!ilSI--DE--It!L-~ARD--UE--~IX 

~OHHliilO~ERS-DE-Itlf-~OU~s-DI!.-lE-It!L~OUMI1-~0l!f&HlN6_60U1 

~g~SlSIS_Of_i&EAif&_Itll!t-IHREE-~~B~!ia-Iti&EE-~aaEI!.!i-OE-IUE 

~O~ER~l~~--11001-~Q~_ax_Itlf-~l!f&H~BO~s-It!LUEet.&!HEUI 

~AI-AeeOlNI_lKQ_OIUER-Hfaafl!.!i-ID--Itlf__AQl!!~ORl--kO~~~lL--A!i 

e&Jl!lOED-l!t-!iiiBS~IlQK_!~ 

13l No compensation or expenses may be paid advisory 
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council aeMbers fQR_!t!fiR-!if&l!~f-UN IHE -AQJ!l~&X CPUNtiLo 

The requirements of 2-15-122 do not apply to an advisory 

council appointed pursuant to this section. 

~E~-SE~l10~& Section 6. Authority to adopt rules. The 

department May adopt rules necessary to carry out the 

purposes of [sections 1 throuqh ~ A], including imple.enting 

transfer of the county programs to the depart.ent. The 

department may adopt rules to determine the a•ounty scope. 

and 1~ration of general relief, which may not exceed those 

services and a•ounts payable under the department's programs 

of •e1icaid and aid to families with dependent children AS 

~f~~~6&l--I0--~6&RX-OUI_ltif_fll&e0SES-Of-L!if~IIQ«!i 1 lHRQU~ 

Ill• 

~fW_!i~IliiN& Section 7o Hill levy for counties 

transferrlnQ public assistance and protective services. 

(1) C•l Except as provided In subsection (1)(b)• for the 

purpos~ of {sections 1 through~ a], 12 mills •ust be levied 

annually in those counties ooting for state assumption. 

(OJ A coun~y that levied an amount less than 12 mills 

for p·.1rposes of its county ooor fund during fiscal year- 198Z 

must levy an equivalent amount to the poor fund mill levy 

a~ses~.:!d by that county during fiscal year 1982., less a mill 

le~y 9quivalent to an ~mount the county can de~onstrate was 

spent durlno fiscal year 19q2 for the building or operation 

of a medical f~ciiity. The reduced mill levy exception 

-6- H\1 798 
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provi1ad in this subsection ClJ(b) continues in effect until 

June ~o. 1988. After that d•~e 12 mills •ust be levied in 

all co~ntles where state assu~ption is in effect. 

(2) The proceeds of the mill levy established in 

subsection (1) must be deposited in the earmarked re~enue 

fund in the state treasury for the purpose of paying the 

expenses of the de~artment. The mill levy may not exceed 12 

mills. notwithstanding actual expenditures made by the 

departaent. 

(3) For a county retaining or reassu•lng operational 

responsibility for •edical assistance or monetary pay•ents 

to needy persons as provided in (section 4)• the levy 

provided in subsection (1} must be reduced by the •Ill levy 

equivalent expended by that county or the departeent for 

such purpos~s In the fiscal year Immediately preceding the 

option to retain or reassume such responsibility. 

ItiEB.f .. U .. Lti.Eii .. IKL.£f(;fiON Iti6LB.f.A~ 

Section 8. Work progra• required. The depart•ent shall 

establish a work program as provided in §3-3-304• The 

department aay contract with the county. a ~unicipallty. or 

state agency that has work available for recipients of 

ge"ler:!l relief. 

Section 9. Section 53-2-301• HCA-9 is allended to read: 

•-531-2-301. Count.y depa-rtments to be established. There 

shall be established in each county '.)! ·the state.a._!i~Lio. 

-1- ~B 798 
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a..~ault¥ .. t~at..ba~ .. 1LRD~fac£aa .. -lt~--uubli~--a~~~ 

~ate~tlxe .... ~e~l~e~--Le~aan~billties .... tA..tbe-d&R&L~&Dt-QL 

~a~ial .. and .. cuhabilitatlau..se~lces..uodeL-tbe __ pLaxi~--ai 

~~e~tiaD~--l .... tbLaugb i BJ~ a county depart•ent of public 

w~lfare which shall consist of a county board of public 

welfare and such staff personnel as •ay be necessary for the 

efficient performance of the publtc assistance activities of 

the county. If conditions warrant and if two or more county 

boar~s enter Into an agree•ent 7 two or •ore counties may 

combine into one ad•inistrative unit and use the saae staff 

personnel throu9hout the adMinistrative unit.• 

Section 10. Section 53-2-302 9 MCA 7 is aaended to read: 

•s3-2-302. County co .. issloners ex officio county 

welfar. board• flte f&Jaa.t..lD..il..kllllllU-tbilt---.lln__j;Lilllli.feLJ:.e.d 

11~----PUbll~----a~~~--and....--PLD~~t~ ~es 

~e~ogo~lblLLtie~--_ta.___tbe.. departweot_ .. ..QL ___ ~lal___and 

cebabllit§tlaa .... ~cxl~e~-UDd~-Lie~tl~t~cgugb i ~J~..tbe 

board o~ county coMmissioners shall be the ex officio county 

welfare board and is hereby authorized to devote such 

addftional time for public assistance Matters as may be 

found necessary. The ~e•bers of the county welfare board 

shall receive the sa•e compensation for their se~vices and 

the s~•• mileage when acting as the county board of public 

welfare as they r~ceive when acting as the board of county 

co•m;ssioners and shall be limited as to •eatings as now 

-8- HB 198 
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provided by law, and the co•pensation and mileage of the 

•embers of the board shall be paid fro~ county funds. They 

may tr1nsact business as a board of county co••lssloners and 

as a county -elfare board on the same day. and in such cases 

they shall be paid as a board of county coMMissioners but 

•ay n3t receive compensation for •ore than 1 day•s work for 

all services performed on the same calendar day.• 

Se~tion 11. Section 53-2-304• MCA, is a•ended to read: 

•53-Z-30~. Staff personnel of county depart•ent• (1) 

Each eoun~y board shall selec~ and ~ppoin~ from a list of 

qualified persons furnished by the depart•en~ of social and 

rehabititation services such staff personnel as are 

necessary. The staff personnel In each county shall consist 

of at laast one qualified staff worker (or Investigator, and 

such clerks and stenographers as may be decided necessary. 

If conditions warrant, the county board, with the approval 

of the department of social and rehabilitation services, may 

ap~oint some fully qualified person listed by the department 

as supervisor of Its staff personnel. The staff personnel of 

each c~unty department are directly responsible to the 

county board, but the department of social and 

rehabilitation services •ay supervise such county e~loyees 

in r~spect to the efficient and proper performance of their 

duties. The county board of public welfare may not dismiss 

any nembar of the staff personnel without the approval of 
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the de?artment of social and rehabilitation services. but 

~he depart•ent may request the county board to dis•iss any 

meaber of the st:aff personnel for inefficiency., 

incompetence, or similar cause. 

(Z) Public assistance staff personnel attached to the 

county boa~d shall be paid fro• state public assistance 

funds bo~h their salaries and their travel expenses as 

provld•d for In 2-18-501 t:hrough 2-18-503 when away from ~he 

county seat in the pe~formance of their duties• but the 

county board of public welfare Shall reimburse ~he 

department of social and rehabilitation services fro• county 

poor funds the full amount of the salaries and travel 

expenses not rei~bursed to the department by the federal 

government and the full a~ount of the department•s 

administrative costs which are allocated by the department 

to the county for the administration of county welfare 

progr3~5 and not reimbursed to the deoartment by the federal 

gover~ment. Under circumstan~es prescribed by the department 

of social and rehabiliation services, the rei•bursement by 

the county board of public welfare may be less than the 

county share as prescribed above. All other ad•inis~rative 

costs of the county department shall also be ~aid from 

count1 poor funds. 

(3» On or before the 20th day of the month following 

th~ month for which the payments to the public assistance 
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staff personnel of the count:y ~~ter·e «<ade, the department of 

socl.al and rehabi 1 itation sentic.es shall pres-ent to the 

county depart.ent of public welfar• a clai• for the required 

r-ei -tnbur sements. TIKI county board shall aake such 

reimbursements within 20 days after the presentation of the 

claim, and the dep~rtMent of social and rehabilitation 

services shall credit (add) all such rei•bursements to its 

account for ad•inistrative costs. 

L~l--lf--4-~QU~-Daa-1c~o~ed jts ~c assjatonce 

AQd_prQ~e~~l¥~~e~x~~-~~an~lhllit~tQ--tbe de~artment 

gf_-~~lal __ aQU--LebAbilitatlaD--~~ uoaer (sections 1 

tlu:PL!gb i u.._tllL-IIIIIl~tlllll!L-Ahall--UleU£.-iliiiiP j nt I ilod 

a~gac~iac __ all--~~~¥--aublic assi~~ end protectiye 

secxit2S-PiLSQDQ&l• including if Oe(e$~~ sugeryisgr of 

~ilfL---~QDDel&----411-- •ucb per~l___aca__di~ 

a:JI~QDD~lhle to the depatt.Hot.a• 

~ectlon tz. Section 53-2-306, HCAt is a.ended to read: 

•53-Z-306. County department char-ged with local 

adalnlstration of public assistance. ~fte fK~~-la_ii_~ 

tbill_ba~_traosferrAa-Lt&-Publl~--DSSistapce agd g~~ 

Ul:lU~--LUili!Q~llltl•s to~ll8ililU.IIIWt pf spcj al agd 

l:eb§bl..l..Uatl.oi!..AliOfll:.cLilflbt...l.MCtiMJi I tbi:OI!Qb i :8}t the 

county depar- M public -lf.ore snall ... ciNorged .,lth 

tbe lr>cal ad11lnlstratlon of aH foriiS ol' p<obHc asslstanee 

opeorll'tlons in the county. lac:ludinq bat -not 1 i•<ted to food 
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stamp prograMs and social services progra•s• All such local 

administration MUSt conform to faderal and state law and the 

rules as established bV the departMent of social and 

r~habiJ itation services.• 

Section 13. Section 53-Z-301• MCAt is aMended to read: 

•53-Z-307. County board to establish local 

administrative policies and rules. ff\e .i;;&~eot in a cpuo.t..x: 

tllat_b~-t~~fa£~ed-i~~-ouhll~~i~~~-anll~ot£kt!XM 

~el:¥ice~--~e~oa~1~1ll~le~--tP--tlle-~il£t.eot-ot_~al_aoa 

~ba~ili~~ipg_~~Xi~~eL~ctiQQa_i_tbLouab l Ala tbe 

county hoard of public welfare is responsible for 

establishing local policies and such rules as are necessary 

to govern the county departMent and local administration of 

public: assistance activities, except that all such policies 

and rules •ust be in con~orMity with general policies and 

rules establi~hed by the departltent of socIal and 

rehabilitation services.• 

Section 14• Section 53-2-322, MCA• is amended to read: 

•;3-Z-322. County to levy taxes. budget. and make 

expenditures ~or public assistance activities. (lt The board 

of county commisslone~s in ea~n county shall levy 13.5 Mills 

for the county poor ~und as provided by law or so .Uch 

thereof as ntay be nacas·sary. '~"ioa--puhl!&; 

US.istaO~-ll1111-0aiualXIL.UII:.IIi ces l:ftlgooliib!J .U..i.&S. to t.be 

d~Lta&Dt--of--IA~ial--&Dd.-r&hlbili~~iRO--EICMI&M& podMt 
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~~~~~ioo•-1--tbLougb i aJ__.ay ogt levy_~_tnao__tbe 

aiffetiD~R--batw~-13a2-mll~-AQQ-tb~ a.aao~=•td-th• ~ 

L[¥l PYC~U~-~&~tioD-lJa 

LZl The board shall budget and expend so MUCh of the 

funds in the county poor fund for public assistance purposes 

as ll!li 11 enable the county welfare departMent to pay the 

general relief activities of the county and to reimburse the 

departaent of social and rehabilitation services for the 

county's proportionate share of the ad•inistrative costs of 

the county welfare department and of all public ~ssistance 

and Its proportionate share of any other public assistance 

activity that may be carried on jointly by the state and the 

county. 

t~tLll The amounts set up in the budget for the 

rei'nbursements to the dep<trtment of social and 

rehabil itatlon services shall be sufficient to make all of 

these reimbursements In full. The budget shall make separate 

provision for each one of these public assistance 

activities• and proper accounts shall be established for the 

funds for all such activities. 

t~ti~l ~s soon as the preliminary oudget provided for 

in 7-b-2315 has been agreed upon. a copy thereof shall 

without delay be mailed to the department of social and 

rehabilitation services, and at any time before the final 

adoption of the budget. the department shall make such 
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recomm~ndatlons with regard to changes in any part of the 

budget relating to the county poor fund as considered 

necessary in order to enable the county to discharge its 

obligations under the public assistance laws. 

t~tL1l The depart•ent ~f social and rehabilitation 

services shall pro•ptly exaMine the preli•inary budget in 

order to ascertain If the atnounts provided for 

relm~Jrseaents to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall r.ake such changes in the amounts provided for 

r~imb~rsements, if any are required• in order that the 

county will be able to make the reimburse•ents In full. 

"f!J.,.L!ll The board of county Colhmissioners •ay not make 

any transfer from the amounts budgeted for reiMbursing the 

department of social and rehabilitation services without 

h~vin•.:J first obtained a stateqaent in Mritinq from the 

depart~ent to the effect that the a~ount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in the budget. 

tatLZ~ No part of the county poor fund, irrespective 

of the source of any part the~eoft may be used directly or 

indirP.ctly for the erection or i~rovement of any county 

building so lonq as the fund is needeO for general relief 

exoenditures by the cou~ty or is needed for paying the 

countv•s prop~rtiondte share of public assistance or its 
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propor-tionate share of a.ny o-ther public assistance activity 

that :nay be carried on joiR'tlf by the state and the county. 

Expen~itures for improvement of any county buildings used 

directly for care of the poor may be made out of any moneys 

in th~ county poor fund, whether such moneys are produced by 

the 1~.5-•111 levy provided for in subsection (1) of this 

section or froa any additional levy authoriz~d or to be 

authorized by law. Such expenditure shall be authorized only 

when any county buildlnQ used for the care of the poor must 

be inproved in order to meet legal standards required for 

such buildings by the department of health and environMental 

sciences and when such expenditure has been approved by the 

depart•ent o~ social and rehabilitation services.• 

Section 15. Section 53-2-323• HCA• is amended to read: 

"53-2-323. Emergency grants fro• state funds to 

counti eo. 111 U.'llllt-lllbllll-L"WI.t¥-liu-n.aiU.fllued l ts -IULblJ.J; 

~$$l~~C'11--aDd--PL2tll,.tiXS-~xL'~-~~~~~~Qiibllj.l;jiiS .tQ-Lbe 

diiPII~teen.t__g[__~ial--aad--LIIbabilitatiRD seryice$ _u~ 

lli&d:.!!IDL-1-tli~PlUlb f !IJ..__~ county •ay apply to the 

departaent for an eaergency grant-in-aid• and the grant 

shall be made to the county upon the following conditions: 

(1) Thv board of county coemissioners or a duly 

eleet~d or appointed executive officer of the county shall 

make ~rittan appllcation to the departaent ~or e•erqency 

assistance and shall s~ by written report and sworn 
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affidavit of th~ county clerk and recorder and chair~an of 

the b~ard o~ county commissioners or other duly electeo or 

appoioted executive officer of the county the following: 

(a) that the county will not be able to meet its 

obligations under law to provide assistdnce to the needy of 

the c,unty or meat its p~oportionate share of any public 

assistance activity carried on jointly with the depart•ent; 

(bJ that all lawful sources of rev~nue and other 

income to the county poor fund will be exhausted; 

(C) that all expenditures fro• the county poor fund 

have ~een lawfully made; and 

(d) that all expenditures from the county poor fund 

have been reasonable and necessary, according to criteria 

sP-t bt ·the department in rules adopted for that purpose. for 

the county to meet its obligations under law to provide 

assistance to the needy. 

(ll With:n 10 days of receipt of the application and 

affidavit, the depart•ent shall deterMine wheth~r the county 

poor fund will be depleted and shall give notice to the 

county of the depart•ent•s intention to deny or allow the 

grant-in-aid. Before a grant-in-aid for any fiscal year •ay 

be ~aae to a county under this secti009 any •oney credited 

durlnq that fiscal year to the depletion allowanc• reserve 

fund fro• the sources provided by 7-3~-2~02(21 shall bP. 

transferred to the county poor fund to be used for law~ul 

-1,... 118 1<111 
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poor fund expenditures. The a•ount of the grant-in-aid shall 

be deter~ined after all sources of incoMe available to the 

poor fundt including the depletion allowance reserve fund 

transfers, have been exhausted. 

(3) Within 10 days of receiving notice ~rom the 

departaent that a grant-in-aid will be made to the county 9 

the board of county comMissioners or other duly elected or 

appointed execu~ive officer of the county shall adopt an 

emerg~ncy budget. There Is no requirement of notice and 

llearinq for that emergency budtjet. The emergency budget 

shall state the a.ount required to meet the obliqation of 

the C3~nty and shall allocate that whole aMOunt among the 

various classes of expenditures for which the qrant was 

11ade. 

1~1 Upon receipt and approval of the county emergency 

budget. the depar~•ent shall Issue a warrant to the county 

trea~urer of the county ~or the total amoun~ stated in the 

approved emergency budyet. 

(St The grant-In-aid received by the county shall be 

placed in an emergency fund account to be kept separate and 

dlsti1ct fro~ the poor fund account. All expenditures tro~ 

the e~argency fund account shall be ~ade by a separate 

series of warrants or checks ~arked as emergency warrants or 

check'i• 

(b) The qrants-in-aid from the department ffiay be used 
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only for public assistance activities lawfully conducted by 

the county, Including but not limited to .edical aid, 

hospitalization, and institutional care. ~o part of a 

grant-in-aid •av be used• directly or indirectly• to pay for 

the erection or i~rovement of any county building or for 

furniture. fixtures, appliances, or equipMent for 

building. 

a county 

(7) In the event the coun~y poor fund is replenished 

by other lawful sources of revenue. th& county shall Jssue 

warrants to meet its obligations from the ~ounty poor fund 

until such time as that fund fs again so depleted that 

warra1ts can no longer lawfully be drawn on that account. 

Upon depletion of the county poor fundy the county may again 

m~ke disbursement~ from the emergency fund account as 

provijed in subsection (5). At the close of the county 

fiscal year, the county shall return to the departaent any 

amounts remaining in the county poor fund and the emergency 

fund account, but the remain:nq amount to be returned may 

not ~xceed the total amount of the -e•ergency grant-in-aid 

for t'"lat f i seal yPar. 

(':i) Any ;;;moun~ which is unlawfully disbursed or 

t~ansferred from the emergency fund account or used for a 

purpose other than that svecified in the grant-in-aid shall 

be ret•.Jrn(>d by the county to the department." 

S~~llQ~_l2&--Sf~lQ~-~~:):~Ul&-M,A&-l~-A~fHUEU-LU_RfAQl 
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·~3-3-301• Amount of general relief assistance to be 

deterT.ined by county board. ~~ E&~t-lD-a-~QUnty that_~ 

tLADAf~cce~--LtA--~Ubli~~alstance_agd_pc2~~~~as 

ceA~alQlliLiea ___ tg_ __ tne ___ d~actaeDL---Qf_--ADklaL___aad 

cenabilitatloD--aec~~ea _ _uoaec __ (~ctiQoa_l_tnc~~~ 

amount of general relief assistance granted any person or 

f~milt shall be determined by the county board of public 

welfare, according to rules and standards of assistance 

9 astabli5hed by the board and approv@d by the department•• 

10 SfCil~b-1La--~ELllCK-2~~=~~!LA&-lS l~fNQFQ TQ~ 

11 •53-3-30~. Power a~--eea"~--~~e~~~~ to require 

lZ recipient to perform eGwnty work• ill If the county has work 

13 available which a recipient of general relief is capable of 

14 perforMing DC--tb&--dCDACtmACt-Rf-Ancial.and rebabilltatiQA 

15 A&Lxikea_i~iccd-tg_~ate_a--»gtt progra• uod&L--the 

1~ oro~i~LDQ~--Df--LA~• t~en the county departMent of 

11 public welfare DC..-t.liL--11eoactnuL_DL.._IiDC141-41111 

te cebalHll~--~U~llli •ay require ~M a recipient to 

19 perform ~he.work at tb&-a!Dl•um_.age_~a~A¥-a reci~jept 

20 at the prevailing rate o' wages paid by that county for 

21 similar woTkr to be p•id fro~ the county poor fund gL__S~ 

22 fuod1 in place of granting hi• qeneral relief. 

23 LZl The county departlllent: of public Melfare .~ 

24 deQMteaot.Of sadU-imd. rrhab11-J:t;a.tj_g,Q__5tu:Yi'"' st& tbe 

<!5 Cili&-Ull--illb. shall provi<le ·CD¥erage unnr the Worker•• 
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Compensation 4ct for those recipients of general relief 

working under the provl sions hereof ·and may enter Into such 

aqreements with the division of workers• compensation of the 

depart~ent of labor and industry as may be necessary to 

carry out the provisions at this section.• 

~~W-~E&XID~. Section 18, Effective date. This act is 

effective ~aty-ty-t9~~ Qb_fA~AGE AND APPiQ~lL• 

-End-
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STATE"ENT OF INTENT 

HOUSE BILL 798 

House Local Govern•ent Co••fttee 

~ statement of intent Is required of this bill because 

6 sectio~ 6 gives tha Dapartaent of Social and Rehabilitation 

7 s~rvices rule•aking authority. 

8 It Is Intended that tha depart•ant establish general 

9 r~11ef standards, scope, duration, and a•ount that •ay not 

10 exceed medicaid or AFDC progra• services. Such ite•s should 

11 be In accord Nith rules adopted by tha dapartaent for count_y 

1Z de~artaent under 53-3-301 so that departmental benefits are 

13 co~parable to those of counties. 

14 The depart•ent •ay also ~ake rules governing 'transfer 

1~ of functions betNeen the depart.en~ and the county. It is 

16 conte~plated such rules would cover ad•inistrative 

17 provisions such as formst deadlines, and financial 

18 certifications as may be needed to iaple.ant the bill. Other 

1Q necessary administrative type rules governing rental 

20 pay•ents, e~ployees and functions formerly administered by a 

21 county would also be addressed. 

T H I R D R E A D I N G 
j/13?1g 
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HOUSE BILL NO. 798 

INTRODUCED BY MCBRIDE, REGAN, 

FA8REGA, CRIPPEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

TRANSFER OF AUTHORITY OF THE COUNTY DEPARTMENT OF PU8LJC 

WELFARE TO THE DEPARTMENT OF SOCIAL AND REHA8ILITATIDN 

SERVICES AT THE OPTION OF THE BOARD OF COUNTY CONMISSIONERS; 

AMENDING SECTIONS 53-2-301, 53-2-302, 53-2-304, 53-2-306, 

53-2-307, 53-2-322, AN& 53-2-323, ~3-3-301a ANQ 

MCA; AND PROVIDING AN lBaEQLll£ EFFECTIVE DATE,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lEW-SEtilo~a Section 1. Purpose. The pur:pose of 

(sections 1 through ~I] Is to provide for the department of 

social and rehabilitation services to aS!iUIIe all 

responsibilities for publl c assistance pr-ogratas and 

protective services for children and adults that• as of July 

lt 19~3, are provided by the counties pursuant to Titles 41 

and '53. ThP assuMption May become effective only at the 

option and with tne express consent of each Individual 

county requesting state assumption. 

HEH-SEtllQU& Section z. Definitions. Unless the 

context r@quires otherwise, in [sections 1 through~ J] the 

following definitions apply: 
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(l) •County departMent• ••ans the county depart•ent of 

public welfare provided for in Title S3t chapter z~ part 3. 

(2) •Department" ••ans the depart•ent of social and 

rehabilitation services provided for In Title 2, chapter 15t 

part 22. 

(3) ·~Ill levy equivalent• •eans the prior year•s 

expenditure divided by the value of 1 mill. 

(4) •Needy person• Is one who is eligible for public 
assistance under the laws of this state. 

(5) •P~otectlve services• •eans services to children 

and adults to be orovided by the depart•ent as per•itted by 

Titles ltl and 53. 

(6) •Public assistance• or •assistance• •sans any type 

of monetary or other assistance furnished under this title 

to a r;,erson by a "state or county departaent, regardless of 

the orlqinal source of assist~nce. 

(7) wstate assumption• means the trans~er to the 

depart•ent for the county by tne board of county 

commissioners of all powers and duties. including staff 

p~rsonnel as provided in 53-2-301 through 53-2-307 and 

public assistance and protective services orovided by the 

countv department pursuant to Titles 41 and 53t except as 

otherwise specifically provided in (sections 1 through~ A)• 

~EY-SE~IIQ~a Section 3. Transfer of county public 

assistance and protective service$ to state department. (1) 
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All 3Uthority granted to the b~ard of county co••tssioners 

to establish and operate a public assistance program and 

provide protective services ¥or children and adults pursuant 

to Titles ~1 and 53 may be transferred to the departMent• 

except that the county attorney shall continue to provide 

legal assistance and representation for the purposes of 

adult 30d child protective services without charge and all 

debts and obligations incurred prior to the effective date 

of st~te assumption continue as the responsibility of the 

count~· 

(2J The board of county coMalssianers, after public 

heari~g• •ay by resolution or ordinance transfer to the 

depart•ent all powers and duties for public assistance and 

protective services for children and adults, Including the 

selection, supervision, and termination of staff personnel 

associated with the perfor•ance of these aetivltfes. Upon 

the effective date of such transfer, the depar~.ent shall 

assume all powers and duties related to public assistance 

and 3rotective services and accorded by law to the county 

welfara departaent. If the notice required in subsection 

(3) is given. the transfer is effective at the start of the 

next state fiscal year. 

(3) Counties opting for state assuoaption shall notify 

the depart01ent at 1 east 9.0,cdays prIor t!o the start of the 

state fiscal year unless "the t-i,M period is waived in whole 
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or in part by the director of the depart•ent. 

(4) Counties opting for state assu•ption shall per•lt 

the department to use the same facilities currently occupied 

by th! county department or substantially equal ~acilities. 

with fair rental value for such facilities to be paid by tne 

depart•ent. ~LE$__Qfl1Ki__EoR STAI~SSUM£IION SH&LL 

lB.&!!I~E!LLQ_Itlf..iiEf&IUIIEiii..ALL.-IIAIEB I A,LS ANQ~Uflll~-llS£12 

UI-...Il!L-Dff&A.Illl!L.-llf--Itlf-tDU!!IILQfi!.AKI!IDILAtiQ..Wll:.l:l..ittlU; 

e&lQ_fQR-l!!I-~Q~LQ&_l!!l_fABI-Wliti_EEDf&&L_UR-114~P~ 

~fW_SftllD!!Ia Section 4. State assu•ption --perManent 

transfer to departMent --exceptions. Lll A county opting 

for state assu•ption does so on a ca.plete and permanent 

bas1st unless the county requests to retain or reassu~e 

.. ,. .......... etta+ responsibility an~e~---eoft~rae•---w•e~---~fte 

deper~eent for medical assistance or monetary payments to 

needy persons as provided in Title 53t chapter 3t pursuant 

to tha adoption of a resolution or ordinance as provided in 

[section 3(2)] and notice to the depart•ent as provided in 

[section 3(3)]• Under such a retention or rea5su•ption~ 

staff personnel continue under the supervision and contrcl 

of tBo depart•ent D~lttE-Pff&Bl~-dAI-tO~BACI WII~-ltif 

tllU!li!.ES_fllB.-IIIE....!lefUllJHI..llE....l!&llliU!ILfiWllw;JI..l.IL.lliJ..L:i~ 

tiW!.:lER--3 • A county May not retain or reassu•e assistance 

progra•s partially funded by the federal govern•ent. 

l.Zl--&--tllWUX--lUK~fillUK&....--&LL--liUIIES -"ill 
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&UeatlillllLlnn-IIl-Iti"--W!f.IWWII MU &UliSU!!E LUill£11 

&fieQHillllLIIY-Ea&-~ltAL-ASiiSIAMCE ~~flAil ff.XMENIS 

ID--~fllX..UIU!l!iLAS..f&lll!lQ.EILli!LillUfCUON Lll.t..aul: MAX NOT 

:[ijf&flfiEB-&EQUflii-EULL-SlAif.f.SSUMPIIQI!e A CDUNIX INII14LLY 

&EoUEill~-Ll~liED--liif.IE--AliSU~N MAX ~I-ItlfBEAEIEB 

&EIIUE.SL-EULL-Sif.IJ;_f.SSUISUloti&-f...t.lllllllL.QeUI!Ij FUR LUliEll 

Q&_fULL-iif.lf_6liiU~flloti_QQEli _ _iQ __ aK-_f.__efB8&HfUI ijASISo 

utffi_f.i..fBDl!lllfD_ILitiU_lifl;I~a 

~EK-lifLllOfia Section 5. Creation of advisory 

councils. 111 The depart.ant •ay establish one or more 

advisory councils to advise the depart•ent on policies 

relatlnq to public assistance or protective services. The 

dlrec~or of the depart•ent shall appoint MeMbers of the 

advisory council for a term set by him• and they may be 

dismissed at his discretion. 

J.i:.l--Uf.Dti...-&EiilUESL-'If-Jiif.._lilllf.J;I!J!ltli-IUIIU:Jif-AJ,WIILU 

l:I.UliiG-DfiJ;D_f!JR_Smf....&SlilllSfD.Qlh..Jiif..JifUB.UifNI SHALL 

ESUI&liij--f.-~utiiX-f.llllllliBl-~IL-Ea&-Il:lfJ.W.UU.I&-ll:ll: 

aQ~lSU&X-to~L--iijf.LL __ tQHSISL-aE_Itlf.._IUif.B.D-JIE--tuUUil 

~o~HlliiloHEBSJIEJijf_~OU~a-DR-lE.Jijf..toU~X-GD~~IlX 

~ll!ISlSii-DE.JiBEliE&Jij&lf.Jij&ff.JIE!IBfll~&Ef..lll'ISiliO.B.S-OE.Jijf 

'll~E&~l!IG--BOill-~QSEH_ax_IHf_iQ~f~lttk-~DOXa-lijE-UfeA&IHEai 

~&X_f.e~lll!ll_lKQ_QIUfB_HEaaEBli-ID--IH£__AQ~&X-~~1L--lli 

~B~~lDED-IH-SUDliE~llOfi-Lll& 

Lll No compensation or expenses •ay be paid advisory 
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council .e•bers EDB-IHfl&_Sf&l!ltE-Ofi.Jijf.._aQ~lliDBX CQUN&ILe 

The requirements of Z-15-lZZ do not apply to an advisory 

council a~pointed pursuant to this section. 

~f¥~lo!la Section 6. Authority to adopt rules. The 

depart•ent .ay adopt rules ~ecessary to carry out the 

purposes of (sections 1 through ~ AJ, including i•pleeentlng 

transfer of the ~ounty programs to the depart.ent. The 

department may adopt rules to deterMine the aaount. scope!......, 

and 1uration of general relief• which •ay not exceed those 

services and a•ounts payable under the depart•e~t•s programs 

of sedicald and aid to families Mith de~endent children f.li 

ljf~iSUX __ ICI..-"BB:Li!UIJiif..fURPQ5E5 QF ( SEI:UDI!IS 1 lHBOOijH 

Ill• 

~E~-S~Ilo!la Section 7, Hill levy for counties 

transferrlnq public assistance and protective services. 

(11 (al Except as provided In subsection (l)(bl• for the 

purpose of (sec~iOnS 1 through i 4Jo 12 •ills MUSt be levied 

annually ;n those counties opting for state assu~tlon. 

fD) A coun~y that levied an amount less than 12 mills 

for purposes of its county poor fund during r;scal year 1982 

must levy an equivalent amount t~ the poor fund •ill levy 

assessed by that county during fi seal year 1982, 1 ess a 11i 11 

levy ~quivalent to an aaount the county can demonstrate was 

spent during fiscal year 19S2 for the building or operation 

of a medical facility. The reduced mill levy exception 

-6- H~ 798 
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proviied in this subsection (l)(b) continues in eff@Ct until 

June 30 9 1988. After that date 12 ~ills must be levied in 

all counties where state assum~tion is Jn effect. 

(2) The proceeds of the mill levy established in 

subsection (1) must be deposited in the earmarked revenue, 

fund In the state treasury for the purpose of paying the 

expenses of the de?artment. The mill levy may not exceed 12 

millst notwithstanding actual expenditures made by the 

depart~nent. 

(3) For a county- retalnfnq or reassu•lng operational 

responsibility for •edlcal assistance or monetary pay•ants 

to needy persons as provided in [section 4]• the levy 

provided In subsection (1) •ust be reduced by the •Ill levy 

equivalent expended by that county or the depart~nt for 

such purposes in the fiscal year immediately preceding the 

option to retain or reassuae such responslbitity. 

I~f&f_lS-A-~W-~6-lf~lQK IH4I Bf6QS~ 

Section s. Work progra• required. The departMent shall 

establish a work program as provided In 53-3-304• The 

department aay contract with the county. a municipality• or 

state agency that has work available for recipients of 

ge~er~l relief. 

Section 9. Section 53-2-301• MCAt is aaended to read: 

•53-2-301. County depart•ents to be establ_ ished. There 

shall be established In each cqunty of the stateL-e~t-LD 
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a_~au1t~-taat-ba~_tLaa~fe£L~t~__QU~LL~--a~~~~~ 

~Qte;tl~•--~&LXl~e~--ce~QQD~lbLLitle~--tQ-tbe_aeo~eDi-Q£ 

~a~lal_aod_ceba~llltatiao_~c~l~-Yodc~c--ncaxlli~__Qf 

L~c~tlOD~--1--tbcgugb i §J£ a county department of public 

welfare which shall consist of a county bo~rd of public 

welfare and such staff personnel as may be necessary fo~ th~ 

efficient performance of the public assistance activities of 

the county. If conditions warrant and if two or r•ore county 

boards enter 'Into an agreement, two or •ore counties liay 

co~bine into one ad•inistrative unit and use the same staff 

per~onnel throu9hout the administrative unit.• 

s~ction 10. Section 53-2-302, ~cA. is a•en~ed to read: 

•53-2-302. County co .. issioners ex officio county 

10el fare board. fM J;&~LiD-11-J:QIIIIU-tllAt-llu..J.ull~.fi:lliUI 

lt~----OUbll~ ____ assista~ __ aqa____gCQte~~ .&.JU.ltll,...,; 

ce~RRD~lbllltle~---~lhe- d&Rirtmcot _gt__~lal___auQ 

ccb~bLLitatlRa--~•c~~•~-IIDd&e-Lic~tluOI-l-t~~gb i ~J£-tne 

board o~ county co•missioners shall be the ex officio county 

welfare board and is hereby authorized to de~ote such 

additional time for oublic assistance •atters as ~ay be 

found ~ecessary. The MeMbers of the county welfare boa~d 

shall receive the sa•e compensation for their services and 

the s~•e ~ileage when acting as the county board of public 

welfare as they receive when acting as the board of county 

commissioners and shall be limited as to •eetings as now 

-a,. HB 798 
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provided by law, and the co~ensation and •lleage of the 

.e~ers of the board shall be paid fro• county funds. They 

may tr1nsact business as a board of county co•alssloners and 

as a county welfare bo.ard on the sawte day. and in such cases 

they shall be paid as a board of county co .. JssJoners but 

•ay nlt receive compensation for eore than 1 day•s Hork for 

all services performed on the same calendar day.w 

Section 11. Section 53-Z-30~, MCA, is a .. nded to read: 

•53-2-304.· Staff personnel of county depart•ent. Cll 

Eac~ county board s~all select and 9ppoint from a list of 

qualified persons furnished by the depart•ent of social and 

rehabi1Jtation services such staff personnel as are 

neces~ary. The staff personnel in each county shall consist 

of at least one qualified staff worker (or. investigator) and 

such clerks and stenographers as •ay be decided necessary. 

If canditions warrant 9 the county board. with the approval 

of the departMent of social and rehabilitation services, •ay 

ap~oint so•e fully qualified person listed by t~e depart•ent 

as supervisor of its staff personnel. The staff personnel of 

each county department are directly responsible to the 

county board, but the department of social and 

rehabilitation services May supervi~e such county employees 

in r~spect to the efficient and proper .performance of their 

dut'l es. The county board of publ ie welfare may not di snai ss 

an1 nember of the staff personnel without the approval of 
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the department of social and rehabilitation services, but 

the departaent •av request the county board to dis•iss any 

me~aber of t~e staff personnel fo~ Inefficiency, 

incompetence. or similar cause. 

(2) Public assistance staff personnel attached to the 

co.unty board shall be pa1d froa~ state public assistance 

funds both their salaries and their travel expenses as 

provid•d for In 2-18-501 through 2-18-503 when away f~o• the 

countv seat in the perforMance of their duties• but the 

county board of public welfare s~all rei•burse the 

department of social and rehabilitation services froa county 

poor funds the full aMount of the salaries and travel 

expenses not reiMbursed ~o the departaent by the federal 

govern~ent and the full amount of t~e departiRent • s 

administrative costs which are allocated by the department 

to the county for the administration of county welfare 

progr3rnS .and not reimbursed to the depart•ent by ~he federal 

gover1ment. Under circumstances prescribed by the depart~nt 

of social and rehabiliation services, the rei•bursement by 

the county board of public welfare may be less than the 

county share as prescribed above. All other adMinistrative 

costs of the county departMent Shall also be paid from 

county poor funds. 

(31 on or before the 20th day of the mont~ following 

the month for which the payments to the public assistance 
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staf~ personnel of the county were made, the department of 

socfaJ and rehabilitation se,.-vlces shall present to the 

countv department of public Nelfare a clai• for the required 

rei .. bur sements. The county board shall 111ake such 

reiMburse~nts within 20 days after the presentation of the 

claiM• and the department of social and rehabilitation 

services shall credit (add) all such ref•burse•ents to its 

account for adainlstrative costs. 

L~l __ lf__a_~a~~-b~~~D~£LAd_~_auQLL~sistaoce 

~a_~ot&ctlxt-~e~~~$-~PRQ$lbllltiai-1Q _ _tne depgrtaegt 

Qf--$Q~iMl--ADd--~tbAbilLtatiDD--~lccs updet (scctiQD$ I 

t~~QUOb i Bla-tb&--~aaa~t~-iball~~ta-_~ppolnto aua 

supe~~iaa __ all--ne~ ... ACX--AUbl~~l~~~• aod pratectl~e 

se~~~•s-a~ootls-locludiog_~e$$4~l-4- sype<ylsQL__Qf 

$1aft_ __ pe~aQDDel&----6ll---au~~ aet$QDDt1---a~--di~ 

~Spoo~lbla_tg_tn&-~rteent.• 

Sec~fon 12. Sec~ion 53-2-306, HCAt is a~nded to read: 

•53-Z-306. County department charged with local 

ad•inistration of public assistance. ~~e fKCtQt-io-a-~ 

t~at-b45-ttaoaft£Lt~-lta~ublic--45alstanca apd~~ 

~xltt~--Ct$RGD$l~iliti&~--to--tb&-d~.aot gf social aod 

~tbabilitatLon_5ttvicai-Unde'-[iectiooa_l_tbtouab i 01. tbe 

county depart•eot of public welfare snail be charged with 

the local ad•inlstratlon of all for•s of public assistance 

operations In the county. lncl~dlng but not li•ited to food 
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stamp ~~ogra•s and social services prograMs. All such local 

administration -ust conforM to federal and state law and the 

rules as established by the depart•ent of social and 

rehabilitation services.• 

Sectfon 13. Section 53-2-307t MCA, Is a"ended ·to ..-ead: 

•53-Z-307. County board to establish local 

administrative policies and rules. ~~e ~~&Rt-ln-a-~ 

tbat-ba~_tc~$ft£Led-its~it__aasi$~-aad--QLDL~~ 

~atvl~•~--~•~osi~ilitles__tg__tbt_aepatta&Dt_Qf_~~~ 

ubaiU.UtatLon_ae.cvis;es_~u~cUOJlLl-tbLQugl:l :1 a.h--tlla 

courtty hoard of public welfare is responsible for 

establishing local policies and such rules as are necessary 

to govern the county depart.ent and local administration of 

public assistance activities. except that all such policies 

and rules must be In conformity with general policies and 

rules established by the departMent of social and 

rehabilitation services.• 

Section 14. Section 53-Z-322• MCA, is amended to read: 

•53-Z-322. County to levy taxes, budget, and ~ake 

expenditures for public assistance activities. (1) Toe board 

of county commissioners in each county shall levy 13.5 mills 

fnr the county poor fund as provided by law or so •uch 

thereof as may be necessary. Cpuotie$ trJg&farrinp publl£ 

&aalstaac._aQd_Qcgtecttxe se~wices responsibilitjaa to the 

depact;aeot_..Qf __ ~s;ial__~....J:&~~lllt.iltlPil.. sen I 'as -liWIU; 

-lZ- HB 798 
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LAII~UIIU-l....tb.t.!liiSib f .11..1-..llil¥-Dot levy ..EQJ;L-Ulil~ 

liUfll[ llDI:&--ll.lll11111Ul-U~...U.U-illll1-tbll ~IUI:i:A::1:lltl AtiU& 

Lfl!X llllUUilllt..tQ_[.AIIo..i.llll.-ZJa 

LZl The board shall budget and expend so •uch of the 

funds in the county poor fund for public assistance purposes 

as will enable the county welfare departMent to pay the 

general relief activities of the county and to reimburse the 

departaen~ of social and rehabilitation services for the 

county•s proportionate share of the ad•inistrative costs of 

the county welfare depart•ent and of all public assistance 

and Its proportionate share of any other public assistance 

activity that may be carried on jointly by tha state and the 

county. 

t~tL~ The a•ounts set up In the budget for the 

rei mburselftents to the depart•ent of social and 

rehabilitation services shall be sufficient to •ake all of 

these rei•bursements In full. The budget shall •a~e separate 

provls ion for each one of these public assistance 

activities, and proper accounts shall be established for the 

funds for all such activities. 

t~tL~l As soon as the preliMinary budget provided for 

in 7-b-2315 has been agreed upon. a copy thereof shall 

without delay be mailed to the department of social and 

rehabilitation services• and at any time before the final 

adoption of the budget9 the departaent shall make such 
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recoMmendations with regard to changes in any part of the 

budget relating to the county poor fund as considered 

necessary in order to enable the county to discharge its 

obligations under the public assistance Jaws. 

t~tL~l The departaent of social and rehabilitation 

services shall proaptly exaalne the prellalnary budget In 

order to ascertain if the a ~~aunts provided for 

refmDJrse~nts to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall make such changes In the a~ounts provided for 

reimb~rsements, if any are required, in order that the 

county will be able to make the reiRburse•ents In full. 

fSt~ The board of county co•missioners •ay not make 

any transfer from the amounts budgeted for rei•bursing the 

depart•ent of social and rehabilitation services Nithout 

ha~ing first obtained a state•ent in ~riting from the 

depart•ent to the effect that the amount to be transferred 

wtll not be r~quired during the fiscal year for the purposes 

for which the amounts were provided in the budget. 

totLI~ No part of the county poor fund. Irrespective 

of the source of any part thereof• may be used directly or 

indir~ctly for the erection or i~provement of any county 

building so long as the fund is needea for general relief 

expenditures by the county or is nQeded for paying the 

countv•s proportiondte ~hare of public assistance or its 
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proportionate share of any other public assistance actlvJty 

that ,aay be carried on jointly by the state and the county. 

Expenjitures for iMprovement of any county buildings used 

directly for care of the poor •ay be made out of any moneys 

in the county poor fund, vhether such moneys are produced by 

the 13.5-•111 levy provided for In subsection (11 of this 

section or froa any additional levy authorized or to be 

authorized by law. Such expenditure shall be authorized only 

when any county ·building used for the care of the poor must 

be i•proved in order to .aet legal standards required for 

such ~ulldlngs by the depart.ant of health and envlron~ental 

sciences and when such expenditure has been approved by the 

departaent of socfal and rehabilitation services.• 

Section 15. Section 53-2-323• MCA, is aMended to read: 

•53-2-323• E•ergency grants frOM state funds to 

counties. ~ ~'cRt_MbeD-~UDlX-b~-~Da~C£~-lls publl£ 

illilii:il ilDI:tl-mlli--IIJ:RtKliu-HL~J:UJIIIIIUb ll! l j IS lo lhlil 

dc0c~:teeat--of __ AO~ial_-iDd--Lcbiibilitati9o service~ _uQdc£ 

Ulu:t.lQDli.-1--lb.t!IIIQb ! llJ.&..-il. county May apply to the 

depart•ent for an e.-ergency gf'ant-in-aid., and t:he grant 

shall be · Rde to the county upon the follow-Ing cond.itions: 

(1) The board of co~nty co~lssioners or a duly 

elected or appointed· executive officer of the county shall 

make ~rftten application to the depart.ent for eaergency 

asa·i stance and shall show b-y written report: and sworn 
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affidawft of the county clerk and recorder and chairman of 

the ~~ard of county commissioners or other duly elected or 

appoioted executive officer of the county the following: 

(a) that the county will not be able to meet its 

obligations under law to provide assistdnce to the needy of 

the c~unty or meet its proportionate share of any public 

assistance activity carried on jointly with the depart•ent; 

(b) that all lawful sources of revenue and other 

income to the county poor fund will be exhausted; 

(c) that all expenditures fro• the county poor fund 

have ~een laNfully made; and 

(d) that all expenditures fro• the county poor fund 

have been reasonable and necessary. according to criteria 

set b~ the departMent in rules adopted for that purpose• for 

the county to 11eet its obligations under law to provide 

assistance to the needy. 

(2) Within 10 days of receipt of the application and 

affidavit• the department shall determine whether the county 

poor fund wfll be depleted and shall give notice to th~ 

county of the depdrt•ent•s intention to deny or allow the 

grant-in-aid. Before a grant-in-aid for any fiscal year may 

be made to a county under this section" any .aney credited 

durfnq that fiscal year to the depletion allowance reserve 

fund fro• the sources provided by 7-3~-2~02(21 shall be 

transferred to the county poo_r fund to be used for lawful 
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poor fund axpenditures. The a~unt of the grant-in-aid shall 

be deterMined after all sources of lnco•e available to the 

poor fund• •ncludiog the depletion allowance reserve fund 

transfers, have been exhausted. 

(3) Within 10 days of receiving notice fro• the 

depart•ent that a grant-in-aid will be made to the county, 

the board of county commissioners or other duly elected or 

ap~olnted executive officer of the county shall adopt an 

e~er~ncy budget. There is no requirement of notice and 

hearinq for that emergency budget. The e•ergency budget 

shall stat:e the a1t0unt required to eeet the obligation· of 

the c~unty and shall allocate that whole aaount aeong the 

various classes of expenditures for wh~ch the grant was 

made. 

(4) Upon receipt and approval of the county emergency 

budget, the depart•ent shall issue a warrant to the county 

treas,Jrer of the county for the total a110unt stated in the 

approved emergency budget. 

(5) The grant-In-aid received by the county shall be 

placed in an emergency fund accQunt to be kept separate and 

dl$ti1ct fro• the poor fund account. All expenditures tro~ 

the emargency _fund account shall be made by a separate 

series of warrants or checks marked as e•ergency warrants or 

checks. 

(b) The qrants-in-aid from the depart•ent may be used 
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only for public assistance activities lawfully conducted by 

the =ounty, including but not limited to •edical aid, 

hospitalization, and institutional care. No part of a 

grant-in-aid •ay be used• directly or indirectly• to pay for 

the erection or taprove•ent o~ any county building or for 

turni·ture., fixtures, appliances, or equip111ent for 

building. 

a county 

(7) In the event the county poor fund Is replenished 

by other 1aw£ul sources of revenue, the county shall issue 

warrants to •ee~ its obligations from the county poor fund 

until such time as that fund Is again so depleted that 

warra,ts can no longer lawfully be drawn on that account. 

Upon depletion of the county poor fund, the county may again 

make disbursements from the e•ergency fund account as 

provijed in subsection (S). At the close of the county 

fiscal year, the county shall return to the department any 

amounts re~aining in the county poor fund and the eMergency 

fund account., but the remaining amount to be returned may 

not e~ceed the total amount of the ~•ergency grant-iM-aid 

for t,at fiscal yP.ar. 

(~) Any amount which is unlawfully disbursed or 

transferred from the emergency fund account or used for a 

purpose other than that specified in the grant-in-aid shall 

be returned by the county to the department.H 

S~~IlD~-lQ&--Sf~lD~-~l=3:3Ql•-~~AL-1S-~~kEU-IU-&EAUl 
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•!>3-3-301. Amount of qen&.ral relief assistance to be 

deter'lti ned by coun-ty board. :t:l'te ~a.c.e.p.t_.iD-it-~Qt,mt.y thaL-b.A.s.. 

tcao~facc~d--lt~--~Ublic __ a~al~tanc~-aod_gc~~t~~es 

ce~~~~llties ___ tg_ __ tbB---~tmeot ___ gf_ __ ~clal--_aag 

ceba~llltatioQ-~ecx~es-_uo~--L~tiQo~l-tbrouQb Bl·~ 

amount of general relief assistance granted any person or 

family shall be det.er~tl.ned by the county board of public 

welfaret according to rules and standards of assistance 

established by the board and approved by the department." 

Sfl:Uilti-lla--Sf.t.II!III-ll::l:lUh..ll!;ah._lS. A!!ENQEP IO...&UIU 

•53-3-30~. Power eF--eeun~--de~e~.eft• to require 

recipient to perform eaan~, ~ork• ill If the county has Nork 

available which a recipient of general relief is capable of 

perfor•lng YC--tb~--d~actm~t-of_ao~al-and-Lebabilltat!QQ 

~•cxict~-~~leea_to_og&Late_a__.ock--ocggca. __ unde,_-tbe 

ocoxi~ioo:;_..Qf_...;Uil.l:.tLQo __ JI.J• then the county departaent of' 

public welfare aL-__~QeQactmept Rf___sociaJ and 

uba~llitat.J.oo__uc¥1'-U •"Y require the il recil>ient to 

perform t"" work at tb&-lllDl.•u.a~-llL.IIil¥-'laJC-ii-Cti;~t 

~t the pre~ailing rata of wages paid by that county fo~ 

slnilar work, to be paid fro• the county poor fund Q'--S~ 

f~oda in place of granting hi• general relief. 

LZ~ The county dapartRent of public welfare RC-Lbe 

Z~ aQiClftOLgf_~gda~ reqatall i.t;ltlgo UrJt.J.l;.~s. as tbe 

25 s;au-aA¥--bll.& shall provloe coverage under the Workers• 
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Compensation Act for those recipients of general relief 

~or king under the provisions hereof ·and may enter into such 

agreements with the division of workers• coMpensation of the 

depart•ent of labor 30d Industry as may be necess~ry to 

carry out the provisions of this section.• 

~~W-S~tiiOHa Section 18. Effective date. This act is 

effectIve :lt1t7'-h·-i:9tl3 liiLUll6GE AN[! &£P&Il~• 

-End-
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March 25, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 798 be amended as follows: 

1. Title, line 8. 
Following: "COMMISSIONERS;" 
Insert: "AUTHORIZING A WORKFARE REQUIREMENT FOR STATE AND COUNTY 

GENERAL RELIEF RECIPIENTS; ESTABLISHING A WAGE OPTION FOR 
WORKFARE RECIPIENTS;" 

March 2$, 1983 

COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 798 be amended as follows: 

1. Page 19, line 19. 
Following: ''at'' 
Strike: "the minimum wage or may pay a recipient at" 



~8th Leqislature HB 198 

1 STATEMENT Of INTENT 

2 HOUSE Bl LL 798 

3 House Local Govern.ent Coaaittee 

4 

s A state.ent of intent is required of this bill because 

6 secti'n 6 gives the Oepart•ent of Social and Rehabilitation 

1 SPrvices rulemakin9 authority. 

8 It is Intended that the depart•ent establish general 

9 relief standards• scope 9 duration. and a•ount that may not 

lO exceed medicaid or AFOC progra• services. Such lte•s should 

11 be in accord with rules adopted by the departaent for county 

l2 departaent under 53-3-301 so that depart~ntal benefits are 

13 comparable to those of counties. 

llt Th'! departJuent 1111ay also .,ake rules governing transfer 

1~ of functions betNeen the departaent and the county. It is 

16 c.onte"'plated such rules would cover administrative 

11 r;rovisions such as fonRS • deadlines. and financial 

18 certifications as •ay be needed to i•plement the bill. Other 

19 necessary ~dMinistrative type rules governing rental 

20 pay~entst e~ploye@S and functions for•erly administered by a 

21 county would also be addressed. 

R E F E R E ~ C E B I L L 
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HOUSE BILL HOo 798 

INTRODUCED BY MCBRIDE, REGAN, 

FABREGA, CRIPPEN 

A BILL FOR AN ACT ENTITLED: 

TRANSFER OF AUTHORITY OF 

WELFARE TO THE DEPARTMENT 

•AN ACT TO PROVIDE FOR THE 

THE COUNTY OEPARTHENT OF PUBLIC 

OF SOCIAL AND REHABILITATION 

SERVIcES AT THE OPTION OF THE SOARD OF COUNTY COMMISSIONERS; 

4!JlllilB.Ulllli-6. __ lllii!.AfA&f-B~IBJ:l!f.lli--EIIB.--UAIE AND r.mltlll 

lifHfB.AL-B.fLlff-&ftlfll::KISL-filABLISlll~ A MAiif _QPTIQN FQR 

llli&&E&B.f__BECIPIFNIS• AMENDING SECTIONS 53-Z-301, 53-2-302, 

53-2-304, 53-Z-306, 53-2-307t 

~l=l=lala--AHQ _ _il:J:lA!a MCA; 

EFFECTIVE DATE.• 

53-2-322, *HB 53-2-323, 

AND PROVIDING AN l~fQl&lf 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

!fW-SftiiD~ Section 1. Purpose. The purpose of 

(sections 1 throuqh ~ J] is to provide for the department of 

social and rehabili~ation services to assu.a all 

responsihi1itfes for public assistance progra11s and 

protective services for children and adults that. as of July 

1 9 1983• are provided by the counties pursuant to Titles ~1 

and 53. The assum?tion •ay becoMe effective only 3t the 

option and with the express consent of each individual 

countv requesting state assuaption. 
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~I<ILll!;IlOL. Section 2. Definitions. Unless the 

conteKt requires otherwise. In [sections 1 through~ B] the 

following definitions apply: 

(1) •county depart .. nt~ •eans the county department of 

public welfare provided for In Title 53• chapter 2 9 part 3. 

(Z) •Oepart•ent• aeans the department of social and 

rehabilitation services provided for in Title z9 chapter 159 

part 22. 

(3) ·~ill levy equivalent• Means the prior year•s 

expenditure divided by the value of 1 •ill. 

C4J •"eedy person• Is one who is eligible for public 

assistance under the laws of this state. 

(5) •Protective services• ~eans services to children 

and adults to be provided by the departaent as permitted by 

Titles ~1 and 53. 

(6) •Public asststance• or •assistance• .eans any type 

of ~onetary or other assistance furnished under this title 

to a person by a state or county departMent, regardless of 

the original source of assistance. 

(7) •State assu~ption• means the transfer to the 

depart~nent for the county by the board of county 

co~missioners of all po~ers and duties• includinq staff 

personnel as orovided in 53-Z-301 through 53-2-307 and 

public assistance and protective services provided by the 

county department pursuant to Titles ~1 and 53, except as 

-z- HB 798 
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otherwise specifically provided in (sections 1 through ~ Al• 

!!1.-El!l-s..E.t.Il.Uff.a Section 3. Transfer of county public 

assistance and protective services to state department. (1) 

~11 authority granted to the board of county coMMissioners 

to establish and operate a public assistance program and 

provirle protective services for children and adults pursua-nt 

to Titles ~1 and 53 •ay be transferred to the department 9 

except that the county attorn~y shall continue to provide 

legal assistance and representation for the purposes of 

adult and child protective services without charge and all 

debts and obligations incurred prior to the effective date 

of state assumption continUe as the responsibility of the 

county. 

fZI The board of county coMissioners. af'tar public 

heari~g9 may by resolution or ordinance trans~er to the 

depsrt•en't all powers and duties for public a-ssistance and 

protective services for children and adults. inc·ludinCJ the 

se-lect i on9 supervi st on, and ter•inat·i on of s-taff personnel 

associated with the perfor.ance of these activi~ies. Upon 

the effective date of such transfer• the departMent shall 

assume all powe-rs and duties related to pub I fc ass-istance 

and protective servIces and accnrded by 1 av to t·he county 

welfare departlft'ent. If the notice required In--subsection 

(3) is given. the transfer is effective at the start of the 

next state fiscal year. 

-3- HB 798 
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(3} Counties optinq for state assumption shall notify 

the depart~ent at least 90 days prior to the start of the 

state fiscal year unless the ti11e period is waived in t4hole 

or in part by the director of the depart•ent. 

{4) Counties opting for state assu•ptlon shall perait 

the dapartment to use the sa- f"aclt I ties currently_ occupi-ed 

by the county departltent or substantially equal facil·itles. 

with fair rental value for such facilities to be paid by the 

depart•ent• tQ~U--IlfllWi- EQ!I SUIL._~SUMPTIQ!! Sli'U. 

IB.AIISf.fB. __ lll_llf£_QEf.f.&IIIfliiJU. .. l!&UIU.ALS-AIIIILSW!PI IF£ LISI:O 

UI-ItiE..IIPfB..&.IlU!i..llf..I!IL'-lllltUX QfRABJl!EIII..-AIIID.....IIIIl&.li-II£U 

P.6liL.f0Lllli..MIIli1.E..QLlLU&l:.MITK UQeiALil&..SUU f!!NflS. 

!liEV SECIIDita Section it-• State as-&uM;Jt:ion - per-ltitnent 

transfer to departaent exceptions• L11 A county opting 

for state ass-ullptf on does so on a co111pl ete and permanent 

bas-Is. un-1e"Ss the cou-nty requests to retain or reassume 

e~~+&ne• responsibility under---een•••~---~ft---the 

ctep~.etrt for .-edical assistance or .onetary pay~~ents t·o 

needy persons as pr·ovlded in Title 53, chapter 3• pu-l"suant 

to the adoption of a resolution or ordinance as provided in 

[sect'lon 3(2)] and notice to the departMent as provided in 

[section 3(3) )• Under such a retention or reassUIIpt·ion, 

staff personnel continue under the supervision and control 

of t~e department BUI-IHf-UfPABIMENT MAY taHIRA(l WITH JUt 

tcufiilfS..fO&..ltlf..Q£fBAIIQ!i_QE_tROGRAMS.eBoy!UEQ IM TITLE 5lw 
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t~&!Ifl-1• A county .ay not retain or reassume assistance 

progra•s partially funded by the federal government. 

1ll--A----tQUUIX----l&aNSEERRIN~_6LL_ ___ QUTIES &UQ 

~~~faH~lalLliif~-ID_-!Uf __ ~fA&IH~--KAI--&f&~~UHf--L~ 

&f!if!l~llll.lLIII-_fll&-l!fDlt6L_&~&w;f_£l&_l!llfiUABX P&XHfll~ 

I!l_llfEIIl-fE&Sllii~_&~W!~D-llt...S.UILSftllllli_Ll,4-IUILII&L-.IIIIll 

!Hf&f&EifB_&EQUfSl_fULL-llAif_&~U!f!ION. A C!IUNIY INIIl&LLY 

BEIIUES IltiG_-LlllliED..J.UI.f....-&llllllfll.DII_IIAI--IIDI--ll!f&.E&tif& 

&fiiUESI-EULL-~I&IE-&~SUIIf!IQUa _ _&_tDUIIIY-Ufll!IG-f!l&--LLHliED 

!l& __ EULL __ U&If _ _&S.s!ll!fiiDII-llllfS--Sll_ ON & PEBII&Kft!Liilllls 

~tffi_&S-fBW!lDfD-lti-~IS-Sftll!IBa 

!jfii.-S.ft:.II!llla 

councils. Lll The 

Section 5. 

depart.eent 

Creation of 

n~ay establish 

advisory 

one or 1n0re 

advisory councils to advise the depart•ent on policies 

relatinq to public assistance or protective services. The 

director of the department shall appoint ~embers of the 

advisory council for a ter• set by hi•• and they •ay be 

disMissed at his discretion. 

LZl--UfDII_RfQUESI_!lf_~_,QXf&lll!IG__aQDl--DE--A--t:.DUtilY 

bA~l~--DfiEDL_EDB--SIAIE--A~SUIIfi~£--l~UffAaiHEIII_SU&LL 

fSI&aLISH_&_t:.!IUUIY-~lSa&X __ t:.ouw;IL __ f!l&__lijf__t:.!IU~lla--IUf 

&!l~l~QBJ __ t:.DU~~IL--~UALL~SISI DE__!Hf__B!IA8DL-Df-t:.DUUIY 

t:.!l~~lSSlDME~-!IE-IHE-t:.DUtllls_Dil-lf-lHt_~DUMll-~!IYfRNING_ij!llll 

~O~SlSIS-Df-G&LAlf&-IHAU-IH&ff_af9af~£-1H&Ef HEHBE&S Of TUf 

GDYE&IIlHu-BDDY-~HDSEM-li.Y-IHf-'~EBMI~-B!IQYa-IUf--~L91:UI 

-5- HB 798 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

1<> 

20 

21 

22 

23 

24 

25 

HB 0798/03 

116Y--&ffD111I--IIIIL_~&--IIfllliliBLID-IUf_ADUS!IBL.t:.lllllit:.lJ._&S 

fB!IYlDEQ-lM-SU~ft:.Il!lii-Llla 

ill No compensation or expenses •ay be paid advlso~y 

council members ED&-IHfl&_SfB~-~U_I~IS!IRY C!l~L· 

The requirements Of 2-1~-122 do not apply to an advisory 

council appointed pursuant to this section. 

~fW-SfCilD~a Section 6. Authority to adopt rules. The 

department may adopt rules necessary to carry out the 

purpOses of [sections 1 th~ouqh ~ B)• including i~ple•enting 

transfer of the county programs to the depart•ent. The 

department may adopt rules to deterMine the a•ount. scope. 

and duration of general rellef 9 ~hich may not exceed those 

services and aaounts payable under the department's programs 

of medicaid and aid to fa~il ies with dependent children &S 

~~~~SS6&X-l!l_~A&BY_DUI_IHE_fUBf~f-LSft:.ll!lll~l-~!IUGH 

Ill· 

~fW_Sft:.Il~lla Section 1. Mill levy for counties 

transferring public assistance and prot@Ctive services. 

(l) I~) fxcept as provided in subsection (l)(b) 9 for the 

purpo~e of [sPctions 1 through ~ 8]• 12 mills must be levied 

annu~lly in those counties opting for stat~ assumption. 

(b) A county that levied an aMount less than 12 mills 

for purposes of its county poor fund during fiscal year 1982 

must levv an equivalent_ a.,ount to t:h~ poor fund mill levy 

assessed by that county during fiscal year 1982• less a mill 

-b- HS 798 
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levy e~uivalent to an amount the county can ae~onstrate was 

spent during fiscal year 1982 for the building or operation 

of a nedical fdcllity. The reduced mill levy axceptlon 

provided in this subsection (1)(bJ continues in effect until 

June JOt 1~88. After that date 1Z mills must be levied in 

all counties where state assumption is in effect. 

{2) The proceeds of the mill levy established in 

subsection (1) must be deposited in the earmarked revenue 

fund in the state treasury for the purpose of paying the 

expenses of the depart•ent. The ~i11 levy May not exceed 12 

mills• notwithstanding actual expenditures eade by the 

department. 

(3) For a county retaining or reassuMing operational 

res~onsibllity for medical assistance or monetary payments 

to needy persons as provided in [section ~]• the levy 

provided in subsection (lt must be reduced by the mill levy 

equi~lent expended by that county or the department. for 

such purposes in the fiscal year fm~ediately preceding the 

optiol to retain or r~assume such responsibility. 

IHfBf-lS-A-NfW-atA-SfkllQ~-IHAI_&f!US£ 

~ection e. Work pro9ram required. The department Shall 

establish a work program as provided in 53-3-304. The 

depart•ent may contract with the countyy a municipality• or 

state agency that has work available for recipients of 

gener31 rei ief. 
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s~ction 9. Section 53-Z-301, HCA. Is amended to read: 

"53-2-301• County depart•ents to be established. Tnere 

shall oe established in each county of the state£-~~tQX--LD 

a--~~ot~--toat_-bas--tc~afw:~~s_Qubll~Ai~~nd 

I'COtil~tla_sw:lli~s-uo:u:owall:lll.U.J.u..tR the dellil.u.aeDt-.cf 

~Q~ial _ _aQd __ c.,bab.l.litAtLaa-~~_una..c_t~xLa.J.QGS-QL 

Utu:ti.IIDS-1-tb.uurgb f .Ill& a county depart•ent of pub! i c 

Nelfare which shall consist of a county board of public 

w~Jfare and such staff personnel as •ay be necessary for the 

efficient perfor~ance of the public assistance activities of 

the county. If conditions warrant and If two or more coun#.y 

boards enter into an agree~~ent.w t\110 or 111ore counties ,flay 

combine into one administrative unft and use the same ·.taff 

personnel throughout the adminfstratjve unit.• 

Section to. Section 53-2-302• MCA• is amende.j to read: 

•5]-2-302. 

.-elfare board. 

County coamissioners ex o'flcio county 

'F~te f&mt-.l.n-4-~QI.In~tbat-lwliJLmliffLU.eJ:J 

.l.ts ____ gvbl.l.'----4liS.l.st~~---~--PLO~XA--~~~ 

celiQII~Sib!l!tJ.es___to_ __ l;bit_ __ dBQa£tm:nt __ _gt___sgc!al aad 

ccbab!!itatiQn_secK.l.~s-~L-Lse~~-1-thc~ f Bl• tbil 

board of county co•mfssioners shall be the e• officio county 

welfare board and Is hereby authorized to devote such 

additional tiue for public assistance •attars as May be 

found necessary. The members of the county welfare board 

st,all receive the sawae cowrpensation for their services and 

-8- HB 798 
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the ~a•e Mileage when acting as the county board of public 

Nelfare as they receive when acting as the board of county 

coamlssloners and shall be liMited as to Meetings as now 

provide~ by 1aw. and the compensation and mileage of the 

ae~bers of the board shall be paid fro• county funds. They 

may transact business as a board of county cowunfssioners and 

as a county welfare board on the same day. and in such cases 

they shall be paid as a board of county coa•lssioners but 

may not receive compensation for more than 1 day•s work for 

all services performed on the same calendar day.• 

Section ll• Section 53-2-304t MCAt is a.ended to read: 

•53-2-304. Staff personnel of county depart•ent. (lt 

Each county board shall select and appoint froM a list of 

qualified persons furnished by the department of social and 

r~habilitation services such staff personnel as are 

necessary. The staff personnel In each county shall consist 

of at least one qualified staff worker (or investigator) and 

such clerks and stenogr~phers as •ay be decided necessary. 

If co~oitlons warrant• the county board, ~itn the approval 

of the cteoartrent of social and rehabilitation services, may 

ap~ni~t some f~lly qualified person listed by the depart~ent 

dS suoervlsor of its staff personnel. The staff personnel of 

each county department are directly responsible to the 

count'! board, but the depArtm~nt of socIal and 

rehabilitation services may supervise such county employees 

-9- HB 798 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

B 

14 

15 

16 

17 

18 

19 

20 

Zl 

zz 

23 

2'> 

25 

HB 0798/0.3 

in respect to the efficient and proper performance of their 

duties. The county board of public welfare •ay not dismiss 

any member of ~he staff personnel ~ithout the approval of 

the department of social and rehabilitation services. but 

the depar~ment •ay request the county board to dismiss any 

meMber of the staff personnel for inefficiency, 

inco~petence, or si•ilar cause. 

C2t Public assistance staff personnel attached to the 

count~ board shall be paid from state public assistance 

funds both their salaries and their travel expenses as 

provided for In 2-18-501 through 2-18-503 when away fro• the 

county seat In the performance 

county board of public welfare 

of their duties, but the 

shall rel•burse the 

department of social and rehabilitation services from county 

poor funds the full amount of the salaries and travel 

expenses not reimbursed to the depart•ent by the federal 

government and the full amount of the department•s 

administrative costs which are allocated by the departMent 

to the county for the ad~lnlstration of county welfare 

proqr~ms and not reimbursed to the department by the federal 

gover~ment. Under circumstances prescrib~d by the department 

of social and rehabiliation services. the reimburse~ent by 

the county board of public welfare may Oe less than the 

countv share as prescribed above. All other administrative 

costs of the county department shall also be paid from 

-10- H~ 798 
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county :poor f..uncts. 

(·-3.) on or be-tore the ZOth day of tP.e tROn~h f.oll o.,jn_g 

the cont.h for -Hhich the pay.ments to the publ.Lc as,si stance 

staff .per:.S.<mMl of the c.ounty ,loller.e m.ade• t.he de:p.artrent of 

social .ano r·ehabH t.-tat.i.on serv.icas st\all pne.s.ent to t,he 

coun.ty department -of public welt.at:_e ,_a cl:a-i . .n <t.or ~he -rf.!quiF!.ed 

re+mbur~s.. lhe county bqa.r:d shall ,-JrJake ~c,h 

rei--lltlu,.seaeAt·s 

clal•• and the 

services shal-l 

.witn-f..n .ZO .day.s af~er --~be Pr*sentat.i on of the 

department of soci<.al an.d rerut.bJ I i :tati.ol'l 

.credit (add) all such r.ei«Jbura.~ments to its 

accou~ for ad••nistrative costs. 

LU-lf..iWO.llllau.J~n .. t.J;aosferr@d..it.A llWIIl i~ ~HiolitiJII'e 

fUU:I--RLQ~;&s;.t.UL..-~UlU.~es respooslbj J it.Jil~ j;Q th@ "sPilrt:eent 

ll! .. iQI:lal..AiliL-Ubalti.lit~tillll--ULl!W.l undar ._Uecti on$ ..1 

tbCIIU~b f ~J& .. ..tbe--~e~LtBellt-..~11-~~CtA_~Qj)j)lllta-A~ 

iUiliL~i~e .. all-D~~~aL¥--IlUbltc __ ~~~__aog__QL~tL¥e 

:i!U:Ill!:ti. .... lliUIIIIl1llh .... Ltu:.l.w1J..ag..j;f...uellli'.HUJWL"'YIWCVI spr of 

U.afL..lleUWlDela.. .... ..All--:iltCII--R~LiDD~ are ~1.¥ 

Clil:illiiD:iiAlB .. tQ..tbe .. ~Llaeo~• 

Sectton lZ. s~ction 53-2-306• HCA• is amended to read: 

•53-2-306. County department: charged with local 

adainistration of public assistance. ~fte ~~-in-a~~ 

tbat--bas .... tLao:i~LL&d-i~RYblic..at•iitaD<~Il~catecLLxe 

ieLX~ti...Le~QQD:ilbi1i1iB~Q..tbe..4e~ct•eat .... af..-liQCial....a~ 

cebaQilltatlDO .. secv;cei..uodec t+e~iaas..l .. tbLOUQb i ~J&..tbe 
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coun-ty department of .public .wel-t:flre .shall be charged with 

the local adMints-t..-a.tlon of all t;orms of public as,5istance 

operations in the county., i_ncluding but not limited to food 

sta~p programs and so(ial ser.vices prQgra•s• All such local 

admLoist.ratlon must conform ~o federal and state la.w .~nd the 

ru\~.s as estaiJ:l ishe:d by tbe depar,tment of soc l.•l and 

rehabi lita~lon services.• 

Sect ion L3.. Section 53-Z-907 • MCA, is amende:d to read:. 

"5·3-Z-307. County bl>il<d to establish lo~.;tl 

adJnlni..s.trative poli-cies and -r.u-les.. -.-;J_he -;~~:,Q:t__i.o__a,~~w;Lt..¥: 

t.ttilt~llil:; .. ..tLilll&tl;Lu!l-lti-liiU\lll"--as:;j,.U.a!ll;I..AQ~'& 

Uli¥1»~-'.t~allll+.iJlUU.i.ali 1;11 tiHl4llllil.tN•"' · qt 'o' i tl-...uul 

.Cl:billl.ll.l.t.AUIIO .... +l:t;><i ct;s MOIIItL..;La!ls;.t4PQ~ 1 ·.t.tl~ f Jl;l • ..tl;le 

of publlc welface Is r.esponsible for county board 

establ ishinq local pol ici~s "nd such liUles as ar.e nec.e,ssar.y 

to qo'iern 'the county d111partllt8nt and local ad11ini str:ati.9n of 

public a-ssJ.stan:ce artivitj..es., -except -tnat .-el=-1 .-.!i.,¢h :pol lci-es 

and rtJ.les 11ust .be i.n confor--mi-ty with general pol icie.~ and 

rules establish.-:td by the department of social ~nd 

rr:-habi 1 i·~at ion serv,f.ces .. • 

Section 14. S.ection 53-2-322• HCA., is amended to read: 

•53-2-322. County to levy taxes, budget, and make 

exp~nditu~es for public assistance activities. (1) The ~Qa~d 

of county commissioner-s in each county shall levy 13.5 mi'lls 

for the county poor fund as provIded by 1 aw or so _,.auc;h 
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thereof as •ay be necessary. ~DYDtl~~osferring ~ 

~$~l~t~a'e--ADd--RC~~L¥~-L&~ibil jtje~_tQ_tbe 

aepa~taaD~--gf--~~and--Lehabiljtatigo seryjces under 

L~e~tiQD~--1--tbLOygb ! Dl--DaX--DOt-~-RD~~be 

dlftece~e-bet~eea_ila~-~and-tbe aaaa~~e ~te 

Lfll ~YC$YBDt-tD-l$B~iDD-IJa 

LZl The board shall budget and expend so much of the 

funds in the county poor fund for public assistance purposes 

as will enable the county welfare depart.ent to pay the 

gener~l relief activities of the county and to rel•burse the 

departaent of social and rehabilitation services for the 

county•s proportionate share of the adMinistrative costs of 

the county welfare departMent and of all public assistance 

and its proportionate share of any other public assistance 

activity that may be carried on jointly by the state and the 

county. 

tl!tLll The 

rei milurseoaents 

rehabi lltatlon 

a11ount.s 

to the 

services 

set up In the budget for the 

depart..ent of social and 

shall be sufficient to make all of 

these reimbursements in full. The budget shall make separate 

provision for each one of these public assistance 

activities, and proper accounts shall be established for the 

funds for all such activities. 

t~ti~l As soon as the preliminary budget provided for 

in 7-~-2315 has been agreed upon, a copy thereof shall 
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without delay be mailed to the depart•ent of social and 

rehabilitation servlces 9 and at any ti•e before the final 

adoption of the budget, the department shall •ake such 

reco~endations with reqard to changes in any part of the 

budget relating to the county poor fund as considered 

neceS~ary in order to enable the county to discha~ge Its 

obligations unde~ the public assistance laws. 

t~i~l The oepartaent of social and rehabilitation 

se~vlces shall pro•ptly exa•ine the preli•lnary budget in 

order to ascertain If the a110unts provided for 

rei•b~rseaents to the depart•ent are likely to be sufficient 

and shall notify the county clerk of Its findings. The board 

shall make such changes in the a.ounts provided for 

reit~b•Jr-se~tents, If any aJ"e required• in order that the 

county will be able to make the rei•burseaents in 'ull. 

tSti~l The board Qf county co••lssioners may not make 

any transfer fro• the aMOunts budqeted for reimbursing the 

department of social and rehabilitation services without 

having first obtained a statement in writing fro• the 

department to the effect that the amount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in tne budget. 

t6tLil No part of the county ~oor fund• irrespective 

of the source of any part thereof• may be used directly or 

indirectly for the erection or improvement of any county 
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for general relief 

needed for paying the 

countr•s proportionate share of public assistance or its 

proportionate share of any other public assistance activity 

that •ay be_.carried on jointly by the state and the county. 

ExpendItures for laprove-nt of &By .county bun d·i ngs used 

di rect.l.y for care of the poor .ay be made out: of any ~noneys 

in the county poor fund• whether such .caoneys are produced b.y 

the 13.5-mill levy provided for in subsection (11 of this 

section or ~rom any additional levy authorized or to be 

authorized by law. Such expenditure shall be authorized only 

when any coun~y building used ~or the care of the paor ~ust 

be ••~roved in order to •eet legal standards ~quired for 

such buildings by the department of health and environmental 

sciences and when such expenditure has been approved by the 

department nr social and rehabilitation services.• 

Section 15. Section 53-2-323., KC-A.. -is .a.anded to r4acH 

•53-2-323. E~nerqency grants f·rotA state funds to 

counties. It Ell.~&O:t-lltbe.D-Ls;.SWDt.x bas. tcansf~d its public 

a~~l~taD£e-aod-~cgt~tl~a_~e£~~e~_c&A~o01ibLlitieS-~g__tQB 

ge~ALtBent__gf __ ~~lal--4Dd--Lebabill~o--~ryjces yQde£ 

L$e~tloo~-l--tbtouob i AJ£--a county May apply to the 

depArtment for an e.argency grant-in-aid 9 and the grant 

shall be •ade to the county upon the following conditions: 

(1) The board of county comatis·sioners or a duly 
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ele-cted or appointed executiYE!! -officer of thE.- county shall 

make written application -to t:he departrtent for EHaerqenc)' 

assist.an.ce and shall show by written report and sworh 

affidavi-t of t-he county cle'r·tc. and reCorder and -chair111an Of 

the board of county co••issloners or ·other duly elected or 

appoi!lt.ed execut·ive offie.r O'f 1:he county the follo1111ihg: 

(a) that the county will not. be able to eee·t it'S 

obligations under la~ to provide a~~istance to the ne~ny of 

the county or meet It$ proportion~te share of any public 

assistance activity carried on joln~ly wi'th the depar·t-.ent; 

(b) that all lawful sources of revenue and othfr 

I ncoate to the county poor turns vl1·1 be exh&us-'t-ed; 

(c1 that all expenditur~s fr~ ~he county poor fUnd 

have been lawfully made; and 

(dt th~t all expendit~res frOM ~he county -poor fund 

have !:Jeen -reasonable and necvs~ary, according to -c'ri~er·ia 

set by t,.,.. 41ep&~ 'In ""l'&s adopted 'F.:tr 'th'llt 'f>U<'pb...., 'For 

the c:ounty to aeet its ob-1 igations under laH to provide 

assistance to the needy. 

(Z) Within 10 days of receipt of the application and 

affidavit• the department shall determine whether the county 

poor fund will be depleted and shall give notice 'to the 

countf of the department•s intention to deny or alla~ the 

grant-in-aid. Before a grant-i·n-aid for any fiscal year Dray 

be made to a county under this section, any •oney cre~tt•d 
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durlnq that fiscal year to the depletion allowance reserve 

fund from the sources provided by 1-3~-l402(Z) shall be 

transferred to the county poor fund to be used for lawful 

poor fund expenditures. The amount of the grant-in-aid shall 

be determined after all sources of inco•e available to the 

poor fund. including the depletion alloNance reserve fund 

transfers, have been exhausted. 

(3) Within 10 days of receiving notice fro• the 

depart•~nt that a grant-in-aid will be .ade to the county• 

the board of county co••lssloners or other duly elected or 

apQoi~ted executive officer of the county shall adopt an 

eaergency budget. There is no requirement of notice and 

heari~g for that e~ergency budget. The emergency budget 

s~all state the a•ount required to meet the obligation of 

tne county and shall allocate that whole anount among the 

~ario~s classes of expenditures for which the grant vas 

~a de. 

(4) Upon receipt and approval of the county emergency 

bujoet, t~e depart•ent shall Issue ~warrant to the county 

treas•Jrer of the county for the total amount stated in the 

approved emergency budget. 

(5) T~e grant-in-aid received by the county shall be 

placed in an eMergency fund account to be kept separate and 

distinct from the poor f~nd account. All 

the e~ergency fund account shall be 
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serl~ of varrants or checks marked as emergency warrants or 

checks. 

(6) The grants-in-aid from the department may be used 

only for public assistance activities lavfully conducted by 

the county, includinq but not limited to aedical aide 

hospitalization. and Institutional care. No part of a 

grant-in-aid may be used, directly or indirectly, to pay for 

the erection or improveaent of any county building or for 

furniture, fiKtures, appliances, or equipment for a county 

building. 

(7) In the event the county poor fund Is replenished 

by other lawful sources of revenue. the county shall issue 

warrants to meet its obligations from the county poor fund 

until such tiMe as th~t fund is again so depleted that 

warra~ts can no longer lawfully be drawn on that account. 

Upon depletion of the county poor fund. the county may aqaln 

make disbursements from the emergency fund account as 

provi~ed in subsection (5)• At the close of the county 

fiscal year, the county shall return to th~ department any 

aMounts remaining in the county poor fund and the emergency 

fund account. but the remaining amount to be returned may 

not e~ceed the total amount o~ the emerqency grant-in-aid 

for that fiscal year. 

(8) Any a~ount ~hich is unlawfully disbursed O< 

transferred from the emergency fund account or used for a 
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purpose other than that specified in the grant-in-aid ~ha-ll 

be ret.urned by the county to the department ... 

~fCilU~-l~&--SftilO~l:l:lQi~H~-1~~~~~~ 

"51-3-301. ~•ount of general relief a~sistance to be 

deter~ined by county board• ~he f~aol-ln-a-~unt¥-~1-bAA 

t.UD.:i.fec.u•a-~-lllllll.IJ:.-.a.UUUD~...all!L-RLQ.t~J.yg ser y i Cfi 

ClllillWJliibUUJ.~-.tg__tJltl __ Qiloi!LtJIIlDt--Qf_..S!O.iill__aoa 

Cllb~bllit~l~~~~~YD<lllL-Lli~~tillDli-l--t!lCDUgb__~_tne 

amount of gem~ral relief ass I stane.e- qranted- any_ person or 

fa!lily sh-all be deterllined by the county board of publ·ic 

welfare, according to rules and standards of assistance 

12 established by the board and approved by the depaTt .. nt.• 

13 SfCIIQf!Lll&_SfCilll!Lll:l=304t !ti:Aa t$ &ltftiDM TO, RE&D: 

14 •S3-3-304. Power e~--ee~~y-~depe~~ to requi-re 

15 recipient to perform eeanty work. L1l If the county has wo~k 

16 available which a ~ecipi~nt of gene~al relief Is c8pable of 

17 perfor8inq QL-tbll_daQa£tRiot_gf S~ja$ ijQd~ C•h§~jlltatjQQ 

18 UJ:~i.t.~S--U--LtQUl~-t.G-SHl!itUt'ttt •· worh}_pcag.uur. unde-r tbe 

19 ~CilXlliiDa~Lli~~l• then the county depart-ant of 

20 public welfare QL-__ t1111---de~~Ltmeot---DL---lia!O.ial _ __a!lQ 

21 cebaRllitAlioa_sacxik&a may ~equire ~ne a recipient to 

22 perfor• ~,.., work at tbll-•lD.i.Jiu.m..IO<lQ1!-CL-IIiUL-II4l<--'LU:I:ilti&Q.t 

23 at th~ prevailing rate of wages paid by that county fa~ 

24 siMilar work• to be paid f~o• the county poor fund AL-ata~ 

Z5 funds in place of granting hiM general relief. 
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LZl The county department of public •~·iare Q~ 

ae~~Ltmeot __ gf__s~Lal--dDd--Leb~b!Lit~tiaD-seLX~e~~tne 

~a~e-max_b~ shall provide cnver39e und~r the Workers• 

Compensation Act 'for thos-e reciot-·ents of general' ret ief 

wo~king under the provisions hereo~ and map enter into su~h 

aQree,qents w·ith the drvi slon of workers• colflpensation- of the-­

department o~ labor and industry as May be necessary to 

carry out the provisions of this section.• 

~.flt-S~t.I.lilllla s·ectlon ta-. Effec-tiv-e date. fhis act is 

effective ~~~,-~~-~96~ ua-e&~if-A»>-A2e&CX&L· 

-End-
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April 13, 1983 
.................................................................... 19 ........... . 

FREE CONFERENCE COMMITTEE 
HOUSE BILL 798 

l>1r. Speaker: 

~le, your Free Conference Committee on House Bill 7 9 8, met 
and considered: 

House Bill 106, third reading copy (blue); and 
Senate Committee of the Whole amendment of March 25, 1983. 

We respectfully recommend as follows: 
That the House accede to Senate Committee of the Whole 

amendment of Harch 25, 1983; 
That House Bill 798 be further amended as specified in 

Clerical Instructions 1 through 4; and 
That this Free Conference Committee report be adopted. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON) 

1. Page 1, line 13. 
Following: "MCA; " 
Insert: "PROVIDING AN APPROPRIATION; 

2. Page 6, line 25. 
Following: "1982," 
Insert: "plus 1.5 mills not to exceed a total o£.12 mills," 

3. Page 7, line 5. 
Following: "June 30,'' 
Strike: "1988" 
Insert: "1984" 

4. Page 20. 
Following: line 8 
Insert: "NEW SECTION. Section 18. Appropriation. To carry out 

the purposes of this act, the following is appropriated to the 
department of social and rehabilitation services for the 
biennium ending June 30, 1985: 

(1) $8 million from the general fund; and 
(2) all revenues accruing under the provisions of section 7 

of this c;ct." 
RRnumber: subsequent section 

FOR THE SEN.i\'J.'F 

Ka fiiU. '-J'-- l(r6~.(£t·<...---_ 
~lcBRIDE, Cl!AlR OVER, CHAIR 
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48th Leglsl~ture HB 798 

1 STATEMENT OF INTENT 

2 HOUSE BILL 798 

1 House Local Govern.ent Co•mlttee 

• 
~ \ ~tate~nt of Intent is required of this bill because 

6 secti:J.1 b gives the Oe?artment of Social and Rehabilitation 

1 Servi~as rulemaking authority. 

8 It is Intended that the depart11ent establish general 

9 relief standards, scope. duration, and aaount that may not 

10 exceed medicaid or AFDC proqra• services. Such iteas should 

11 be In accord with rules adopted by the depdrt•ent for county 

12 departm~nt u~der 53-3-301 so that departMental benefits are 

13 comparable to those of counties. 

14 ThP. department may also Make rules qovernlng trdnsfer 

15 of functions hetween the department and the county. It is 

16 conternpl ated such rules would cover administrative 

11 provisions such as for~ts, deadlines. and financial 

18 certifications a~ may b~ needed to imple~nt the bill. Other 

lQ neces~ary ad•inistrative type rules governing rental 

20 payments. e•ployees and functions formerly administered by a 

21 county would also be addressed. 

REFERENCE BILL: Includes Free Joint 
conference Committee Report 
Dated '1-fl-Y.Z !-/ 6 7 9 2 
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HOUSE Bill NO• 798 

INTRODUCED BY MCBRIDE, REGA~t 

FABREGAt CRIPPEN 

A BILL FOR AN ACT ENTITLED: 

TRANScER OF AUTHORITY OF 

WELFA•E TO THE DEPARTHENT 

"AN ACT TO PROVIDE FOR THE 

THE COUNTY DEPARTMENT OF PUBLIC 

OF SOCIAL AND REHABILITATION 

SERti~ES AT THE OPTION OF THE BOARD OF COUNTY COMMISSIONERS; 

AUl~Q~lZl~i--A--MD&lEA&~ _ _&fQUlif~--fDB--~IATE &NU-tQUUll 

~lf&S~--8~~1£1~1~ AMENDING SECTIONS 53-2-301t 53-2-30Zt 

53-2-30'\t 53-Z-306t 53-2-307, 53-Z-322t AN9 53-2-323t 

23=l=JQl~_!HD_2l=l=~~~ MCA; fSD~lDlHi-AH-AffRDf~AilD~ AND 

PROVIDING AN lM~EOl~ EFFECTIVE OAT<•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

~fW-SftiiD~a Section 1. Purpose. The pu~pose of 

[sections l through ~ i] Is to pro~ide for the department of 

socIal and t"'ehabilit.atlon services to aS SUite all 

responsibilities for public assistance programs and 

prote~tive services fo~ children and adults that, as of July 

1• 19~3, are prQvided by the counties pursuant to Titles ~1 

and S3· The assumption may become effective only at the 

option and with the express consent of each individual 

county requesting state assumption. 
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~tW-SEtllC~a Section 2. Definitions. Unless the 

context requires otherwise9 in [sections 1 through~ A] the 

follo·.fing definitions apply: 

Cl) •county department• Means the county department of 

public 

(2) 

welfare provided for in Title 53• cnapter 2• part 3· 

"Department• ~eans the depart•ent of social and 

rehabilitation services provided for in Title Z• chapter 15t 

part 22. 

(3) •Mill levy equivalent• means the prior year•s 

e~penditure divided by the value of 1 mill. 

(4) •Needy person• Is one who is eligible for public 

assistance under the laws of this state. 

(5) •Protective services• means services to children 

and adults to be provided by the department as permitted by 

Title~ ~1 and ~3. 

(b) •Public assistance• or •assistance• •eans any type 

of monetary or other assistance furnished under this title 

to a nerson by a state or county departMent• regardless of 

the orioinal source of assistance. 

17) •State assumption• means the transfer to the 

depart_ment fnr 

co~n111issioners of 

-t_he county 

all powers 

by 

and 

the board of county 

duties• includlnq staff 

personnel as pr-ovided in 53-Z-301 throuqh 53-2-307 and 

publir assistance and protective services provided by ~he 

county department pursudnt to Tl~le~ 41 and 53• except as 
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otherwise specifically provided in [sections 1 through~ a]. 
»tW-SEtilQ~a Section 3. Transfer of county public 

ass f stance and protective services to state departltent. C 1• 

All authority granted to the board of county com•;ssloners 

to establish and operate a public assistanc• program and 

provide protective s9rvices for children and adults pursuant 

to fitles ~1 and 53 may be transferred to the depart~entt 

except that the county attorney shall continue to provide 

legal assistance and representation for the purposes of 

adult and child protective services without charge and all 

dnbts and obligations incurred prior to the effective date 

of st1te assu~ption continue as the responsibility of the 

county. 

(2) The board of county c~issioners, after public 

h.earing, llay by resol-ution or ordinance transfer to the 

depar~ment all powers and duties f4r public assistance and 

protective services fo~ children and adultst including the 

selection, supervision, dnd termination of staff personnel 

associated with the performance of these activities. Upon 

the AffectIve di!tte of .such transfer, the depart.ent shall 

assu•e all powers and duties related to public assistance 

and orotective services and ~ccorded by law to the county 

~elfare departm.nt. If the notice required in subsection 

(l) is given, the transfer is effective at the start of the 

next state fiscal year. 
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(3) Counties opting for state assumption shall notify 

the depart•ent at least 90 days prior to the start of the 

state fiscal year unless the tiMe period Is waivea in whole 

o~ in ~art by the director of the deoart•ent. 

!4) Counties optinq for state assu•ption shall permit 

the d~oartment to use the same facilities currently occupieo 

by th?. county department or substantfdlly equal facilities, 

with fair rental value for such facilities to be paid by the 

department. tO~Il~-Uf~i--faB--~IAIE--ASSU~filUU_~~L 

l&!~SEtR-ID-IH~-UffA&I~fBI-ALL-a&IfRlALS-A~D--~Ll~~tO 

l~--I~f __ Qff&AllDH_-DE __ I~f~tDUBil-UEfA&Iaf~I-A~D-MUlkULijf&f 

fAIQ_ED&-I~MHULf_Q!_l~-fABI-MliH-EfDEBAL-U&~lAIE-f~ 

~EM-SftilaHa Section 4. State assu•ption -- permanent 

transfer to department -- exceptions. ill A county opting 

for st~te assu•Ption dnes so on a co•ptete and permanent 

basist unless t~e county requests to retain or reassu•e 

cper~+ene+ responsibility •fte~---ee~ree~---~~~---~h~ 

de~ert~e"~ for Medical assistan~e or monetary ~ayQeO'ts to 

needy oer$ons as provided in Title 53, chapter 3, pursuant 

to th~ adoption of a resolution or ordinance as provided in 

[sectiGn 3(Z)] and notice to the deoart~nt as provided in 

[section 3(3)1• Under such a retention or reassumption. 

staff personnel continue under the supervision and control 

of ~he department ijUI_!HE-DffA&!Bfal MAX CQ~!BjCI WITH I~ 

tOU~llfS-Ea&-I~f_Q!f!All~-gf_fRQG&AMS fRDVlUED_~ IIILE 5l£ 
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t~A£If& __ l• A county •ay not retain or reassu•e assistance 

pro9rams partially funded by the federal government. 

L~l--A---tDUUli ____ lB&Hif~~----ALL----DUI~-lHU 

&~S~YSlaiLlllfS __ ID--I~E--QEfl&IH£Hl _ _Hll_ &E&SSUHE~En 

RfSeOHSlalLlli_f0&_!£Dlt&L-6SSliiAKt£ DB HD~~&SX--~IS 

IQ __ HEEQr_e~&SDHS-AS-e&D~lD~D-l~SUDSEtllDH-Llla BUI_H4Y-HUI 

~EREAfiEB-BEDUESl_fULL_Sl~&SSUKellDHa-6-tOUHII-lUlll&LLl 

RE~UESllHG--LI!llED--SlllE-_ASSuaellDH--Hl!--HQI--lU~~ 

BEDUESI__EULL-SIAIE-ASSU~IlDH~--A-tUUH!l-DellHG fOR LlHliEn 

O&_EULL-SIAIE-ASsU!fllDH--DDES--SD--DH--'--e~NENI BASIS. 

EltEel-AS-eB~lDEn_l~l~lS-S~IlD~ 

~E~_SEtllDH~ Section 5. Creation of advisory 

counci Is. ill The departn~ent may estab1 ish one or Rtol'"e 

advisory councils to advise the department on policies 

relating to publ lc assistance or protective ser~ices. The 

director of the department shall appoint members of the 

ddvis~ry council for a t.erfll set by him. and they may be 

dlsmiss~d at his discretion. 

1~1-_af~--~~UESI--DE--l~E--GU~f&~IH~-aOUX-Df-A-tDUHLX 

~~l~~-Oei~O-EU& __ SlAIE--ASSU~ellD~-ltiE __ UEeABIHEHI-~LL 

E~IAallS~--~--tDUUll __ 6D~lSD&r--kDUHtlL--fDR-ItiE~UlX£-ItiE 

&D¥lSORI-tDU~lL--S~ALL--tD~SISI--Uf _ _lHf __ aD6&D--Df--tOUULl 

k~8~lSSIDHEBS-Cf_IHE_t0UHlr£-llR-lE-I~E-tDUHII-~~l~~-aDDl 

tC~SlSlS-DE_G£fA~B-IHA~-lUBE~-!E~af~S£-IHB~-H~&S-DE-ItiE 

~Q¥fR~l~G--BD2l-tHOSEH_ey_IHE-~~:B~lH~Dl~-I~t-Uff!&!Hf~ 
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~AY-&eeDl~I-IHD-DI~B-!Eaa~s_la__IUE--AD~SDBY--tCYNCJL -AS 

e&D~l~ED-1~-SUBSftllDH_illa 

Lll No compensation or expenses may be paid advisory 

council •enbe<S fD&_IH~lB~RXl~-IHE-~lSDRX COUNCIL. 

The requirements of 2-15-122 do not apply to an advisory 

council appointed pursuant to this section. 

lfW-Sf~lQ~. Section 6. Authority to adopt rules. The 

depar~m~nt may adopt rules necessary to carry out the 

purposes of [sections 1 through ~ B]• including iMplQ.entlng 

transfer of the county programs to the department. The 

department may adopt rules to deteraine the amount9 scope9 

and duration of general relief, which May not exceed those 

services and amounts payable under the department's progrQmS 

of medicaid and aid to families with dependent children AS 

~ftfSS~Rl __ lOL-~ARBl-llUI-ItiE_euBeUSfS_Uf-lSfkllDas-1-I~ 

aJ. 
~EH-SEtllD~a Section 7. Hill levy for counties 

transferrinq public assistance and protective services. 

(1) (a) Except as provided in subsection (l)(bh for the 

purpo~e of [sections 1 through~ B]• 12 mills mustoe levied 

annually In tho~e counties opting for state assumption. 

to) A county that levied an amount less than 12 mills 

for P·Jrooses of its. county poor ftmd during fiscal year 1962 

111ust l<>!Vy an equivalent amount to the poor fund mill levy 

asses~ed by that county durin~ fiscal ve~r lqaz9 fLUS_la2 
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5lLL~-~D1-ID-E&t~D-A-IQIAL-Df-lZ-5lLL~ less a mill levy 

~qulval&nt t& an amount the county can cte•onstrate ~as spent 

durin1 fiscal year 19~Z for the buitdinq or operation of a 

•edical facility. The reduced mill levy exception provided 

in this subsection (l)(b) continues in effect until June 30• 

nee L!!l!!t· Aft@r that date 12 mills •ust be levi·ed in all 

counti~s where state assumption is in effect. 

(2) The proceeds of the mill levy established in 

subse:tion (1) ~ust be deposited in the earMarked revenue 

fund in the state treasury for the purpose of paying the 

expenses of the departaent. lhe Mill levy may not exceed 12 

mills, notwithstanding actual expenditure~ made b~ the 

departMent. 

(3) For a county retaining or reassueing operational 

r~sp~sibi1itY for •edical assistance o~ •onetary payments 

to needy persons as provided in [section 4] 9 the levy 

provided in subsection (1) must be reduced by the •111 levy 

equivalent exoended by that county or the department for 

such purposes in the fiscal year im~diately preceding the 

optio1 to retain or reassume such responsibility. 

I~fBE-l~-&-~f~-DtA-~tiiDU-1~-AfADiL 

Section a. Work proqra~ required. The department shall 

establish a work program as provided in 53-3-30~. The 

depa~tMent may contract with the county, a ~unicipality, or 

sta~e dgency that has work available for recipients of 

-7- HR 798 

1 

2 

3 

4 

5 

6 

7 

@ 

q 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Z1 

22 

23 

Zit 

25 

H6 0798/0.4 

gener~l relief. 

~ectton q. Section 53-Z-301• HCA 9 is aMended to rEad: 

"53-l-301. County depart•ents to be established. There 

shall oe established in each countt of the state~~~lD 

a--~~~utx _ _tnat __ ba1--tLao~f~cea_-it~~bli~-~~~~_a~ 

ACAte£tixe_~ec~i~A~-ce~oo~biliti~-to __ tbe __ G§gaLt~--A1 

~o~i~l __ aca __ c~babilitatiAo-~cxi~~~-uog~c-tbe_ocoxl~~-of 

~e~tlooa_l-tbCAu~b f Ala a county departeent of public 

welfare which shall consist of a county board of pubt ic 

welfare and such staff personnel as may be necessary for the 

efficient perfor•ance of the oubllc assistance activities ut 

the c~unty. If conditions Narrant and if two or Rare county 

boards ente¥ into an agree•ent, two or more counties may 

combi,e into one administrative unit and use the 5a•e staff 

personnel throughout the adMinistrative unit.R 

Section 10. SectiOn 53-Z-lOlt MCA, is a•enaed to reaa: 

•53-1-~oz. County co~missioners ex officio counLy 

welfar• board. ~h@ f~~eot-la_a_~ouat~tbat-ba~-tcaosfeLLea 

ita ____ guhl~ __ _aaaLitao~e ____ aaa__ _ _pcoteLtlvg ~~~ 

LB~AAOAlbllLtiea ___ tg_ __ ~e_--Qenartment Af---~~Al_--AQd 

C~babilititlAD-~~X~A-~L-lAe~tLAD~-l-1bLQugb f JJ~ 

board of county com~issloners shall be the ex officio county 

welfwe board and is hereby authorized to devote such 

additional tiMe for public assistance matters as •ay o~ 

found necessary. The •embers of the county Nelfare board 
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shall receive the sa.a co•pensation for their services and 

the ;am~ •ileage when acting as the county board of public 

welfare as they r~ceive when acting as the board of county 

commissioners· and shall be liMited as to meetings as now 

provid~d by law. and the compensation and ~ileage of the 

membet" s of t.he board shall be paid fro• county funds. They 

may transact business as a board of county commissioners and 

as a county welfare.board on the same day. and in such cases 

they shall be paid as a board of county coMaissioners but 

•at ~ot receive coMpensation for more than 1 day•s work for 

all s?rvices perfor•ed on the saMe calendar day." 

~ectlon ll• Section 53-2-304• ~CA. is amended to read: 

"53-2-304. Staff personnel of county department. (1) 

each county board shall select and ~ppoint fro~ a list of 

qualified persons furnished by th~ depart•ent of social and 

rehaoi 1 i tat I on services such staff personnel as ~re 

necess-lry. The staff personnel in each county shall consist 

of ~t l~ast one qualified staff worker (or investigator) and 

such clerks and :s-tenographer-s as may be decided necessary. 

tf co,ditions ~arrant• the county board9 vith the approval 

of the dep~,.-t~ent of social and rehabilitation services• •ay 

ap~oi,t some fully qualified person ll5ted by the department 

as su~ervisor of its staff Personnel. The· staff perSonnel of 

each county departMent are directly responsible to the 

county board, but the department of social and 
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rP.habf1itation services may supervise such county employees 

in re~pect to the efficient and proper perforMance of their 

dutie~. The county board of public welfare may not dis~iss 

any mP.~ber of the staff personnel without the approval of 

the department of social and rehabilitation servicest but 

the dP.nartment may request the county board to dis~lss any 

member of the staff oersonnel for inefficiency., 

incompetence, or si•ilar cause. 

(2) Public assistance staff personnel attached to the 

county board shall be paid from st~te public assistance 

funds both their salaries and their travel expenses as 

provi1ed for in 2-18-501 through Z-18-503 when away fro• the 

county seat in t~e performance of their duties. but the 

countv board of public welfar9 shall ..-elmburse th~ 

depart~ent of ~ocial and rehabilitation services f~om county 

poor funds the full amount of the salaries ana tra~el 

expeno;es not reimbursed to the depart!Aent Py the federal 

qov;oornrn""nt and the full arnount. of the department's 

~dmlnistrative costs which are allocated by the depar-tment 

to the county for the administration of county welfare 

oroQrams and not reimbursed to the department by the federal 

gover~ment. Under circumstances ~rescribed by the department 

of social and rehabiliation services• the reimbur-se•ent oy 

the =~unty hoard of public welfare may ~e less than the 

county stlare as prescribed above. All ot~er ddministrative 
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costs of the county departm_ent shall also be p-aid from 

county poo~ funds. 

(1) On or bAfore the 20th day of the •onth followinQ 

the ~onth for wnfch the payments to the publ_ic assistance 

staff personAe} of the county ~ere made• the depart~nt of 

socldl and rehabilitation services shall present to the 

county department of public welfare a clai~ for the required 

re lmbllr se•ents._ TMe county board shall make f.uch 

reimbursements wlthin 20 days after the presentation of the 

claim~ and the departaent of social and rehabilitation 

service-s shall cr@dit fadd) a11 such reimbursements to its 

acco~t for administrative costs. 

Lil--IL..a...c.ouoU-bas transfac.ud-l.ts pub]" a1.sj $tao'2 

iiiUI--lti:QUt.tiltL-I.!lDlllli:LLUI!allli.LIIJ..U.UfiL.:t.ll the depart­

llf-:ilKlliLilDlL-tllllaiiJ.llutiml.._at:a.if;!IL...IIQdli:< t se,t !ggs ...1 

tb.LWlllb i ila-..tbtL,_ljcpacuent sb«J I ule.:ta..u;I!Wib~llll 

~euUE:-~lLaeuU.iiL¥--llllllllso_~uw;L..iillii--IW'tes;t.lxe 

11i:t~i~es __ ~eL~aaaels__ias;Iualaa_it_na~11arx_a_sugii:LXl~~:~f 

1tilfL-geuama~--All-~U!OII--I'I!K~l---iiLL-llil:.i:Ul.x 

Lli:~Q9D1ible_tQ_tbli:-Aii:DiiL~• 

Section lZ. Section 53-Z-306, MCA• is amended to read: 

•53-2-306. County departu1ent cnarged with local 

admlnlst~ation of public assistance. ~e fx~LA-4--~~ 

tbat __ baA_-1Lan~txli:d--i11-PGAllt-i111l~Lii~-DLDtect!ye 

aec~i;es-LeSQQQsibi!itita-ta_tQc_Qegartment__gf_ Social and 
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reoabllltatiCQ __ ~erxis;E:A-UndeL-L1~!01iQa1-1-tbi:QUQb % ~~tae 

coun-ty department of publIc llfel fa.re shall be charged with 

the l~cal ad•inistration of all forms of public assistance 

operations in the county, including but not limited to food 

stnmp programs and social se:rvlces proq-rams. All s.uch loc·a1 

admlnis~ratJon must confor• to federal and state law dnd the 

rules as established by the department of socidl and 

rehabi 1 itation services.• 

Section 13. Sec~ion 53-2-301, "CA, is amended to read: 

"53-2-!Vl. County board tO estab 1 ish 1 oc al 

administrative policies and rules. ffte Ea~~QX __ ia__a__~gun~~ 

that--bii~--~D~fli:LLE:d--~RURli"-ii£1i•tance aa~t~Yii: 

luU:JiitU-LfiSIIQQ s! b!l.iJ;.leL.:t.ll-tbL!IuiiLt.BJil.-Qf_...:;.~L..and 

i:!!:~biliUUml--~li:l:><itu-Yilllli:L-1.UJ;t.iQIIL.LtbLlilll..llll i IJ.&J.lli: 

county board o.f public welfare is responsiole for 

establishing local policies and such rules dS are ner.~ssary 

to govern the county depart»ent and local adMinistration of 

public assistance activities, except that all ~uch pnlicies 

and r~les must be in conforMity with general policies and 

rulll!'$ est.abl i shed by the depart•ent of social and 

rehabilitation services.R 

Section 14. Section 53-2-3Z2t MC~• is a•ended to read: 

•53-2~322. County to levy taxest budqet, and make 

exp.ll!'nditures for public assis.tance activities. t·l) The board 

o·f coc~nty commissioners in each county sha-ll levy 13 .• 5 mills 
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for the county poor fund as provided by law or so much 

thereDf as may be necessary. tcs:w.D.t.i.a..S._-l.U.Il~J:..iw:I-OWtlll 

u;;bt. ~DiiR--~Ild_.Ju:o:t.tu;J:.J.XLU ry i .:es r UQlllllib.ll.LJ:..lWi-J:.II-J:.tle 

deoa~tmeat~--lill!ilal-_alld--Lilhabllita:tioll- •e•vi&e• -UDdAL 

~elitlaa;; __ J. __ tb~ougb ! AJ__~lev¥ sore thaD the 

alffeL~IlGR-~e1Milllll_l~a~-aillli_aod-tbe A&RUDt=AAid=:tbc ~:te 

LfltX a u.:;;u~Dt-ta_t.;;e!:.lloo...lla 

!Zl The board shalt budget and expend so much of the 

funds in the county poor fund tor public assistance purposes 

as will enable the coun~y welfare oepart.ent to pay the 

gener31 relief activities of the county and to rei8burse the 

department of social and rehabilitation services for the 

countv•s proportionate share of the adMinistrative costs of 

the county welfare department and of all public assistance 

and its proportionate share of any other public assistance 

activity that ~ay be carried on jointly by the state ~nd the 

county. 

ti!till The 

rei mbiJr seMents 

retlabllitatlon 

amounts 

to the 

services 

set up in the budget for the 

department of social and 

shall be sufficient to ~ake all of 

these rei•bursements In full. The budget shall make separate 

provision for each one of tnese public assistance 

activit1es 9 and proper accounts shall be established for the 

fun~s for all such activities. 

t3t!~l As soon as the preliminary budget pro~lded for 
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in 7-6-Z315 has been agreed upon, a copy thereof shall 

without delay be mailed to the department of social and 

rehabilitation services, and at any ti•e before the final 

adoption of the budget 9 the department shall •ake such 

recommendations with reqard to changes in any pa~t of the 

budget relating to the county poor fund as considered 

necessa~y in orde~ to enable the county to discharge its 

obligations under the public assistance laws. 

t4t!Sl The departMent of social and rehabilitation 

services shall pro•ptly exa•ine the prelieinary budget in 

order to ascertain If the aeounts provided for 

rei•DJ~se•ents to the department are likely to be sufficient 

and s~all notify the county clerk of Its findinqs. The board 

shall make such changes in the amounts 

reimbJrse~ents, if any are required, in 

provided for 

or-der that the 

county will be able to ~ake the reimbursements in full. 

f5,!6l The board of county commissioners ~ay not make 

any transfer froM the amounts budgeted for reimbursing the 

depart~ent of social and rehabilitation services withou~ 

havina first obtained a statement in writing from the 

d~part~ent to tne effect that the a~ount to be transfer~ed 

will not be requi~ed during the fiscal year for the purposes 

for ~hich the amounts were orovided in the budget. 

f&tLil ~o part of th~ county poor fund~ irrespective 

of th~ source of any ~3rt thereof, may be used directly or 

-14- HB 798 



1 

z 
3 

4 

5 

6 

1 

B 

9 

10 

li 

12 

13 

14 

15 

16 

11 

18 

19 

20 

Z1 

22 

23 

24 

25 

HB 0798/04 

inair~ctly for the erection or improve~ent of any county 

buildlnQ so lonq as the fund Is needed for general relief 

expenditures by the county or is needed for paying the 

county's proportionate share of oublic assistance or its 

proportionate share of any other public assistance activity 

that ~ay be c~rried on jointly by the ~tate and the county. 

Expenditures for improvement of any county buildings useo 

directly for care of the poor may be ~ade out of any ~oneys 

in the county poor fund. whether such moneys are produced by 

~he t~.~-mfll levy provided for In subsection (1) of this 

section or from any additional levy authorized or to be 

authorized by law. Such expenditure shal·l be authorized only 

when any county building used for the care of the poor must 

be im:Jroved In order to ~~eet l.egal ~tandards required for 

$UCh building5 by the department of health and ·environmental 

scien:es and ·when such expendi't:ure has been approved by the 

depart·~t~ent of social and rehabilitation services ... 

Section 15. Section 53-2-323 9 HCA• is amended to read: 

•53-2-323. Emergency ~rants from state funds to 

counties. ~ fK~t-Mbao~auot¥-Qa~OAfe~~•d its Qubll' 

a~~!~t~o~e-~_Q£Q~~~&-AeLKl~~-CA&QQD5iblliti•• -t~ne 

depa£taeD1--Df--~~lal--aad-_~ebaAilLtatLQQ service&--UDde£ 

~e~tiQD~-1--tbLQUgb f Ala--a county •ay apply to the 

d~part•ent for an e-~nerq-enc.y grant-In-aid• and the grant 

shall -be lftade to the county .upon the following conditions: 

~15- HB 796 
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~ lJ The boar-d of- county corwmissioner-s or a cul'y 

elect~d or appointed executive officer of the county shall 

•akA written app1ic8tton to the depar~ment for eMer-gency 

assistance and shall show by wr-itten report and sworn 

affidavit of the county clerk and recorder and chairman ot 

the b~ard of county com•fssioners or other duly elected or­

aD~oi~ted executive officer- of the county the following~ 

fa) that t~e county will not be able to meet its 

oblig~tfons under l~w to provide assistance to the needy of 

t~e ~ounty or meet its proportionate sh~re of any public 

assista~ce ac~ivity carried on jointly with the department; 

(b) thAt all lawful sources of revenue and other 

incoMe to the county poor fund will be exhausted; 

(c) that all expendf·tures froa the county poor fund 

have ?een lawfully Made; and 

Cd) that all expenditures fro• the county poor- fund 

have ~een reasonable and necessarr• according to criter-ia 

set b~ the dePartment in rules adopted for that purpose. for 

the couo~y to meet its obliJations unaer law to provide 

assistance to the needy. 

(2) Within 10 days of receipt of the application and 

affid~vlt• the deoartment shall determine whether- tha count' 

poor fund will be depleted and shall give notic~ to the 

count~ of the departaent's Intention to denv or allow the 

grant-in-aid. Before a gr-ant-in-aid for any fiscal year "•ay 
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be •a1e to a county under this section, any money credited 

during that fiscal year to the depletion allowance reserve 

fund from the sources provided by 7-34-2402(Z) Shall be 

transferred to the county poor fund to be used for lawful 

poor fund expenditures. The amount of the grant-in-aid shall 

be determined after all sources of income available to the 

poor fundt including the depletion allowance reserve fund 

transf~rs• have been exhausted. 

f3J Within 10 days of receiving notice fro• the 

aepartaent that a grant-in-aid will oe •ade to the county, 

the board of county co••issloners or other duly elected or 

appoi~ted executive officer of the county shall adopt an 

emergency budget. There is no requirement of notice and 

h~ari~q for that emergency budget. The emergency budget 

s~all state t~e amount required to meet the obligation of 

t~e c~unty and shall allocate that whole amount a.onq the 

varioJs classes of expenditures for which the grant was 

made. 

(4) Uoon receipt and approval of the county emergency 

budget9 the dP-partment shall issue~ ~arrant to the county 

treas·Jrer of the county for the total araount "itated in the 

approved emerqency budget. 

(5) The grant-In-aid received by the county shall be 

olaced in an emergency fund account to be kept separate and 

disti,ct fro~ the poor fund account. All expenditures from 
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the ewergency fund account snall be •ade by a separate 

series of warrants or checks ~ark~d as emergency warrants or 

checks. 

(6) The grants-In-aid from ~he depart•ent •ay be used 

only for public assistance activities lawfully conducted by 

the c:>unty,. including but not 1 imited to medical aid• 

hospitalization, and institutional care. No part of a 

grant-in-aid •ay be used, directly or indirectlyw to pay for 

the erection or iMprove•ent of any county building or for 

furniture9 fixtures9 appliances, or equipaent for a county 

building-. 

(7) In the event the county poor fund is replenished 

by other lawful sources of revenue,.. the county shall issue 

warrants to meet its obliqatlons from the county poor fund 

until such time as that fund Is again so depleted that 

warra,ts C3n no lonqer lawfully be drawn on that account. 

Upon dep1etlon of the county poor fund9 ~he county ~ay again 

m~ke 11sbur~ements fro• the e~ergenc~ fund account as 

provijed in subsection t5)• At the close of the county 

fi seal year, the cou·nty shall return to the department any 

amount~ re~aining in the county poor fund and the emergency 

fund account. but the remalnlnq amount to be returned may 

not e<ceed the total amount of the emergency grant-in-aid 

for that fisc~l year. 

( 8) Any amount which is unlawfully disbursed or 
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transferred f~o~ the emergency fund account or used tor a 

purpose other than that specified in the grant-in-aid shall 

be r-et1.1rned by the county to the depart~nent." 

Sftil~-l~a--SftzlU~-~l:l:~lL-~~l~~~UEU-IU_&~ 

•s~-~-301. ~mount of gen~ral relief assistance to bB 

deter~ined by county board. fhe f~eQt_iD_a-~unt~at-b~ 

lLao~f~LL~d-Lt~-ounlic-a~i~tao'a--aoa __ gL~t~ti~--S2L~~a~ 

LB~o~~lbllitic~---t~---ta&---dAQALtaaDt---o1---~al---And 

LCb4blllt4liRD-~BL¥~A-uadct-l~tiDOI-l--t~ugb__aJL--1DB 

amount of gen~ral relief assistance granted any person or 

familv shall be determined by the county board of public 

welfara, according to rules and standards of assistance 

established by the board and approved by the depart.ent.• 

iftllCK-lla--SftllJ~ll:l~~AL-lS-ABENDfD IQ REA~ 

"53-3-304. Pow~r ef--eee~y--eepe~~ee~ to require 

recipient to perfor• eo•n~y w~k· Lll If the county has work 

avail~ble which a recipient of general relief Is capable of 

perforalng OL-tna_g~PALtmant_of __ ~~igl--aod--~babilltatico 

Aecxizel __ iJ__c~g~iLCC--to__gg~Lat~Lk-OL~CL&a-"~-tUB 

QLQ~LRQ~f_~~tigp_§J• then the county depart•ent of 

public welfare IU:..--tbL--dltlli!GBDt--Of-~WL..-And 

zz LBDAb!litatiQQ_~BL¥~ •ay require t~ a recipient to 

23 perfor111 tloe work at tbc-llilliml11Wf41ic_gr_8alt-PAli..A..~C.o.t 

Z~ at thP prev~ilinq rat@ of wages paid by that county for 

25 simll~r work. to be paid fra. the county poor fund gr '*ate 
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tucd~ in place of granting him qeneral relief. 

L~l The county departMent of public welfare ~~ 

d~pactmeot __ QL __ ~~t__ang__c~hQbilit4tica_~x~&-~ 

~~c-cax_bC1 shall provide coverage under the Work~r~· 

Compe,s~tion Act for those recipients of gener~l reli~f 

wor~i~g under the provisions hereof and May enter into such 

aqree~ents with the alvlsion of workers• compensation of th~ 

d~partment of labor and industry as may be necessary to 

carry out the provisions of this section.• 

£ftllU~_laa __ &f£Rijf&lAilD~a_-lO_t6&&X_DUI_IUf _ _EUdEQ~~ 

~E-ltil~_At11-I~E-fCLLC~l~-lS-Aff&Cf&lAifD-IJ_1Hf_Qff6niUfUI 

Uf--SQ~lAL--AMil--&f~AB!ll!illUU--~fR~~~-ED&~f_~~~ 

EUQI~-J~&-lii~ 

Lll-U.l!ll~QILfllllii-IISL!ifUEULEUiilll-AOW 

Lll-ALI._&fl!fiiiUES--Attlllll!tli-WIIlf&.....Illf __ f&lll!lllll~UE 

lSf,IlQ~_ll-Cf-I~S-Atla 

~~W-SEtllU~a Section 19. tffective date. This act is 

effective ~e•,-~y-!98~ C~f6~~4Gf-A~U-Aff&al!~L· 

-End-

-zo- >t8 798 


