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HM BILL NO. -191 -

7

- INTROUCED - BY jﬂm%fg‘%( \//qh__

A BILL FOR AM ACY ENTITLED: ™AN ACT TO. PROVIDE FOR THE
TRANSFER OF AUTHORITY OF THE COUNTY OEPARTMENT OF PUBLIC
WELFARE TO THE DEPARYMENT OF SOCIAL AND REHABILITATION
SERYIZES AT THE DPTION DF THE BOARD OF COUNTY COMMISSIONERSS
AMENDING SECTIONS 53-2-301y 53-2+302y 53-2-30%s 53-2-306+
53-2-307y S$3-2-322y AND 53-2-323¢ #MCA; AND PROVIDING AN

EFFECTIVE DATE."™

8E IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

JEH_SECTIONa Section l. Purpose. The purpose of
[sections 1 through T] is to provide for the department of
social and rehabititation services to assume ar
responstbilities for public asslstance prograns and
proteccive services for children and adults thate as of July
1y 1383, are provided by the counties pursuant to Titles 41
and 53, The assumption may become effective only at the
option and with <the express consenat of each Individual
county requesting state assumption.

SEW_SECTION. Section 2. Definitions. Unless the
context requires otherwisey In {sections 1 through 7] the
following definitions applys?

{1} *County department™ means the county departament of
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public welfare provided for in Title 53y chapter Ze. part 3.

{2) ®™Department® weans the department of social and
rehabititation services provided for in Title 2 chap@er 159
part 22.

{3) *Mil) levy eguivalant® wmeans the prior year*s
expenditure divided by the value of 1 mille

t4) "d¥eedy person™ is one who is eligiple for public
assistance under the laws of this state.

{5) ®=Protective sarvices® means Services to children
and adults to be provided by the department as permitted by
Titles 41 and 53.

‘§6) =Public assistance®™ or "assistance" seans any type
of monatary or other assistance furnishad under this title
to a person by a state or county departmenty regardless of
the original source of assistance.

{T)y "State assumotion® means +the transfer to the
depart ment for The county by tha boara of county
commissioners of all powers and dutiess including staff
personnei as provided in ©3-2-301 through 53-2-307 and
public assistance and protective sarvices provided by the
county department pursuant to Titles 41 and 53, excapt as
otherwi se specifically provided in [sections 1 through 7]Je

NEW_SECIIONa Section 3. Transfer of county publtic
assistance and protective servicas to state department. (1)

A1l  authority granted to the board of county commissioners

-2- INTRODUCED BILL
oo
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to =stablish and operate a puplic assistance program and
provide protective services for children and adults pursuant
to Titles 41 and 53 may be transferred to the departmaent,
except that the county attorney shall continue to provide
legal assistance and representation for the purposes of
adult and child protective services without charge and all
debts and obligations incurred prior to the effective date
of state assumption continue as the responsibility of the
county.

{2) The board of county commissionerss after public
hearing» may by resolution or ordinance transfer to the
departaent all opowars and duties for public assistance and
protective services for children and adultss including the
selectiony supervisions and termination of staff personnei
assocliated with the performance of these actlivities. Upon
the affective date of such transfery the department shall
assume all powers and duties retated to public assistance
and oprotective services and accorded by 1aw to the county
welfare department« If the notice required in subsection
(3) Is giveny the transfer is effective at the start of the
next state fiscal yeara

(3) Counties opting for state assuMption shall notify
the department at least %0 days prior to the start of the
state fiscal year unless the time period is waived in whole

or In part by the director of the department.
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%) Counties opting for state assumption shall permit
the dspartment to use the sape facilities currently occupied
by the county department or substantially equal facilities,

with fFair rental value for such facllities to be paid by the

departmente.
NEH_SECIION. Section 4. State assumption —- permenent
transfer to department -- exceptionss A county opting for

state assumption does so on a complete and permanent Dasis,
uniess the county requests to retain of Teassume apevational
responsibitity under contract with the department for
medical assistance or monetary payeents to needy parsons as
prowided in Title 53; chapter 3r pursuant to the adoption of
a resolution or ardinance as provided in [section 3(2}] and
notice to the department as provided in {[section 3(3) ]«
under such a retention or reassumptions staff personnel
contitue under the supervision and control of  the
departuent. A county may not retain or reassume assisténce
prograxs partially funded by the fedaral government.
VYEH_SECTIIONs Section 5. (reation of advisory
councils. The department may establish one or more advisory
councils to advise the department on policies relating to
publiz assistance or protective servicese The director of
the desartment shall appoint members of the advisory council
for a term set by himy and they may be dismissed at his

discrations No compensation or expenses may be paid

b A
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advisary council membars. The requirements of 2-15-122 do
not apply to an advisory counctl appointad pursuant to this
sectione '

VEM_SECIIONs. Section 6. Authority to adopt rulase The
departaent may adopt rules necessary te carfy out -the
purposes of f[sections 1 thfdugh 71+ including inplenenting
transfer of the county progqrams to +the departmente. The
departmant = may adopt rules to determine the amounts SCopes
and duration of general relliefs which say not exceed those
servicas and amcunts payable under the department's programs
of madicaid and aid to families with depandent childrens

NER_SECXION. Section Te Hill tevy for counities
transfarring public assistance and protective services.
{1) ta) Except as provided in subsection {(1)(b}s for the
purpose of [sections 1 through Tle 12 mills must be levied
annually in those counties apting for state assumptions

(z) A county that levied an awount less than 12 mills
for purposas of its county poor fund during fiscal year 1982
must levy an equivalent amount to tha poor fund wmill levy
assessed by that county during fiscal year 1982y less a mill
levy equivalent %o an amount the county can demonstrate was
spent during fiscal year 1982 for the building or operation
of a medical factllity. The reduced mill levy exception
providad in this subsection (1){b) continues in effect untid

June 30y 1988. After that date 12 mills must ba Jevied In
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all countles where state assumption is In effects

{2y The oproceeds of the will levy established in
subsection {1) sust be deposited in the earmarked revenue
fund #n the state treasury for the purpose of paying the
expenses of the departments The mill levy may not exceed 12
mitis, notwithstanding actual expanditures made by the
departuaents

{3) For @ county Tetdining or reassuming operational
rasponsibillty for mad{cal assistance or monetary paymants
to needy persons as provided In {section 4J¢ the levy
provided in subsection {1) must be reduced by the mil} levy
equivalent expended by that county or the departwent for
such purposes in the fiscal year immediately preceding the
aption to retain or reassume such responsibilitye

Saction 8. Section 53-2-301e MCAy is amended to read:

*53-2-301. County departwents to be establ ished. There
shall be established in each county of the statey_except. . in
4._gcosoty--zhat _bas__transfereced iss_public_2ssistance aond
protective services . responsibilities to..the . degactpent . _of
sacial__sond .rehabilitatico services_under she provisigns.of
Lsectipns 1. _through Tls # county department of public
welfare which shall consist of a county board of public
welfarz and such staff personnel as may be necessary for the
efficient performance of the public assistance activities of

the county. If conditions warrant and if two or more county

e



-~ o

10
11
12
13
1%
15
16
7
2]
19
20
21
22
23
24&

25

LC 0281701

boards enter intoc an agreesants two oFf ®Bore counties may
combiv> Into one adeinistrative unit and use the same staff
parsonnel! throughout the administrative unit.®
Section 9. Section 53~2-302, MCA;y is amended to read:
#53~2-392« County commissioners ex officio county

welfare board. ¥me Excsoi _in_5_county that _has tcansfecced

itS..__public._ __ _assistance. __and __protectiye. ... . services

respansinilities  _to __the. _degarteent . _of __social___and
cehahilitation _seryices.  uynaer (sections i _tbhrough Tls the

board of county commissioners shall be the ex officio county

welfore hoard and is hereby authorized to devete such
additional time for oublic assistance matters as way be
found necessarys The members of the county welfare board
shall recelve the same compensation for their services and
the same mileage when acting as the county board of public
welfare as they receive when acting as the board of county

commissioners and shall pe timitad as to meetings as now

provided by lawy and the compensation and mileage of the

members of the board shall be paid from county funds. They
may transact business as a board of county commissioners and
as a county welfare board on the sawme dayy and in such casas
they shall be paid as a board of county commissioners but
may nat receive compensation for more than 1 day*s work for
all services performed on the same calendar daye®

Section 10. Section 53~2~304, MCA, is amwended to read:
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®53-2-304, Staff personnel of county departmenta (1)
fach county board shall select and appoint from a tist of
qualified persons furnished by the departwent of social and
rehabilitation services such staff personnel as are
necessarys The staff personnel in each county shall censist
of at leaﬁt one qualified staff worker {or investigator) and
such clerks and stenogra#hers as may be decided necessarye
If c¢onditions warrants the county boards with the approval
of the department of social and rehabilitation servlcéso may
anpailt some fully qualified pérson listed by the department
as supervisor of its staff parsonnelas The staff personnel of
each county department are directly rvesponsibie to the
county boards but the departaent of social and
rehabilitation services may supervise such county eaployees
in respect to the efficient and proper performance of their
dutiasa. The county-baard of public welfare may not dismiss
any nmnamber of the staff personnel without the approval of
the department of social and rehabilitation servicesy but
the department hay request the county poard to dismiss any
msnber of the staff persopnel for inefficiencys
incompetencey or similar cause.

{2} Public assistance staff personnel attached to the
county board shall be paid from state public assistance
funds both their salaries and their travel expenses as

provided for in 2-18-501 through 2-18-303 when away fram the

-
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county seat in the performance of their diutiess Obut the
county board of public welfare shall reimburse the

aépartnent of social and rehabllitation services from county

poor funds the Full amount of the salaries and travel"

axpenses not reimbursed toi the department by the federal
governnént and the fu11 amount of the department®s
administrative costs which are allocated by the department
to the county for the administration of county welfare
prograss and not reimbursed to the departmant by the federal
goverinente. Under circumstances prescribed by the department
of saclal and rehabliiation servicaesy the reimbursement by

the county board of public welfare may be 1less than the

‘county share as prescribad above. All other administrative

costs of the county department shall alse be p2id from
county poor fundsa

(3) On or before the 20th day of the month following
the month for which the payments to the pubjit assistance
staff personnel of the county were mades the department of
social and rehabilitation services shall present to the
county department of public welfare a claia for the required
reimbur sements. The county hoard shall make such
reimbirsements within 20 days after the presentation of the
claims and the department of sacial and rehadilitation
services shall credit (add) all such reimbursements to its

account for administrative costse
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(21 _1f__a county has transfeccad its public assistance
aod_pretective_sarvices responsibilliies_ to_ the  depariment
of __soclal. _and__rehabjilitation _serwices under_(sectians_ i
througn__Tla__the__departsent._sball__selecia appoiote .and
supervise__all__oecessary . public  assistance 2od prolective
servicas.pecsoaoals.iocludiog Lf nDecessary.2  SUQEC¥iser. of
staff.._persovagla...-All__.such . _.pecagooel __ace..dicectiy
raspnosibie to_the.dapariments™

Szction lie Section 53-2-306y MCAy is amended to read:

*53~2-306. County department charged with Tocal
administration of publiic assistance. Fhe EEcepl. in a3 couniy
that.nas_traosfecred lss_public__assistance._and.—grotective
sgryites_ . responsibilities _to _xbe depariasot of_sccial aggd
rebapllitation seryices under (sectiocng L through  IJs. _tia
county department of public welfare shall be charged with
the tocal administration of all forms of public assistance
operations in the countyes including but not limited to food
stamp programs and socia) services programss All such 1local
admini stration must conform to federal and state law and the
rules as astabliszhed by the department of social and
rehabi litation servicesa."™

Section 12. Section %3-2-307y MCA, is amended to read:

*53-2-+30T0 County board to establish 1ocal
admini strative policies and ruless Fhe Exiept_in_a_counky

that_1as_transferred its public_ _assistance _oapd_protoctive
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seryices. . responsibilities. o _the depariment_of secial.and
reliabilltation serxices under [secfioons ) ..through _ZJs..the
county board of public welfare is responsible for
establisting local policies and such rules as are necessary
to govern the coupnty department and local administration of
public assistance activities, except that all such .policies
and rules wmust be in conformity with general policies and
rules established by the department of social and
rehabilitation services."

Section 13+ Section 53-2-322y NMCAy is amended to read:

®53-2-322. County to Tevy taxesy budgets and make

expenditures for public assistance activitieses (1} The board -

of county commissioners in each :ountyjshaII Tevy l3.5 mills
for the county poor fund as provided by law or 350 much
thereof as may be necessarys Lounties transfercing public
assistangce_aad protective services responsibilities _to _the
departesent__of _socjal._and _rebabilitation. services _undec
Lasctions.l_thraugh 1] way_nox_levy pore.thao_the differsnce
betweep 1345 mills and the_amount-paid-ihe state pursuank to
Lsection. Ile

{21 The beard shall budge: and expend so much of the
funds In the county poor fund for public assistance purposes
as will enable the county welfare department ta pay the
genaral relief activities of the county and to reimburse the

department of social and rehabilitation services for the
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county®s proportionate share of the adwministrative costs of
the county welfare department and of all public assistance
and its proportionate share of any other public assistance
activity that may be carried on jointly by the state and the
countys

t2343) The amounts set up in the budget for the
reimbursements to the department of social and
rehabilitation services shall be sufficient to make . all of
these reimbursements in fulle The budget shall make separate
provision for zach one ef these public assistance
activitiesy and proper accounts shall be established for the
funds for all such activities.s

t3¥£4) As soon as the preliminary budget provided for
in T-6-231% has been agreed upons a copy thereof shall
without delay be mailed to the department of social and
rehabhilitation servicesy and at any time before the final
adoption of the budgete the department shall make such
recommendations with regard to changes in any part of the
budge: relating to the county poor fund as considered
necessary In order to enabie the county to discharge its
obligations under the public assistance lawss

t4¥L(5) The department of social and rehabilitation
services shall promptly examine the prelisinary budget in
order to asCertain if the amounts provided for

reimbirsements to the department are tikely to be sufficient
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and shall potify the county clterk of its findings. The board
shall wake such changes Iin the amounts provided for
reimbirsementsy if any are required, in order that the
county will be able to make the reimbursements in full.

5916} The board of counéy commissioners may not nqke
any transfer from the amounts budgeted for reimbursing the
department of social and rehabilitation services without
having first obtained a statement in writing from the
departnent to the affect that the amount to be transferred
will not be required during the fiscal ye2r for the purposes
for waith the amounts were provided in the budgete

t6317) No part of the county poor fundsy irrespective
of the source of any part thereofs may be used directly or
indirectly for the erection or improvesent of any county
building so 1J1ong as the fund_ls needed for general relief
expendi tures by the county or is needed for paying the
county's proportionate share of public assistance or its
proporticnate share of any other public assistance actrivity
that aay be cagried on iointly by the state and the countye
Expenditures for improvement of any county buildings used
directly Ffor care of the poor may be zade out of any moneys
in the county poor fund, whether such moneys are produced by
the 13.5-mi11 levy provided for in subsection (1) of this
saction or from any additional lavy suthorized or to be

authorized by 13we Such expenditure shall be authorized only

-13-
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when any county building used for thae care of the poor must
be improved in order to meet 1egal standards requirad for
such buildings by the department of health and environmental
sciences and when such expenditure has been approved by the
department of social and rehabllitation services."™

Section 14e Section 53-2-323y MCAy is amended to read:

n53-2-323« Emergency grants from state funds to
counties~ & Except when a._county bas.tcansfercad iis._public
assistance__and__ protective seryices.responsibilities to the
depacteant _of _secial_ _and_.rehabilisation._sscyices...undgc
Lseckions_1l_through._JJla.a county may apply to the department
for an emergency grant-in—aidy and the grant shall be made
to the county upon the following conditions:

(1} The board of county commissioners orfr a duly
elected or appointed executlve officer of the county shall
make written application to the department for emergency
assistance and shall show by written report and sworn
affidavit of the county cierk and recorder and chairman of
the hoard of county commissioners or other duly elected or
appointed executive offlicer of the caounty the following:

(3) that the county wil' not ba able to meet its
obligations under law to provide assistance to the needy of
the county or meet its proportionate share of any public
assistance activity carried on jointly with the department;

(p) that a1l Tawful sources of revenue and other

-14-
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income to the county poor fund will be exhausted;

{zy that all expenditures from the county poor fund
have hz2en Yawfully made; and

(d) that all expenditures from the county poor fund
have bheen reasonable and necessarys according to criteria
set by the department in rules adopted for that purposes for
the county to meat its obligations under law to provide
asslstance to the neady.

{2) Within 10 days of receipt of the application and
affidavity the department shall determine whether the county
poor fund wil? ba depleted and shal)l give notice te the
county of the department’s intention to deny or altlow the
grant-in-2id. Before a grant-in—alag for any fiscal year may
be wade to a county under this sections any money credited
during that fiscal year to the depletion allowance reserve
fund from the sources provided by 7-34-24G2(2) shall be
transferred to the county poor fund to be used for lawful
poor fund expendituress The amount of the grant-in-aid shall
be datermined after al) sources of income available to the
poor funds including the depletion allowance reserve fund
transfersy have been exhausted.

£3) #Within 10 days of receiving notice from the
departiment that a grant-in-aid will be made ta the countye
the board of county commissioners. or other duly elected or

appointed executive officer of the county shaltt adopt an
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emergancy budget. There i3 no reguirement of notice and
hearing for that emeraency budget. The amergency bdudgel
shall state the amount reQuired to meet the obligation of
the county and shall allocate that whole amount among the
various classes of  expendituras for which the grant was
made.

(4) Upon receipt and approval of the county emergency
budgets the dJdepartment shall issue a warrant to the county
treasurer of the county for the total amount stated in the
approved emargency budget.

{5) The grant-in-aid received by the county shall be
placed in an emergency fund account to be xept separate and
distinct from the poor fund account. All expenditures from
the emergency fund account shall be made by a separate
series of warrants or checks marked as emergency warcants or
checks» l

[6) The grants~in-aid from the depariment may be used
oniy for public assistance activities lawfully conducted by
the :zountys including but not limited to wmedical aidy
hospitalizations and Institutional cares Noe part of a
grant-in-aid may be used, directly or indirectiyy to pay for
the erection or improvemsent of any county building or for
furnitures Fixturesy appliancess or equipment for a county
bukldings

{7) In the event the county poor fund is replenished

-16~
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by other lawful sources of revenuesy the county shall lissue
warrants to aneet its onbligations from the county poor fund
until such time as that fund s again so depleted ihat
warrants can no longer lawfuliy be drawn on that accounts
Upon depletion of the county poor fundey the county may again
make disbursements from ¢the emergency fund account as
provided in subsection (S5)e At the «losa of the county
fiscal years the county shall return to the department any
amounts remaining in the county poor fund and the emsergency
fund account, but the remaining amount to be returned may
not exceed the total amount of the emergency grant-in—aid
for that fiscal yeare

{8) Any amount which is unlawfully disbursed or
transferred from the emergency fund account or used for a
purpose other than that specified in the grant~in—-aid shall
be returned by the county to the department.®

NEH_SECT10N. Section 15. Effective dates This act is
effective July 1, 1983.

-End-



STATE OF MONTANA 439-83
REQUEST NO. _

FISCAL NOTE
Form BD-15

In compliance with a written request received February 16, ,19 _83 _ there is hereby submitted a Fiscal Note
House Bill 798 pursuant to Title B, Chapter 4, Part 2 of the Montana Cade Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, 1o members
of the Legislature upon request,

for

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 798 provides for transfer of authority of the County Department of Public
Welfare to the Department of Social and Rehabilitation Services at the option of the
Board of County Commissioners.

ASSUMPTIONS:

1)  Assumes 12 counties to select state option with 5 counties to levy maximum 12
mills, with the mill levy averaging B.37 mills for the other 7 counties.
2)  All counties now eligible for emergency grant-in-aid will opt for state assumption.

FISCAL IMPACT:

Anticipated poor fund expenditures FY 83
for counties expressing interest in state
assumption, $ 10,323,286

Estimated cost for rent of office space 157,000
Total Increased Cost $ 10,480,286
Estimated revenue from mill levy 6,529,711
Net Increased Cost ' $ 3,950,575

Future years costs would depend on the number of counties opting for state assumption,
program expenditure increases and the rate of revenue growth from the mill levy but
it is estimated the net cost increase should approximate 4 million per year.

FISCAL NOTE 15:N/1

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2 - 1S~ g??
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STATE OF MONTANA
REQUEST NO. _222-83
FISCAL NOTE

Form BD-15

In compliance with a written request received ___ Maxch 25 19 83 _ | there is hereby submitted a Fiscal Note
for  House Bill 798, Amended pursuantto Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developing this Fiscal Note is avaitable from the Office of_deget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 798, amended, provides for transfer of authority of the County Department
of Public Welfare to the Department of Social and Rehabilitation Services at the
option of the Board of County Commissioners.

COMMENTS :

The amendments do not change the original fiscal note. Refer to that for the assumptions
and fiscal impact.

FISCAL NOTE 15:N/2

Mm@p‘m

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 3— T E*X-T
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STATEMENT OF INTENT
HOUSE BILL 798
House Local Government Comaittee

A statement of intent is requivred of this bill because

section 6 gives the Department of Social and Rehabilitation

Services rulemaking authoritys.

It is intended that the department establish general

relief standardse scopes durations and amount that may not

exceed medicaid or AFDC program services. Such items should
be in accord with rules adopted by the department for county
departaent under 53-3-301 so that departmental benefits are
comparable to those of counties.

The department may also make rules governing transfer
of functions between the department and the county. It is
contemplated such rules would cover administrative
provisians such as formsy deadliness and financlal
certifications as may be needed to implement the bill. Other
necessary administrative type rules governing rental
paymentss employees and functions formerly administered by a

county would also be addressed,

SECOND READING
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HOUSE BILL NO. 798
INTRODUCED BY MCBRIDE: REGANS

FABREGAy CRIPPEN

A BILL FOR AN ACT ENTITLED: ™“AN ACT TO PROVIDE FOR THE

TRANSFER OF AUTHORITY OF THE COUNTY DEPARTHMENT OF PUBLIC

WELFARE TG THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES AT THE QPTION OF THE BDARD OF COUNTY COMMISSIONERS;

AMENDING SECTIONS 53-2-301s 53-2-302, 53-2-304s 53-2-306,

53-2-307y $52-2-322¢ AND 53-2-323y 53=3-30ls. _AND _53-3=1304s
MCA; AND PROVIDING AN IMMEDIAYE EFFECTIVE OATE."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

REY_SECTION. Section 1. Purpose. The purpose of
[sections 1 through # 8} is to provide far the department of
social and rehabilitation services to assume all
responsibilities for public assistance programs and
protective services for children and adults that, as of July
1+ 19234 are provided by the counties pursuant to Titles 41
and 532e The assumption may become effective only at the
option and with tne express consent of each individual
county requesting state assumptions

NEW. . SECTION. Section 2. Definitions. Unless the
context requires otherwises in [sections 1 through ¥ 8] the

following definitions apply:

HB 0798402
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(1) *=County department™ means the county department of
public welfare provided for in Title 534 chapter 24 part 3.
{2) *Department™ means the department of social and
rehabil itation services provided for in Title 2, chapter 15

part 22.

(3) *“Milt levy ecquivalent® means the prior year's
expendi ture divided by the value of 1 milts

(4) ™Needy person™ is one who is eligible for public

assistance under the laws of this statea

{5) ™Protective services® means services to children
and adults to be provided by the department as permitted by
Titles 41 and 53.

(6) ®™Pudblic assistance™ or "assistance® means any type
of monetary or other assistance furnisned under this title
to 3 person by @ state or county decartments regardless of
the original source of assistance.

{7) "™State assumptlion® means the transfer to the
department for the county by the board of county
commissiaoners of all powers and dutiess including staff
personnel as provided &n 53-2-301 through 53-2-307 and
public assistance and protective services provided by the
county denartment pursuant te Titles 41 and 53y except as
otnerwi se specifically provided in {sections 1 through ¥ 813.

MEH._SECYIQNs Section 3. Transfer of county public

assistanpce and protective services to state department. (1)

-7 HB 798
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A1l authority granted to the bnard of county commissioners
to establish and operate a public assistance program and
provide protective services for children and adults pursuant
to Titles 41 and 53 may be transferred to the departments
except that the county attorney shall continue to provide
legal assistance and representation for the purposes of
adult and child protective services without charge and all
debts and obligations incurred prior to the effective date
of state assumption continue as the responsibilicy of the
county.

(2) The board of county commissionersy after public
hearingy may by resolution or ordinance transfer to the
department all powers and duties for public assistance and
protective Services for children and adultss including the
selectiony supervisions and termination of staff personnel
associated With the performance of tnese activitiesa Upon
the effective date of>such transfery the department shall
assume all powers and duties related to public assistance
and 7Jrotective services and accorded by law to the county
welfara department. If the notice required in subsection
{3) i§s giveny the transfer is effective at the start of the
next state fiscal yeare.

{3) Counties opting for state assumption shall notify
the department at least 90 days prior to the start of the

state fIscal year unless the tiwe period is waived in whole

-3 HD 798
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or in part by the director of the department.

(3} Counties opting for state assumption shall persmit
the dzpartment to use the same facilities currently occupied
by th2 county department or substantially equal facilitiese

With fair rental value for such facilitles to pbe paid by the

departments CQUNTIES OPTING _FOR__STATE  ASSUMPTION  SHALL
IBAN&EEB.IQ-I&E_ﬂE8ARIHENI.ALL_HAIEEIALS_AND--SHEELIES._MSED
IN_‘IHE__QEEEAIIﬂﬂ--ﬂﬁ_*IHE_QDuNII.DEEABIEENI.AHD.H&LCH.HEBk
£AJI0_EQR_IN WHOLE OR_IN_.PART WIIH EEDERAL QR STALE.EUNDSa
HEW_SECIIONe Section %e State assumption ~~ permanent
transfer to department -- exceptionss {11 A county opting
for state assumption does so on a complete and permanent
basiss unless the county requests to retain or reassume
operationad responsibility snder———contract———with-——the
department for medica)l assistance or menetary payments to
needy persons as providead in Title 53y chapter 34 pursuant
to tha adoption of a resolution or ordinance as provided in
[section 3{2)] and notice to the department as provided in
[section 3{3))+ Under such a retention or reassumptions
staff personna2l continue vnder the supervision and control
of the department BUI _JHE DEPARTMENT MAY CONIRACY WIIH _IBE
COUNTTES FOR THE QPERATION OF PROGRAMS PROVIDEQD IN IILLE 33
CHABTIER.. 3+ A county may not retain or reassume assistance
programs partially funded by the federal governments.

L2 A COUNTY _ TRANSFERRING __ AlL... DUIIES ___AND

—b—- HB 798
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RESPONSIBILITIES 10 _THE.. DEPARTMENI._ _MAY REASSUME LIMITEQ
BESEONMSIBILIYY EO8 MEDICAL ASSISTANCE QR __MONETARY_ PAYMENIS
I0__NEEDY PERSONS_AS PROVIDED INM SUBSECIION £11s BUT MAY NGT
IHEREAETER _BEQUESI_EULL STATE ASSUMPTION. A COUNTY. INITIALLY
BEQUESTING. _LIMITED _STAIE _ASSUNMPTION. MAY.  NOT _THEREAELER
BEQUEST _EULL _STATE ASSUMPTION. A COUNKY QPIING EQR LIMITED
OR_FULL_STATE_ASSUMEYION _DRES__SO._ON._a_ _PERMANENT _HASISs
EXCEEI_AS_PROVIDED_ IN THIS JECTIONs

NEH SECTIUN. Section S. (Creation of advisory
councilse (1) The department may establish one or more
advisory councils to advise the department on policies
relating to public assistance or protective servicess The
director of tha department shall appoint members of the
advisory council for a term set by hims and they wmay be
dismissed at his discretione

{2)..UeQN_ REQUESK. QOF__IWE_ _GOVERNING GORY OF A_COUNTY
HAVING OPIED EQR__STAIE _ASSUMPIIQNs. JHE..DEPABIMENL. . SHALL
ESTABLISH. A, _COUNIY _AQDYISORY_ _COUNCIL. EOR_THE COUNTY. IHE
ADYISO8Y COUNCIY _SHALL _CONSIST _Of _IHE__SQARD _OF _COUNIY
COMMASSIONERS. OFE _THE COUNTY. OR_AE_YHE COUNTY_GOMERMING BAUY
CONSISTS _OF GREATER _THAN THREE MEUBERSs. THREE MEMBERS QF THE
GOVERNING  _BODY_CHOSEN BY_JHE GOYERNING 800Ys_ IXHE CQEPARTMENI
MAY _APPOINI_INWO_QIHER MEMOERS_JQ _IHME _ADYISORY. CQUNCIL.__AS
BRIYIDED _IN_SUBSECIION {1le

131 Mo compensation or expenses may be paid advisory

=5 HB 798
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council members EOB_THEIR_SERYICE_DN_THE _ADYISORY. COUNCIL.
The requirements of 2-15-122 do not apply to an advisory
council appointed pursuant to this sections

NEM_JECTIQN. Section &e Authority to adopt rules. The
department may adopt rules necessary to carry out the
purposes of [sections 1 through ¥ §]y including implementing

transfer of the county programs to the departmente The

department may adopt rules to determine the amountsy sScopes
and uration of general reliefy which may not exceed those
services and amounts payable under the department's programs
of medicaid and aid to families with dapendent children AS
NECESSARY__TO. _CABRY QUT IHE PURPGSES GF CSECTIONS. 1. IHROUGH
8].

NEW _SECTION, Section 7. Mild lavy for counties
transferring public assistance and protective serviceses
{}) (a) Except as provided in subsection {1){b)es for the
purpose of {sections 1 through # B)y 12 mills must be levied
annually in those counties ooting for state assumptions

(bj A county that levied an amount less than 12 mills
for purposes of its county poor fund during fiscal year 1982
must Yevy an equivalent amount to the poor fund mill levy
assessa2d by that county during fiscal year 1982y less a mill
levy sguivalent to an amount the county can demonstrate was
spent durina fiscal year 1982 for the building or operation

of a medical focilitys Tha reduced mill levy exception

-6~ HE 798
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provitad in this subsection (1){b) continues in effect until
June 30y 1988« After that dote 12 mills must be levied in
all counties where state assumption is in effect.

(2) The proceeds of the mill levy established in
subsection {1) must be deposited in the earmarked revenue
fund in the state treasury for the purpose of paying the
expens2s of the department. The mill levy may not exceed 12
millsey notwithstanding actual expenditures made by the
departmnenta

t3) For a county retaining or reassuming operational
responsibility for medical assistance or monetary payments
to needy persons as provided in ([section 4+ the levy
provided in subsection (1) must be reduced by the mill levy
equivalent expended by that county or the departwent for
such purposes in the fiscal year immediately preceding the
option to retain or reassume such responsitbility.

THERE.IS. A _NEW_MCA_SECTION THAI READS:

Section B« Work program required. The department shall
establish a work program as provided in 353-3-304¢e The
department may contract with the countys a municipalitys or
state agency that has work available for recipients of
generz1 relief.

Section 9. Section $3-2-30Le MCAy is amended to read:

"63-2-301s County departments to be establ ished. There

shall be established in each county </ the statea_gxcept in

=-7=- HB T98
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a.cowty_that has._transferred _its_ public__assistance —aad
Rrotective _secvices_.respensibilities__to tbe departeent of
social_and rehabilitatign.services.under the provisians _of
Lsectiopns_.1_.throygh % BJs a county department of public
welfare which shall consist of a county board of public
welfare and such staff personnel as may be necessary for the
efficient performance of the public assistance activities of
the countys If conditions warrant and if two or more county
boards enter inte an agreement, two or more counties may
combine into one administrative unit and use the same staff
personnel throughout the administrative unit."

Saction 10. Section 53-2-3024 M({Ae i5 amended to reada:

®53-2-302s County commissioners ex officio county
welfarz boarde. ¥he Except in_a.couniy_ tbas _has. . transfecred
its____public ___assistanse __and. . protective. . seryices
cesponsibilities.. to the _ deparkment . Qf __spclal __and
rehabllitation _serxices.under_Lsections.l thcough 2 @)s_the
board of tounty commissioners shall be the ex officio county
wel fare board and is hereby authorized to devote such
additional time for public assistance wmatters as may be
found necessary. Yhe members of the county welfare board
shall receive the same compensation for their services and
the same miteage when acting as the county board of pubtlic
welfare as they receive when acting as the board of county

commissioners and shall be ltimited as to weetings as now

-3- HB T98



i0
11
12
13
1%
15
16
L7
18
19
20
21
22
23
24

25

HB 0798702

provided by laws and the compensation and mileage of the
membars of the board shall be paid from county fundse They
may itransact business as a board of county commissioners and
as a county welfare board on the same dayes and in such cases
they shall be paid as a board of county commissioners but
may nyt receive compensation for more than 1 day's work for
all services performed on the same calendar daye™

Section Lle Section 53-2-=304¢ NCAs is amended to read:

®53-2-304« Staff personnel of county departmente (1)
Each county board shall select and appaint from a 1list of
qualified persons furnished by the departaent of.social and
rehabilitation services such staff personnel as are
necessarys The staff personnel In each county shall consist
of at least one qualified staff worker {or Investigator) and
such clerks and stenographers as may be decided necessarye.
If conditions warrant, the county boards with the approval
of the department of social and rehabilitation servicesy may
appoint some fully qualified parson listed by the department
as supervisor of its staff personnel. The staff personnel of
each county department are directly responsible to the
county boards but the departaent of social and
rehabilitation services may supervise such county employees
in respect to the efficient and proper performance of their
dutiess. The county board of public welfare may not dismiss

any member of <the staff personne! without the approval of

-0- HB 798
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the department of social and rehabilitation servicesy but
the department may request the county board to dismiss any
neaber of the staff personneal for inefficiencys
incompetence, or similar causee

(2) Public assgistance staff personnel! attached to the
county board shall be paid from state public assistance

funds both their salaries and their travel expenses as
providsd for in 2-18-501 through 2-18-503 when away from the
county seat in the performance of their dutiesy but the
county  board of public welfare shall reimburse the
departwent of social and rehabilitation services from county
poor funds the full amount of the salaries and travel
expensas not reimbursed to the department by the federal
qovernment and the full amount aof the department®s
administrative costs which are allocated by the department
to the county for the administration of county welfare
programs and not reimbursed to the department by the federal
goveramante dnder circumstances prescribed by the department
of social and rehabiliation servicess the reimbursement by
the county board of public weltfare may be 1less than the
county share as prescribed abovee. AVl other administrative
costs of the county department shall also be paid from
county poor fundse

{3) ©9n or before the 20th day of the month following

the month for which the payments to the public assistance

~10~ HB 798
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staff perscnnel of the county were madesy the department of
social and rehabititation services shall present to the
county department of pudlic welfare a claim foar the required
reimbursementse The county board shall make such
reimbursements within 20 days after the presentation of the
claime and the department of social ond rehabilitation
services shall credit (add) all such reimbursements to its
account for administrative costse.

{4).. 1f__a.county bhas transferred its public assistance
and_protectlve.services respoasibilities_tfo._ the deparimept
of _soclal__and _sepabilitatien _services _uader [secrigns 1
through 2 8la_fhe _departsent _shall _selects _apogiots__aod
supervise__all__aecessary . public. _assistance and protectiye
seryices_persongels_including if necessary a__superviser aof
staff __personpels . A1) __such _ persoppel _ ace _dicectly
cesponsible to the depacrtsents™

Section 12. Section 53~2-3064 MCAs is amended to read:

®53-2-306» County department charged with Tocal
admini stration of public assistance. Fhe Except in_a county
that_has_traosferred. tts.public assistaace. and. protective
seryices _respoasihilities to the departwent.of sgcial and
tehabilitatlion secvices.under [sections 1 through 2 #1s _the
county dapartmemt of public welfare shall be charged with
the local administration of all forms of public assistance

operstions in the county, imcluding bat mwot limited to food
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stamp programs and social Servicaes programss All such 1local
admini stration must conform to federal and state 18w and the
rules as established by the department of social and
renhabilitation services.”

Section 13. Section 53-2-307y MCAy is amended to read:

¥53-2-307T. County board to establish local
administrative policies and rulese Fhe Excent _in a_couaty
that_bas_transferred_its public__assistance _and. protestive
services.__respoasibilities . to _the departweot_gf sacial and
cebabilitarion_secvices unger {sections 1 through ¥ 81s  the
county hoard of public walfare is responsible for
establishing local policies and such rules as are necessary
to govern the county department and local administration of
public assistance activitiess except that all such policies
and rules must be In conformity with general policies and
rules established by the department of sockal and
rehabiltitation services."™

Section l4e« Section 53-2-322y MCAs is awmended to reads

"53~2-322. County to levy taxess budgets and make
expendi tures for public assistance activities. (1) The board
of county commissioners in each county shall levy 13.5 mills
for the county poor fund as provided by VYaw or 58 mich
thareof as may be nucessarye Lounties traasfacciong.public
assistance.and protectlye services raspoasibilities..to._tha
departaant . of  soclal _and_ _rebabilitetioo..sicvlcls. . Godsr

-12~ H8 T98
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[sections i__through F §H] _may .pot _lavy _morae thao._tbhe
differsace _Detween 13.5 _mills and tbe seonst=paid-the state
LEYY gursuant_ io_[section JJa

121 The board shall budget and expend sc much of the
funds in the county poor fund for public assistance purposes
as will enable the county welfare department to pay the
general relief activitiaes of tﬁe county and to reimburse the
department of social and rehabilitation services for the
county®s proportionate share of the administrative costs of
the county welfare department and of all public assistance
and its proportionate share of any other public assistance
activity that may be carried on jointly by the state and the
éountv-

+2¥£3) The amounts set up in the budget for the
reimbursements to the department of social and
rehabilitaticen services shall be sufficient to make all of
these reimbursements in fulle. The budget shall make separate
provision for each one of these public assistance
activitiesy and proper accounts shall be establishad for the
funds for all such activities.

+3%i4) As soon as the preliminary budget provided for
in 7-%-2315 has been agreed upons a copy thereof shail
wi thout delay be mailed to the department of social and
rehabilitation servicessy and at any time before the final

adoption of the budgety, the department shall wmake such
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recommandations with regard to changes in any part of the
budget relating to the county poor fund as considered
necessary in order to eanable the county to discharge its
obligations under the public assistance lawse

t4¥(2) The department ef social and rehabilitation
services shall promptly examine the preliminary budget in

order to  ascertain if the amounts provided for
reimbirsements to the department are tikely to be sufficient
and shall notify the county clerk of its findingss The board
shall make such changes in the amounts provided for
reimbarsementss if any are requireds in order <that the
county will be able to make the reimbursements In fulla.

€5¥L&) The board of county commissioners may not make
any transfer from the amounts budgeted for reimbursing the
department of social and rehabilitation services without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
Will not be required during tne flscal year for the purposes
for which the amounts were provided in the budget.

t644L2) HNo part of the county poor fundy irrespective
of the source of any part thereofy may be used directly or
indirectly for the erection or ismprovement of any county
building so 1long as the fund is needed for general relief
expenditures by the county or s needed for paying the

county*'s proportionate share of public assistance or its
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proportionate share of any other public assistance activity
that =aay be carried on jointly by the state and the countyes
Expenditures for improvement of any county buildings wused
directly for care of the poor may be made out of any moneys
in the county poor funds whether such moneys are produced by
the 13<.5-mi11 levy provided for in subsection (1) of this
section or from any additfonal levy authorized or to be
authorized by lawe Such expenditure shall pe authorized only
when any county building used for the care of the poor must
be improved in crder to meet legal standards required for
such buildings by the department of health and environmental
sciences and when such expenditure has been approved by the
departmeent of social and rehabilitation services."

Section 15, Section 53-2-323, MCAe is amended to read:

"53-2-323. Emergency grants from state funds to
countiess & Except.wben a. county. has.kransferred its _public
assistapce _aod .protective seryvices raspoosibilities to the
departeeat__of _social__and _rebabilitation serviges _under
Lsections. 1. _through ¥ 8ls .3 county may apply to the
department for an epergency grant-in—-aids and the grant
shall be made to the county upon the following conditions:

{1) The board of county commissioners or a duly
electad or appointed executive officer of the county shall
make writtan application te the department for emergency

assistance and shall show by written report and sworn
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affidavit of the county clerk and recorder and chairman of
the board of county commissioners or other duly electea or
appointed executive officer of the county the following?

{a) that the county will not be able to meet its
obligations under law to provide assistance to the needy of
the county or meet its proportionate share of any public
assistance activity carried on Jointly with the department;

(b} that a1l Jawful sources of revenuwe and other
income to the county poor fund will be exhausted;

(¢} that all expenditures from the ceunty poor fund
have been lawfully made; and

{d} that all expenditures from the county poor fund
have Dbeen reasonable and necessarys according to criteria
set by the department in rules adopted for that purposesy for
the county to meet its obligations wunder law ¢to pravide
assistance to the needy.

{2) HWithin 10 days of receipt of the application and
affidavits the departnent shall determine whether the county
poor fund will be depleted and shall give notice to the
county of the department®s intention to deny or allow the
grant-in-aids Before 3 grant-in—aid for any fiscal year may
be magde to a county under this sectiony any money credited
during that fiscal year to the depietion allowance ressrve
fund from the sources provided by T-34-2402(2) shall be

transferred to the county poor fund to be wused for lTawful
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poor fund expenditures. The amount of the grant-in-aid shall
be determined after all sources of income available to the
poor funds including the depletion allowance reserve fund
transfersy have been exhausted.

(3} within 10 days of receiving notice from the
department that a grant-in-aid will be made to the county,
the board of county commissioners or other duly elected or
appointed executive officer of the county shall adopt an
emerg>ncy budget. There is no requirement of notice and
hearing for that amergency budgete The emergency budget
shall state the amount required to meet the obligation of
the county and shall allocate that whole amount among the
various classes of expenditures for which the grant was
mades

{¢} Upon receipt and approval of the county emergency
budgets the department shall Issue a warrant to the county
treasurer of the county for the total amount stated in the
approved emergency budget.

(5} The grant-in-aid received by the county shail be
placed in an emergency fund account to be kept separate and
distiict from the poor fund accounts All expenditures trom
the emargency fund account shall be made by a separate
series of warrants or checks marked as emergency warrants or

checksSe

{6) The grants—in-aid from the department may be used
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only fFor public assistance activities Tawfully conducted by
the county, including but not timited to wmedical aids
hospitalizations and institutional caree No part of a
grant-in-aid may be useds directly or indirectlys to pay for
the erection or improvement of any county building or for

furnitures fixturesy appliancess or equipment for a county

buildinge

(7) 1In the event the county poor fund is replenished
by other Yawful sources of revenues the county shall issue
warrants to wmeet jits obligations from the county poor fund
until such time as that fund Is again so depleted that
warraxts can no lYonger lawfully ba drawn on that account.
Upon depletion of the county poor fundy the county may again
make disbursements from the emergency fund account as
provided in subsection (5)s At the <close of the county
fiscal yeary the county shall return to the department any
amounts remaining in the county poor fund and the emergency
fund account, but the remaining amount to be returned may
not axceed the total amount of the emergency grant-in-aid
for that fiscal year. 7

(3) Any amount which is unlawfully disbursed or
transferred from the emergency fund account or used for a
purpose other than that specified in the grant-in~aid shall

be returned by the county to the department.®

SECLION 16. _SECTIDN 53-3-30is MCAs I3 ANENDED TOQ READ:
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*53~3-30ks Amount of gqgeneral relief assistance to be
deterrined by county boarde Fmae Except_in_a_county that _has
transfarred _jts _public _assistance and.protective secvices
respeasibilities _ to __the . _departeeor. _ _of __social . aod
cehabilitotion _secvices. under-.{seckions 1 throwgh f1s the
amount of general relief assistance granted any person or
family shall be determined by the county board of public
welfares according to rules and standards of assistance
established by the board and approved by the department.®

SECTION 11s SECTIION.23-3-304%4s MCAs 15 AMENDED IO _READ:

¥53-3-304. Power of-—county-—depasement to require
recipient to perform ecounty worke (1) If the county has work
available which a recipient of general relief is capable of
performing or_.the. depacrtement.of social.gad.rehabllitation
seryices is.reguiced.to_operate.a_ work. prageae..under .the
proxisions_.of _[section _81s then the county department of
public welfare gor _ the _ degactpent__ of __social __and
cebabilitation .seryvices WAy require the a recipient to
perform the work at the sminisua.wage ar may pay a.  recipient
at the prevailing rate of wages pald hy that county for
similar worky to be paid from the county poor fund gr__stage
funds in place of granting him general reljefs

LZ1l The county department of public welfare pr_the
departoaot of soclal and_ _cebabilitation _secvicess as. . the
Lasg. .@ay._bhex shall provide coverage under the Workers®

~19— HB 798
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Compensation Act for those recipients of general relief
working wunder the provisions hereof and may enter into such
agreements with the division of workers® compensation of the
department of labor and industry as may be necessary to
carry out the provisions of this sectione™

YEM. SELYIONe Section 18. Effective date« This act is
effective Joty-+y—3993 ON_PASSAGE AND APPROYAL.

» -End=-
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STATEMENT OF INTENT
HOUSE BILL TeB
House Loc3] Government Committee
A statement of intent is required of this bill because

section & gives the Department of Social and Rehabilitation

Services rulemaking authority.

It is intended that the department establish general

relief standardss scopey durations and amount that may not

exceed medicaid or AFDL program services. Such items should
be in accord with rules adopted by the department for county
departaent under 53-3-301 so that departmental benefits are
comparable to those of countless

The department may also aake rules governing "transfer
of functions between the department and the countys. It is
cantempt ated such rules would cover administrative
provisions such as forass deadlinesy and financial
certifications as may be needed to implement the bille DOther
necessary administrative type rules governing rental
paymentss employeces and functions formerly administered by a

county would also be addrassed.
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HOUSE BILL NO. 798
INTRODUCED BY MCBRIDEy REGANs

FABREGAy CRIPPEN

A BILL FOR AN ACT ENTITLED: “aN ACT TO PROVIDE FOR THe

TRANSFER OF AUTHORITY OF THE COUNTY DEPARTMENT OF PUBLIC

WELFARE ¥O THE DEPARTMENT GF SOCIAL AND REHABILITATIONM

SERVICES AT THE OPTION OF THE BOARD OF COUNTY COMMISSIONERS;
AMENDING SECTIONS 53-2-301, 53-2-302y 53-2-304y 53-2~306y

53=2-307y 5§3-2-322, AND 53-2-323, 33=3-301s__AND _53=3-304s
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

MEM_SECTIOHe Section 1. Purpose. The purpose of
[sections 1 through ¥+ 8) is to provide for the department of
sociat and rehabilitation services to assume all
respydsibilities for public assistance _programs and
protective services for children and adults thate, as of July
ly 1993, are ?rovided by the counties pufsuant to Titles 41
and  53. The assumption may become effective only at the
aption and with the eipress consant of each individual
county requesting state assumptions

NEH_SECII(ON. Section 2. Definitions. Unless the
context requires otherwise, in [{sections 1 through ¥ §] the

following definitions apply:
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{1} *®County department” means the county department of
public welfare provided for in Title 53, chapter 2+ part 3.
(2) “Department”™ means the department of social and
rehabi litation services provided for in Titlie 24 chapter 15.

part 22,

{3} "Mi11 1levy equivalent™ geans the prior year's

expenditure divided by the value of 1 mill.

(%) "Needy person™ Is one who isg eligible for public

assistance under the laws of this states

(5) ®"Protective services® wmeans services to children
and adults to be provided by the department as permitted by
Fitles 41 and 53, !

(6) ®Public assistance™ or ™assistance™ msans any type
of monetary or other assistance furnished under this tltle
to a person by a state or county departments regardless of
the original source of assistance. ‘

[(T) *"State assumption™ means +the traansfer to the
department for the county by the poard of county
commissioners of all powers and dutiessy including staff
personnel as provided in 53-2-301 through 53-2-307 and
public - assistance and protective services provided by the
county department pursuant to Tittes 41 and 53y except as
otherwise specifically provided in [{sections 1 through ¥ g8}.

MEW SEECIIONs Section 3. Transfer of county public

assistance and protective services to state departmenta (1)

—2- HB 798
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A1l 2uthority granted to the board of county commissioners
to establish and operate a public assistance progrom and
provide protective services for children and adults pursuant
to Titles 41 and 53 may be transfarred to the departments
except that the county attorney shall continuve to provide

legal assistarce and representation for the purposes of

adult and child protective services without charge and all

debts and obligations incurred prior to the effective date
of st2te assumption continue as the responsibility of the
county.

(2} The board of county commissionerss after public
hearinges may by resolution or ordinance transfer to the
department al!l powers and duties for public assistance and
protective services far children and adultsy inciuding the
selectiony supervisions and termination of staff personnel
associated with the performance of these activitieses Upon
the effective date of such transfers the department shall
assums all powers and duties related to public assistance
and 2»rotective services and accorded by law to the county
welfare department. If the notice required in subsection
(3) is giveny the transfer is effective at the start of the
next state fiscal yeare

{3) Counties opting for state assumption shall notify
the department at least 90.days prior to the start of the

state fiscal year unless the time period is waived in whole

-3= Hd 798
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or in part by the director of the department.

(4} Counties opting for state assumption shall permit
the dipartment to use the same facilities currently occupied
by th2 county department or substantially equal Ffacilitiese
with falr rental value for such facilities to be paid by the
department. CUUNYIES _OPYING. . EOR__STATE ASSUMPIION _SHALL
I&ANSEEB_IQ_IHE_EEEABIHENI.ALL_HAIEEIALS_AND..SHEELIES._UEED
IN..IME. OPERATION _QF. FHE_COUNTY DEPARIMENT AND_ WHICH WERE
EAID EQR_IN _MHOLE.OR._IM_PART WITH FEQERAL QR SIALE _FUNDS.

] NEH_SECIIONe Section 4. State assumption =-- permanent
transfer to department -- exceptionss (1) A county opting
for state assumption does so on a complete and permanent
basises unless the county requests to retain or reassume
epevationsh responsibi ity nndepu-—contraet-~~with———the
deparenent for medical assistance or monetary payments to
needy persons as provided in Title 53, chapter 3y pursuant
to tha adoption of a resolution or ordinance as provided in
[section 3{2)] and notice to the department as provided in
{section 3(3)]. WUnder such a retention or reassumption»
staff opersonnal  continue under the supervision and control
of the department DUT _JHE DEPARIMENT MAY CONTRACY _WLIIH.  THE
LOUNTTES_EQR _THE OPERAIION OF PROGRAMS PROVIOED JN TITLE 53a
CHARTER _3. A county may not retain or reassume assistance
programs partially funded by the federal governments

L2). A COUNTY _  TRANSFEERRING ___ALL..__DUTIES _ __AND

- g HB8 798
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BESEOMSIBILEIXIES IO __THE DEPARTMENY _MAY _REASSUME LIMITED
stzﬂﬂilaiLIII-EQB.HEQLCAL.ASSISIAICE_QR__HDHEIARI--EAIHENIS
I0__NEEQY PERSONS_AS CROVIOED IN SUBSECTION {1ls BUI_MAY NOT
IHEREAEIER .REQUEST EULL STAYE ASSUMPIION. A _COUNTY INITIALLY
REDuESII&E__;IGIIED_.SIAIE..ASSQHEIIDN__HAI_.KﬁI._IﬂEEEAEIER
BEQUEST _FULL STATE_ASSUMPI1ON.. A _COUNIY OPTING EQR_LIMITED
CR_EULL_STATE_ASSUMBIION. _ROES SO _ON. A PERSANENT . HASISs
EXCEET.AS_PROVIDED IN TMIS SECTION.

BEW _SECIION. Section S« Creation of advisory
councilse [)l) The department may establish one or more
advisory councils to advise the department on policies
relating to public assistance or protective servicese The
director of the department shall appoinc members of the
advisory council for a term set by himy and they may be
dismissed at his discretion.

12)..UPON_ _REQUEST _OF.__IHE. GOYERNING R00X_OF A LOUNTY
BAYING _QPYED _FOR__STAIE _ASSUMPYIQN. THE_ _DEPARIMENE _SHALL
ESTABLLSH._A_ COUNTY _ADVISOBY COUNCIL _EQR THE COUNIYa IHE
ADYISORY.COUNCIL _SHALL _COMSYISI. OF THE. BOARD.  OF._COUNIY
COMMISSIONERS DE_THE.COUNTYs OR IF_IHE COUNTY_ GOMERMING. EOQY
CONSISTS OF _GREATER THAN THREE MEMAERS. THREE MEMBERS OE _THE
GOYERNING. _BODY. CHOSEN_BY THE GOVERMNING 800Ye JHE UEPARTHENT
UAY_APPOINI_THO OIHER MEMBERS JO _THE ADYISOBY . COUNCIL__AS
PRIVIDED_IN_SUBSECTION (11a

{31 Mo compensation or expenses way be paid advisory

-5- HB 798
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coumeil members FOR_YHEIR SERVICE DN YHE _ADYISORY . _COUNCILe«
The requirements of 2-15-122 do not apply to an advisory
council appointed pursuant to this sectione

NEW_SECIION. Section 6« Authority to aaopt ruless The
department may adopt rules necessary to carry out the
Purposes of [sections 1 through ¥ £), including implementing
transfer of the county programs to tha department. The
departwent may adopt rules to determine the amounts scopas
and 1turation of general reliefs which may not exceed those\
servicas and amounts payable under the department®s programs
of medicaid and aid to families with dependent children aAS
NECESSARY. . I _CARRY OUT THE PURPOSES QE_[SECIZONS.Ll.IHROUGH
8l

NEM..SECIIONe Section 7« Mill Tevy for counties

transferring public assistance and protective services.

{1} (a) Except as provided in subsection (L)}{b)e for the

purpose of [sections 1 through ¥ 8]y 12 xills must be Jevied
annually in those counties opting for state assumption.

{b) A county that levied an amount less than 12 mills
for purposes of its coﬁnty poor fund during fiscal year 1982
must tevy an equivalent amount to the poor fund mill levy
assessed by that county during fiscal year 1982y less a mill
levy =quivalent to an amount the county can demonstrate was
spent during fiscal year 1992 for the building or operation

of a medical facility. The raduced mill levy exception

| = HY8 798



Wi

® @~ o

10
1z
12
13
14
15
15
17
18
19
20
21
22
23
24

25

HB 0798702

providad in this subsection (1)(b) continues in effect until
June 30s 1988. AfFter that date 12 7ills must be levied in
all counties where state assumption is In effect.

(2) The proceeds of the mill Jlevy established in

subsection (1) must be deposited in the ecarmarked revenue

fund In the state treasury for the purpose of paying the
expenses of the department. The mill levy may not exceed 12
millses notwithstanding actual expenditures made by the
department.

(3) For a county retaining or reassuming operational

responsibility for medical assistance or monetary payments

to needy persons as provided in {section 4)s the levy
provided in subsection (1) must be reduced by the mil) lavy
equivalent expended by that county or the department for
such purposes in the fiscal year immediately preceding the
option to retain or reassume such responsibilitys

IHERE_IS_A_NEw MCA SECTION_THAY READS:

Section B. Work program requireds The department shall
establish & work program as provided in 53-3-304. The
department ®may contract with the countys @ municipalitys or
state agencty that bhas work available for recipients of
gener21 relijef.

section 9. Section 53-2-301+ MCAy is amended to read:

®53-2-301e County departments to be establisheds There

shall be established in each county of the states_except in

-7= HB 738
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d.cowrty.rhat bas. _ trapsferced .its_.public assiskance . and
Aretective _services_.respopnsipilities _to_the department._gf
spcial_and.rehabiligation seryvices_uodec.the__proxisigos of
[Lsections._1__through F 8Js a county department of public
welfare which shall consist of a county board of public
welfare and such staff personne! as may be necessary for the
efficiant performance of the public assistance activities of
the countye If conditions warrant and if two or more county
boards enter ‘into an agreementy two or more counties nay
combine into one administrative unit and use the same staff
personnel throughout the administrative unit.®

Szction 10s Section 53-2-302y MCAy is amended Lo read:

n53~-2-302. County commisstonars ex officio county
welfar:s boarde ¥ne Exceot in.da_gounty that. has. . trapsferced
its-.._public ___ assistance . . and. protective . Serwices
respansibllities __to. the _.department . .of . _gsocial_ __aod
rehabilitatigo. services yoger [sectigns 1l thrgugh I Bjs the
board of county commissioners shall be the ex officio county
welfFare board and is hereby authorized to devote such
additional time for oublic assistance matters as may be
found necessarys The members of the county welfare board
shall receive the same compensation for their services and
the s3me mileage when acting as the county board of public
welfare as they receive when acting as the board of county

commissioners and shali be limited as to meetings as now

8= HB T98
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provided by Jlaws and the compensation and mileage of the
memsbers ofrthe bouard shall be paid from county fundse They
may transact business as a board of county commissioners and
as a county welfare poard on the same days and in such cases
they shall be paid as a board of county commissioners but
may mt recelve compensation for more than 1 day*s work for
all services performed on the same calendar day."

Section 11 Section 53-2-304y MCAy is amended to read:

"53-2-304s Staff personnel of county departments (1)
Each county board shall select and appoint from a 1list of
gquatified persons furnished by the department of social and
rehabilitation services such staff personnel as are
necessarys The staff personnel in each county shall consist
of at least one gualified staff worker (or investigator} and
such clerks and stenographers as may be decided necessarye
1If conditions warrante the county board; with the approval

of the department of social and rehabilitation servicesy may

appoint some fully qualified person listed by the departaent

as suparvisor of its staff personnel. The staff personnel of
each county déoartment are directly responsible to the
county hoard, but the departaent of social and
renabilitation services may supervise such county employees
in respect to the efficient and proper performance of their
duties. The county board of public welfare may not dismiss

any mnember of the staff personnel without the approval of

-f- HD 798
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the depaftment of soclial and rehahilitétion_ servicese but
the department wmay request the cnuntf board to disai&s any
membar of the staff personnel for inefficiency,
incompetences oF similar causee.

(2} Public asslistance staff personnel attached to the
county board shall be pald from state public assistance
funds both their salaries and their

travel expenses as
providad for in 2-18-501 through 2-18-503 when away from the
county seat Iin the performance of their dutiesy but the
county  board of public welfare shall reimburse the
departnent of social and rehabilitation services froa county
poor funds the full amount of the salaries and travel
expensas not reimbursed to the department by the faderal
government and the full amount of  the department's
administrative costs which are allocated by the department
to the county for the administration of county welfare
programs and not reimbursed to the departmsent by the federal
goveramant. tnder circumstances prescribed by the department
of social and rehabiliation servicess the reimbursement by
the county board of public welfare wmay be less than the
county share as prescribed above. A1l other administrative
costs of the county department shall also be paid from
county poor fundse

{3) 9n or before the 20th day of the month following

tha month for which the payments to the public assistance

-10~ H8 T9a
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staff personnel of the county were mades the department of
social and rehabititation services shall present to the
county department of public welfare a claia for the required
reimbur sementse The county board shall make such
reimbursements within 20 days after the presentation of the
claime and the department of social and rehabilitation
services shall credit (add) all such reimsbursements to its
account for administrative costsa.

L2)__Xf. _a_county has_trapsferred_its public assistaoce
and.orotective services_responsibllities to _the departacot
of ._sogial __and._rebabilitatiQa..seculices . uodec. Liections 1
through ¥ Bla.tbe_ _departwent._sball. selecis _aepcints_ . and
supervise..Bll__necessary oublic__assistance_and prokective
seryices persopnels_locluding 1f necessacy_a-_supervisor of
staff_ . personnele .. All___such.__personpel __ace _directly
£esponsible to the depactsenta™

Section 12« Section 53~2-306y MCAy is amended to read:

®53-2-306. County department charged with Tocal
admini stration of public assistance. Fhe Except.in_3a sounty
that. bas transfecred. ks public_ assistance..and_.protective
seryices..respotsibilities _to  the department of social and
rehabilitation services undeg fsecticns A through T 81s _rbe
county department of public welfare shall be charged with
the 1ocal administration of all forms of public assistance

operations in the countys Including but not limited to food
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stamp programs and social services programse AlY such local
admini stration must conform to federal! and state ltaw and the
rules as weostablished by the department of social andg
rehabilitation servicess®

Section 13. Section 53-2-307, NMCAs Is amended to read:

®53-2~-307. County board 1o astablish local
administrative policies and rules. Fhe Except.in a_cguaty
that_bhas.tragsferced its_public assistance _and protectiye
seryices_.responsihilities _tg _the department af sgcial apd
cebhabilitatioa. services under {sectigns Ll through ¥ 8ls _the
county bhoard of public welfare is responsible for
establishing local policies and such rules as are necessary
to govern the county department and local administration of
public assistance activities, excapt that all such pelicies
and rules must be in conformity with general policies and
rules established by the department of social and
rehabilitation services."™

Section 1l4e Section 53-2-322y MCAy is amended to reads

®53-2-322. County to VYevy taxesy budgets and make
expendi tures for public assistance activitiess (1) The board
of county commissioners in each county shall Jevy 13.5 wills
for the county poor fund as provided by %aw or s0 much
thereof as may be necessarye Couoties tcansferring public
assistance.aond prokectixe seryices-responsibilities tg _the
departagot__of _social. _aod. rehabiljtatico _services. uoder

-12- HB 798
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Lsections 1l _through ¥ Ol. may._QoL..lavy_ _eore..than the
differance.__hegwesn l3ad mills_and the ameunt-paid-the stase
LEYY putrsuant.to [section 7]a

{2} The board shall budget and expend so much of the
fuads in the county poor fund for pubtic assistance purposes
as will enable the county welfare department to pay the
yeneral rellef activities of the county and to reimburse the
departaent of social and rehabilitation services for the
county’s proportionate share of the administrative costs of
the county welfare department and of all public assistance
and its proportionate share of any other public assistance
activity that may be carried on jointly by the state and the
countys

+24(31) The amounts set up fn the budget for the
reimbursements to the department of social and
rehabil}tatlon services shall be sufficient to make all of
these reimbursements in fulle The budget shall maka separate
pravision for each ane of these public assistance
activitiess and proper accounts shall be established for the
funds for all such activities.

+34(4) As soon as the prellminary budget provided for
in 7-6~231% has been agreed upons a copy thereof shall
without delay be mailed to the department of social and

rehabilitation servicesy and at any time before the final

adoption of the budgety tha department shall make such

=17~ HB 798
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recommendations with regard to changes in any part of the
budget relating to the county poor fund as con;idered
necessary in order to enable the county to dischﬁrge its
obligations under the public assistance lawss ‘

¢4+L(3) The department of social and rehabilitation

services shall promptly examine the preliminary budget in

order to ascertain if the amounts provided for
reimbirsements to the department are likely to be sufficient
and shall notify the county clerk of its findingsa The board
shall wake such changes Jn the amounts provided fof
reimbrrsements, if any are requiredy in order that the
county qill be able to make the reimbursements in fulla.

£52(6&) The board of county coﬁnissioners may not make
any transfer from the amounts budgeted for reimbursing the
department of social and rehabilitation services without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
Will nat be raquired during the fiscal year for the purposes
for which the amounts were prov{ded in the budget.

t63L21 No part of the county poor fund, irrespective
of ‘the source of any part thereofes may be used directly or
indirectly for the erection or iwprovement of any county
building so long as the fund is needed for general relief
expenditures by the county or is needed for paying the

countv's proportionate share. of public assistance or its

14w HB 798
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proportionate share of any other public assistance activity
that nay be carried on jointly by the state and the countyas
Expenditures for improvement of any county buildings used
directly for care of the poor may be made aut of any moneys
in the county poor fundy whether such moneys are produced by
the 13«5=-milt levy provided for in subsection (1} of this
section or from any additional levy authorized or to be
author ized by laws Such expenditure shall be authorized only
when any county building used for the care of the poor aust
be improved in order to meet legal standards required for
such bulldings by the department of health and environmental
sciences and when such expenditure has been approved by the
departsent of social and rehabilitation services."

section 15« Section 533-2-3234 MCAy is amended to reaas

#53-2-323. Emergency grants from state funds to
counties. & Except when a counky has_ transfecrsd its public
assistaoce_and _protective services responsibilities to the
depactesat_.of _social__and__rebabilitation  services _ugder
[sections _)__thraugh ¥ 8la..a county may apply to the
department for an ewmergency grant-in~aids and the grant
shall be " made fo the county upon the following conditions:

(1) Tha board of county commissioners or a duly
elected or appolnted'ekecutivu officer of tha co#nty shall
make written application to the department for emergency

assistance and shall show by written report and sworn
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affidavit of the county clerk and recorder and chafrman of
the bsard of county commissioners or other duly elected or
appointed executive officer of the county the following:

{a) that the ¢ounty will not be able to meet its
obligations wunder law to provide assistance to the needy of
the county or meet its proportionate share of any public
assistance activity carried on Jjointly with the department;

(b} that 211 lawful sources of revenue and other
income to the county poor fund will be exhausted;

(c) that all expenditures from the county poor fund
have been lawfully madei and

{d)} that all expenditures from the county poor fund
have been reasonable and necessaryy accaording to criteria
set by the department in rules adopted for that purposes for
the county to meet its obligations upder law to provide
assistance to the neédy.

(2) within 10 days of receipt of the application and
affidavity the department shall determine whether the county
poer fund will be depleted and shall give notice to the
county of the department®s intention ta deny or allow the
grant-in-aide Before a grant-in-aid for any fiscal year may
be mage to a county under this sectiony any money credited
during that fiscal year to the depletion allowance reserve
fund from the sSources provided by T-34-2402(2) shall be

transferred to the county poor fund to be usad for Jawful

-16— HB 798
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poaor Fund expenditures. The amount of tha grant-in-aid shall
be determined after all sources of income available to the
poor funde including the depletion allowance reserve fund
transferss have been exhausteds

(3) Mithin 10 days of receiving notice from the
department that a grant—in-aid will be made to the <county,
the bosard of county commissioners or other duly elacted or
appointed executive officer of the county shall adopt an
emerg2ncy budgets There is no requirement of notice and
hearing for that emergency budyete The emergency budget
shall state the amount required to meet the obligation gf
the crunty and shall allocate that whole amount awmong the
various <¢lasses of expenditures for which the grant was
made.

(¢} Upon receipt and approval of the county emergency

budgety the department shall issue a warrant to the county

treasurer of the county for the total amount stated in the
approved emergency budget.
(5) The grant-in-aid received by the county shall be

olaced in an emergency fund account to be kept separate and

distiyct from the poor fund accounts All expendltures from-

the emargency fund account shall be made by a separate
series of warrants or checks marked as emergency warrants or

checkSa

[6) The arants-in-~aid from the department may be used

17— H3 798
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only For public assistance activities tawfully conducted by
the countyy including but not limited to aedical aide
hospitalizations and institutional care. No part of a
grant-in-aid wmay be useds directly or indirectlys to pay for
the erection or improvement of any county building or for
furnitures fixturesy appliancesy or equipment for a county
building.

(7} In the event the county poor fund is replenished
by other tawful sources of revenuer the county. shall issue
warrants to meet it§ obtigations from the county poor fund
until such time as that fund {Is again so depleted that
warraxts can no lYonger lawfully be drawn on that accounts
Upon depletion of the county poor fundy the county may again
make disbursements from +the emergency fund account as
proviied in subsection (S)« At the close of the county
fiscat years the county shall return to the department any
amounts remaining in the county poor fund and the emergency
fund accounts but the remaining amount to be returned may
not exceed the total amount of the emergency grant—in-aid
for that fiscal year.

{(3) Any s&mount which is wunlawfully disbursed or
transferred from the emergency fund account or used for a
purpose other than that specified in the grant-in—aid shall
be returned by the county to the departmente®

SELTION. 1ba _SECTION 33=3=301s MCAs IS AMENLED IO REAR:

-18- HB 798
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¥53-3-301. Amount of general relief assistance to be
deterxinad by county boarde Fhe Except_ in. a_county tbat has
transfarred. . its _public _assistance and protective servjces
respeasibilities __to __ths___departmeot _ of __social __aad
rebabkllitation. services__uader. [sections L through fla_the
amount of general relijef assistance granted any person or
femily shall be determlned by the county board of public
welfarey according to rules and standards of assistance
established by the board and approved by the departmente®

SECTION 11a . SECTION 53-3-230%e MCAx I3 AMENDED.JOQ.READZ

®53-3-304e Power of-—county--departwment to require
recipient to perform eounty works (1) If the county has wWork
available which a recipient of general reltief is capable of
performing pr..tbe_ _decartmeot. of social apnd rehabilitation
secyices_is cequired Lo opecate o _work. . pregdras. uandes. . tibe
provisigus__of _[sectign__8)s then the county department of
public wel fare ac_. . the _department _ of __social.  _and
cehabllitation _seryices may requive the 2 recipient to
perforn the work at the minimua wage or may pay.a _recipient
at the oprevailing rate of wages paid by that county for
similar workes to be paid from the county poor fund gr__state
funds in place of granting him general relief.

{21 The county department of public welfare gor_the
depackesot. of social and. rebabilitaticn  servicess 35 the
case-.@ay__hes shall provige coverage under the Workers®

~19= ' HB 798
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Compensation Act for those recipients of general relief
working under the provisions hereof and may enter into such
agreements with the division of workers® compensation of the
departaent of labor and industry as may be necessary to
carry out the provisions of this section."

MEM_SELIION. Section 18. Effective dates This act is
effective July-tvy-+983 ON_PASSAGE AND APPROVAL~

-End~

~-20~ HB T98



March 25, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT
That House Bill No. 798 be amended as follows:

1. Title, line 8.
Following: "COMMISSIONERS ;"

Insert: "AUTHORIZING A WORKFARE REQUIREMENT FOR STATE AND COUNTY

GENERAL RELIEF RECIPIENTS; ESTABLISHING A WAGE OPTION FOR
WORKFARE RECIPIENTS;"

March 25, 1983
COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 798 be amended as follows:

1. Page 19, line 19.
Following: "at"

Strike: the minimum wage or may pay a recipient at"
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STATEMENT OF INTENT
HOUSE BILL T98

House Local Government Committee

A statement of intent is required of this bill because
sectisn 6 gives the Department of Social and Rehabilitation
Services rulemaking authoritye

It is iIntended that the departeent establish general
relief standardsy scopes durations and amount that may not
exceed medicaid or AFDC program services. Such items should
be in accord with rules adopted by the department for county
department under 53-3-~301 so that departmental benefits are
comparable to those of countiese

The department may also make rules governing transfer
of functions between the department and the county. It is
contemplated such rules would cover administrative
frovisions such as formsse deadlinesy and financial
certifications as may be needed to implement the bitl. Other
necessary administrative type rutes governing rental
paymentss employees and functions formerly administered by a

county would alse be addressed.
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HOUSE BILL NO. T98
INTRODUCED BY MCBRIDEs REGANSs

FABREGAy CRIPPEN

A BIL. FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR THE
TRANSFER OF AUTHORITY OF THE COUNTY DEPARTMENT OF PUBLIC
WELFARE TO THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES AT THE OPTION OF THE BOARD OF COUNTY COMMISSIONERSS
AUTHORIZING. A _WORKFARE _REQUIREMENI__FOR__STATE AND COUNTY
GEMERAL BELIEF RECIPIENTS: ESTABLISHING A__WAGE _QPIION.-EQR
NORKEARE__RECIPIEMIS: AMENDING SECTIONS 53-2-301y 53-2-302s
§3-2-304y 53-2-306s 53-2-307y 53-2-322, AN®  53-2-323,
53=3-301s__AND__53-3- s MCA; AND PROVIOING AN IMMEQIAIE

EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
YEW_SECTIIONs Section 1. Purpose. The  purpose of
(sections 1 through ¥ B} is to provide for the department of
social and rehabilitation services to assume all
responsibilities for public assistance programs and
protective services for children and adults thats as of July
1y 1983, are provided by the counties pursuant to Titles 41
and 53. The assum3tion may become effective only at the
gption ana with the express consent of each individual

county raquesting state assumption.
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NEM _SECIIQON. Section 2. ODefinitions. Unlaess the
context requires otherwisey in [sections 1 through ¥ B] the
following definitions apply:

(1) *County department”™ means the county department of
public welfare provided for in Title 53y, chapter 2, part 3.

{2) "Department® means the department of soclal and
rehabilitation services provided for in Title 24 chapter 15,
part 22.

‘13) "Mi1) levy equivalent® means the prior year'®s
expenditure divided by the value of 1 mille.

{4) ™"Needy person™ |Is one who is eligible for pubtic
assistance under the faws of this state.

{S5) "Protective services® means services to children
and adults to be provided by the department as permitted by
Titles 41 and 53.

N (6) ™Public assistance™ or “assistance®™ means any type
of monetary or other assistance furnished under this title
te a person by a state or county departmenty regardless of
the original source of assistance.

(7} ®State assumption®™ means the transfer tc the
department for the county by the board of county
commissioners of all powers and dutiesy including staff
personnel as oprovided in 53-2-30F through 53-2-307 and
pubtic assistance and protective services provided by the

county department pursuant to Titles 41 and 53, except as

=2-= HB 758
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otherwise specifically provided in [sections 1 through F 3]

MEW_SELIKION. Section 3. Transfer of county public
assistance and protective services to state departments (1)
A1l authority granted to the board of county commissioners
to e;tablish and. operate a public assistance program and
provide protective services for children and adults pursuant
to Titles 41 and 53 may be transferrad to the department,
except that the county attorney shall continuwe to provide
1egal assistance and representation for the purposes of
adult and child protective services without charge and all
debts and obligations incurred prior to the effective date
of state assumption continue as the responsibility of the
CouNntys

(2) The board of county commissioners, after pablic
hearings may by resolution or ordinance transfer to the
department all powers and duties for public assistance and
protective services for chiTdrean and adults, inc1uding the
saelections supervisiony and termsination of staff personnel
associated with the performance of these activities. Upon
the effective date of such transferes the department shall
assume all npowers and duties related to public assistance
and protaective services and accorded by law to the county
welfare departments If the notice required in: subsection
{3) is given, the transfer is effective at the start of the

next state fiscal year.
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(3) Counties opting far state assumption shall notify
the department at least 90 days prior to the start of the
state fiscal year unless the time period is waived in whole
or in part by the director of the department.

(4) Counties opting for state assumption shall permit
the department to use the same facilities currently occupied
by +the county department or substantially egual facilitiess
with fair rental value for such facilities to be paid by the
department. COQUNTIES OPTING _EOR . STAXE _ASSUMPIION _SHALL
IRANSEER __I0_THE DEPARTMENT ALL MATERXIALS-AND. SUPELIES USED
IN_YHE _DPERATION OF IHE COUNTY _OERARTMENT . AND. _WHICH.  WELE
BAID EOR_IN_MHOLE OR.IN _PARY MIXtt FEDERAL. OB .STATE FUNDS.

NEW SECTI1O0Ne Section 4. State assumption —— permanent
transfer +to departaent -- exceptionss [l] A county opting
for state assumption does sp on a complete and permanent
basise unless the county requests to retain or reassume
oparstionat responsibility onder——-contracte—~with——=the
depactwent for medical assistance or monetary payments to
needy persons as provided ia Title 53y chapter 3y pursuant
to the adoption of a resolution or ordinance as provided in
[section 3{2)] and notice to the department as provided in
[section 3(3)]. Under such a retention or reassumptions
staff personnel continue undser the supervision and coivtro}
of the department BUI_IHE_QEPARTHENI _MAY CONTRACT WITH THE
COUNILES FOR_THE. QPERATION OF PROGRAMS PROVINED IN IITLE 53.

—f- HB 798
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CHABTEE. 3« A county may not retaln or reassume assistance
programs partially funded by the federal government.

12)..A_ . _COUNTY __ TRANSEERSING ___ALL __ OUTIES __AND
BESPONSIBILITIES TD _THE  DEPARIMENT. HAY _REASSUME _LIMITED
RESPOMSISILILY _FOR__MEDICAL ASSESYANCE OR_MONETARY PAYMENTS
10 _NEEDY. PERSONS _AS _PROVIDED IN_SUBSFCTION lls BUE_MAY _NOT
IHEREAFTER REQUEST FULL _STATE ASSUMPTION. A _COUNTY INITIALLY
REQUESIING _LIMIIED _SYATE _ASSUMPTION MAY NOT. _ITHEREAFTER
REQUEST_EVLL _STAIE_ASSUMPIION. A _COUNTY OPIING_EQR _LIMITED
O0B__EULL _.STATE__ASSUMPTION _DOES_ SO _ON A PERMANENT SASISs

EXCEPT. AS_PROYIQDED.IN THIS.SECTION.
HEHW_SECTIIONa Section Se Creation of advisory

councilses [1l) The department may establish one or more
advisory councils to advise the department on policies
relating to public assistance or protective servicese The
director of the department shall appoint members of the
advisory council for a term set by himse and they may be
dismissed at his discretion.
£2)__JPON_REQUEST OF THE GOYERMING BOGDY__OE A __COUNIY
HAYING _OPTED EOR_ STYATE. _ASSUMPTIONe JHE OEPARIMENT SHALL
ESTABLISH. A CRUNIY_ ADVISORY _COUNCIL_ _EOR  JTHE. _COUNTYa. _IHE
ADYISO8Y. _COUNCIL__SHALL_ _CONSISI__OF THE _BOARD _QOF COUNIY
COMMISSIONERS QF THE COUNYYs COR . IE_THE LOUNIY GUYERNING BORY
CONSISIS_0€ _GREALER_IHAN_THREE MEURERS. YHREE _MEMBERS OF THE
GOYERWING BODY CHOSEN BY THE GOVERMING DODYs IHE__UEPARIMENT

=5= HE 7598
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HAY_ _APPOINI_ _THO _OTHER. _MEMREES YO _IHE ADYEISORY COUNCEL AS
EROVIQED _IN _SUBSECTION (1)

L3l No compensation or expenses may be paid advisory

council members EOR._THEIR SERMICE ON THE ADMNISORY COUNCIL.
The requirements of 2-15-122 do not apply to an advisory
council appointed pursuant to this section.
) MEM.SECIIDM. Section 6« Authority to adopt rules. The
department way adopt rules necessary to carry out the
purposes of [sections 1 through ¥ B]y including implementing
transfer of the county programs to the department. The
department may adopt rules to determine the amount, scopes
and duration of general reliefy which may not exceed those
segrvices and amounts payable under the departwent's programs
of medicaid and aid to families with dependent children AS
NECESSARY.ID_CARRY DUY THE PUSPDSES OF [SECYLONS. 1. THROUGH
i1.

MEW _SELTIfINe Section Te Mill levy for counties
transferring public assistance and protective services.
(1) {a) FExcept as provided in subsectlon {1)(b)s for the
purpese of [sections 1 through ¥ 8] 12 mills must be levied
annually in those counties opting for state assumptione.

{(b) A county that levied an amount Yess than 12 mills
for purposas of its county poor fund during fiscal year 1982
must Tlevy an equivalent amount to the poor fund mil) levy

assessed by that county during fiscal year 19824 less a mill
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levy ejquivalent to an amount the county can demonstrate was
spent during fiscal year 1982 for the building or operation
of a nedical facllitya The reduced mill levy axception
provided in this subsection [1){b} continues in effect until
June 30+ 1988. After that date 12 mills must be levied in
all countles where state assumption is in effect.

{2) The proceeds of the mill levy established in
subsection (1} must be depoSited in the earmarked revenue
fund in the state treasury for the purpose of paying the
expenses of the departments The mill levy may not exceed 12
millsy notwithstanding actual expenditures made by the
department.

(3) For a county retaining or reassuming operational
responsibility for medical assistance or monetary payments
to needy persons as provided in [section 4]y the levy
provided in subsection (1} must be reduced by the mill leyy
equivalent expended by that county or the dapartment for
such purposes in the fiscal year immediately preceding the
optioy to retain or reassume such responsibilitys

IHERE_1S _A_NEW. MCA_SECTION.THAI REAOS:

Section Bs HKork program requireds. The department shall
establish a work program as provided in 53-3-304. The
department may contract with the countyy a municipalitys or
state aqency that has work available for reciplants of

generz1 relief,
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S:ction 9+ Section 53-2-301y MCAs Is amended to read:

A53-2-301« Clounty departments toc be established. There
shall oe established in each county of the stateg_except.._in
a-_cosnty__tnar__bhas. _transforred  its public assistance and
rroteciive_services responsibilities to_ _the .depackment. . of
sogial__and..rehabilitation. sgryices umnder_ the prowisions of
[sectipps_l._through ¥ 8la 2 county department of public
wel fare which shall consist of a county board of public
welfare and such staff personnel as may be necessary for the
efficlent performance of the public assistance activities of
the countys If conditions warrant and If twa or more coun‘.y
boards enter into an agreements two or more counties Aay
combine into one administrative unit and use the same -taff
personnel throughout the administrative units.”

Section 10« Section 53-2-302, MCAs i3 ameﬁdei to read:

*53-2-302. County commissioners ex officio county
welfare boarde ¥Fhe Exceot ipn a _county that _hgs transferfed
its__ .public ___assistaoce . _and.._ _protestixe . services
cesnoasibllities o _the _ decartmeot _.of. social __aad
rehabilitation secwices upnder {sections l_ through T S3s  fthe
toard of county commissioners shall be the ex officio county
welfare board and is hereby authorized to devote such
additional time far public assistance wmatters as may be
fFound neceSsary. The wmpembers of the county wel Faré board

shall receive the same compensation for their services and

-8 HB 798
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the same mileage when acting as the county board of public
welfare as they receive when acting as the board of county
commissioners and shall be limited as to meetings as now
provided by laws and the compensation and mileage of the
members of the bgard shall be paid from county fundss They
may transact business as a board of county commissioners and
as a county welfare board on the same days and in such cases
they shall be paid as a board of county commissioners but
may not receive compensation for more than 1 day's work for
all services performed on the same calendar day.®

Section lle Section 53-2-304y MCAs is amanded to read:

"53-2-304, Staff personnel of county departments (1)
tEach county board shall select and appoint from a list of
qualified persons furnished by the department of social and
rehabilitation services such staff personnel as are
necessarye The staff personnel in each county shall consist
of at least one qualified staff worker for investigator) and
such <clerks and stenographers as may be decided necessary.
If conaitians warrants the county boardy with the approval
of the departrent of social and rehabilitation Servicesy may
appoint some fully qualified person listed by the department
as supervisor of its staff personnel. The staff personnel of
each county department are directly responsible to the
county boards hut the department of social and

rehabilitation services may supervise such county employees
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in respect to the efficient and proper performance of their
dutiess The county board of public welfare may not dismiss
any member of the staff personnel without the approval of
the department of social and rehabilitation servicess but
the department may request the county board to dismiss any
member of the staff parsonnel for inefficiencys
incompetencey aor similar causea.

(2) Public assistance staff personnel attached to the
county board shall be paid from state public assistance
funds both their salaries and thelr travel expenses as
provided for in 2-18-501 through 2-18-503 when away from the
county seat in the performance of their dutiese but the
county board of pubtic welfare shall reimburse the
department of social and rehabilitation services from county
poor funds the Ffull amount of the salaries and travel
expenses not reimbursed to the department by the federal
government and the full amount of the departwent®s
admini strative costs which are allocated by the department
toc the county for the administration of county welfare
programs and not reimbursed to the department by the federal
governmente. Under circumstances prescribed by the department
of social and rehabiliation servictesy the reimbursement by
the county board of public welfare may be less than the
county share as prescribed aboves All other administrative

costs of the county department <hall! also be paid from

~1G~ HB 7938
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.county -pacr fundss

(3) .On or before the 20th day of the menth following

the w=onth for which the paymants to the .public .assistance

.staff personnel of the county were madey the department of

social and rehabilitation services -shall .pnresent to the
county department -of public wel fare.a chaim far the requined
reimbirrsementss Fhe county bouard shalt'l .make such
reipbursements .within 20 .days after the presentation of the

claime 'and the department of social .and rehabilitation

sServices shall credit (add) all such raighursements to its

account for administrative costses

Lab. 1f a county bas scagsfarred. iis puhlic - asslataace
a0d._areueckive _services resnonsibilities io-ths dsoarteasat
of sgcial_and. _rebabjlitaticn.  serxices .uader .[sections 1

theouoh I Bl _the _department _shall_ sekecks appoints and

superyise_all pecessacy _public _assistapce .and prokecrive
seryiges..personpels__includigg if.oecessary.a.susscvlisec.of
staff__personnelas ___ ALl ___such  _persoonel —.age . dicectly
casponsible_to. the deparimenta.™

Section 12. Section 53-2-306+ MCAs is amended to read:
®53-2-306. County department charged with local
admini stration of public assistance. Fhe Except. in.a..cguaty
thas . bas. .traosferred _its public assistance and protective
sServices.responsibilities to the departwent_.of _social .and
rebabilitation _seryices under [sections i _through ¥ RJa_the
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county department of public welfare shall be charged with
the ‘local administration of a1l ferms of public assistance
cperations in the county, including but not limited to food
stamp .praegrams and sacial services proyramss Al such local
administration must conform to federal and state law and the
rutes .as  estaklished by the department of social and
rehabi litation services.”

Section 13. Section 53-2-307y MCAy is amended to read:

*53-2-307. ‘County hpard to establish iecal

administrative policies and rules. Fhe Kxcept _ip _a __counky

that--haa-.traosferced _its.oublic.assistasce_apd pratective
‘AecyiGes_responsibilities so tbe . dgpartwent .gf _sgcial__and

rghabilizatlon _secvices ugdgr [sectiags 1. thrcougn 2 .61. the

-county beard of  public welface is responsitle for

establishing Jlocal pelicies and such rules as are necessary
to gavern the county departmant and locdl administration of
public assistance activitiess except -that #¥1 such policies
;nd rales must be in conformity with general palicies and
rutes established by the department of social and
rehabi tétation servicess®

Section l4. Section 53-2-322y MCA» IS amanded to read:

#53-2-322. County to levy taxesy budgety and make
expenditures for public assistance activities. (1} The board
of county commissioners in each county shall levy 13.5 mills

for the county poor fund as provided by law or so.mucgh

=12~ HB 798
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thereof as may be necessarye Lpunkies transfecring. public
assistance__and__protective services responsibilities to_the
department__of _sogial . and _rebabilitation. services _uadsr
Lsections__1__through # BJ_.max..not__levy _more _than the
difference. between _]3s5 . mills apd the sseaat-apig-the state
LE¥Y pursuant to [secticn.Ils

{2) The board shall budget and expend so much of the
funds in the county poor fund for public assistance purposes
as will enable the county welfare department to pay the
general relief activities of the county and to reimburse the
department of social and rehabilitation services for the
county*®s proportionate share of the administrative costs of
the county welfare department and of all public assistance
and its proportionate share of any other public assistance
activity that may he carried on jointly by the state and the
county.

¢2¥43) The amounts set up In the budget for the
reimbursesents to the department of social and
rehabi 1ltation services shall be sufficient to make atl of
these reimbursements in fulle The budget shall make separate
provision for each one of these pubtic assistance
activitiess and proper accounts shall be established for the
funds for all such activitiese

£3¥(%) As soon as the preliminary budget provided for

in T-t=-2315 has been agreed upony; a copy thereof shall
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without delay be mailed to the department of social and
rehabilitation servicesy, and at any time befare the final
adoption of the budgets thae department shall make such
recommendations with reqard to changes in any part of the
bydget relating to the county poor fund as considered
necessary in order to enable the county to discharge Its
obligations under the public assistance lawse

t+4¥15) The department of social and rehabilitation
services shall promptly examine the preliminary budget in
order to ascertain if the amounts provided for
rejmbursements to the department are likely to be sufficient
and shall notify the county clerk of its findingse The board
shall wake such changes in the amounts provided for
reimbursements, if any are requireds in order that the
Ccounty will be able to make the reimbursements in full.

+5+(8) The board of cCounty commissioners may not make
any transfer from the amounts budgeted for reimbursing the
department of social and rehabilitation services without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budgete

t6%(7) No part of the county poor funds irrespective
of the source of any part thereofs may be used directly or

indiractly for the erection or improvement of any county

=14~ HB 798
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building so loag as the fund is needed Ffor general relief
expenditures by the county or is needed for paying the
county®s proportionate share of public assistance or its
proportionate share of any other public assistance activity
that may be .carried on Jointly by the state and the countye
Expendltures for {improvement of any county bulldings used
direﬁtly for care of the poor may be made out of any wmoneys
in the county poar funds whether such moneys are produced by
the 13.5-mil¥) levy provided for in subsection (1) of this
section or from any additional levy .authorized or to be
author ized by lawe Suych expenditure shall be authorized only
when any county building used for the care of the poor must
be lmyroved in order toc meet legal standards required for
such buildings by the department of health and environmental
sciences and when such expenditure has been approved by the
department of sociat and rehabilitation services."

Section 15« Section 53-2-3234 MCAs is amended to read:

=53-2~323., E£mergency grants from state funds to
counties. & Except when_a county Bas_transfercsd its public
assistance aod protective services respoosibilities to _the
departeent _of _socia) _and _rehabilitation _secrviges uoder
[sectigos_l. through % HJ)a..a county may apply to the

department for an emergency grant-in-aide and the grant
shall be made to the county upon the following conditions:

{1 The board of county commissioners or a duly
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elected or appointed executive officer of the county shall
make written application to +the department for emergency
assistance and shall show By wWritten report and sworh
affidavit of the county clerk and recorder and chairman of
the board of county commisslioners or other duly elected or
appointed executive officer of the county the following:

(a) that <the county will not be able to meet its
obligations under ltaw to provide assistance to the needy of
the county or weet its proportionate share of any public
assistance activity carried on jointly with the deparcments

{by - that all ‘lawful ssurces of revenue antd othsr
income to the county poor fund will be exhausted;

() that all expenditures from ‘the county poor fund
have been lawfully madies and

(d) thit al)l expemditures from the county -poar fund
have been reasonable and necessarys -according to <riteria
set by the depsrtmemt 'in rutes adopted Tor that purpbsey For
the county to ieet its obligations under law to provide
assistance to the needy.

{2y Mdithin 1¢ gays of receipt of the application and
affidavit, the department shall determine whether the county
poor fund wWwill be depleted and shall give notice to the
county of the departneﬁt's intention to deny or allow the
grant—in-aids Before a grant-in-aid for any fiscal year may

be made to a county under this sectiony any money credited
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during that fiscal year to the depletion allowance reserve
fund from the sources provided by 7-34-2402(2) shall be
transferred %o the county poor fund to be used for lawful
poor fund expenditures. The amount of the grant-in-aid shall
be determined after all sources of income available to the
poor funde including the depletion allawance reserve fund
transfersy have been exhausted.

(3) Within 10 days of recelving notice from the
department that a grant-in-aid will be made to the countys
the board of county commissioners or other duly elected or
appointed executive officer of the county shall adopt an
emergency budget. There is no reguirement of notice and
hearing for that emergency budgets The emergency budget
shall state the amount required to meet the obligation of
the county and shall allocate that whole amount among the
various cltasses of expenditures for which the grant was
made.

[(4) Upon recgipt and approval of the county emergency
budqet s the department shall issue a warrant to the county
treasurer of the county for the total amount stated in the
appraoved emergency budget.

{5) The grant-in—-aid received by the county shall be
placed in an emergency fund account tc be kept separate and
distinct from the poor fund account. Al1 expenditures from

the eaergency fund account shall be made by a separate
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series of warrants or checks marked as emergency warrants or
checkse

(&) The grants-in-aid from the department may he used
only for public assistance activities 1awfully conducted by
the countys including but not limited to wmedical aid,
hospitalizatione and institutional care. No part of a
grant-in—aid may be usedy directly or indirectliys to pay for
the erection or improvement of any county bullding or for
furniturey fixturesy appliances, or equipment for a county
buitdinge.

(7) In the event the county poor fund Is replenished
by other lawful sources of revenues the county shall issue
warrants to meet its obligations from the county poor fund
until such time as that fund is again so depleted that
warraits can no longer lawfully be drawn on that accountes
upon depletion of the county poor funds the county may again
make disbursements from <the emergency fund account as
provided in subsection (5)s At the <close of the county
fiscal vyeary the county shall return to the department any
amounts remaining in the county poor fund and the emergency
fund accounty but the remaining amount to be returned may
not exceed the total amount of the emergency grant-in-aid
for that fiscal yeara

{8) Any amount which is unlawfully disbursed or

transferred from the emergency fund account or used for a
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purpese other than that specified in the grant-in-aid shall
be returned by the county to the department.™
SECTION 16a SECTION 53-3-301, HCAx 13 AMENDED 10 READ:
"53~-3=30le Amount of general relief assistance to be
determined by county board. Fhe Exgepnt in a countx.that has
transfecred Its_public assistapca. . aod _proteciive . saryices
tesponsiblilities . to.._the . departmegt.-—of...sqcial__aod
cebabilitation_ seexices under {ssctions 1. torough Els _the
amount of general relief assistanee qranted any person or
family shall! be determined by the county board of public
welfarey according to rules and stapdards of assistance
establ ished by the board and approved by the department.®
SECTION 1Ia  SECTION.5323-304s MCAs L3 _AMENDED JO: REABS
"53-3~304%« Power of-—county--depapgement Lo requlre
recipient to perform eounty worke (1) If the county has work
available which a recipient of general relief is capable of
performing or the departmsnt of _sociad...and..rehabilitation
services__is_.required  fo _operate a work.pregraw under the
groxisigos of {sectiopn €19 then the county department of
public  welfare or __the _ department___of_  _ secial __and
rehabilitation services may require ¢he a recipient to
perfora ¢he work at the_minimum wage.or may pay 3 recipjent
at tha prevailing rate of wages pald by that county for
simitar worke to be paid from the county poor fund pL_state

funds in.place of granting him general relief.
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2l The county department of public we.rare gQr__the
department __of -social. and. . cshabdlization servicess_as the
casa_sax_bes shall provide coverage undér the Workers®
Compensation Act for those vrecipients of general relief
working under the provisions herecf and may enter into sueh
agreements with the division of workers® compensation- of the
department of labor and industry as wmay be necessary to-
carry out the provisions of this section.™

YEW. SECTIIGNa Section 18. Effective date. This act is
effective Juby-ty-+963 ON_PASSAGE AND APPROYAL .

_End_
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STATE AUBLISHING CO WELENA WONTaMA

April 13, 1983
| REE CONPERENGE Confifiiny™
HOUSE BILL 798

Mr. Speaker:

We, your Free Conference Committee on House Bill 798, met
and considered: '

House Bill 106, third reading copy (blue)}; and :

Senate Committee of the Whole amendment of March 25, 1983,

We respectfully recommend as follows:

That the House accede to Senate Committee of the Whole
amendment of March 25, 1983;

That House Bill 798 be further amended as specified in
Clerical Instructions 1 through 4; and

‘That this Free Conference Committee report be adopted.

LR R R R A L R R R R A S B B R R R R A A A N I R B B AR I I L BRI

_CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

1. Page 1, line 13,
Following: "MCA;"
Insert: "PROVIDING AN APPROPRIATION;

2. Page 6, line 25.
Following: "1982," S
Insert: "plus 1.5 mills not to exceed a total of 12 mills,”

3. Page 7, line 5.
Following: "June 30,"
Strike: "1988"

- Insert: "1984"

4., Page 20.
Following: line 8
Insert: "NEW SECTION. Section 18. Appropriation. To carry out
the purposes of this act, the following is appropriated to the
department of social and rehabilitation services for the
biennium ending June 30, 1985:
(1) $8 million from the general fund; and
(2) all revenues accruing under the provisions of section 7
of this act." .
Renumber: subsequent  section

FOR THU HGUSH : - FOR THE SEWATYF

K/d ‘ﬂ(ﬁt Cp /{([d‘ft{l(\/ *7%4&//1/{@1/4)-\

McBRIDE, CHAIR , DOVER, CHAIR
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STATEMENT OF INVENT
HOUSE BILL T98

House tocal Govermment Committee

A statement of Intent is requirad of this bill because
secti?n 6 gives the Department of Social and Rebhabilitation
Servitas rulemaking authoritye

Tt is intended that the department establish general
relief standardsy scopés durations and amount that may not
excead medicaid or AFDC program servicesa Such items should
be in accord with rules adopted by the department for county
depart ment wunder 53-3-30! so that departmental benefits are
comparable to those of counties.

The department may also make rules governing transfer
of functions between the department and the county. It is
contempltated such rules would  cover administrative
crovisions such as Formsy deadliness and financial
certifications as may be needed to implement the bilil. Other
necessary administrative type rules governing rental
paymentses employees and functions formerly administered by a

county would also be addressed.

REFERENCE BILL: Includes Free Joint
Conference Committee Report

R m 793
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HOUSE BILL NO. 798
INTRODUCED BY MCBRIDEy REGANs

FABREGAs CRIPPEN

A BTLL FOR AN ACT ENTITLED: %AN ACT TO PRBVIDE FOR THE
TRANSSER OF AUTHORITY OF THE COUNTY DEPARTMENT OF PUBLIC
WELFARE TD THE DEPARTHMENT OF SOCIAL AND REHABILIFATION
SERVICES AT THE OPTION OF THE BDARD OF COUNTY COMMISSIONERS:
AUTHORKZING _A__WORKEARE _BEQUIKEMENT _FOR__STATE AND COUNIY
GENERAL _RELIEE RECIPIENTS: ESTABLISHING A _WAGE OPTION £OR
BOBKEARE __RELYEIENIS: AMENDING SECTIONS 53-2-301s 53-2-302s
53-2-304s S$3-2-306s 53-2-307y 53-2-3224 ANB  53-2-3723,
53-3-301s AND_23-3-30%4s MCA; PROYIDING AN APPROPSIATIOQN: ANOC
PROVIDING AN IMMEDLAIE EFFECTIVE DATE."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
NEH_SECTIUN. Section ls Purpose. The purpose of
[sections 1 through ¥ 8] is to provide for the department of
social and rehabilitation services to assume all
responsiblilities for public asslstance programs and
protective services for children and adults thaty as of July
ly 1993y are provided by the ctounties pursuant to Titles 41
and 53a The assumption may become effective only at the
option and with the express consent of each individual

county requesting state assumptione

HB 0T98/04
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Ned_SECTI0Na Section 2. Definitionse Unless the
context requires otherwisey in [sections ! through ¥ B]) the
fellowing definitions apply:

t1) ™County department™ means the county department of
pubYic welfare provided for in Title 534 chapter 2+ part 3.

{2) "Department™ means the department of social and
rehabi litation services provided for in Title 2y chapter 15,
pary 22Za

{31 *Mi11 levy equivalent™ means the prior year's
expenditure divided by the value of 1 mill.

(4) "Needy person™ Iis one who is eligible for public
assistance under the laws of this state.

{5) "Protective services™ means services to children
and adults to be provided by the department as permitted oy
Titles &1 and 53.

(6} =Public assistancem aor "assistance® means any type
of monetary or other assistance furnished underrthis title
to a nerson by a state or county departments regardless of
the original source of assistance.

{7T) *“State assumption®™ means the transfer to the
departament far the county by the board of county
commissioners of all powers and dutiesy including staff
personnel as provided in 53-2-301 through $3~2-307 and
publtic assistance and protective services provided by the

county department pursuant to Tltles 41 and 53¢ except as
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otherwise specifically providea in {sections 1 through # B].

MEH_SECTIDNe Section 3. Transfer af county public
assistance and protective services to state department. (1)
A1l autherity granted to the board of county commissioners
to establish and operate 2 public assistance program and
provide protective services for chitdren and adults pursuant
to Titles 41 and 53 may be transferred to the oepartnent;
except that the county attorney shall continue to provide
feqgal assistance and representation for the purposes of
adult and child protective services without charge and all
dabts and obligations incurred prior to the effective date
of state assumption continue as the responsibility of the
county.

(2) The board of county commissionersy after public
hearinges may by resolution or ordinance transfer to the
department all powers and duties for public assistance and
protective services for children and adultse including the
selections supervisiorns and termination of staff perscnnel
associated with the performance of these activitiess Upon
the effective datée of such transfery the department shall
assume all powers and duties related to public assistance
and orotective services and accorded by law to the county
wel fare department. If the notice required in .subsection
{3) is giveny the transfer is effective at the start of the

next state fiscal yeare.
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{3) Counties opting for state assumption shall naotify
the department at Jleast 90 days prior to the start of the
state fiscal year unilass the time period is waiveg in whele
or in oart by the director of therdepartnent-

t4) Countles opting for state assumptien shall permit
the d=partment to use the same facilities currently occupiea
by the county department or substantislly equal facilitiess
with fair rental! value for such facilities to be paid by the
department. COUNIIES QPTING _FOR__SIAIE. ASSUMPIION. _Shall
JRANSEER_TC IHE QEPARTMENT_ALL MATERIALS_AND. _SUPELIES _USER
IN. . IHE_  OPEBALION _OF IHE COUNTY UEPARIMENI_ AND _MHICH WERE
PALID_FOR _IN_ WHOLE Q8 _IN_PARY HW1IH EEDERAL UGB _STAIL FUNDJa

NEW_SECIION. Section 4. State assumption — permanent
transfer te department -— exceptionse {1} A county opting
for state éssunption does so on a complete and permanent
basiss unless the county requests to retain or reassume
eperattonat  responsibility wader——-—coatract———with---the
depurtment for medical assistance or monetary paysents to
neady persons as provided in Title 53, chapter 3, pursuant
to the adoption of a resolution or ordinance as provided in
[section 3(2)] and notice to the department as Provided in
[section 3t{3))s Under such a retention or reassumptions
staff personnel continue under the supaervision and control
of the department BUT _THE DEPARTMEN] MAY_COMIRACI__MITH _THE
COUNYTES_EOR_THE_OPERATION OF PROGRAMS PROVIDEQ 1IN EITLE 53
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CHAPIER __3a A county may not retain or reassume assistance
programs partially funded by the federal government.

L2y . A__ COUNIY __ TRANSEERRING .  ALL_.. OUTIES ___ANQ
BESPONSIBILITIES X0 _THE _QEPARIMENF. MAY _REASSUME LIMITED
BESEONSIBILITY FOR _MEDICAL_ASSISTANCE OR MWONETASY _PAYBENIS
IC. _SEEQY _RERSONS_AS_2RNNIDRED IN_SUBSECTION_f1)a BUI_MaY NOT
IHEREAETER _REQUESI_FULL STIAYE ASSUMPTIONe. A& COUNIY IWITIALLY
BEQUESTING _LIMITED. _STATE__ASSumelION_ _MAY NOY _THEREAFIER
REQUEST__EULL_STATE _ASSUMPYION.. A _COUNIY OPYING FOR _LIMIIED
OB _EULL_STATE ASSUMPTIQN._ DOES__50__ON_.A PERMANENT _BASISe
EXCERT _AS _PROVIDED IN FHIS SECTIONs

NEM_SECIIQN. Section 5. <{reation of advisory
councitse (1) The department way establish one or amore
advisory councils to advise the department on policies
relating to public assistance or protective servicess The
director of the department shall appoint members of the
advisnary council for a term set by hime and they may be
dismissed at his discretion,

f2)__JPaN__REGUEST _OF_ _THE _GOYERNMING 000Y.OF A_COUNIY
HANING _OPIED _EOR__SIALE. _ASSUMBIIONNs _THE DEEARIMENI__SHALL
ESIABLISH. A COUNTY_ _AQYISORY _COUNCIL__EQR_THE COUNMYYa THE
ADYISORY COUNCIL. . SHALL. .CONSISI_ _QF _YHE ROARD_ . OF  _COUNIY
COMMISSIONERS QE_THE COUNTY. CR_IF_JHE _COUNTY GOYERNING BIQY
CONSISYS _DE_GREATER_THAN_YHREE MEMBERSs JTHREE MEMBERS _QOF IHE
EQ!EEQLﬂﬁ_-ﬁﬂﬂl_ﬁﬂﬂiﬁﬁ_ﬂi_lﬁﬁ_ED!EBHINE.&QDI;_IEE_QEEAEIHEHI
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MAY APEDINI_IMO OYHER MEMBERS TO _IHE__AOVISORY  COUNCIL A5
PROVIDED_IN SUBSECTION (1)s

L3) No compensation or expenses may be paid advisory
council members EOR_IHEIR_SERYICE ON_YHE _AOVISORY _LOUNCIL-
The requirements of 2+15-122 do not apply to an advisory
council appointed pursuant to this sectiona.

MEM_SECTION. Section 6« Authority to adopt rutess The
department may adopt rules necessary To carry out  the
purposes of [sections 1 through ¥ 8]¢ including implementing
transfer of the county programs to the departments The
department may adopt rules to determine the amounts Scopes
and duration of general reliefs which may not exceed those
services and amounts payable under the department*s programs
of medicaid and aid to families with dependent children A
MECESSABY _TQ _CARRY_OuI_THE PURBOSES QE_LSECTIONS 1 THROQUGH
8.

NEH_SECTIOM, Section 7. HMill Tevy far counties
transferring public assistance and protective servicese
{1) (a) Except as provided in subsection (1){b}e for the
purpose of [sections 1 through T 8ls 12 mills must be levied
annuatly in those counties opting for state assumptions

fo) A county that levied an amount 1ess than 12 mills
for psrooses of its county poor fund during tiscal year 1982
must VYavy an equivalent amount to the poor fund mill Tevy

assessed by that county during fiscal vear 1932+ PLUS la2
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MILLS . NQI TO EXCEER_A JOIAL_DE 12 _MILL3x less a mill levy

eguivalent to an amount the county can demonstrate was spent
durint fiscal year 1992 for the building or operation of a
medical facilitys The reduced mill levy exception provided
in this subsaction (L}{b) continues in effect until June 30,
1988 [9B%. After that date 12 mills must he levied in all
counties where state assumption is in effect.

(2) The proceeds of the mill Jlevy established in
subseztion {1) must be deposited in the earmarked revenue
fund in the state treasury for the purpose of paying the
expenses of the departmente The mill levy may not exceed 12
millsy notwithstanding actual expenditures made by the
departments

(3} For a county retaining or reassuming operational
responsibility for medical assistance or monetary payments
to needy persons as provided in [section 4]y the levy
provided in subsection (1) mﬁst be reduced by the mill levy
equivalent exoended by that county or the department for
such purposes in the fiscal year immediately preceding the
opticyr to retain or reassume such responsibilitye

[HEBE_IS_A_NEW. MCA SECTION. THAT READS:

Section 8. Work program reguireds. The department shall
aestablish 2 wWork program as provided in 53=3-304%s The
department mAay contract with the countye a mupicipalityy or

state agency that has work available for recipients of
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general reliefe.

Sectijon 9. Section 53-2-301s HLAy i5 amended to read:

#53-2-301s County departments to be establisheds There
shall bhe established in each county of the statesx @xcept _in
a.-coa0ty__that _bas_.traosfecred. _its public_assistaoce.and
protective seryices responsibilities to. the _department._of
socigl__ang  rehabilitatioo_secrvices undac_the provisigos of
{sections l_through ¥ 8ls 2 county department of public
welfare which shall consist of 3 county board of public
welfare and such staff personnel as may be necessary for the
efficient performance of the public assistance activities uf
the caunty. IFf conditions warrant and if two of more county
boards enter into an agreamenty two oOr more counties may
combine into one administrative unit and use the same staff
personnel throughout the administrative unite®

Ssection 10. Section 53-2-302s MCA, is amended to reaa:

#53-2-30)2. County commissioners ex officio countLy
welfarz boards Fne Fxcept_jn_a souaty.that_bas_traonsferced
iks___ _public ___assistapce . _aod...-protectixe __sefvices
gespoosibillties _ to _ _Lthe __depagtmeot  of . _sgcial - and
cebabilitation serxices unger [sections 1 thraugh % 8])s _the
board of county commissioners shall be the ex officio county
welfa-e board and §s hereby authorized to devote such
additional time for public assistance matters as may be

found necessary. The members of the county wel fare board
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shall receive the same compensation for their services and
the same wmileage when acting as the county board of public
welfare as they receive when acting as the board of county
commissioners and shall be 1limited as to meetings as now
providad by lawes and the compensation ana mileage of the
members of the board shail be paid from county funds. They
may transact business as a board of county commissioners and
as a county welfare board on the same days and in such cases
they shall be paid as a board of county commissioners but
may oot receive compensation for more than 1 day's work for
altl szrvices performed on the same calendar daye"™

Section 1le Section 53-2-304y MCAy is amended Lo read:

n53-2-304. Staff personnel of county departments. (1)
€ach county board shall select and appoint from a list of
quatified persons furnished by the department of social and
rehanilitation services such staff personnel as are
necess3rys The staff personnel in sach county shall consist
of at least one qualified staff worker {or investigator) apd
such clerks and stenographers as may be decided Necessarys
1f conditions warrante the ctounty boards with the approval
of the department of social and rehapilitation servicesy may
appoint some fully qualified person listed by the department
as suservisor of its staff personnel. The staff personnel of
each county department are directly responsible to the

county boord. but the department of social and
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rehabftitation services may supervise such county employees
in respect to the efficient and proper performance of their
dutiess The county board of public welfare may not dismiss
any memaber of the staff personnel without the approval of
the department of social and rehabilitation servicesy but
the denartment may reguest the county board to dismiss any
member of the staff oersonnel for inefficiencys
incompetencey or similar causeas

(2) Public assistance staff perscnnel attached to the
county board shall be paid from state public assistance
funds both their salaries and their travel eaxpenses as
provided for in 2-1B-501 through 2-18-503 when away from the
county seat in the performance of their dutiess but the
county toard of public welfare shall reimburse tne
department of social and rehabilitation services from county
poor funds the full amount of +the salaries ana travel
expanses not reimbursed to the department by the federal
government and the full amount of the department’s
administrative costs which are allocated by the department
to the county for the administration of county welfare
programs and not reimbursed to the department by the federal
government. Under circumstances prescribed by the department
of secial and rehabiliation servicess the reimbursement oy
the county board of publtic welfare may oe ltess than the

county share as prescribed above. A1l other administrative
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costs of the county department shall also be paid from
county poor funds.

{3) On or bafore the 20th day of the wmonth foliowing
the mwonth for which the payments to tha public assistance
staff personmrel of the county were mades the department of
saoctal and reahabilitation services shall present to the
county department of public welfare a claim for the required
reimbursements. The county board shall make such
reimbursements within 20 days after the presentation of the
claims and the department of social and rehabilltation
services shall credit {2dd) al) such reimbursements to its
account for administrative costse

L&1..1:.2_:nnntx_has_tzanatst:ad.l:S.auhl15..:5515;30:2
and.__protective services respoosihilities fo.the departaent
of.social.aod _rehabilitation.  secwices _uodec  [sectioms 1
thrguot 2 8)s__the- depacteent_.sball selects appaiots and
supervise all pegessary _public _2assistaoce. . and _protectixe
secyices. .persopoelas. incluyding if necessacy. a.supec¥iser Qf
stpff__persoonela ALl . _such. _perseosoel .. are._.directly
cespoosible _to the departeenta®

Section 12. Section 53-2-306y MCAs is amended to read:

#53-2+306« County  department charged with local
administration of public assistance. ¥he Except in 3  county
that. bas__traopsferred. . iks. public assiskagce and prokective
seryizes _resgoosibhilities to the depactyent of _soclal _and
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rehabllitation seryiges_under [sectieos I through ¥ Bls the
county department of public wel fare shall be charged with
the 1ocal administration of all forms of public assistance
operations in the countys including but not limited to food
stamp oprograms and social services programs. All such local
admini stratlon must conform to federal and scate Jaw and the
rules as established by the department of social and
rehabi litation servicess™

Section 13. Section 53-2-307y MCA» is amended to read:

#53-2~307. County board to establish Tocal
admini strative policies and rules. ¥ne Exgept 10 3 _COUDLY
shat. _has_._transfecred.  its public assistaoce and profective
secyices responsibllities to the degacsiment of _secial _aod
cehabilitation secvines.under_ Lsectigos 1l shcougb I Bls_tbe
county board of public wel fare is responsinle for
establishing 1lecal po]}cias and such rules as are necussary
to govern the county departwment and local administration of
public assistance activitiesy except that all such pnlicies
and rules must be in conformity with general policies and
rutes established by the department of social and
rehabilitation services.”

Section l4. Section 53-2-322+ MCAs is amended to read:

#53-2-322« County to Jlevy taxess budgety and make
expenditures for public assistance activitiese (1) The board

of todnty commissioners in each county shall levy 135 mills
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for the county poor fund as provided by law or So much
thereof as may be necessarys Lounties _transfarring.  public
assistange. _ aond_.protective services responsibilities fo the
department _of _secial _and _rebabilitation services under
[sectipas__I__through ¥ 8] .may 0ot _lexy _sore_ than the
difference. betwsen 1325 _mills_and.tbe ameunt-paid-the state
LEYY pursuant_te [sectiogn Zlae

1{2) The board shall budgetr and expend so much of the
funds in the county poor fund for public assistance purposes
as Will enable the county welfare aepartneﬁt to pay the
general relief activities of the county and to reimburse the
department of social and rehabilitation services for the
county®s proportionate share of the administrative costs of
the county welfare department and of all public assistance
and its proportionate share of any other public assistance
activity that may be carried on jointly by the state and the
countye

£24(3) The amounts set up in the budget for the
reimbur sements to the department of social and
rehabilitation services shall be sufficient to make all of
these reimbursements in full. The buaget shall make separate
provision for each one of these public assistance
activitiesy and proper accounts shall te establiished for the
funds for all such activities.

+3¥{%) As soon as the preliminary budget provided for
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in T-6-2315 has been agreed upons a copy thereef shall
without delay be mailed to the department of social and
rehabilitation servicesy and at any time bhefore +the final
adoption of the Sudget. the department shall make such
recomvendations with regard to changes in any part of the
budget relating to the county poor fund as considered
necessary in order to enable the county to discharge its
obligations under the public assistance Jawse

+4+(5) The department of social and rehabilitation
services shall promptly examine the preliminary budget in

order to ascertain If the amounts provided for

reimbirsements to the department are likely to be sufficient
and shall notify the county clerk of its findingse The board
shall make such changes in the amounts provided for
reimbirsementsy if any are requireds in order that the
county will be able to make the reimbursements in full.

+5%18) The board of county commissioners may not make
any transfer from the amounts budgeted for reimbursing the
departuent of social and rehabilitation services without
navino first obtained a statement in writing from the
department to tne effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budéet.

+64L13 Mo parvrt of the county poor fund: irrespective

of the source of any part thereofs may be used directly or

=-14- HB 798



10
11

12
13
14
15
16
17
i8
13
20
21

22
23
24
25

HB 0798704

indirectly for the erection or improvement of amy county
building so teng as the found Is needed for general relief
expenditures by the county or s needed for paying the
county®s proportionate share of opublic assistance or its
proportionate share of any other public assistance activity
that may be carried on jointly by the state and the county.
Expenditures For improvement of any county buildings used
directly for care of the poor may be made out of any wmoneys
in the county poor funds whether such moneys are produced by
the 13+5-mill levy provided for in subsection (1) of this
section or from any additional levy authorized or to be
authorized by laws Such expenditure shall be authorized only
when any county building used for the care of the poor must
be imaroved In order to wmeet legal . standards required for
such buitdings by the department of health and ‘environmental
scianzes and when Such expenditure has been approved by the
department of social and rahabilitation services."

Sectlion 15« Section 53-2~323y HMCAsy is amended to read:

"53~-2~323. Emergency grants from state funds to
counties. & Except when _a_county fias traosfecced its.public
asslstance angd protectrive services responsibilities _to . the
departoent__of _soclal_ .and_.rehabilifation _serxices _under
{sectigos_l__thrugh ¥ £la__3 county -ay. apply to ‘the
department for an emergency grant-in-aide and the grant

shall be made to the county upon the following conditlions:
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1] The board of county commissioners or a auly
electad or appointed executive officer of the county shall
make written application to the department for emergency
assisctance and shall show by written report and sworn
affidavit of the county clerk and recorder and chairman of
the brard of county commissioners or other duly elected or
appointed executive officer of the county the following:

fa) that the county will not be able to meet its
obligations under law to provide assistance to the needy of
the =zounty or meet {ts proportionate share of any public
assistance activity carried on jointly with the department;

{b) that all 1lawful sources of revenue and other
income to the county poor fund will be exhausted;

{c) that all expenditures from the coumty poor fund
have naen lawfully made; and

{d) that atl expenditures from the county poor ftund
have been reasonable and necessarye according ta criteria
set by the department in rules adopted for that purposey for
the county to meet its obligations under law te provide
assistance to the needy.

{2) dithin 10 days of receipt of the application and
affidavity the department shall determine whether the county
poor fund will be depleted and shall glve notice to the
county of the department®s iIntention to deny or allow the

grant-in-aids Before a grant-in-ald for any fiscal year may
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be made to & county under this sectiony any money credited
auring that fiscal year to the depletion allowance reserve
fund from the sources provided by T7-34-2402(2) shall be
transfarred to the county poor fund to be used for Jlawful
poor fund expendituress The amount of the grant-in-aid shall
be determined after all sources of income available to the
peor fundy including the depletion allowance reserve fund
transfarsy have been exhausted.

{3) Hithin 10 days of receiving notice from the
aepartment that a grant-in-aid #il1l pe made to the countys
the board of county commissioners or other duly elected or
appoitted executive officer of the county shall adopt an
emergency budgets There Is no requivement of notice and
hearisg for that emergency budget. The emergency Dudget
shall state the amount ragulred to meet the obligation of
the zounty and shall allocate that whole amount among the
varioss cYasses of expenditures for which the grant was
mades

(4} Uoon receipt and approval of the county emergency
budgets the department shall issue a warrant to the county
treasurer of the founty for the total amount stated in the
approved emergency budget.

{5) The grant—-in~-aid received by the county shall be
olaced in an emergency fund account to be kept separate and

distinct from the poor fund accounte A1l  expenditures from
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the emnergency fund account shall be wmade by a separate
series of warrants or checks marked as eﬁergency warrants or
checksSe

{5) The grants—~in-aid from the department may be used
onty for public assistance activities lawfully conducted by
tha cauntyy including but not limited to medical aide
hospitalizationes and institutional caree. No part of a
grant-in-sid may be usedy directly or indirectiys to pay for
the erection or improveament of any county building or for
furniturey fixturess appliancess or equipment for a county
buitdinge

{7T) In the event the county poor fund is replenished
by other VYawful sources of revenues the county shall issue
warrants to meet its obligations from the county poor fund
until such time as that fund Is again so depleted that
warravks Can no longer lawfully pe drawn on that accounte
Upon depletion of the county poor funds the county may again
make disbursements from the emergency fund account as
provided in subsection {S5)s At the close of the «county
fiscal vyears the county shall return tc the department any
amounts remaining in the county poor fund and the emergency
fund accounty bDut the remaining amount to be returned may
not scceed the total amount of the emergency grant-in-aid
for that fiscal year.

(8) Any amount which is unlawfully disbursed or
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transferred from the emergency fund account or used for a
purpase other than that specified in the grant-in-aid shall
be returned by the county to the department.’

SECTION 16a _SECTION.53-33:301s MCAs IS_AMENQED IO _READ:

*53-3-301, Amount of general relief assistance to be
detertined by county boarde Fhe Except in_a_County ihat has
trapsfecred_lts public. assistance . and _protective__seryices
respoasibllities __ xo__.the _ depacreent _ of _ social _ _and
cehabilitation. services under . [seckigons. l._tbrough _8J)s. _the

amount of general relief assistance granted any person or
family shall be determined by the county board of public
welfaray according to rules and standards of assistance
established by the board and approved by the department.”
SECTION 1T« _SECTION 53-3-30%s MCAa IS5 AMENDED T0 A€AQ:
"53-3-304. Power of-—county--deparesent to require
recipient to perform county works (1) If the county has work
available which a recipient of general relief is capable of
perforaing ar the depariment_of  soCial..and. .rebabilitation
sgryices..is. reguired 1o operats.a work program.undesr the
provisipos_of [section HJle then the county department of
public welfare op_ __the _ departeent _ _of _ _social __and
rehabllitation_seryices may require the 3 recipient to
perform +he work at the _mipimum _wage gr. Bay.pay.-s_Leclpient
at the prevailing rate of wages paid by that county for

similar worky to be paid from the tounty poor fund gr_skate
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funds in place of granting him qeneral relief.

L2} The county department of public welfare or _tne
depactosat__of _social _and _rebabjlitatiop servicess as.tbe
coge_gay_hes shall provide coverage wunder the wWorkers®
Compeasation act for those recipients of general relief
working under the provisions hereof and may enter into such
agrecmnants with the division of workers® compensation of the
department of labor and industry as may be necessary to
carry out the provisions of this sectiona™

SECIYON 18« . APPRJPRIAYICNA .JO _CARRY OUI JHE _PURPOSES
QE_YH1S_ACIs THE_FOLLOWING. IS APPROPRIATEL IJ IHE RESARTHENT
QE._SOCIAL. _ANO_ _REHABILITATION _SEBYICES _FOR__IHE_BIENNIUM
ENQING_JUNE_30s._1335:

L1158 _MILLION FEROM_JHE GENERAL_FUNDZ _AND

£2) . ALL REVENUES _ACCRUING._ _UNDER _THE _PROYISIONS _OUF
(SECTION 73 0F THIS ACIa

NEM SECTIONs Section 19. E£ffective date. This act is
effective dJuty~iv-3963 (N PASSAGE AND APPROYAL.

-Eng-
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