HOUSE BIILL NO. 796

Introduced: 02/14/83

Referred to Committee on Judiciary: 02/14/83
Died in Committee
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BILL NO. _,7.%

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ALY CREATING A DRUG AND
ALCOHOL ABUSE PREVENTION GRANT PROGRAM WITHIN THE DEPARTMENT
OF INSTITUTIONS TO PROYIDE STATE GRANY FUNDS DERIVED FROM A
SURCHARGE ON FINES IMPOSED FOR DRIVING UNDER THE INFLUENCE
OF ALCOHOL AND DRUGS; PROVIDING FOR THE ADMINISTRATION OF
THE PROGRAMs INCLUDING CRITERIA FOR AND AWARDING OF GRANTS;
AMENDING SECTIONS 46-17-303, 46-1T7-304%s 46~17-402¢
45-18-603y 53-24-103y 53~24-1089y 53-24-206y AND 61-8-Tl4he

MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, the abusa of alcohol and drugs is a state as
well as a national prob¥em that results in miseryy viclences
injurvy and even deathsy for the abusers and innocent persons
alike; and

WAEREASy much legislation bhas been introduced in
Montatra®s  48th Legislature to increase the capabilities of
law enforcement agencies to deal with such crimes as driving
under the influence of drugs and alcohol and to increase the
criminal penalties for such crimes; and

WHEREASy the amount of legislation introduced and money
to be spent on penalizing abusers of drugs and alcohol s

digspraoportionate to the moneys timey and energy spent by our
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society and this state to prevent drug and alcohol abuse;
and

WAEREASy other countries place more emphasis an
prevertion of drug and alcohol abuse and are therafores at
least in party more successful in preventing crimess
injuriess and death relating to drug and alcohol abusSee

THEREFURE, it is the intent of this pbill to place a
surcharge on all fines imposed for driving under the
influence of alcohol or drugs and to dedicate the revenue
cotlected from that surcharge to a statewide grant programs
to be administered by the Department of Institutionse aimed
at educating the public about the dangers of drug and
altcohol abuses to the end that the miseryy violences injurye
and death associated with drug and alcohol abuse is reduced

or eliminated.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM_SECTIONa Section 1. Alcohol and drug abuse
prevention program createds There s an alconol and drug
abuse prevention grant proaram established within the
departwent of institutions for the allocation of grant money
to those entities 1isted in {section 3) for the gperation of
alcohal and drug abuse orevention programss

MEW_SECTIONe Section 2. Duties of the departmente The

department of institutions:

- INTRODUCED BILL
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(1) shall adopt rules necessary to carry out the
purooses of [sections 1 through S1;

{2) may spend no more than 35X of the appropriated
funds for administrative costs of the program and may not
make grants under [sections 1 through S5} for the support of
any program that it administers;

(3) shall accept fedaral funds that may be available
for use in carrying out the provisions of [sections 1
throuah 5733

{4) wmay use state funds as a match for federal funds
if reguireds;

(5) may conduct research and campile statistics
relating to alcohol and drug abuse and its prevention; and

{6) may require that grant soney be expended in
accordance with reasonable conditionss

NEM_SECIION. Section 3. Authorized grantees -
criteria for arantse. (1) The departmant of institutions may
award alcohol and drug abuse prevention program grants under
[sections 1 through 5} to:

fa) state agencies;

{b) cities and counties and any units thereof;

(c) School districts; and

(d) private individualse associationss partnershipss
corporationsy and other entitiess whether for profit or not

for profite.
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{2} Alconel and drug abuse prevention program grants
are to be awarded on the following basis:

{a) demonstrated need;

{b} ©project merits;

{c) the number of people served;

(d) feasibility;

(e}l adelnistrative design; and

{f) efficiency of administrations

SMEH_SECTION. Section 4. Authorized servicas -
allocatfon of fundse {l) Alcohol and drug abuse prevention
programs funded under the provisions of [sections 1 through
53 may use funds provided under [sectians 1 through 5] only
for the payment of salaries and the purchase of training
aids and other eguipment directly related to the prevention
of alcohol and drug abuse.

{2) Grants may be made in accordance with {sections 1
through 5] for the purpose of advertising campaigns about
any aspect of alcohol! or drug abuses including state
proaramss and penalties for violation of state lawse

(3} #frograms funded under [sections 1 through 5] may
provide services on a statewida basis or in a limited
qeographical area and may serve all persons within the
designated area ors upon proof of particular need and upon
approval by the department of institutions, only specialized

groups within that area.
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(%) 6&rants amust be wmade by the department at least
once a yeare The departmant shall make approximately equal
amounts of grant funds available to the entities specified
in {section 3] during the grant period.

VEW_SECTION. Section S« Source of Ffundinge Revenue
from surcharges on fines collected under 61-8-714(6) and
deposited in the earmarked revenue fund for purposes of the
alcohel and drug abuse prevention grant program and funds
designated pursuant to 53-24-108{6) are the source of
funding for the grant programs

{2} At 1least 15% of the operational <¢osts of an
alcohoel and drug abuse prevention program must be
contriduted by the grantee. The contribution way include
in-kind contributions.

Section 6« Section 61-B~Tl4éy MCAy is amended to read:

"31-8-714. Penalty for driving while intoxicated ==
surchirges (1) A person conviceed of a violation of 61-8-401
mayy in the discretion of the courty be punished by
imprisonment in the county jail for up to 24 hoursy and

shall be punished by a fine of not less than §100 or more

than $3500. The jail sentence may not be suspended unless the

Jjudge finds that the imposition of the jail sentence will
pose B8 risk to the defendant®s physical or mental
well-peings

{2y On a second convictiony he shall be punished by a
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fine of not 1less than $300 or wmore than $500 and by
imprissnment for not less than T days or more than 30 dayse
Three days of the jail sentence may not be suspended unless
the judge finds that the imposition of the Jail sentence
will pose a risk to the defendant’'s physical or mental
well-being.

(3) On the third or subsequent convictions he shall be
punished by imprisonment for a term of not less than 30 days
or more than 1 vyeary to which may be addedsy in the
discretion of the courte @ fine of not less than 3500 or
more than $1,000. MNotwithstanding any provision to the
contrary providing for susﬁension of axecution of a sentence
imposed under this subsections the iaposition or execution
of tha first 10 days of the jai)l sentence imposed for a
third or subsequent offense that occurred within 5 years of
the first offense may not be deferred or suspended.

(4) In addition to the opunishment provided in this

sections regardless of dispositiony the defendant shall

‘conplete an alcohol information course at an alcchol

treatment program approved by the departeent of
institutionsy which may include alcohol or drug treatment,
or bothy if considered necessary by the ccunselor conducting
the programs £ach counselor providing such education or
tredatment shallsy at the commencement of the education or

treatments notify the court that the defendant has been
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enrcltad in a course or treatment prodrame If the defendant
fails to attend the course or the treatment programy the
counsélor shall notify the court of the failure.

(5) For the purpose of determining the number of
convictions under this sectionsy “conviction™ means a final
convictiony as defined in 45-2-101s or a forfeiture of bail
or collataral deposited to secure the defendant's appearance
in courty which forfeiture has not been vacated. AN
offender Is considered to have been previously convicted for
the curposes of this section if less than 5 years have
elapsaed between the commission of the present offense and a
previsus convictions 1f there has been no additional
convittion for an offense under this section for a period of
5 years after a prior conviction hereunder, then such prior
offense shall ba expunged from the defendant's recorde.

£8)..A. 10X __surcharge gust.be collected. by gvery court
on_all_fines _imposed _under  this section _acd. under _any
supicipal___ordinance _authorized by _61-8-4Dls _and the
surcharga must he_traonseitied to _the_ stake _freasursc _agd
degosited in_the earmarked revenue fund to the credit of the
gepactaent__of . institutions. for.the purposes of the alcohel

and.drug_abuse preveotion. . graol _pcogeam. _proyvided fex..in -

[Ldections_1_through S5]a"

Saction Te Section $6~17-303, MCAsy is amended to read:

*46+17-303., Deposit of fines. »¥+ Except. as provided
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in. 6l-B-TJ1%46)x..a)) fines imposed and collected by a
justice®s or city court must be pald to the treasurer of the
countyy citys or towns as the case may be, within 30 days
after the receipt of the same. The Jjustice or city judge
must take duplicate receipts therefory one of which he must
deposit with the countys citys or town clerky as the case
may be."

Section B. Section 46-17-304y MCAs is amended to read:

*46-17-304. Disposition of fines for city ordinance
violations when appeated. AM [xcept. as__ _proviged  ig
6l=8-T14&46} s __al]l fines obtained from a judgment in a higher
court on an appeal from a city court for viclation of a city
ordinancey tried de nove in the higher courty shall be paid
to the county treasurery who shally before 31 days after
receiot of the sume forward one-half of the amount to the
treasurer of the city in which the action originated.,”

Szction 9« Section 46-17~402+ MCA+ is amended to read:

"46-17T~402. Fees and finese The fees and fines in
municipal court shall be thea Same as the fees and fines
provided by 13w or ordinances and gxcept as praovigded in
61-8-T14(5)s all fees and fines collected by the court shal)
be paid into the city treasury."

Section 10. Section #6-18-603y MCAs is amended to
read:

"46-18~603. DOisposition of fines and Forfeitures. a#d
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(1) Except_as provided in subsection f2la _all fines . and

forfaitures colliected in any court except city courts must
be appliad to the payment of tha costs of tha case in which
the fine is imposed or the forfeiture incurred. After such
Co$ts are paide the residues if not otherwise provided by
lawe wust be paid to the county treasurer of the county in
which the court is held and by him credited as provided by
Tawe If the fine or forfeiture is paid to the county
treasirery at the time of such payment there shall be filed
with the county treasurer a complete statement sShowing the
total of the fine or forfeiture received or incurred with an
itemized statement of the costs incurrad by the county in
such actlone. The statement shall give the title of the cause
and bSe subscribed by the person or officar making such
paymente

L2)..wben_a__fioe._ is__jiwmposed _for. any _viclation of
61=B=401__of__adoy _municipal _ordicance _autbhorized .py that
sectiopa a.10% surcharge.on_tbe_fine must.pe _collgcied. aod
renitted _to. the state  and _deposited  ipn accordapcs.with
61=B-114._.The temainder wusi cthen be.apolied to. the_paymsent
of _costs_and. the_residue paid in accacdance with_.subssction
413a"

section lle Section 53=24-103¢ MCAes is amended to
read:

"53=24-103¢ Definitionse For purposes of this chapters
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the fallowing definitions apply?

(1) *“Alcoholic™ means a person who has a chronic
illness or disorder of behavior characterized by repeated
drinking of alcoholic beverages to the extent that it
endangers the healthy interpersonal relationshipss or
economic function of the individual or public healths
welfares or safety.

{2} “Approved private treatment facility®™ wmeans a
private nonprofit agencys receiving public funds (whose
function s the treatmenty rehabilitations and prevention of
alcoholism and drug dependence) meeting the standards
prescribed in 53-24-20B¢(1} and approved under 53-24-208.

{3} “Approved public treatment facility® means:

{a) a treatment agency operating under the direction
and control of the department as a state agency and approved
under $3-26-2083 or ’

(b} a treatment aqency cperating under the direction
and control of a 1local government and approved under
53-24-208.

{%} "Oepartment® means the department of iInstitutions
provided for in 2-15-2301,

(5) "Family wmember®™ is the spouses mothers fathers
childy or member of the household of an alcoholic whose life
has been affected by the actions of the alcohclic and may

require treatment.

~10-
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{6} ®Incapacitated by alcohol”™ means that a person, as
a result of the use of alcohols is unconscious or has his
judgnent otherwise so impaired that -he is incapable of
realizing and making a rational decision with respect to his
need for treataent.

(7} “Incompetent person™ means & person who has peen
ad judqed incompetent by the district court,

{8) ™"Intoxicated person®™ means a person whose mental
or physical functioning is substantially impaired as a
result of the use of alcohole

{91 "Prevention™ has-meentna-en—four-ievelst-these-are
neanss

+8) education to provide information to the school
children and general public relating to alcohol dependence
and alcoholismy treatmentsy and rehabilitative services and
to reduce the consequences of life experiences acquired by
contact with ap alcoholicea

tby-—narty-detection-~and-—recovery——fron-~the——itiness
before-—-tasting-—emotionat-or-physiecol-damnger-or-bothy—heve
oceurredy

tey--if-tasting-enotional-or-physieal—danager—or-—hothy
have—oecurredy—to-arrest-the-iiinesa-pefore~fuli-desabitiey
hos-been-reachedt

teéy——the-previsionof-~faecitity--requirements—-to-—meet

division-~progran-standards-asnd-improve-pubiic-~accassipiticy

-1~

10
11
12
13
14
15
15
1T
18
19
20
21
22
23
24

25

LC 2371701

for—aervicess

(10} *Treatment™ means the broad range of emargencys
outpatients intermediatey and inpatient services and caree
including diagnostic evaluations medical, psychiatricy
psychological, and social service carey vocational
rehabilitations and career counsellingsy which may be extended
to alcoholicsy intoxicated personsy and family memberss _the
Rurposss of wbich ares

{a)__early _detectlon .and_ . crecowgry. froe _the.illoess
befaore _lasting.emotional or physical dasages.or.baoths occuri

thl. . if lasting-emotlional or physical damages or _boths
have__pcourreds_to_acrest the illoass before full disabllity
bas.been_reacbhed: and

tc)__stha provision of _facility . cequicesents__tq__meset
givisioo..program.standacds. and. impro¥e. public _accessibility

to_services.*
Section 12. Section 53-24~108y MCAs is amended to

"53-24-108Be Utilization of funds generated by taxation
on alcoholic beverages. (1) Revenue generated by 16~1-404&s
16-1—4056» and 16-1-408 to state~approved programs whose
function is the traatmenty and rehabilitationyv-—and
preventdon of alcoholism may be distributed in elther of the
folYowing manners?

{a) as payment of fees for alcoholism services

-l2- -



L

>

10
11
12
13
14
15
16
17
18
i%
20
21
22
23
24

25

Lt 23T1/01

provjded by state—approved alcoholism programs and licensed
nospitals for detoxification services; or

(b) as grants to state-approved ailcoholism programse.

{2) No person operating a state-approved alcoholisa
program may be required to provide aatching funds as a
condition of receiving a grant under subsection (1) of this
section,

{(3) 1In addition to funding recelved under this
sectiony a person operating a state-approved alcoholism
program may accept giftss bequestss or the donation of
services or #money for the treatmenty gr rehabilitationy-or
prevention of alcoholisme

(4) No person receiving funding under this section to
support operation of a state—-approved alcoholism program may
refuse alcoholisa treatmenty 14 rehabllitationy~——or
prevention services to a person solely because of that
person's Inabitity to pay for those servicess

{5y A grant made under this-seetden subsection (1] is
subject to the following conditions:

(a) The grant application must contain an estimate of
all »nrogram incomey including income from earned feese
gl ftsey bequestsy donationsy and grants from other than state
sources during the period for which grant support is soughte

{b) whenevers during the period of grant supports

program income exceeds the amount estimated in the grant
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applicationy tha amount of the excess shall be reported to
the grantodrs

(c) The excess shall be used by the grantee under the
terms of the grant In accordance with one or a combination
of thz fallowing options:

{i) use for any purpose that furthers the objectives
of the leqgislation under which the grant was made; or

{ii) to allow program growth through the expansion of
services of for capital expenditures necessary to improve
facilities where services are provideds

Le)__TIhe department shall designate a_ _portjon of _the
funds__gepecatad. Dy - 16=1-504s l6=1=%06s_2nd l6z=1=4D8. Lo he
usaed_for the nrevantion of alcohalism aod.to be distributed
through. tbe_.ofogram eitablisbed ip (sections 1. through 5je
Ibe.designated.portion must.be_equal to the ratio of _funds
graoted___for _ preyentioon. of _alcobolism..to__totyl _fyods
geperated. that_existed. on. July. ks 1983a

€611} Revenue generated by 1l6-1-404¢ 16-1-406y and
16-1-408 for the treatmenty apnd rehabilitationy=--and
prevetrt¥on of alcoholism which has not been encumbered for
those purposes by the counties of Montana or the department
shall be returned to the state®s carmarked revenue fund for
the treatments rehabilitations and prevention of alcoholism
within 30 days after the close of each fiscal year and will

be distribuvtea by the department the following year as

-] G4=-
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providad in $3-29-206{3}(b)."

Sectfon 13. Section 53-24-206s MCAy is amended to
read:

"53-24~206. Administration of financial assistances
(1) The department may apply for and receive grantss
allotmantssy or allocations of funds or other assistance for
purposes pertaining to the problems of alcoholism and drug
dependence or related social problems under laws and rules
of the United Statese any other states, or any private
organization.

(2} The department wmay cocoperate with any other
government agency or private organization in programs on
atecoholism and drug dependence or relatea social problemse
In carrying out cooperative programss the department may
make grants of financial assistance to government agencies
and private organizations under terms and conditions agreed
upon. Grants. _made__for__the _purgose._of the _prevention of
alcohel_and.drug _abuse. . must_ _be.__distributed through _the
arogran.established in {sectiocns. 1l thraugh Sla

{3) (a) In administering proceeds derivad from the
liquor Yicemsa tax or the beer license taxe the department
shall distribute those funds appropriated by the
Tegisl atures Money that is appropriated for distribution to
approved programs on a discretionary basisi_pxcept_those
funds distcibuted-pucsuant .to Lsections 1 through 3]s shall

-15-
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be distributed to those orograms that can dewonstrate that:

(i} the program is achieving the goals and ob jectives
mutually agreed upon by the program and the department; and

{ii) the receipt of additionatl funds would be
justifieds

{b) The remainder of the proceeds shall be distributed
to the counties for use by approved programs in the
following manner:

{i) Eighty-five percent shall be allocated according
to the proportion of each county®s population to the statet's
poputation according to the wmwost recent United States
censuse.

{ii) Fifteen percent shall) be allocated according to
the proportion of the county's land area to the state’s land
areaa

{c) Money distributed under subsection (3) may only be
used for purposes pertaining to the problems of alcoholism
or related social problems.®

NEM_SECTIONs Section 14« Codification instructions
Sections 1 <through 5 are intended to be codified as an
integral part of Title 53+ chapter 24y and the provisions of
Title 53+ chapter 24y apply to sections 1 through 5.

NEW SECTIDN. Section 15. Effective dates This act is
effective July ls 1983,

—-End-
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STATE OF MONTANA

reauest no, 419783
FISCAL NOTE
Form BD-15
in compliance with a written request received ___February 15, ,19 83 there is hereby submitted a Fiscal Note

for House Bill 796

pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA}.
Background information used in developing this Fiscal Nots is available-from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 796 creates a Drug and Alcohol Abuse Prevention Grant Program within the
Department of Institutions; provides state grant funds derived from a surcharge on
fines imposed for driving under the influence of alcohol and drugs; provides for the
administration of the program; and includes criteria for and awarding of grants.

ASSUMPTIONS:

1) Estimated to be 3,000 fines imposed throughout the state for driving under the
influence.

2) Average fine to be $200.
3) The surcharge on the fines is 10% as established in the bill.

FISCAL IMPACT:

FY 84 _ FY 85
Revenue to Earmarked Account § 60,000 $ 60,000
Expenditures: Administration 3,000 3,000
Grants 57,000 57,000
§ 60,000 $ 60,000

FISCAL NOTE 14:D/1

ERIRN

BUDGET DIRECTOR
Office of Budget and Program Plannmg

Date: 2 —1 7’&3
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