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INTROOUCED FlY --~~-:0· _J.9k ------

A BIL~ FOR AN ACT ENTITLED: •AN ACT CREATING A DRUG AND 

ALCOHOL ABUSE PREVENTION GRANT PROGRAM WITHIN THE DEPARTMENT 

OF INSTITUTIONS TO PROVIDE STATE GRANT FUNDS DERIVED FROM A 

SURCHA~GE ON FINES IMPOSED FOR DRIVING UNDER THE INFLUENCE 

OF ALCOHOL AND DRUGS; PROVIDING FOR THE ADMINISTRATION OF 

THE P~OGRAM• INCLUDING CRITERIA fOR AND AWARDING OF G~ANTS; 

AMENOI~G SECTIONS 46-11-303, 46-1T-304t 46-17-402, 

46-18-b03t 53-24-103, 53-24-10Bt 53-24-206t AND 61-8-714• 

HCA; AND PROVIDING AN EFFECTIVE DATE.w 

W~EREAS, the abuse of alcohol and drugs is a state as 

well as a national problem that results in misery, violence. 

injur•t and even death, for the abusers and innocent persons 

alike; and 

WHEREAS, ~uch legislation has been introduced in 

Monta1~•s 48th legislature to increase the capabilities of 

law e~force•ent aqencies to deal with such crimes as driving 

under the influence of drugs and alcohol and to Increase the 

criminal penalties for such criaest and 

w~EREAS, the amount of legislation introduced and money 

tn be ~pent on penalizin9 abusers of drugs and alcohol is 

dlspr~portionate to the .oney, time, and energy spent by our 
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society 

and 

and this state to prevent drug and alcohol abuse; 

WHEREAS• other countries place 110re e•phasis on 

prevention of drug and alcohol abUse and are therefore. at 

least in part• more successful in preventing cri•es, 

injuries, and death relatinq to drug and alcohol abuse. 

THEREFORE, it Is the intent of this bill eo place a 

surcharge on all flnP-s l•posed for driving under the 

influence ot alcohol or drugs and to dedicate the revenue 

collected from that surcharge to a statewide grant progra•• 

eo be adMinistered by the Depart~nt of Institutions, ai•ed 

at educating the public about the dangers of drug and 

alcohol abuse• to the end that the Misery, violence, Injury• 

and death associated with drug and alcohol abuse is reduced 

or eliminated. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~tW_1ftllQHA Section 1. Alcohol and drug abuse 

prevention proqram cr@ated. There ic an alcohol and drug 

abuse prevention qrant prooram established ~ithin the 

depart~ent of institutions for the allocation of grant money 

to th~se entities listed in (section 3] for the operation of 

alcoh~l and druq ~buse orevention programs. 

~EW_SftllQ~a Section 2. Duties of the department. The 

d~p~rt•ent of institutions: 

-2- I N T R 0 D U C E D B l L L 



1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1+ 

15 

16 

11 

18 

19 

20 

Zl 

22 

23 

z .. 

25 

LC 2311/01 

{1) shall adopt rules necessary to ca~ry out the 

purooses of (sections 1 through 5]; 

(2J may spend no more than 5% of the appropriated 

funds for adMinistrative costs of the program and May not 

Make grants under (sectiGns 1 throuqh 51 for the support of 

any program that it ad•lnfsters; 

(3J shall accept federal funds that may be availab1e 

for use in carrying out the provisions of [sections 1 

t~rouah 5); 

(~I 11ay 

if required; 

( 5) 11ay 

relatIng to 

{6) 11ay 

use state funds as a Match for federal funds 

conduct research and COMpi 1 e statistics 

alcohol and drug abuse and its prevention; and 

require that grant .aney be expended in 

accordance with reasonable conditions. 

~fW-~tiiOUa Section 3. Authorized grantees 

criteria for orants. (1) The department of institutions eay 

award alcohol and druq abuse prevention progra• grants under 

[sections I through 5) to: 

(a) state agencies; 

fb) cities and counties and any units thereof; 

(c) school districts; and 

(dt private individuals• associations. partnerships, 

corporations, and other entl~les, whether for profit or not 

for profit. 
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(2J Alcohol and dru9 abuse prevention proqram grants 

are t~ be aNarded on the following basis: 

(a) demonstrated need; 

(b) project •erit; 

(c) the number of people ser~ed; 

(d) feasibility; 

(e) ad•lnistratiye design; and 

(f) efficiency of ad•lnistration. 

~~H-SEtiiQUa Section '>• Authorized services 

allocation of funds. (1) Alcohol and drug abuse prevention 

progr3ms funded under the provisions of (sections 1 through 

5] may use funds provided under (sections 1 through 5] only 

for the payment of salaries and the purchase of training 

aids and other equlp•ent directly related to the prevention 

of alcohol and drug abuse. 

(Z) Grants •ay be •ade in accordance with (sections 1 

throuoh 5] for the purpose of advertising ca~paigns about 

any aspect o~ alcohol or drug abuse, including state 

progra•s• and penalties for violation o~ state laws. 

(3) Prograas funded under (sections 1 through 5) •ay 

provide services on a 

geographical area and 

statewide basis 

~~~ay serve at 1 

or in a lieited 

persons within the 

designated area or. upon pr~ of particular need and upon 

approval by the depart~ent of institutions, only specialized 

groups within that ar~a. 

_,._ 
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(~l Grants aust be aade by the department at least 

once a year. The depart•ent shall .ake approximately equal 

a•ount5 of qrant funds available to the entities specified 

In (section 3] during the grant period. 

~EW-Sfk11D~ Section 5. Source of funding. Revenue 

fro• surcharges on fines collected under 61-8-71~{6) and 

deposited in the earaarked revenue fund ~or purposes of the 

alcohol and drug abuse prevention grant prograa and funds 

designated pursuant to 53-Z~l08(6) are the source of 

funding for the grant progra•· 

(ZJ At least 15t of the operational costs of an 

alcohol and druq abuse prevention prograM MUSt be 

contriDuted by 'he grantee. The contribution •ay include 

in-kind contributions. 

Section 6. Section 61-8-71~• ~CA• is a.ended to read; 

"61-8-71~. Penalty for driving while Intoxicated == 
iUC,DaCQ&• (11 A person convic~ed of a viola~lon of 61-B-~01 

•AY9 in the discretion of the court9 be punished by 

imprisonment In the county jail for up to 2~ hours, and 

shall be puni~hed by a fine of not less than SlOO or more 

than ssoo. The jail sentence may not be suspended unless the 

judqe finds that the i•posltlon of the jail sentence will 

pose ~ risk to the defendant•s 

well-being. 

physical or •ental 

{2) On a second conviction, he shall be punished by a 
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fine 3f not less than S300 or aore than S500 and by 

impris~nment for not less than 1 days or •ore than 30 days. 

Three days of the jail sentence •ay not be suspended unles-s 

the judge finds that the iapositlon· of the jail sentence 

will pose a risk to the defendant•s physical or •ental 

-11-belng. 

(3) On the third or subsequent conviction• he shall be 

punisned by i•prison .. nt for a ter• of not lass than 30 days 

or more than 1 yeart to vhicn May be added9 in the 

discretion of the court• a fine of not Jess than t500 or 

more than SltOOO. Notwithstanding any provision to the 

cont:r3r·y providing for suspension of execution of a sentence 

iMposed under this subsection. the imposition or execution 

of the first 10 days of the jail sentence iaposed for a 

third or subsequent offense that occurred within 5 years o~ 

t~e first offense •ay not be deferred or suspended. 

(~I In addition to the punishMent provided In this 

section. regardless of disposltion9 the defendant shall 

complete 

treat1111ent 

an alcohol infor~atlon course at an alcohol 

proqraiR approved by ~he depart•ent of 

institutions. which may include alconol or drug treat•ent, 

or both9 if considered necessary by the counselor conducting 

the pr~gra•• Each counselor providing such education or 

treat~ent shall• at the commenceaent of the education or 

treatment• notify the court th8t the defendant has been 

-b-
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enrollad in a course or treataent progra•• I~ the defendant 

fails to attend the course or the treatment progra•, the 

counselor shall notify the court of the failure. 

(SJ For the purpose of dete~•ining the nu•ber of 

convictions under this section• •conviction• •eans a final 

convi=tlon. as defined In 4S-Z-10l, or a forfeiture of bail 

or collateral deposited to secure the defendant's appearance 

in courty Which for~eiture has not been vacated. An 

offender Is considered to have been previously convicted for 

the ourposas of this section if Jess than 5 years have 

elapsed betNeen the coamission of the present offense and a 

previ~l..IS conviction• If there has been no additional 

conviction foT an offense under this section for a period of 

5 years after a prior conviction hereunder, than such prior 

offense sha11 be expunged from the defendant•s record. 

L~l--A--1Q1--~U£~ba~&-mu~t-hB_~Qll~~-b¥-a~DULt 

IHI-llll-fion __ lmllli~-Uw:ltlt: tJII s sect:LIID-..iind wdt!r au.

muni~lolll---~lnao~e___liUt.ll2tizad---b¥--61=~1· apd the 

~llJ:,bUQL~bLJ:na.iBUUIL!.g__tJIII __ uat;e t~:us••rar agd 

lllliiOJ.U.Il~-.i.D-1:bLUJ:U.ck1111..£eli:!IDWI..£iiQd tp the ccedi t pf J:be 

dllililctiiiiD.t:_.dlf__iDUllllt.l oos fpr tbe IIYUPII&S gf J:be ill 'pbol 

iiDII-IICIIII..ilbiiU..III:IIl!eD.t:LIID--llUDt--IICOQtiiiL.-IIJ:Dl!.l.illiL-..fOL....i.il 

~t:.i.DD£-1-t:bcoUIIb~a• 

Section T. Section •6-17-303, HCA• Is aMended to read: 

••6-17-303. Deposit of fines. •++ except as proyjdftd 
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in--~l:B:Il~LblA-..illl fines i•posed and collected by a 

justice•s or city court mus~ be paid to the treasurer of the 

county, ci~y, or town, as the case may be, within 30 days 

after the receipt of the same. The justice or city judge 

must take duplicate receipts therefor, one of which he •ust 

deposit with the county, city, or town clerk 9 as the case 

may be.• 

Section a. Section 46-17-304• MCA• is amended to read: 

"~6-17-30.. Disposition of fines for city ordinance 

violations when appealed. ~•+ ~~---QLgl!LQIIQ___J.g 

Ql:a:Il~L6lL--~ll fines obtained from a judgment in a higher 

court on an appeal fro• a city court for violation of a city 

ordin3nce, tried de novo in the higher court, shall be paid 

to the coun~y treasurer9 who shall, before 31 day$ after 

receiot of the su•, forward one-half of the a.aunt to the 

t.reas•-.~rer of the city in which the action originated." 

Section 9. Section •6-17-~02, MCA• is a•ended to read: 

"~6-17-~0Z. Fees and fines. The fees and fines in 

municipal court shall be the saMe as the fees and fines 

provided by law or ord;nanee, and ~~-QLQXiGad-io 

~l:B:It~L6l£ all fees and flne5 collected by the court shall 

be paid Into the city treasury.• 

Section to. Section •6-18-603• MCA, is a•ended to 

read: 

•46-18-603. Oisposition of fines and forfeitures. At+ 

-8-
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.LlJ._E&,eQ!;...II.LII.t.lll!ia.a...i.O....-llulls~n f2h all fines and 

for¥eitures collected in any court except city courts Must 

be appltad to the pay•ent of the costs of the case fn which 

the fine is impo&ed or the forfeiture incurred. After such 

costs are paid• the residue, if not otherNise provided by 

law. ~ust be paid to the county treasurer of the county in 

which the court is he1d and by him credited as provided by 

la~. If the fine or forfeiture Is paid to the county 

treas1rer. at the ti•e of such pay.ant there shall be filed 

with the county treasurer a complete state•ent snowing the 

total of the fine or forfeiture received or incurred Mith an 

ite•ited state•en~ of the costs incurred by the county in 

such action. The state.ent shall give the title of the cause 

and ,e subscribed by the person or officer aaking such 

payment. 

i~l--Wb~D-B--fine__ls impQied fpr--AQ¥~io!at!pn pf 

tal:B:~Ql--~¥--lllllll~illal-!Wiioalll:ll-illi~IIPU.nll-.b¥-~ 

t~mittedL_tg__tb&--&ta~--aodL_d8gll1il&d In acc~~tb 

tal:D:ll!&--lbe-temaindst_m~1-tbell-be-APUlied-~~be-IIAXRBII1 

of-c05ts_ood-tbe-teaidue-PAidLiiL~ot~a_~--~~ 

ill&. 

section 11. Section §3-2+-103, MCA, is amended to 

Tead: 

•53-24-103. Definitions. For purposes of This chapter, 
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the f~J1owlng definitions app-ly• 

(1) •Alcoholic• .. ans a person who has a chronic 

illness or disorder of behav1or characterized by repeated 

drinking of alcoholic beverages to the extent that It 

endangers the health, interpersonal relationships, or 

econo•ic function of the individual or public health• 

welfare. or safety. 

(l) •ApProved private treat•ent facilitr• ~ans a 

pTivate nonprofit agency, receiving public funds (vhose 

function Is the trea~ment• rehabilitation• and prevention of 

alcohalis• and drug dependence) Meeting the standards 

prescribed In 53-2•-208(1) and approved under 53-24-208. 

(31 •Approved public treatmen~ facility• eeans: 

(aJ a treat•ent agency operating under the direction 

and control of the depart•ent as a state agency and approved 

und9r S3-2~-2C8; or 

(b) a ~reatment aqency operating under the direction 

and control of a local govern~nt and ap~ro~ed under 

53-2~-zoe. 

(~) "Oepart~ent• aean$ the depart•ent of Institutions 

provided for In Z-15-2301, 

(5) •Family •ember• is the spouse. mother• father• 

child9 or member of the household of an alcoholic whose life 

has been affected by the actions of the alcoholic and •ay 

require treatment• 

-10-
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(b) •Incapacitated by alcohol• .eans that a person, as 

a result of the use of alcohol, is unconscious or has his 

judqnent otherwise so i~aired that ·he is incapable of 

realizing and Making a rational decision with respect to his 

need for tredtaent. 

(7) •IncOMpetent person• means a person who has oeen 

adjudqed lnco.petent by the district court. 

(8) •Intoxicated person• Deans a person whose .antal 

or physical functioning is substantially i•paired as a 

result of the use of alcohol. 

(9) •Prevention• ~e~-•ee"+n~-eft-~8u~-+eye•s~-•fte§e-ere 

mBADS+ 

tat education to provide infor•ation to the school 

children and general public relating to alcohol dependence 

and alcoholisM, treatment, and rehabilitative services and 

to reduce the consequences of life experiences acquired by 

contact with an alcoholic•• 

tbt--a.r+y-~~ee~+oft--eftd--reeo.ery--+ro.--~he--+++nes~ 

before--+es~tftg--e•o~+ofte+-or-phys+ee+-demegey-or-bo~hy-heYe 

~e•~·~ 

tet--++-+e~?ft~e.e~~fte+-or-phys+ee+-deMege.-er--b~h• 

heye--aeeerred?-~o-erres~-~he-+~ness-~.._re-f~+~-.._ee+++~y 

he,-been-reeehed• 

fdt--~he-prew+s+eft-of--fee++~r--reqaYTeMents--~e--~ 

d+w+s+en--pr~e.-s~nderds-&ftd-+~re•e-~+e-eeeess+b+++~y 
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fer-serriee!t• 

(10) •Treat.ent• .eans the broad range of emergency, 

outpatient. Intermediate, and inpatient services and care. 

including dia9nostic evaluation, medical, psychIatric. 

psychologfcal• and social service care, vocational 

rehAbilitation, and career counseling, which •ay be extended 

to alcoholics, intoxicated persons, and family members&--tbe 

~UC~DSB~-Dt-~~b-aLB& 

La1--tAt1¥--d•~~tlDD--ADd--C~DKaC¥--fcna_ tbe lllpess 

bafoce_la~tlog_amot!ADal-DC~¥~i'aJ damag&& D[ botb• ~Li 

Lb1--iL-LastiDg_e8D~l-Dt-Pb¥5l'Ql_dAmage• gr botb& 

ba~B-_Q,~Lted1-tD-ACLBst-tbe_Ll!Pss~ before-full dlsabllitv 

bAS-b~BD-C8A~d4-ADd 

i[1--tb8-a[P~lAidn-Qf __ fa[ilitx __ caQUi~D~--to~ 

~~siPD--aCDQCA&-~tlndacd~-APd i•o•o~t-oubli£ accessibility 

tD-~ecv~as·• 

Section 12. Section 53-24-108, MCA, is a•ended to 

read: 

ws3-Z4-108. Utilization of funds generated by taxation 

on alcoholic bevera9es. (1) Revenue generated by 16-1-40~, 

16-1-406• and 16-1-408 to state-approved progra•s vnose 

function Is the traat .. nty APd rahabllltationy--eftd 

pre~~+en o¥ alcoholls• •ay be distributed in el~har of the 

following •anners: 

(a) as pay.ent of fees for alcohol is• services 

-1Z-
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provided by state-approved alcoholise prograes and licensed 

hospitals for detox-ification services; or 

(b) as grants to state-approved alcoholisa programs. 

(2) No person operating a state-approved alcoholls• 

progra• may be required to provide •atcnlng funds as a 

condition of receiving a grant under subsection (l) of this 

section. 

(3) In addition to funding received under this 

section, a person operating a state-approved alcoholis~ 

progra• •ay accept gifts• bequests• or the donation of 

services or *Oney for the treatMent• UL rehabilltatiany-or 

pre¥efte+oft of alcoholism. 

(~) No person receiving funding under this section to 

support oreration of a state-approved alcoholism progra• may 

refuse alcoh011sll treatMent• w: rehabllitatlony---or 

~e.en~+on services to a person solely because of that 

person's Inability to pay for those services. 

t5) A grant eade under ~h+•-see~•en ~~ion Cll is 

subject to the fo11oMing conditions: 

(a) The grant application must contain an estlaate of 

all ~rogra• inca••• in~ludinq inca.e from earned fees. 

qlfts, bequests, donations, and grants from other than state 

so~rces durlnq the period for ~hich grant support is sought. 

tbJ fthene~er, durinq the period of grant support. 

program income exceeds the amount estimated in the qrant 
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application, the a•ount of the excess shall be reported to 

the grantor. 

(c) The excess shall be used by the grantee under the 

ter•s of the grant In accordance with one or a combination 

of ~he following options: 

(i) use ~or any purpose that furthers the objectives 

of the leqlslation under which the grant was made; or 

(II) to allow prograe qrowth througn the expansion of 

servi:es or for capital expendl~ures necessary to i-prove 

facilftle$ where services are provided. 

l~l--Ib&-daQ~£~nt-Shlll_da~lggate_~--~rtjgq of--tbe 

fuad~--oene£~Bd--DX--l&:l:~~~s-l&:l:tU6a apd 16-t-+os to be 

U1td_fo£-~be-Q~~qtigg_Af-a!'o~1D-~d to D• distributed 

Ibe-de~ion~~ed-uu~~lgn_mu1~-be-B4YAl-~-~A--Qf_~ 

a£~n~ed---fD~---D£exentluo __ af __ ~l~boli1m--~D--tQ~al-~ 

oeaa£ateo_tbat_ex11t&d-DD-JYl¥-l&-1~3a 

f6tLil Revenue generated by 16-1-404• 16-1-~06• and 

16-1-408 for the treatmenty and rehabilitationy--end 

pPe¥~~+o~ of alcoholism which has not been encumbered for 

those purposes by the counties of Montana or the department 

shall be returned to the state•s earaarked revenue fund for 

the treatment, rehabilitation, and prevention of alcoholism 

within 30 days after the close of each fisca1 year and will 

bP. diitrlbutea by the department the tollowinq year as 

-14-
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provided In 53-2~-Z06(3)(bl·" 

Sectfon 13. Section 53-2~-206, ~CAY is a•ended to 

rE'!ad: 

•53-24-206. Ad•inistratlon of financial assistance. 

(lt The departmen~ •av apply for and receive grants• 

allotments, or allo~ations of funds or other assistance fo~ 

purposes pertaining to the problems of alcoholis~ and drug 

dependence or related social problems under laws and rules 

of the United States• any other state. or any private 

organization. 

I~ I The depart•ent .ay cooperate with any other 

government agency or ?rivate organization in programs on 

alcoholism and drug dependence or relatea social proble•s• 

In carrying out cooperative programs• the depart•ent may 

make grants of financial assistance to govern•ent agencies 

and private organizations under terms and conditions agreed 

upon. 5£a~S--111Ada __ fg£--tbB--PU£QQ$C--G!-tba-2LB~iQQ_gf 

uc.atr.ll-ilD!I-llnla--ilbusll....IIIIU,__ba_..Jii5t.l: i bu ted tb rgugb tne 

IILQgUIII-Utillll.UbliJLiD-lUJ:tJ.Qa5 1 thrgugb !i la 

(3) (a) In ad•fnistering proceeas derived fro• the 

liquor license tax or the beer license tax, the department 

shall distribute those funds appropriated by the 

1egis13ture. ~oney that is appropriated fo~ distribution to 

apprO¥ed programs on a discretionary basis~~~ 

fuad5-!li5t£iQuta!I-UU£IUA~-1SI-~aDA-~Yg~ shall 
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be distributed to those orogra~s ~hat can deMonstrat@ that: 

(i) the proqram is achieving the qoals and objectives 

mutually agreed upon by the program and the departMent; and 

(ii) the receipt o~ additional funds would be 

justified. 

(b, The remainder of the proceeds shall be distributed 

to the counties for use by approved programs in the 

following •anner: 

(i) Eighty-five percent shall be allocated according 

to the proportion of each county•s population to the state•s 

popul~tion according to the most recent United States 

c&nsus. 

(ill Fifteen percent shall be allocated according to 

the proportion of the county•s land area to the state•s land 

area. 

(c) Honey distributed under subsection (3) may only be 

used for purposes pertatning to the proble•s of alcoholism 

or related social proble.s.• 

~EW-l~a Section 1+• Codification instruction. 

Sections 1 through 5 are intended to be codified as an 

integral part of Title 53t chapter z~. and the provisions of 

Title 53• chapter Z't• apply to sections 1 through 5· 

~E¥-Sf,IlDaa Section 15· Effective date. This act is 

effective July 1, 1983. 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 4_19_-_S_J_ 

FISCAL NOTE 
Form BD·15 

In compliance with a written request received February 15, , 19 ~,there is hereby submitted a Fiscal Note 

for . House Bill 796 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fisc:al Note Is available-fro111 __ the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 796 creates a Drug and Alcohol Abuse Prevention Grant Program within the 
Department of Institutions; provides state grant funds derived from a surcharge on 
fines imposed for driving under the influence of alcohol and drugs; provides for the 
administration of the program; and includes criteria for and awarding of grants. 

ASSUMPTIONS: 

1) Estimated to be 3,000 fines imposed throughout the state for driving under the 
influence. 

2) Average fine to be $200. 
3) The surcharge on the fines is 10% as established in the bill. 

FISCAL IMPACT: 

Revenue to Earmarked Account 
Expenditures: Administration 

Grants 

FISCAL NOTE 14:D/1 

FY 84 

$ 60,000 
3,000 

57,000 
$ 60,000 
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FY 85 

$ 60,000 
3,000 

57,000 
$ 60 1000 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 7 - / ] - [J 


