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1 BILL NO. :25&3_ 1 interests of the county would be best served by an
2 INTRODUCED BY 1416L1214- 2 all-purpose mill levyy It shall specify its intent to impose
3 3 an all-purpose levy in the resolution approving and adopting
4 A BIL. FOR AN ACT ENTITLED: %AN ACT PROVIDING FOR OPTIONAL 4  the snnual budget.
5  LOCAL GOVERNMENT TAKES; AUTHORIZING A 55-MILL ALL-PURPOSE s NEW SECTION. Section 3. Additional levies exceeding
6  LEVY FOR COUNTIESs A LOCAL GOVERNMENT INCOME TAX NOT TO &  a1i-purpose mill levy. A county using the all-purpose lewy
T  EXCEED 20 PERCENT OF STATE INCOME TAX LIABILITIES TG BE 7  may impose a property tax in addition to the all-purpose
8  ESTABLISHED COUNTYWIOE AFTER APPROVAL 8Y THE ELECTORATEs A 8 mill lewy for the Following funds or purposes:
9 LOCAL GOVERNMENT MOTOR VEHICLE LICENSE FEEs AND A HOTEL OR 9 (L} for the general road tax as provided in 7-14-2501;
10  MOTEL ROOM TAX; AMENDING SECTION T7-6-2220s  MCA;  AND 10 (2) for the poor fund as provided in 53-2-321;
11 PROVICING AN EFFECTIVE DATEa® 1% (3). for the district court fund as provided in
12 12 T-6-2511;
13 BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: i3 {4) for paying interest and principal on genaral
14 MEW.SELTIONs Section 1. All-purpose mill Tevy 14 pbligation bonds during the fiscal year and for funding
15 authorized. A county may at its option levy an all-purpose 15 reserves as necessary on each series or issue of general
le annuat wmill levy as providad'ln [sections 1 through T]e 16 obllgation bonds;
i? NEW_SECTION. Section 2. All-purpose mill  levy -- 17 (5) for payment of any judgment against the county as
i8 definition -- maximume (1) The all-purpose mil) levy is an 18 provided in 2-9-316;
19 annual  levy upon the taxable value of all property in the 19 {(6) to maintain an Improvement district revolving fund
20 county subject to taxation for county purposes in lieu of 20 at an amount not to exceed the maximum amount of principal
21 all multiple levies authorized by laws except those provided 21 and iaterest on outstanding improvement bonds in any fiscal
22 for in [sections 3 and 4]« 22 year;
23 {Z) Except as provided in {section 4]+ the all-purpose 23 (7) to fund a self-insurance fund and a deductible
24 i1l levy may not exceed 55 mills on the dollars 24 reserve fund and to pay insurance premiums as provided in
25 {3) If the county governing body determines that the 25 2-9-212%
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{8) for the emergency purposes described in 10-3-405,
by a levy not to exceed 2 mills;

(3) for paying required contributions to the public
employees' retirement system 25 provided in 19-3-204;

{10} to fund any levy receiving the required approval
of the elected county body; and

(11) to fund the maintenance and operation of districts
creatad to provide a service not available countywide or to
provide a higher level of sarvice than that available
countywide,

NEM_ SECIINNa Section 4« Vote to exceed all-purpose
mill levye {l) A county m3y Impose a property tax mill levy
that exceeds the all-purpose levy of 55 mills if the
imposition of adaitional mills Is approved by the elactorate
of the county by a simple majority of those voting on the
questions

{2) The levy is in addition to the all-purpose mill
levys The additional Yevy may not exceed the amount or the
mill tevy 1imit established In the ballot questions and it
may not remain in effect tonger than the durational 1limit
specified in the ballot question.

MEW ZSECIIONs, Section 5. Changes from all=-purpose mill
levys A county adopting the all-purpose levy provided for in
[sections 1 through 7] is bound by that adoption during the

ensuing fiscal year but may abandon the method in succeeding
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fiscal years.

MEH_SECIIQNe. Section 6. Distribution of alli-purpose
levye The mopey received from the all-purposs levy must be
accourted Ffor in a common fund known as the all-purpose
general fund.

NEM_SELIIINN. Section T. Exemptions of future levies.
Any statutory mill 1levy authorized for county governments
after July 1, 1983y which does not specifically include the
muill levy established in [sections 1 through 7] within the
all-parpose levy is in addition to the all-purpose levy.

NEW _SECIIUNe Section 8. Local income taxe Pursuant to
the provisions of [section 9]y a county may impose a local
income tax on its residents and on all other persons earning
or razceiving income from activities carried out in the
countys not exceeding 20% of an individual®s state income
tax liabiTitys

NEW_SECTIONe Section 9« Election required to impose
local income taxe (1) A local government may impose or
repeal a tax authorized by {section B} only after approval
by a simple majority of the electors voting on the question
who are residents of the jurisdiction that s or will be
subje:t to the taxe

{2) The ballot Issue may be presented to the electors
of the Yocal government by:

{3} a petition signed by 15% of the electors; or

—4-
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{p) a resolution of the governing bodye.

{3} Upon the vreceipt of a petition or a resolution
requesting an electlons the question on the local tax must
be placed on the ballot =2t the next regutarly scheduled
electione

(4) The question must be presented in substantially
the following form:

[] FOR the local government income taxes

[:]AGAINST the local govermament income taxes

[5) The question of imposition of a local tax may not
be placed before the electors more than one time In any one
fiscal year.

MEM_SECIIONa. Section 10s Rate of income tax. The rate
of th2 income tax must be determined by the electors when
voting on the question. The governing body of the county
shall certify the rate of %the tax to the department of
revenie on or before October 1.

MEW_SELTION. Section Ll. Suspension of income taxe
The governing body of a county imposing an income taxe with
the consent of the governing bodies of the municipatities of
the countys may suspend for any fiscal year the collection
of th2 county income tax only after first giving at least
120 3days' notice of the suspgension to the department of
revemsce The suspensijon is effective the first day of the

next calendar vyears. The suspension does not iwmpair the
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authority of the county to impose the tax in subsequent
years.

NEH_SELIIONe Section 12. Use of income taxe Any
portioa or all of the proceeds of the income tax may be
utilized for the reduction of proparty taxes in the Tocal
governaente

NEM._ SELTIQNa. Section 13. administration of income tax
=~ role of department of revenues (1} The local income tax
must be administered by the department of revenue under
rules adopted by the departmente The vrules for the
admini stration of the state income tax apply to the local
income tax except whens in the judgment of the department,
the rules would ba Inconsistent or net feasible for proper
administration.

(2) The department may make refunds to taxpayers
pursuant to [sections 8 through 15].

{3) Money collected pursuant to [sections 8 through
15] must be accounted for separately and must be credited to
a separate local Income tax account in the state ¢reasury.

(4} The department may deduct from the money collected
an am>unt not exceeding 1% to cover necessary costs incurred
by the department in administrating the 1pcal income taxs

MEH_SECIIONs Section 14 Income tax on nonresidentsa
(L) Tha Yocal income tax 1liability of a nonresident is

limitad to his place of employment or business if the county

-f-
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of such place imposes a local income taxe The department of
revensa shall credit one~half of the ¢tax imposed by the
jurisdiction of employment or business to the nonresident®'s
place af residence if the county of his residence also
imposas the local income taxe

{2} If the nonresident lives in a county that does not
impose a tax but he earns income in 3 county that does
impose a taxs the department shall credit one-half of the
tatal net proceeds of the nonresident®s tax liability to the
jurisdiction of employment or business and refund the
remainder to the taxpayer.

{3) If the nonresident derives income in a county that
does not Jimpose a local income tax but resides in a
jurisdiction that does Impose such 3 tax, the department
shall credit the proceeds of the tocal income tax
exclusively to the jurisdiction of residence.

MEM. SECTION. Section 15« Distribution of income tax
collectionse (1) Except as provided in [section 14])y ald
money collected pursuant to [sections 8 through 15] must be
distri buted by the department of revenue to the county of
crigin on a smonthly basis after the following deductions are
made:

{a) the amount for refunds;

{(b) a reserve for expected or anticipated refundsi and

{c) the costs of administering the taxe
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(2) The county treasurer or finance administrator
shall distribute the revenues according to the terms and
conditions of an interlocal agreement between the county and
atl municipalities within the countys The interlocal
agreenent must be adopted by all the municipalitles and the
county prior to the calling of the election on the income
tax under [section 9]e

[3) In the absence of an interlocal agreement: the
procesds of the income tax must be distributed in the
following manners

{2) One-half of the proceeds must be distributed
between the mupicipalities and county in a ratio based on
the total incoma tax collections in each jurisdictions For
this purpose the municipality jurisdiction includes all
taxpayers rasiding in the municipality. The county
jurisdiction includes only taxpayers residing in the county
but outside a municipalitye

(b} The remainder of the proceeds must be distributed
to local governments in the county in the same proportion
that their populations bear to the total population of the
countys For this purpose the population of the county
includes all county residents, including wmunicipal
residentsy and must be added to the population of the
municipalities to calculate the proportions.

{4) The department shall provide the necessary revenue
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inforsation for the proper distribution of the revenues to
the county finance administrator.

NEY_SECIION. Section 16 Motor vehicle license fees.
(1) A governing body of a 1ocal government may by ordinance
ors if the 1ocal government does not have the authority to
enact general purpose ordinancesy by resolution Impose 2
license fee of not more tham 25% of the automobile and light
vehicle fees established in 61-3-533,

{2} The registrar of motor wehicles shall by rule
provide for the collection by counties of the 1license fee
and the distribution of proceeds to counties and
municipalities imposing the license fee.

{3) A county may impose the fea only in that portion
of the county that Is not within a municipalityy and a
municipality may impose the fee only within the
municipalitys

{4) The revepnue may be used by the county or the
municipality only for:

{a) the construction and repalr of trafficways within
its respective jurisdictions

{b} maintenance of trafficways within its respective
jurisdiction unless an interlocal agr eement provides
otherwise;

[c} enforcement of trafficway safetyi

(d) driver educationj
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(2) tourist promotion; and

{f) administrative collection costse

NEW SECTION:; Section 17« Hotel or motel room taxe (1)
A governing body of a Yocal government may by ordinance ory
if the local government does not have the authority to enact
general purpose ordinancess by resolution impose a tax on
the Js5e of hotal or motel facilitiesy as defined in
50~51-102, not to exceed 10X of the room rentale

{2) The %Yocal government imposing the tax shall
provide for the adwministration and the collection of this
taxe

Sectlon 18. Section T-6-2220y MCAy is amenpded to read:

"T-6—-2220« Levy for capital improvement funde Money
for the capital improvement fund is to be derlved from the
multinle Tevies opr__the _all-purpose _levy authorized by
statutz and appropriated to the capital improvement fund.
Howevary no more than 10% of the money derived from any one
levy may be appropriated to the capital improvement fund«®

YEW _SECIION. Section 19« Severability. If a part of
this act is invalidy a1l valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid in one or mare of its applicationss the part remains
in effect in 311 valid applications that are severable from
the invalid applicationsa

NEW _SECYTIONs Section 20« Effective dates This act is

~10-
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1 effective July 1ls 19B3.

-End-
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STATE OF MONTANA
REQUEST NO. 420-83
FISCAL NOTE

Form BD-15

In compliance with a written request received _February 16 , 19 83 | there is hereby submitted a Fisca! Note

for

House Bill 793

pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background infarmation used in developing this Fiscal Note is available from the Qffice of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 793 provides for optional local government taxes; authorizes a 55-mill
all-purpose levy for counties, a local government income tax not to exceed 20% of
state income tax liabilities to be established countywide after approval by the
electorate, a local government motor vehicle license fee, and a hotel or motel room
tax; and provides an effective date.

FISCAL IMPACT:

1)
2)

3)
4)

35-Mill All-Purpose Property Tax Levy for Counties: No state impact.

Local Government Income Tax: Administrative expenses to be deducted by Department
of Revenue from payments made to local governments. Expenditures in FY84 would
total §77,000, and in FYB5 would total $40,000.

Local Government Motor Vehicle License Fee: No state impact.

Local Government Hotel or Motel Room Tax: No state impact.

EFFECT ON LOCAL GOVERNMENTS:

1)

2)

55-Mill All-Purpose Property Tax Levy for Counties:

This provision should not have any fiscal impact, it merely gives counties more
budgetary flexibility.
Local Government Income Tax:

The amount of revenue to be generated will be determined by the tax rate est-
ablished by individual counties, as well as by the allocation of administrative
costs incurred by the Department of Revenue for participating counties. If all
counties imposed an income tax at the maximum allowable rate, then between $31
million and $33 million would be received annually by local governments statewide.

w\miﬁ

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2“_'((1—8‘

(Continued)
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3)

4)

Local Government Motor Vehicle License Fee:

The amouat of revenue to be generated will be determined by the size of fee
established by counties and municipalities imposing such fees. If all local
governments imposed a motor vehicle license fee at the maximum allowable rate
then approximately $10.5 million in gross revenue would be received annually.

Local Government Hotel or Motel Room Tax:

The amount of revenue to be generated will be determined by the tax rate est-
ablished by local governments. If all nonresident hotel/motel expenditures
were subjected to a tax at the 10% rate, approximately $§11.2 million in gross
revenue would be produced annually.

TECHNICAL NOTE:

The amount which the Department may deduct to cover administrative costs for the
local income tax is limited to 1% of the amount collected. It is quite possible
that 1% of local income tax receipts may be less than the necessary administrative

expenses, particularly if the participating counties are small in number and/or
income.

FISCAL NOTE 16: B/2

HB 793
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STATEMENT OF INTENT
HOUSE RILL 793

House Local Government Committee

A statement of intent is required on this bill because
rulemiking authority is granted the Department of Revenue in
section 13 and the Motor Vehicle Division of the Department
of Justice in section 16.

It is intended that the rules promulgated by the
Department of Revenue would provide maximum compatibility
with rules adopted by the Department for administering state
income taxess In achieving this goal the Department should
strive for simplicity for taxpayerse and if burdens are
necessaryy the Department should bear them. In administering
the program the primary objective should be efficiency for
both the state and the concerned countiese It s
contenplated that the rules wWill address reporting formse
paymants to local governmentss and other procedures
necessary for the proper administration of the local inconme
taxe

The rules promulgated by the Motor Vehlicle Division are
intendad to be primarily administrative such as prescribing
reporting by %ocal qovernmentss payment schedules by the
Divisians forms to he usedy and other procedures necessary

for the proper administration of the motor vehicle fee for

local governmentses

HB 793

SECOND READING

HB g3
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Approved by Comm.
on Local Government

HOUSE BILL NO. 793
INTRODUCED BY BERTELSEN

A BILL FOR AN AGCT ENTITLED: *AN ACT PROVIDING FOR OPTIONAL
LOCAL CGOVERNMENT TAXES; AUTHORTZING A S5-MILL ALL-PURPOSE
LEVY FOR COUNTIESs A LOCAL GOVERNMENT INCOME TAX NOT 10
EXCEED 20 PERCENT OFf STATE INCOMFE TAX LIABXLITIES TO BE
ESTABLISHED CNUNTYWIOE AFTER APPROVAL BY THE ELECTORATE, A
LOCAL GOVERNMENT MOTOR YEHICLE LICENSE FEEs AND A HOTEL OR
MOTEL ROOM TAX; AMENDING SECTION 7-6-2220¢ MCA: EROYIDING AN
APPROPRIATION: AND PROVIDING AN EFFECTIVE DATE.™

BE IT EMNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIDHe Section le All-purpose mitl lTevy
authorizeds A county may at its option levy an atl-purpose
anaual mill levy as provided in [sections 1 through 7]e

NEW_SECTION. Section 2« All-purpose aild levy -
definition =-—- maximume (1) The all-purpose mill levy is an
annual levy upon the taxable value of all property in the
county subject to taxation for county purposes in lisu of
all muitipie levies authorized by laws except those provided
for in [sections 3 and 4].

(2) Except as provided in [section 4]y the all-purpose
nill tavy may not exceed 55 mills on the dollar.

{3) If tha county governing body determines that the
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interests of the county would be best served by an
all-purpose mi¥l Tevys it shall specify its intent to impose
an all-purpose Yevy in the resclution approving and adopting
the annual budget.

NEM..SELTION. Section 3. Additional Tlevies exceeding
all-purpose mill levy. A county using the all-purpose levy
may impose a property tax in addition to the all-purpose
mill levy for the following funds or purposes:

{1) for the general road tax as provided in 7-14-2501;

{2) for the poor fund as provided in 53-2-321;

(3) for the district <court fund as provided in
T-6-2511;

(4) for paying interest and principal on general
obligation bonds during the fiscal year and for funding
reserves as necessary on each series or issue of general
otligation bonds;

(5} for oayment of any judgment 3gainst the county as
provided in 2-9-3163

[6) to maintain an improvement district revolving fund
at an amount not tc exceed the maximum amount of principal
and interest on outstanding improvement bonds in any fiscal
year;

(WA to fund a self-insurance fund and a deductible
resarvae fund and to pay insurance premiums as provided in

2-3-2123%

-2= He 793

SECOND READING
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(8) for the emergency purposes described in 10-3-405,
by 2 levy not to exceed 2 mills;

{?) for paying required <ontributions to the public
employeas'’ retirement system as provided in 19-3-204;

(10} to fund any levy receiving the required approval
of the elected county body; and

(11) to fund the maintenance and operation of districts
created to provide a service not available countywide or to
provide a hioher 1level of service than that available
countvwides

NEW SECLTIONs Section 4. Vote to exceed all-purpose
mill tevye (1) A county may impose a property tax mill levy
that exceeds the all-purpose levy of 55 mills if the
imposition of additional mills is approved by the electorate
of the county by a simple majority of those voting on the
guestione

(2} The levy is in addition to the all-purpose miltl
levya The additional levy may not exceed the amount or the
mill levy 1limit established in the ballot questiony and it
may nat remain in effect longer than the durationat limit
specified in the baliot questionas

MEW_SECIION. Section 5« Changes from all-purpose mill
levye A county adopting the all-ﬁurpose tevy provided for in
[sections 1 through 7] is bound by that adoption during the

ensuing fiscal year but may abandon the method in succeeding

-3~ HB 793
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fiscal yearse

NEW_SECIIQNa Section 6« Distribution of all-purpose
levy. The money received from the all-purpose tevy must be
accourted for in a common fund known as the all-purpose
general fund.

NEW_SECTIONs Section T. Exemptions of future kevies.
Any statutory mill levy authorizeg for county qovernments
after July Ls 1983, which does not specifically include the
mill lavy established in [sections 1 through 7] within the
all-psrpose levy is in addition to the all-purpose levy.

Nid_SECIIQNs Section B8e Local income taxe Pursuant to
the orovisions of [section 9]+ a county may impose a local
income tax AS._A_PERGCENIAGE DE IHE_SIATE ENCOME TAX LIARILITY
on its residents and on all other persons earning or
raceiving income from activities carried out in the countye
not exceeding 20% of an individual®s state income tax
liability. NOIMING _IN _[SECTIONS_ 8. IHROUGH. . 151. MAY_ BE
CONSIRUED_YO_PERMIT_A LOUNTY TQ LENY _AN _INCOME_ _TAX__ON _4
BREGULATED PUBLIC UTILIIYa

NEW_SECIION. Section 9. Election required to impose
}oead-income taxs (L) A local government wmay impose or
repeal a tax authorized by [seetion SECIIONS 8a-los AND 17]
only after approval by a simple wmajority of the electors
votini on the guestion who are residents of the jurisdiction

that is or will be subject to the taxe

-4— HE 793
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{2) The ballot issue may be presented to the electors
of the local qovernment by:
(3) a petition signed by 15X of the electors; or
(b} a resolution of the governing bodye
(3) Upon the receipt of a petition or a resolution
requestinag an electiony the question on the tocal tax must
be placed on the ballot at the next regularly scheduled
eleccions
[4) The question must be presented in substantially
the following form:
FOR the lacal government +neome-tax (INSERI _NAME _QF
Lax}.
AGAINST the local government +neome—tax (INSERT NAME
QE._IA&X1~
{5) The question of imposition of a local tax may not
be placed before the electors more than one time in any one
fiscal yeare
NEW SECTIONs Section 10e Rate of income taxe The rate
of the income tax must be determined by the electors when
voting on the questiones The governing body aof the county
shall certify the rate of the tax to the department of
revenue on or before Geevober AUCUST 1.
HEW SECTIQNas Section ll. Suspension of income tax.
The governing body of a county imposing an income taxs with

the consent of the governing bodies of the municipalities of

5= H8 793
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the countys w®way suspend for any €+seat CALENDAR year the
collection of the county income tax only after first giving
at 1least 28 150 days* notice of the suspension to the
department of revenue« The suspension is effective the first
day of the next calendar years The suspension does not
impair the authority of the county to impose the tax in
subseguent years.

HEM_SECTION. Section 12. Use of income taxe Any
portion or all of the proceeds of the income tax may be
utitized far the reduction of property taxes in the local
qovernmente

MEW SECTIONa Section 13. Administration of income tax
-— role of department of revenue. {l) The local income tax
must ba administered by the department of revenue under
rules adopted by the department. The rules for the
administration of the state income tax apply to the 1local
incom= tax except when, in the judgment of the departmenty
the rules would be inconsistent or not feasible for proper
administration.

{2) The department may make refunds to taxpayers
pursuant to [sectians 3 through 157

{3} Money collected pursuant to [sections 38 through
15} must be accounted for separately and must be credited to
3 sueparate local income tax account in the state treasurye

{¢) The department may deduct from the money collected

-6- HB 793
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an amnunt not exceeding lX to cover necessary costs incurred
by the department in administrating the local income taxe
M _SECTIONe Section l4e Income tax on nonresidentss

L33 _FUR_IHE PURPOSES OF THIS SECTION IHE TERM “NONRESIDENT®
MEANS . A BERSON.  NOT. _MAINTAINING _A. PERMANENT.__PLACE _ OF
BESIOENCE_IN THE COUNTY AT THE _CLOSE OF THE TAXK YEARS

+1342) The local income tax liabitity of a nonresident
is limited to his place of employment or business if the
county of Such place imposes a Tlocal income taxe The
department of revenue shall credit one~half of the tax
imposed by the jurisdiction of employment or business to the
nonresident®s place of residence iif the county of his
rasldence also imposes the local Income taxs

t2¥£3] If the nonresident JTAXPAYER 1ives in a county
that does not impose a tax but he earns income in a county
that does impose a taxy the deparetment—shali-credie ISXPAYER
SHALL _PAY one-half of +the total mnet-~——precesds—of-~—~the
nenrestdent®s tax liability to BE . _CREDITED. IO the
jurisdiction of employment or business oand--refund-—the
remainder-te—the;taxpoyer.

+33L2) If the nonresident derives income in a county
that does not Iimpose a local income tax but resides in a
jurisdiction that does impose such a taxe the department
shall credit the proceads of the 1local income tax

exclusively to the jurisdiction of residence.

-7 HB T93
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MEW_SECIIONs Section 15. Distribution of income tax
collectionse (1) Except as provided in {section l4]y all
money collected pursuant to [sections 8 through 15] must be
distributed by the department of revenue to the county of
origin on a monthty basis after the foltowing deductions are
mades

(a) the amount for refunds;

{b) a reserve for expected or anticipated refunds; and

{c) the costs of administering the tax.

(2) The county treasurer or finance administrator
shall distribute the revenues according to the terms and
conditions of an interlocal anreement between the county and
all! wmunicipalities within the countye The interlocal
agreement must be adopted by all the municipalities and the
county prior to the calling of the election on the income
tax under [section 9j.

(3) In the absence of an interlocal agreements the
proceeds of the income tax must be distrinuted--in-—the
feltaning-manmners

fay--Bne-heakf--of--the-~procesds-—-must—-be distributed
between the municipalities and county in a ratio based on
the total income tax collections in each jurisdictions For
this purpose the municipality Jurisdiction incluges all
taxpayers residing in the municipalitye The county

jurisdiction Includes only taxpayers residing in the county
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but outside a municipality.
to¥y-—Fhe--remainder-of-the-proceesds-must-be-distributed
tea-lomal-goveraments-in-the-county-in——the-—seme-—-proportion
thae--theis--poputations-heap-ro~-ene-total-population—of-the
eceuntyy—For--this--porpose--the--popatetion——ecf--the--county
inctades———a}t-——county---residentsy-——+tnetuding-——munictpal
residentsy—nnd-mast-—-be—-added--to--the--sapuietion——ef--the
muntcipatities-to-cotcutate-the-propereionswe

(#) The department shall provide the necessary revenue
informatiaen for the proper distribution of the revepues to
the e>unty finance administratore

HEM_SECIION. Section l6s Motor vehicle license feess
(1) &~ BURSVUANI _ID THE _PROVISIONS QOF [SECIION_2] A governing
body 2f a local government may By-erdimeance-orv—-if-the-toecal
yavernment—does-not-have-—the-~authority--to-—enact--general
purposs~-—ardinaneesy——hy——pesniation impose a license fee of
not more than 2%% of the automobile and light wvehicle fees
established in 61-3-533,

[2) The reogrstrar-——of--motor--vehictes MOTOR_VEHICLE
DIVISIuNe DEPARTMENT QF_JUSTICEs shall by rule provide for
the coallection by counties of the license fee and the
distribution of groceeds to counties and municipalities
imposi1g the license fees

{3 A county may impose the fee only in that portion

of the county that is not within a municipalitys and a
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municipality may impose the fea only within the
municipalitys.

(4} The revenue may be used by the county or the
municipality onty for:

{a) the construction and repair of trafficways within
its respective jurisdiction;

{b) maintenance of trafficways within its respective
jurisdiction unless an interlocal agreement provides
otherwise;

{c) enforcement of trafficway safety;

{d) driver education;

{2) tourist promotion; and

(f) administrative collection costse

NEW_SECTION. Section 17. Hotel! or motel room taxs (1)
& PUBSUANI_TO_IHE PROVISIONS QF [SECTION 2] A governing body
of a Yoacal government may by-—ordinance-—ory—~if-—the--}ocal
qovernnent-~does--not-—have-—the--adthor+ty-to-enoct-qeneret
porpese-ordinencesy-dby-resotnt+on impose a tax on the use of
hotel or motel facititiesy as defined in 50-51-102, not to
exceed 10¥ of the room rantal.

(2) The 1ocal qovernment imposing tne tax shall
provida for the administration and the coltection of this
taxe

Section 1B. Section T-6-2220, HCA, is amendea to read:

"7T-6-2220. Levy for capital improvement funda. Money

-10- HB 793



~ o 1]

~

10
11
12
13
14
15
16
17

H3 0793/02

for the capital improvement fund is to be derived from the
multiple 1levies gor _the _all-purpose levy authorized by
statut2 and appropriated to the capital improvement funds
Howevery no more than 10% of the money derived from any one
levy may be appropriated to the capital improvement funde®

NEW. SECTIOQNS. Section 19« Severabilitye IFf a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in a1l valid applications that are severable from
the invalid applicationsa

SECTION 20, APPROPRIATIONS.  _ THERE . IS _APPROPRIATED
3372000 FROM _IHE. GENERAL FUMD 10 _IHE DEPARIMENT _QOFE _REVENUE
FQR.THE .EBIENNIUM._ ENDING _JUNE..30s. 19852 .FQR THE. INITIAL
QEMELOPBENT CUSTS OF IUE LOCAL_INCOME TAK PROCRAM.

NER_SELTIONs Section 21« Effective dates This act is
effective July 1¢ 19834

-End-
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STATEMENT OF INTENT
HOUSE BILL 793

House Loc2] Government Cormittee

8 statement of intent is required on this bill because
rulemaking authority is granted the Department of Revenue in
sectisn 13 and the Motor Vehlcle Division of the Cepartment
of Justice Iin section 1lb6.

It is intended that the rules promulgated by the
Department of Revenue would provide maximum compatibility
Wwith rules adopted by the Department for administering state
incore taxes. In achieving this goal the Department should
strive for simplicity for taxpayerses and if burdens are
necessarys the Department should bear theme In administering
tha srogram the primary cobjective should be efficiency for
both the state and the concerned countiess [t s
contanplated that the rules will address reporting formse
Faymants to local governmentss and other procedures
necessary for the proper administration of the local income
taxe.

The rules promulgated by the Motor Vehicle Divisieon are
intended ta be primarily administrative such as prescrioing
reporting by local novernmentss payment schedules by the
Bivisiany forms to be useds 2nd other procedures necessary

for tha proper administration of the motor vehicle fee for

Tocal governmentse

-
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HOUSE BILL nNOe T93

INTRODUCED BY BERTELSEN

A BILL FDR AN ACT ENTITLED: ™AN ACT PROVIDING FOR OPTIONAL
LOCAL GOVERNMENT TAXES; AUTHORIZING A S5-MILL ALL-PURPOSE
LEVYY FOR COUNTIESy A LOCAL GOVERNMENT INCOME TAX NOT TO
EXCEED 20 PERCENT OF STATE INCOME TAX LTABILITIES TO BE
ESTABLISHED COUNTYWIDE AFVER APPROVAL BY THE ELECTORATEs A
LOCAL GOVERNMENT MOTOR VEHICLE LICENSE FEEs AND A HOTEL OR
MAOTEL RODM TAX; AMENDING SECTION 7-6-2220y MCA; PROYIODING AN

APPROPRIATION: AND PROVIDING AN EFFECTIVE DATE.™

BE 17 ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA:

NEM_SECTIQMa Section t. All-purpose mill levy
authorizeds A county may at its option levy an al)-purpose
annual mill Yevy as provided in [sections 1 through 7}.

NEH_SELTION. Section 2. All-purpose mill levy -
definition =- maximum. {1) The all-purpose aill levy is an
annual levy upon the taxable value of all property in the
countvy  subject to taxation for county purposes in lieu of
all multiplie tevies authorized by laws except those pruvided
for in [sections 3 and 4]«

{2} Except as provided in [section 4] the ali-purpose
mill Tevy may not exceed 55 mills on the dollar,

{3) If tha county governing body determines that the
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interests of the <¢ounty would be best served by an
all-purpose mill levys it shall specify its intent to impose
an all-purpose laevy in the resolution approving and adopting
the annual budget.

NEM_SECIIONS Section 3. Additional levies exceeding
all-purpose mill levys A county using the all-purpose levy
may impose a property tax in addition ta the all-purpose
mil) levy for the following funds or purposes:

{1} for the general road tax as provided In 7-14-2501;

{Z) for the poor fund as provided in 53-2-321;

(3) for the district court fund as provided in
T-6-2511;

{4) for paying interast and principal on general
obligation bonds during tha fiscal year and for funding
reserves 3as necessary on each series or issuea of general
otligation bonds;

{5) for wuvayment of any judament against the county as
provided In 2-9-3163

{6) to maintain an improvement district revolving fund
at an amount not to exceed the maximum amount of principal
and interest on outstanding improvement bonds in any fiscal
years;

[7Y to fund 3 self-insvurance fund and a deductible
reserve fund and Lo pay insurance premiums as provided in

2=-9-2123
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(8) for the emergency purposes dascribad in 1U-3-405,
by a leavy not to oxceed 2 mills;

{7) for paying required contributions to the public
employens? retirement system as provided in 19-3-204;

{10) to fund any levy receiving the required approval
of the elected county body; and

{11) to fund the maintenance and operation of districts
created to provide a service not avallaple couptywide or to
provide a higher level! of service than that available
countywides

MEH. SELIIUNa Section 4. Vote to exceed all=purpose

MilY levye {1) A county may impose 8 property tax mill levy

that exceeds the all-purpose lavy of 55 mills if the
imposition of additlional mills is approved.by the electorate
of the caunty by a simple majority of those .voting on the
questlon.

(2) The levy is iIn additlon to the all=-purpose aill
levys The additional levy may not exceed the amount or the
mill levy limit established in the hallot questiony and it
may a3t remaln in - effect longer than the duratieonal limit
specifiaed in the ballot question.

HEM.SELIXDH. Section 5. Changes from all-purpose wmill
levys A county adapting the all-purpose levy proyided for in

- [sestipnes . 1 thrpygh 7] is bound.by that adoption during. the

-ensuing fiscal year but may abamnden the methed in succeeding

=3- HB 793
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flscal years..

NEW_SECIION. Section 6e Distribution of all-purpose
levye The money recejved from the all-purpose lTevy must be
accourted for in a common fund known as the all-purpose
general fund.

_Mﬁ!,SELIIQH; Section .Te Exemptions of future l1esvies.
Any statutory mill levy authorized for <county qovernaents
after July ls 1983, which does not specifically Include the
mill tevy established in [sections. ) through T] within the
all-purpose levy is in addition to the all-purpose tevy.

YGM_SECIEON, Section 8. Local income taxs Pursuant to
the oravisions opf (section 9]y a county may impose a local
income tax 454 PEBGENIAGE UE IME STATE LNCOSE_LAX_LIAQLLIIY
on its residents and on al) other persons earning or

receiving income from activities carried out in the countys

not exceeding 20X of an individual's state ipggqe tax

CONSIZUED TO PERMIT A CONIY IO LEXY AN _INCOME TaX On
BEGULATED PUBLIC UIILITYa

MEW_SECIIQNa Section 9« Election required to impose

tocat-ineeme taxs (1) 4 Jocal government may impose or
repeal a tax autherized by [seection SE;{;QNS 8;_1;;_132.11]
only after approval by a simple majority of the electors
voting on the guestion who are residants of the jurisdictien

that is or will be subject to the taxe.
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{2) The ballot issue may be presented to the electors
of the local government by:
ta)] a petition signed by 15% of the electors;i or
(b} a resolution of the governing bodys
{3) Upon the receipt of a petition or a resolution
reguesting an elections the question on the local tax must
he placed on the ballot at the next regularly scheduled
electione
{%) The guestion must be presen;ed in substantially
the foellowing form:
FOR the local government tneome-tex (INSERI NAME _QOF
IAX)-
AGATNST the local government +ncome—tox (INSERYT NAME
OF YaX)e
{3) The question of imposition of a2 Jlocal tax may not
be placed before the electors more than one time in any one
fiscal year. ‘

- NEH_SECIIONa Section 10« Rate of income taxs The rate
of the income tax wust be determined by the electors when
voting on the question. The governing body of the county
shall certify the rate of the tax to the department of
revenie on or before Qeteber AUGUST 1.

SEN_SECTEUNs Section lle« Suspension of income taxe
The qoverning body of a county imposing an income taxe with

the consent of the governing bodies of the municipalities of
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the countys may suspeﬁd for any €f+sead CALENDAR year the
collection of the county income tax only after first giving
at least %£2A 130 days®* notice of the suspension to the
department of revenue. The suspension is effective the first
day of the next <calendar yeare. The suspension does not
impair the autherity of the <county to impose the tax in
subseguent years.

NEW_SECTION. Section 12. Use of income  taxe Any
portion or all of the proceeds of the income tax may be
utilized for tﬁe reduction of property taxes in the tocal
governments

MEM_SECTION. Section 13. Administration of income tax
~~ role of debartment of revenue. (1) The local income tax
must be administered by the department of revenue wunder
rules adopted by the department. The rules for the
administration of the state income tax apply to the local
incoms +tax except when, in the judgment of the departmenty
the rules would be inconsistent or not feasiple for proper
administrations

(2) The repartment may make refunds to taxpayers
pursusnt to {sections 3 through 15].

{3) Money ccllected pursuant to {sections 3 through
15] must be accounted for separately and must be credited to
a separate tocal income tax account in the state treasurye

{+) The department may deduct from the money collected

-6~ HB 793
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an amount not exceeding 1X to cover necessary costs incurred
by the department in administrating the local income taxe

CH SECTIONS Section l4e Income tax on nonresidentses
L1)._FOR_THE PURPQSES OF THIS SECTION THE TEEM “NONRESIOENT®
MEANS A _PERSOM NOY MAINTAINING A  PERMANENT. _PLACE _ OF
BESIDENCE IN THE COUNTY AT THE CLOSE OF THE . TAX. YEdRs

2442} The local income tax liability of a nonresident
is limited to his place of employment or business if the
county of such place iwmposes a local income taxe The
department of revenue shall credit one-half of the tax
imposed by the jurisdiction of employment or business to the
nonresident®s ptace of residence Iif the county of his
residence also imposes the local income taxe

f24L31 If the mnenrestdent TAXPAYER lives in a county
that does not impose a tax but he earns income in a county
that does impose a taxy the depesrement—shadi-eredit ITAXPAYER
SHALL__PAY one-half of the total net-—provecds—of—the
nonresident®s tax liability to BE.  _LREDIIER.. .10 the
jurisdiction of employment or business and--reéfund——the
rena+n&er—tu-the-ta:puyer.

+3¥[4) 1If the nonresident derives income in a county
that does not impose a Jocal income tax but resides in a
jurisdiction that does impose such a taxes the department
shall credit  the proceeds of the local income tax

exclus ively to the jurisdiction of residencas
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MEH_SECIIONs Section 15. Distribution of income tax
collactionse (1) Excent as provided in [section l4]r all
money collected pursuant to [Sections 3 through 15} must be
distrituted hy the department of revenue to the county of
oriqin on a monthly basis after the following deductions are
mades

(a) thg amount for refunds;

{b) a reserve for expected or anticipated refunds: and

{c) the costs of administering the tax.

{2) The county treasurer or finance administrator
shall distribute the revenues according to the terms and
conditioné of an interlocal angreement between the county and
all municipalities within the countye. The intertocal
agreement must be adopted by all the municipalities and the
county prior to the calling of the election on the income
tax under {section 9j.' '

{3) In the absence of an interlocal agreementy the
proceeds of the income tax wmust be distrionted--in-——the
foltowing-manmers

taf—-Gre=half-—of-—the~-procecdas~~must——be distributed
between the municipalities and county in a ratio based on
the total income tax collections in each jurisdictione. For
this purpose the municipality jurisdiction includes all
taxpayers residing in: the wmunicipality. The county

jurisdiction includes only taxpayers residing in the county

-8 HB 793
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but outside a municipalitye.

toy~-Fhe—remainder -of-the-procecds-must-be-distributed
to-tocsi-governmenta-in-the—county-in-~the-—sane——-proporeion
that~ their--populations-bear-to—-the-total-poputation-of-the
conntyv=-For--this-—-purpese--the--popatetion—of--the--county
toeindet———alt-——county--—residentsy-——inetnding-—-monietpal
residentsy-and-must--be--edded--to--the~—-poputetion-—of-—the
monteipakicier-to-eateuntate-the-proportionss

(%) The department shall provide the necessary revenue
information for the proper distribution of the revenues to
the county finance administratore

NEM_SECTIONs Section 16+« Motor vehicle license feese
(1) * PURSUANY T0 THE PROYISIONS OF [SECTION. 2] A governing
bady >f a local government may by-erdinsnee-ory—if—the—Ioeanl
Yovernment-dots-not-have--the~-authority--to-—enaet——genera’l
purpoic--ordinancesr-~by~--resotution impose a license fee of
not more than 25% of the automobile and light wvehicle fees
established in 61-3-533,

{2) The regrstror—-—of--motor--vehictes MOIOR_XYEHICLE
QIVISLiNa DEPARTHENT OF_JUSTICEs shall by rule provide for
the collection by counties cof <+the license fee and the
distribution of oproceeds to counties and municipalities
imposiag the license fee.

{3) A county wmay impose the fee only in that portion

of the county that is not within a municipalitys and a
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municipality may impose the faa only within the
municipalitys

{4) The revenue may be used by the county or the
municipality only for:

{a}) the construction and repair of trafficways within
its respective jurisdictions;

(b} maintenance of trafficways within its respective
jurisdiction unless an interlocal! agreement provides
otherwise;

(c) enforcement of trafficway safety;

{d) driver education;

{2} tourist promotion; and

(f) administrative collection costse

MEW _SECTION. Section 1T. Hotel or mote) room taxe (1)
& BURSUANI. IO _THE PROVISKONS QOF {SECYIOM 9) A governing body
of a 1ocal government may by-—ordinance--ory——+f--~the——-}eoes}
fgeveranent-—does—-not-—have-—the——suthority-to-enact-generat
purpose—ordinancesy-by~resotgtion impose a tax on the use of
hotel or motel facititiesy, as defined in 50-51-102¢y not to
exceel 10% of the room rantale.

{2} The local government iaposing the tax shall
provide for the administration and the ccllection of this
taxa

Section 18s Section 7-6-2220s MCAy |s amended to read:

*7+6~-2220. Levy for capital improvement fund. Money
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for the capjtal improvement fund is to be derived from the
gultiple lewvies g;__;ng__aLl:gg;ngsg__;ggx authorized by
statute and appropriated to the capital improvement funde
Howeyers no more than 10X of the money derived from any one
levy may be appropriated to the capital iaprovement funde™

MEM _SECTIQNs Section 1%« Sevarabilitys If a part of
this act is inyalids all valid parts that are severable fram
the invalid part remaln in effects If a part of this act is
invalid in one or more of its applicationss the part remains

in effect in a1l valid applications that are severable from

the invalicd applications.

NEM. SEETIQN Section 21. Effmctive dates This act is
effective July 1y 15483.
-End-
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