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HOUSE BILL NO. 792 

INTRODUCED BY WINSLOW 

IN THE BOUSE 

On motion, rules auspended. 
Bill allowed to be introduced. 

Introduced and referred to 
COftllllittee on Hume.n Services. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third readinq, passed. 
Transmitted to Renate. 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

C~ittee recommend bill be 
concurred in as amended. 
1\oport adopted. 

Second readins, concurred in. 

Third reading, concurred in. 
Ayes, 48, Noes, 1. 



!N 'l"RE BOOSB 

March 25, 1983 Returned to House with 
al!'lendmtants. 

March 31, 1983 Second roadinq, pass 
conaide:r:ation. 

April 1, 1983 Second readinqt pass 
consideration. 

April 4, 1983 Second readin9, amendments 
concurred in. 

April 5, 1983 ~ird readinq, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: ·•AN 'ACT TO ALLOW EMERGENCY 

AD"ISSIONS TO THE STATE HOSPITAL FROM A LOCAL ~ACILITY THAT 

DOES NOT HAYE AVAILABLE SPAtE TO DETAIN A PERSON WHO APPEARS 

TD 8E SERIOUSLY MENTALLY ILL; AMENDING SECTION 53-21-129• 

MCA; •No PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Saction 1. Section 53-21-129t "CAt is amended to read: 

•5~-Zl-129· Emergency situation petition 

det9ntion. (1) When an e•ergency situation exists• a peace 

officer may take any person who appears to be seriously 

menta11y Ill and as a result of serious •ental illness to be 

a danQer to others or to himself into custody only for 

suff i c i en't time to contact a professional person for 

e~erg@ncy evaluation. If possible, a professional person 

should be called prior to taking the person into custody. 

(2) If the professional person agrees that the person 

d~tain9d appears to be seriously •entally ill and that an 

22 eme~gency situation exists, then the pe~son may be detained 

23 and treated A~-~LQ~~~-iu-~ub~~tiaD 131 or until the next 

24 reqular business day. At that timet the professional person 

25 shall release the detained person or file his findings with 
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the county attorney who, if he deter•ines probable cause to 

exist. shall file the petition provided for in 53-21-121 

through 53-21-1Z6 in the county of the respondent•s 

residence. In either case. the professional person shall 

file a report with the court explaining his actions. 

(3) The county attorney of any county may eal<e 

arranqements with any federal. state• regional, or private 

men~al facility or with a •ental health facility in any 

county for the detention of persons held pursuant to this 

section. li.blmtlltiU:_Ail..-iiCLllllSill•~-~baeo •ad11 wUJI__a 

fa~llit¥--tbat __ does_ogta_at_tbe ti•t: af_tbe-t~aergeocx~ 

adt:ouate _ _cgom__ax~l1ab!e--tu__detalo~be ~ersga at that 

fa~llitXL--tbtl __ ger~--aa¥--btl--tCRDSQDrtt:d tg tbtl $lAte 

b~~gltal_fa£-eaaaloatlon-ADd-t~taa~S-Drovided io~ 

ga~ta---Ibi~--~ete~aiDatiDD _ _must--be__aadt~-oD-ao lndixldyal 

b~io_eJH:b..'-A~l11-lllllLtllli-~I!Us~lolliU-I!n~D at tbe 1 gs:al 

fa~illtx-musl--'-attif¥ __ ta__tat:--~uotx--AttOLDtl¥ tbat ~ 

fa"ilit¥-doe~oot_ba~adequate-L~-at-tb~ea· 

~~~-S~CILJ~a Section z. Effective data. This act is 

effec~ive on passage and approval. 

-End-

I N T R 0 D U C E D B I L L 
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INTROO JCEil AY 

-~·Bill NO. L'i).; 

--------------------------------

A BILL FOR AN ACT ENTITlED: •AN 'ACT TO AlLOW EMERGENCY 

AOMISSIONS Tn THE STATE tlOSPITAl FROII A lOCAl I'ACILITY THAT 

DOES 'IDT HAYE AVAILABLE SPACE TO DHAIN A PERSON WHO APPlARS 

TO RE ~ER!uUSLY MENTAllY Ttl; AHENDJ~~ SECTION 53-11-129• 

HCA; a~o PROYIDI~G AN IMMEDIATE EFFECTIVE OATfo" 

B~ TT E~ACTED BY THE lEGISLATURE OF TH~ STATE OF MONTANA: 

~action 1. Secti~n 53-21-129~ MCA• is amended to read: 

~~~-21-129. Emergency situation petition 

det~ntion. (1) wn~n an emergency situation ex!sts~ a oeace 

offic~r may take any person who appears to be seriously 

m~ntally Ill and as a result of serious ~ental illness to be 

a danoer to uthers or to hi~self into custody only for 

suff i ~ i ent time to contact a orofession~l oerson for 

emerq~ncy evaluation. If po~sible, a professional person 

should b~ called orior to taking the person into custoay. 

(2) If the professional per~on aqrees that tne person 

d0t~in~d appears to be seriously ~en~ally i11 and that an 

27. emergency situation exists, tn@n the person mdy be detained 

Z3 and treat~d as_~Lu~ld=d-lU-~ub~~Liau_L~-UL until the next 

24 r0gul~r bu5inPSS day. At that time, the profession~) person 

25 shall release the detained person or file his findinqs ~ith 
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e)(ist, shall file the 
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if he determines probable cause to 

petition provided for in 53-21-121 

throu~h 53-l1-126 in the county of the resoondent•s. 

reside~ce. In either case, the professional person shall 

file a report ~ith the court explaining his dCtions. 

(3) The county attorney of any county May ma-ke 

arranqements with any federal, state, regional. or private 

mental facility or with a t~en-tal he:tlth facility in any 

countv for thP detention of per~ons held pursuant to this 

secti~n. ~b~u~~eL_au __ a~La~g=•enL--ba~-been--aadt--¥Ltb--d 

tacilLtx __ tbaL __ aae~_aaLa-at-tbe-LLm£-Uf-tne-••~~_na~ 

adeauate __ c~am--e~allable __ La __ aeLala_-Lbe-~eL~DD--~--~ 

facilitX&--Lbe __ peC~UD--BaX--bt--LCaD~Lt.d--LD--LDB--~L= 

bcsoltal_fuL_e~amlaaLi~a-aua_tLeaLaeaL_a~-~La~lded--ia __ tb~ 

aact4---Ibls __ aeLacmiaatlau __ musL __ ne __ maa=-uu_au_i~ai~ 

basl~-iu_eacb_case&-aod-Lbe-~ufe~slu~al_peL~D-At-tne-lQkal 

faclliLx-must __ teLtlfX--LU--Lba--C2UDtX--attULU=¥--~t--Lbe 

facllitx-dce~u~t-ba~e-adequate-Laam_aL-Lbat_LlmeaN 

~EW_Sf~IlJba Sec~ion z. Effective date. This act is 

effect.ive on passage and approval. 

-End-

-z- S E C 0 N D R E A D I N G 
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HOUSE BILL ~o. 792 

INTRODUCED BY WINSLOw 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW EMERGENCY 

ADMISSIONS TO THE STATE HOSPITAL FRO~ A LOCAL FACILITY THAT 

DOES ~OT HAVE AVAILABLE SPACE TO DETAIN A PERSON HHO APPEARS 

TC Bt SERIOUSLY MENTALLY ILL; AIIENOING SECTION 53-Zl-129• 

MCA; ~~0 PROVIDING AN lHNEDIAfE EFFECTIVE DATE.• 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~P.ction 1. Section 53-21-129• HCA, is amended to reao: 

"53-21-129~ Emergency situation petition 

det~ntion. (1) When an emergency situation existst a peace 

offic~r ~ay take any person who appears to be seriously 

mentally ill and as a result of serious mental Illness to be 

a dan~er to others or to himself into custody only for 

suffi:ient time to contact a professional person for 

emerqency evaluation. If possible, a professional person 

should be called prior to taking the person into custody. 

(2, If the professional person agrees that the person 

detained appears to be seriously mentally il'l and that an 

eMergency situation exists, then the person may be detained 

and treated ~-~Laxia~a-iD~ub5~tLgn_il1-~c until the next 

rPgular business day. At that time, the professional person 

shall release the detained person or tile his findings with 
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the county attorney who, if he determines probable cause to 

exist• shall file the petition provided for In 53-21-121 

through 53-21-126 in the county of the respondent•s 

residence. In either case, the professional person shall 

file~ report with the court explaining his actions. 

($t The county attorney of any county may •ake 

arran9ements ~ith any federal, state, regional, or private 

mental facility or with a tnental health facility in any 

count¥ for the detention of persons held pursuant to this 

section. ~b~axac_aD--a~o~m~t~-b~ea--maaa-_~_a 

fa~ilit¥--tbat--aa~5-aat£-At-tne_tim&-A~_...~~ 

Adcc~~c:ccDS 6-~ axa!Labl&-tg detalo tb&-~~ at tbat 

ta~lllt¥£--tb&--DeC5an--BA¥--b&--tLaD5QO•taa tR--tb&-~ 

bo5Pltal_f~c cacmtDct±ca o~I~~IIUU aoa_tct~taao~oroxiaaa 

iD-tDl5--9&Lt&---IDl5 __ detacmloatiQo__~_na_ wade on__an 

ioalxi~u•l--~5i5 __ in-£a~~a5CA-an4-tbe-Dcat~nal-~an 

•t-tae_lacal_fa~ility_mu~t~CLt!Lx-t~--tD~RYnt¥--&ttocua¥ 

tbat __ tba_fa~ilitv_aaa1-not~ad&Quata_~au-4t-tnAt-Liaea 

L~1--tiD~f~f&£_a~EQ&~A~l-~&SUb_li-I&AbSEE&&EU--IU--lijf 

SI~If __ tiOSfliAL--U~D~&-ItilS_if,llD~£-I~SIAIE-tiUSEliAL-HUSI 

af-HDilflED-fRlDR-IO-I&!NSffR-A~-~SI-SIAlf-ItiAI-A--BfD--IS 

AllAlLABLE-fDR-Itif_ffRSUH.a• 

~fH_Sf,IlOH£ Section 2. Effective date. This act is 

effective on passaq~ and ~pproval. 

-End-

-2- HB 792 

T H I R D R E A D I rl G 



March 21, 1983 

Senate Standing Committee Report 
(Public Health, Welfare & Safety) 

That House Bill No. 792, be amended as follows: 

1. Page 1, line 23. 
Strike: "as provided in subsection (3) or" 
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HOUSE BILL NO• 792 

INTRODUCED BY WINSLOW 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW EMERGENCY 

AO"ISSIOHS TO THE STATE HOSPITAL FRO" A LOCAL FACILITY THAT 

DOES ~OT HAVE AVAILABLE SPACE TO DETAIN A PERSON WHO APPEARS 

TO BE SERIOUSLY MENTALLY ILL; A.~ENOING SECTION 53-Zl-129, 

"CA; •No PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Sactton 1. Section 53-21-129, MCAt is a•ended to read: 

•53-21-129. Eaergency s.ituation petition 

detention. (l) When an e.argency situation exists. a peace 

officer May take any person who appears to be seriously 

~ntally ill and as a result of serious mental Illness to be 

a danger to othP.rs or to hi~self Into custody only for 

suff it: i ent tiae to contact a professional person for 

e•erqency evaluation. If possible, a professional per~on 

should be called orior to taking the person into custody. 

(2) If the professional person aqrees that the person 

detain~d appears to be seriously Mentally ill and th~t an 

e•ergency si~uation exists. then the parson •av be detained 

and tr 2ated u=.a.aa.x.tdcd::tt1::2uba=tiDfl=ll.t=:~ unt i 1 the next 

r~·-1ul=n bu!tlness day. At that tiMe• the professional person 

shall releas~ the detained p~rson or file his findinqs with 
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the county attorney who• if he deterMines probable cause to 

exist. shall file the petition proYided for in 53-21-121 

through S3-21-126 in the county of the respondent's 

reside~ce. In either case, the professional person shall 

file a report with the court explaining his actions. 

(3t The county attorney of any county .ay •ake 

arrangeaents with any federal, state. regional, or private 

•ental facility or with a •ental health facility in any 

county for tne detention of persons held pursuant to this 

section. Wbena~ac_ao__a~oge•&ot--b~-been--•ade •ith a 

f~~lllt¥--~--~g~~L-~~bg_~_Qf_tb&_aa&rgency. ba~ 

aaQIZ!Ite:t:aa A-llfll ~¥liL1illllL~~in_Ul~-ll~~U~~-~ 

fA'llltY£--~b&--~C~--·~_b~~--~~L~~--~Q~II-~~ 

ba~Uit~l-fnc ~am±aat±~ llfl~Ila~ and-tc&atm&o~_a~g~ 

lD-tbl~--u•Lt&---Ib~-~~~~cainatlao __ mu~t--~maQ&__go__ao' 

in~!viaual--ba~l.__in_g~~~~~~L-agg-tD&-llLni~lnoal-~ 

~~tb~_la~al-fa~ility_mu~~~~~c~lfv-Ln--Lbll-~nwn~atLnLD~ 

~nat __ ,be_f~il11Y-~~~-nnt-nave_~q~cnna-a~-Lima. 
t~l--tlll~f~f&£_Bffll&~l-ff8SDU_li-I&A~~Ef8&fQ__III__!Uf 

SlAif-_HIISfll!L__U~IIfR_I~,ll~-lUE-SIAif HQSPIIAL-aU~ 

af-~Oilflfll-f&lCB-III-I&A~SfE&-AKU-~USI-SIAif_IHAI-A--BfD--lS 

A~AlL&aLf-fDB-IHf-ffRSII~a" 

~fW_SftllU~a Section 2. Effective date. This act is 

effective on passage and approval. 

-End-

-z- HB 792 
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