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~I BllL NOo .2fi 
INTROJUCED IIY -~-----------------

BY R:,;U~ST ~THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROMOTE FREE AND 

OPEN :OMPETITION AND TO PRESERVE THE FREE ENTERPRISE MARKET 

SYSTEM FOR THE PROTECTION OF MONTANA BUSihESSES AND 

C~NSU~ERS BY P'OHIBITING MONOPOLISTIC AND RELATED PRACTICES 

AND COMBINATIONS 4NO CONSPIRACIES IN RESTRAINT OF TRADE; 

PROVIDING A METHOD OF ENFORCEMENT AND PENALTIES; AMENDING 

SECTIONS 30-14-205 ANO 30-14-ZZZ• MCA; AND PROVIDING AN 

IMM"DlATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW-SEtllQMa Section 1. Short title. [Sections 1 

throug~ 16] •ay be cited as the MMontana Business and 

Consumer Pr~tection Act•. 

~E~-SE~QHa Section 2. Purpose. The purpose of 

Lsections 1 throuqh 16} is to promote free and open 

co•petitlon in the interest of the general welfare and 

econofty of this state by prohibiting ~onopolistic and 

related practices and co•binatlons and conspiracies in 

restraint of trade and providing a method of enforce~ent and 

penalties. 

~f~-SftilO~. Section 3. Definitions. AS used in 
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(sections 1 through 16]• unless the context requfres 

otherwise, the following definitions apply: 

(1) •Co••odity• •eans any article of .erchandise. 

trade, or co•merce and any other kind of real or personal 

property. 

C2) •Person11 •eans an individual, fir•• 

proprietorshiP• joint-stock corporation, corporation, 

business trust, partnershipt association, or other legal 

entittf• 

C3J •Service• Includes any activity that is performed 

in whole or in part for the purpose of financial gaint 

including but not liaited to personal service, professional 

servi~e• or rental, leasing, or licensing for use. 

{ ~ 1 •Trade• or •co~~merce• aeans all econo•lc 

activities involving or relating to any com•odity, service, 

or business activity. 

aEH-Sftll~~a Sect;on 4• Contract• coMbination, or 

conspiracy to restrain trade. Every contract, combination, 

or c~splracy between two or more persons in unreasonable 

restraint of trade or co~nercew any part of which is within 

this state. is unlawful. 

~E~_Sf~IlO~a Section 5. Establlsh•ent• ma lntenance. 

or use of monopoly. (1) The establishment• •alntenance, or 

use of a monopoly. an attempt to establish a •onopoly. or 

con5piracy with any other person to Monopolize trade or 
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commerce, any part of which Is within this statet by any 

person, with the effec~ of unreasonably ll•lting or 

excluding co~petltion or controlling~ fixing, or •aintaining 

prices, is unlawful. 

(2) Proof of a violation of this section May be by 

aeans of statistics• econOMic analysis• or circuMstantial 

evid~ce as provided for in 30-1~-ZlO and 

including a cost survey. 

Sc~_S£ti10~& Section 6. Exemption. 

30-1'>-211· 

Agricultural 

cooperatives, rural el@ctrfc and telephone cooperatives, 

labor unions, and public utilities and co~•on carriers 

defined in and regulated under Title 69t while carrying out 

their necessary legitl•ate objectives, are exe•pt fro• the 

provisions of [sections 1 through 16]• 

6f~-SE~I1~~. Section 7• Venue. An action for 

wlolation of (sections 1 through 16] must be brought in 

district court. If brought by the attorney general. the 

actio~ aay be brought in the first judicial district or 

other district with proper venue, subject to the right of 

the defendant to change of venue as provided by law. 

~E~-~EtliQH~ Section 8. Civil penalty and injunctive 

enforcement by state. The attorney general or a county 

attor~ey may bring an action in the na.e of the state for a 

violation of [sections 1 through 16] seeking appropriate 

injunct-Ive or other e-quitable relief and civil penalties. 
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The c~urt shall assess for the benefit of the state a civil 

penalty of not •ore than $5,000 for each violation of 

[sections 1 through 16]. 

~E~-~E~Dtla Section '1. CriMinal penalties. The 

attorney general or county attorney •ay bring a criminal 

action for violation of any of the provisions of (s~ctions 1 

thr-ouc,, 16). 4 person., whether acting as principal, aqent 9 

attor1ey, officer, director• or e~loyee, who knowingly and 

purposely vlola~es any of the provisions of [sections 1 

through 16] is punishable as provided In 30-1'>-22~(1)• 

~E~-SE~Il~Ha Section 10. Injunctive relief and 

dau~g~s. fl) The state or any political subdivision thereof 

or any person InJured or threatened with injury frolt a 

violation of [sections 1 through 16]• or the attorney 

general on his behalf• May bring an action for appropriate 

injuncttve relief. 

(2) The s~ate or any political subdivision thereof or 

any p~rson injured, directly or indirectly, by any violation 

of [sections 1 through 16) aay bring an action for and 

recover triple the a.aunt of actual damages sustained, 

together with reasonable attorney tees and costs. 

~t~-~~~~~ Section 11• tlvil action by attorney 

general as parens patriae. (1) The attorney general •ay 

bring a civil action for and recover treble damages. costs, 

and attorney fees In the na~ of the people of the state o~ 
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Monta~a as parens patriae on behalf of persons residing or 

doing business In the state for any damages sustained by 

the• ~r to their property by reason of any violation of 

(sections 1 through 16]• 

(ZJ The court shall exclude fro• the aMOunt of daMages 

awarded in such action any damages that duplicate damages 

previo~sly a~arded for ~he same injury. 

~E~-SE~llQUa Section 12• Judg.ent In favor of the 

state or conviction as priMa facie evidence. A final 

judq~nt• decree• or conviction deter•lning that a person 

has violated [sections 1 throu9h 16) in an action brought by 

the st1te for violation of (section 4 or 5]• other than a 

conse~t judgment or decree entered before trial has 

commenced• Is pri•a facie evidence against that person in 

any other action against him under [section 10 or 11)• 

~~~-S~Ub• Section 13• Consent judgment or decree. 

The attorney general or county at~orney may enter into an 

aqree~ent for a consent judgaent or decree with a defendant 

in any civil action brought under {sections 1 through 16)• 

Such ~greement Must be in writing and must be filed with the 

district court in which the action is pending. The court 

may accept, rejectw or •odify the agree•ent and enter Its 

judg.ent accordingly. 

~f~_SfkllQ~a Section 14• Li•itation -- Mhen action 

barred. (lt An action under [section 8] to recover a civil 
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penalty Is barred If not co .. anced within 4 years after the 

clai• for relief acc~ued. 

(Z) An action under [section 10) to recover dama9es Is 

barred If not co-enced within It years after the c-lala for 

relief accrued or within 1 year after the conclusion of any 

timely action brought by the state under (sections 9 or 11] 

based in whole or in part on any Matter complained of in the 

actio1 for damagest whichever Is later. 

~~~-SE~IlU~a Section 15o Reaedles cu~tul at i ve. The 

r@Medles provided in [sections 1 through 11] are cumulative. 

~~H-Sf~Q~a Section l6o Unifor•ityo [SectIons 1 

throuqn 16} shall be applied and construed to effectuate 

(their] general purpose to make uniforM the law with respect 

to the subject of [sections 1 through 16] among those states 

that enact It or similar acts. It is the intent of the 

legislature that in construing (sections 1 through 16)t due 

consideration and wei9ht be given to court Interpretations 

of c~•parable antitrust statutes of other states. Per se 

~lolations of the federal antitrust laws shall be considered 

to ba ~nreasonable acts under (sections 4 and 5]. 

~ectlon 17• Section 3G-l4-Z05t MCA• is a•ended to 

read: 

•30-1~-205. Unlawful restraint of trade. It is 

unlawful for a person or group of persons, directly or 

indir~ctly~ 
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t•t--~--eft~er--an--e~ee~•-~er-~~e-parpe~-e•-~+•+n~ 

~he-pr+ee-or-re~a+e~+ng-~he--p~ee~+en--ef--ee--er~••••--&f 

ee•mer-eet 

f~t--for--~h~--par~ese--e,-er~+n~-eerry+n~-ea~-eny 

~·•~P+e~+en-+n-~rade•--e• 

fat--•+.rt-pre~eet+oes• 

f&t--~ftereese-er-r~e-~~e--~+ee--a+--.ereheft8+se--or 

ee•.....t+t+e" 

tet--pre.ent-e~~+ee-te-the-~str+~etten-er-&e•e-&f 

Merehand+~e-&r-eee.ed+t+es~ 

fdt--f+M--e--~teftde~-or-f~re-whereey-~he-pr+ee-ef-en 

ert+e+e-o~e~eree-+ft~ended-fo~-sa~e.~sey--er--eoft.-•p~en 

w++•-be-•e-eny-way-eoetre•._~ 

fet--a,rae--t&-odd-..-e-btd-fer-any-eentreet-en-e.aafttT 

f+~wd-&y-pereente!e-er-otherwt~e.-fer-the-parpese-&f--.. k+~ 

e--refand-&r-sher+n,-eest~-ef-etddtn!-•+th-eny-e~-b+~de .. 

tft--r~urn-e-pert-ef-eny-e.eant--added--~e--e--&td--by 

eeH·..,.t¥e-.,raelteftt:--!-&+.td""~8ft'J'-per..,n• 

t~t--eree~e--e--•ono~e+y--+n--~he-•ena~se•arey-se~e.-or 

~ran~~·••e~+eft-e+-an-ar~+e~e-ef-eOMMeree• 

t~t--en~er-+n•e-en-•~~ee•e~-wft+eft-b+nds-eny-persen-ft~ 

••-•enafeetarey-se++.-o•-~~·~por~-en--er~+e•e--of--eo-.eree 

Dete.--a--~~--s~an8erd--er--++gure--er--wh+eft-•eeps-saeh 

ar~+efe-e.-~re"~per~e~+en-a•-e-f+Me8-or-~radae~d-~+~re--er 

&y--~+eh--the--prtee--ef--~aeh--ar~+et@-t~-~e~t~-~o-~to 
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~ree~~~e-n~e,~r+e~ea-eeMpe~+t+ena_tQ_Kl~te~x__pcg~ 

Qf-tie~tiQD_i-QC-~·· 

~ection 18. Section JD-14-222, "'A' Is amended to 

rearJ: 

•30-14-222. Injunctions -- damages -- production of 

evide1ce. t~ Any person. if injured thereby• or the 

attorney general ~ay Maintain an action to enjoin a 

conti'l<Hmce of an act. In wiol.ation of lU-14-205 through 

lD-14-218 and for the recovery of damages as __ PLQ~Lgag __ io 

~~~tiQD--12J• ~~--Tft--saeh-ee~+eft-the-eeur~-••ftd§-~fte~-~he 

defendan~-+s-.+e~e~+n~-or-hes-v+e~e~e~-eny-o+-•he-pPew+~+ens 

e~--~-~-~85--threb!h--3&-~~~~Sy--+t--~ho~~---eftjD+ft---~he 

~en~frem-e-een~+ftuaftee~"ereo••-f~-+s-fte~-neeessary-~a 

e~~e~e-er-pre.e-ee~ee~-~~~-~o-•he-~~•+n~+~~-

t~t--+n---edd+~+eR---~e--~aeh--+"jane~+we--re++efy--the 

~+s+~+~#-+s-en~+~+e~-~e-reea.er-fre•--~he--defenden~--~hree 

~+mes-~fte-aMOan~-e•-ae~ee+-~em8ges-sa.-e+neft• 

f~t--•--aefendent--+n--en--aet+en--broa!ht--ander--th~ 

~•e~+oft-•ey-he-~~+red-~-~-~+fy-an~er-~he--Mo~~a--Ra•es 

~-E+•++-Preeed~~•-Tft-edd+~+eft~he-b&ek~-e~-reecr~~-e+-efty 

~ueh-de~enden~-eey-~e-br&a9h~-+wto-ee•r~-aftd-+ntrodBeee-+n~o 

ew+deftee--by--re~erenee•--Ne--+nFor.a•+eR-se-oe.e+fte~•ey-be 

ased-e~e+ns~-~he-de•eftdan~es--e--bas+s--for--e--~see.eeftor 

pre~eea~+en----ander---38-t~-!85--~hPa~--!e-~-a~---and 

!Ill.;~~~-· 
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1 M~»-Sf~XIg~ Section 19• Severability. If a part of 

Z this act Is Invalid, all valid parts that are severable from 

3 the l,valld part remain in effect. If a part of this act Is 

4 inv~lld in one or more of its applications, the part reMains 

5 in effect In all valid applications that are severable from 

6 the Invalid ap~llcatlons. 

7 ~E~-SEtilD~A Section 20. Effective date. This act Is 

8 effective on passage and approval. 

-End-
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