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48th Legislature L 1248701 L.C 1248701

1 , Mﬂm.‘ BILL No. 283

1 [sections 1 through 163+ unless the context requires

2 INTROIUCED BY e, %f 2 otherwisey the following definitions apply:

3 BY REQUEST q‘rTHE DEPARTMENT OF JUSTILCE 3 (1) =Commodity® means any article of merchandises
& L] trades or commerce and any other kind of real or personal
5 A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROMOTE FREE AND 5 propertye

6 OPEN COMPETITION AND TO PRESERVE THE FREE ENTERPRISE MARKET 6 (2} "“Person" neans an individualy firme
T SYSTEM FDR THE PROTECTION GOF MHONTANA BUSTINESSES AND T proprietorshipsy Joint-stock corporationy corporations
8 CONSUMERS BY PROHIBITING MONOPOLISTIC AND RELATED PRACTICES 8 businsss trusty partnershipe assoclationy or other legal
9 AND COMBINATIONS AND CONSPIRACIES 1IN RESTRAINT 0OF TRADES 9 entitvs

10 PROVIDING A METHOD OF EMFODRCEMENT AND PENALTIES; AMENDING 10 t3) ®Service” includes any activity that is performed
11 SECTIONS 30-14-20% AND 30-14~222¢ MWCA; ANDO PROVIDING AN 11 in whole or in part for the purpose of financial gains
12 IMMEDTATE EFFECTIVE ODATE." 12 including but not limited to personal servicey professional
13 13 services or rentals leasings or licensing for uses.
14  BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE DF MONTANA: 14 (#) "Trade® or “commerce™ means all} economic
15 MEM_SECTION. Section 1. Short titles {Sections 1 15 activities involving ar relating to any commodity: services
1s througit 16} may be cited as the ®Montana Business and 16 or business actlvity.

17 Consumer Protection Act". 17 NEM_SECIIONs Section 4« Contracty combinations or
18 HEM_SECTIONs Section 2. Purposes The purpose of 18 conspiracy to restrain trade. Every contract, combinations
19 [sections 1 through 16} is to promots free and apen 19 or conspiracy between two or mare persons in wunreasonable
20 competition in the interest of the general welfare and 2¢ restraint of trade or commercey any part of which is within
21 economy of this state by prohibiting wmonopolistic and 21 this statey 15 unlawfuls.
22 related practices and combinations and conspiracies in 22 NEW_SELTION. Section Se Establishments maintenancey
23 restraint of trade and providing a method of enforcement and 23 or use of monopoly. (1) The establishaments maintenances or
24 penaltiess 24 use of 2 monopolys an attesmpt to establish a wmonopolye or
2% NEH._SELIIONe Section 3. Definitionse AS used in 25 conspiracy with any other person to wmonopolize trade or
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commerces any part of which Is within this statey by any
persons with the effect of unreasonably Limiting or
excluding competition or controllings fixings or maintaining
pricesy is unlawful.

(2) Proof of a violation of this section may be by
means of statisticss economic analysiss or circumstantial
evideace as provided for in 30-14-210 and 30-14-211.
including a cost surveys

NEM. SECTION. Section 6« Exemptions Agricultural
cooperativesy rural electric and telephone cooperativese
labor wunionsy and public wutilities and common carriers
defined in and requlated under Title 49y while carryving out
thely necessary legitimate objectives, are axempt from the
provisions of [sections L through 16]e

BEM_SECTION. Section Te Venuce An action for
violation of [sections 1 through 16] must be brought in
district courte 1If brought by the attorney generals the
action may be brought in the first judicial district or
other district with proper venuey subject to the right of
the defendant to change of venue as provided by lawe

MEW _SECTIQNas Section 8. Civil penalty and injunctive
enforcement by states The attorney .general or a county
attorsey may bring an action in the name of the state for a
violation of [sections 1 through 16) seeking appropriate

injunctive ‘or cother weguitable relief and clivil penalties.
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The c>urt shall assess for the benefit of the state a civil
penalty of not wmore than 35,000. for each violation of
{sections | through 16].

MEM_SECTIOH. Section 9. Criminal penalties. The
attorney general or county attorney may bring a criminal
action for violation of any of the provisions of [sections 1
throuch 16]. A persons whether acting as principaly aqents
attorareys officer, directors or employees who knowingly and
purposely violates any of the provisions of ([sections 1
through 16] is punishable as provided In 30-14-224(1).

YEH_SECIIONa Section 10« 1Injunctive relief angd
dam3agese (1) The state or any political subdivision thereof
or any person Iinjured or threatened with injury from a
violation of {[sections 1 through 18], or the attorney
general on his behalfs may bring an action for appropriate
injunctive relief.

(2) The state or any political subdivision thereof or
any person injuredy directly or indirectlys by any viclation
of ([sections 1 <through 16) wmay bring an action for and
recover triple the amount of actual damaqges sustainedy
together with reasonable attorney fees and costss

YEM_SECIIONa Section 1lle Civil action by attorney
general as parens patriace (1) The attorney general may
bring a civil action for and recover treble damagess costsy

and attorney fees in the name of the people of the state of
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Montana as parens patriae on behalf of parsons residing or
doing business in the state for any damages sustained by
them or to their property by reason of any violation of
[{sections I through 167.

(2) The court shall exclude from the amount of damages
awarded in such action any damages that duplicate damages
previously awardad for the same injurya.

MEM_SECIIONa Section 12« Judgment in favor of the
state or conviction as prima facie evidences A final
judaments decrees or conviction determining that a person
has violated [sections 1 through 16} in an action brought by
the state for violation of (sectionm 4 or 5} other than a
consent judgment or decree entered hefore trial bhas
commencedy IS prima facle evidence against that person in
any other action against him under [section 10 or 113}

MEH_ SECTI0ONs Section 13« CLonsent judgment or decrees
The attorney general or county attorney may enter inte an
agreenent for a consent judgment or decree with a defendant
in any civil action brought under [sections 1 through 16].
Such agreement must be in writing and must be filed with the
district court in which the action is pendings The court
may accepty rejecty or modify the agreement and enter Its
judgment accordingly.

YEH_SECTIONae Section i4e Limitation =-- when action

barreda (1) An action under [section B] to recover a civil
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penaity s barred if not commenced within 4 years after the
claim for rellef accrued.

(2} An action under {section 10) to recover damages is
barred if not commenced within & years after the claim for
relief accrued or within 1 year after the conclusion of any
timely action brought by the state under [sections 9 or 11}
based in whole or in part on any matter complained of in the
actior for damagess whichever is later.

SEM_SECTION. Section 15+ Remedies cumul atives The
remedies provided in [sections 1 through 11] are cumulativee.

NEM_SECTIONa Section 16« Uniformitys [Sections 1
through 1671 shall be applied and construad to effectuate
{their] general purpose to make uniform the law with respect
to tne subject of {sectlons 1 through 16]) among those states
that enact it or similar actse It s the intent of the
legislature that in construing (sections 1 through 16}e due
consideration and weight be given to court interpretations
of comparable antitrust statutes of other states. Per se
wlclations of the federal antitrust 1aws shall be considered
to ba unreasonable acts under [sections 4 and 5)e.

Section 17+ Section 30-14~205¢+ MCAy is amended to
read:

"30-14~205. Unlawful restraint of trade. It s
unlawful for a person or qgroup aof personsy directly or

indirectiye
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ti}-~to-—enter——an-—agresment-for-the-porpose—of-fining
the-price-~or-reguiating-the—-production-~af--an——areiche-~of
esamerces
{t2)-—for—the-~purpose-—-ef-creating-or-carrying-eut-any
restpictian—én-tradey-toe
tad~-iwmit-productionss
thi——increase-or-reduce—the--price--of--nerchandt+se——or
conmoditiesy
fe)——prevent-conpet ition-in-the-distributiron-or—sale—of
merchandine-or-connoditiesy
ta3-=~fin-——a--stendard-or-—figure-~whereby-the-price—of-an
artécte-of~commeree-intended-for~satey-usey——or-~consumptien
witi-be~in—ony-way-controiteds
te}--ngree——to-add-te-a-bid-for-sny-contract-an-anomty
fixad-by-percentage-or-otherwisey—for-the-purpese-of-—making
a--reafand-er—shering-ecosts-of-bidding-with-any-othesr-hidders
tf¥-~return-a~part-af-any-emount--ndded-—-to-—a-~pid——by
cottusive-agreenent-anong-bidders—to—any-persont
$+9¥——create——a--monopsty—-+tn——the-nanafacturey-satey—or
transpoartation—of-an-articlie-of-commercey
th}--enter-into-an-agreasment-whith—binds-any-person—not
to-manufacturey-sediy-or—transport-an--artiete--of-—commerce
petow-~a--common—-standerd--or——figure-~or--which-keeps—suach
articlte-or-transportation-at-a~fined-or-gradueted-figure--or

by——whieh—the-~-price——of-~aueh——articie—ig-settied-so-ns-to
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preelude-unrestrictua-competitions to. viglate_any__provision
af [section & or 3]."

Section 18« Section 30-14-222, MCAy is amended to
raad:

"30-14-222. Injunctions -- damages -- production of
evideyrcee $1¥ Any persons §if injured therebys or the
attorney general may wmaintain an action to enjoin a
continuance of an act in violation of 30-14-205 through
30-14-218 and for the recovery of damages as_.provided_ _in
Lsection._10]s #Ff——in-——such-action-the-court-Ffinds—thac—the
defendant-is-vioiating-or-has-violated-any-of-the-provisions
of—-—3f-14=2085~~through——38~14~2 18y~ e~~shatd--—enjotn—~—the
defendant-from-a-econtinnance-thereofs—fr-is-not-necessary-to
alteqge-or-prove-actuat-danages-to-the-plainteffy

f2y~=in———addition-~~to——sueh——injonetiver-petiefy-—the
plaint i FF~da—entitied-to—recover-from-~the-~defendont--three
times- ehe—amoont-of-aetudi-damoges-sasteineds

£33-—A-—defendant--én-—an~-anetion--drought--under-—this
section-may-he-requited—to-testify-onder—the—-Montens--Rutes
of-Eivii-Procedurev—in-addition-ché-pooks-and-recorda~-af-any
such-defendant-may-be—brought-tnto-caupre—and-introdueced-+nte
avideace——by-—refarences~~Ne——information-ss-ebtained-nay-pe
nsed-sgeainst—the-defendant-ss--a--basis~~for--a--misdencanecr
prasecation-———under---38-14=285-~~through~~=-38-14~2i8———and

38-24=2 24"
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NEW_SECTION. Section 19« Severabilitye If a part of
this act is invalidy all valid parts that are severable from
the iavalid part remaln in effects If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect In all valid applications that are severable from
tha invalid applications.

MEM_SECILION. Section 20,  Effective dates This act is
effective on passage and approvale

-End-
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