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~~- BILL NOo _1gt:?_ 
INTRODUCED BY _t/1Ee __ f3... o.,., o· ~-----·--

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH SCHEDULES 

FOR THE TAX INCENTIVE FOR THE PRODUCTION OF GASOHOL; TO 

PROVIDE FOR LICENSING OF ANO REPORTING BY ALCOHOL 

OISTRI8UTDRS; TO RESCIND THE SUSPENSION PROVISION; AMENDING 

SECTIO.~ 15-70-204• MCA; REPEALING SECTION 3• CHAPTER 576• 

LAWS OF 1979; ANO PROVIDINb AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~-1~tllUHa Section 1. Short t i t:l e. [Sections 1 

through 13] may be cited as the •Gasohol Tax Incentive and 

Admlnistratio~ ~ct of 1963•. 

~~W-S~tllQHa Section 2. Purpose. fhe purpose of 

[sections 1 through 13] is to establish schedules for the 

tax incentive for the production of gasohol and to provide 

for the proper administration and enforcement of the tax 

incentiv~. The schedules for the tax Incentive are designed 

to stl.ilulate the developllu~nt of alcohol fuel production in 

Montana while limiting the cost to the state of the tax 

incentive to amounts that are reasonable in relation to the 

high~at revenue needs of Montana. 

~~W-S~tiiO~a Section 3. Definitions. As used in 

(sections 1 through 13]• the definitions in 15-70-201 and 
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the following definitions apply: 

(1) •Alcohol di strtbutor• 

the purpose of making gasohol: 

aeans 
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any person •ho. for 

(a) engages In the business of producing alcohol for 

sale, use, or distribution in this state; or 

(b) l•ports alcohol for sale, use, or distribution in 

this state. 

(Z) •Department• •eans the department of revenue. 

(3) •Gasohol dealer• •eans any person who blends 

alcohol with qasoline to produce gasohol for sale. use. or 

di str1 but ion in th-is state. 

H~W-SftliQHa Section 4• License of alcohol 

distributors. Every alcohol distributor• prior to doing 

business. shall file with the depart•ent an application for 

a license, using forms prescribed and furnished by the 

department and setting forth such infor.ation as may be 

requested by the departlftEint. Upon approval of the 

application• the department shall Issue the distributor a 

nonaso;ignable 1 i cense that continues in force until 

surrendered or canceled. 

~EW-SftllD~a Section 5. Distributor•s state•ent. Each 

alcohol distributor shallt not later than the 25th day of 

each calendar month• render to the depart•ent a stateaent, 

signed by him• that includes the following: 

(1) the number of gallons of alcohol manufactured or 

-2- I N T R 0 D U C E D B I L L 
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impor~ed by the distributor during the preceding calendar 

•onthf 

(2) t~e name of each gasohol dealer to whom he sold 

alcohol and the number of gallons sold to each dealer; 

(3) a declara~ion, by each gasohol dealer, of the 

a~unts o~ IMported alcohol sold; and 

(4) such other lnforaatlon as the departeent May 

reasonably require to adalnister the tax laws of this state. 

~~Y-1£tiiQ~& Section 6• Recordkeeplng require•ents. 

The records of each alcohol distributor •ust be kept for a 

period of not •ore than 3 years and •ust Include receipts• 

invoices, and such other lnfor•atlon as the depart•eRt •ay 

require. 

~EW_SEtiiU~ Section 7• Exaalnatlon of records. The 

depart•ent or its authorized representative •ay exaaine the 

books, paperst records, and equip.ant of any ~lcohol 

distributor. 

~EII..S~Wlllla Sect I on B. Pay...,nt of tax licensed 

gasotlne distribUtors. (1) Any person licensed as a gasoline 

dl strl butor who repo·rts anct pays the gasohol tax pursuant to 

15-7D-204t IMports alcohol, or purchases alcohol l~orted by 

a Montana alcohol distributor shall pay tax at the 

nonavlatfon gasoline tax rate on each gallon of •otor fuel 

prod~t into which the l•ported alcohol Is •ixed. 

(2) Any alcohol dlstrlbotor wlli> 111ports alcohol for 
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the ~Jroose of producing a ~tor fuel product shall notify 

the qasohol dealer that the •otor fuel product is taxed at 

the nonavlation gasoline tax rate. 

(3) Any mixture of i•ported alcohol with alcohol 

produced in this state fro• agrlcultur~l products produced 

In this state results in taxation of the entire •ixture at 

the n~naviation gasoline tax rate. 

~~..S~tilU~ Section 9. Refund authorized. Any 

gasohol dealer who purchases and uses gasoline on which the 

Montana gasoline tax has been paid to produce gasohol and 

who Is not licensed as a gasoline distributor is entitled to 

a refund. computed as allowed in [section 11]• of tax paid 

on gasoline used to produce gasohol if the alcohol used to 

make the gasohol is distilled in the state froM aqricultural 

products produced in this state. 

~EY-SEtil~ section 10. Denaturing alcohol -- refund 

authorized. Any alcohol distributor who. for the purpose of 

denaturinq alcohol, purchases gasoline on which the Hontana 

gasoline tax has been paid is entitled to a refund, computed 

as allowed in (section 11], of tax paid on the gasoline 

used. 

~EW-SEtxiD~ Section 11• Refund •chedule. The refund 

allowable under: 

(1) (section 9] is the difference between th~ a•ount 

of tax paid for gasoline used to produce gasohol and the 

-.r,-
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a.aunt of tax payable on the number of gallons of gasohol 

produced as deter•ined by the gasohol tax rate; 

(2) [section 10] Is the aeount of gasoline tax paid on 

gasoline used for denaturing of alcohol. 

~~W-S~tilDM& Section 12o Application for refund. (1) 

The claimant shall apply for refund by signed state•enty on 

a form furnished by the departMent, acco•panied by the 

origin~l bul~ delivery Invoice or lnYoices issued to the 

claimant at the ti•e of purchase and delivery9 showing total 

gallons of gasoline purchased. 

(2) Application for refunds •ust be filed with the 

depart•ent not later than the 25th day of the calendar •onth 

following the month for which the clala Is being •adeo 

~~W-S~tllD~& Section 13• Penalty for failure to file. 

Any alcOhol distributor who fails to obtain a license under 

(section 41 or to file the state~nts required by (section 

51 in the manner or within the tl•e provided In (section 5] 

or who makes any f~lse state•ent Is guilty of a •lsde•eanor 

and uoon conviction ~nust be fined not 11ore than $1,000 or 

impri~oned in the county jail for not more than 6 •onths• or 

both. 

Section 1~· Section 15-10-20~. ~tA, Is a•ended to 

read: 

•t~-70-Z04. Gasoline license tax-- rate. (1) Every 

distributor shall pay to the department of revenue a license 
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tax for the privilege of engaging in and carrying on 

business In this state In an a•ount equal to 1 cen~ for each 

gallon of aviation qaso1ine. whfch shall ba allocated to the 

depart•ent of commerce as provided by 67-1-301• as aaended, 

and 8 cents for each gallon of all other gasoline 

distributed by him within the state and upon which the 

gasoline license tax has not been paid by an~ other 

dfstrfbutor. 

{2) Gasoline e~ported or sold for export out of the 

st. at: a shall not be Included in the .-asure of the 

distributor•s license tax. 

(3) &asehet-shett-be-s~&jee~-~e-9Sset+ne-++eeRee-~exes 

~x~egt_as_p~g~lded_i~ubS~tlng_~~b~ball-b&~ 

in accordance with the following schedule: 

(a) beginning April 1. l979t gasohol shall be taxed at 

the rate of ~ I cents per gallon l&~P-tb&-LAt&--Af-~ 

fg~_uaua~la~nn_gaagllue; 

(b) beginning April 1, 1985• gasohol shall be taxed at 

the rate of 't !i cents per ga 11 on l&:UO..tlliiD-:t.llll..LiltL-af~u 

fg~_uaua~latina_ga~ailne; 

(c) beginning April 1, 1987t gasohol shall be taxed at 

the rate of 6 l cents per gallon 11lliLtbilll.-tbLr.AtL-llf..~ 

for._uQua~latlou-aa~ollue~-~~nd 

Ldl--begluuiug_Ap~ll-l1-l2A2£-Qa~l-Abill~-ta¥&d-il:t. 

tbe-~ame-~ate_a~-nnna~latlua_ga~oliue· 
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(~) ~~--e~--eny-~+.a-~he-~a~e•+"•-•~eeftse-~ew-+e-•ow~r 

~hen-~he-e~~en~-e~~++ea~e-~ex-eft-98Seho••--~h•--••wer--~•~ 

re~e-~he++-he-e~o~ted-~er-gesoho+• lb&-a~adula_Q[_tax rates 

~~nXidBd_fpt_io_~U~~tiOD-!ll shall ~Qlflsd in rsspggse 

~o-•a~kat-,nodl~!ooa_a&-follow~ 

Lal--lf-_fot-anx-4-~as~utixa_,altndar oui•t••A-aod!Qg 

on_ot-~efota_S£otam~ct-lOa_liA~t~-n4ll~Rf_gaiObpl sg!d 

'nmocl~e-B&_QL_moce_~ut-le~_tb.a_tll_ot the to••J o4lluua 

of __ nonax!atlon __ ga~lio&--and-OG~obol~&-1bc rat• gf tax 

fp~_ga~obnl-~ball_~c-~-~~DtS-Pct_OAlloo-1~1-tban tbe ~ 

gf__taa __ fot--nonaxlatlnD--P~PJio•• effectlKC-b-aloning tbc 

~'PDd-~alcogat_quatt2t-af11L--tbC--4-~onsacutixc ca!end.c 

ouattet~--dut!no_wbl~b-t~_galloo• of-na~pbpl 101d co.prjs•d 

Bl-oc_coca_but--le~s--tbBD--ll&--nf-_tbo __ ~ gallons gf 

oonaxlatloo_gaiol!DB-and-Oasobol sgld. 

lbl--lf __ fQL-aQJ-Z-kQOSecUtive ca)eodar quart.rs ending 

gg_gc_oefote-S•gtcmbeL-lOa-li16&-tbc_GA}lgos of ~1-aA!A 

~•Ptl~B-11&-Dt-mote-but-lesA-than 1a1 of tbe tAtal- o•Jlgps 

Of--DDDDX!AtiAD--nD~ioC--Dod ggsgbpl spld&-tb• rate ut-t.K 
fnt_g&~Obnl-sball_~_J~aots_gcr gallOD-lass than tb& rate 

Af--laX--fA£--DQQA~laLlaD--UAJalinea effectlye bagianlog the 

se~od~alendat-nuattc£_aftcc_ tbc z~se~ calendar 

guattets __ dutloo-Wbi~b-tb:-DallnnA-Pf ggsgbgl_spld cgegrlscd 

111-A~-DntA-but-le~A--tbaD--lB&--Rf__tb&__tptal__gallAoA __ gL 
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L~l--lf __ foc_an¥-Z-coa~~utlxc-~alea4ac_quactlt1-audlno 

gg_g~_befg~e-Seo~IDbat_lU&-liBa&-tbB-QA~-Af-~qbpl_~ 

couoti~e-la;_gt_wate_af-tbe--total--Aalluoa__gf _ _g~latlan 

uasaliae_aad_gasabal_~gld£_tbe_~ate-of_tax_fot-D~obo~ball 

be __ tbe __ same __ ta~e--a~-tbe __ ta~_-fo[_Qooaxlatlao~nliue£ 

effe,tixe_~auloolno-tbe-~e,aad_~laodaL-guattet-aftcL-tbe __ , 

causecutlxe __ guaLteL~--duclag_~lcb--~be_gallP~Qf_g~Dbol 

~ala __ cama~i~ed--lUl--At--mote __ gf __ tbe--total _ _ga!lnna---oL 

aooaxlatlAA-AD~nl!ae_aod_gasobcl-snlda 

idl __ facb __ qua£~et1--tbe_-deoattmeot-_sball_camgutc_tbe 

sba~e-of_tbe-total_oaoaxiatlAO_oasalloe-aad __ ga~obAl~et 

tbat_l~-~egteaeotcd-bx_gasobal£-D~tdlng_tA-tUc-iofotmat!on 

'Aotaloed_lD-AD~AllDB-di~t!~U~!-Le~LD~-DDd-LeQU&St~-fot 

tefuad~--f~om__gasob9l __ qealB£l--fat __ tb&-u~a_nf_p~olloe-to 

atodU~&-oasAbola• 

~tW_SftilU~a Section 15· Repealer. Section 3• Chapter 

576• laws of 1979• ls repealed. 

~fW_Sftil~a Section 16. Codification instruction. 

Sections 1 through 13 are intended to be codified as an 

lnt~gral part of Title 15 9 chapter 70• and the provisions of 

Title 15, chapter 70, part 1• apply to sections 1 through 

13. 

~fW_SftllCHa Section 17• Effective date. This act is 

effective July 1, 1983. 

-End-
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STATE OF MONTANA 
REQUEST NO. 

427-83 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received February 16, , 19 _.§1_, there is hereby submitted a Fiscal Note 
for. House Bill 780 pursuant to Chapter 53, Laws of Montana, 1965- Thirtv·Ninth Legislative Assembly. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 780 establishes schedules for tax incentives for the production of gasohol; 
provides for licensing of and reporting by alcohol distributors; rescinds the suspension 
provision; and provides an effective date. 

ASSUMPTIONS: 

1) Total gasoline and gasohol consumption - 430,000,000 gallons. 
2) Alcohol subsidy - 8% consUmption @ 7¢/gallon = $2,408,000; 11% consumption @ 

5¢/gallon = $2,365,000; 18% consumption@ 3¢/gallon = $2,322,000. 
3) Gasoline tax rate - 9¢/gallon. 
4) Current and proposed law gasohol tax rate - 2¢/gallon. 
5) No effect on gasohol tax revenues during the biennium. 

FISCAL IMPACT: 

There should be no change in the revenues collected from the gasoline license tax on 
gasohol during the biennium. At an 8% rate of gasohol consumption, the 7 cent per 
gallon subsidy would amount to approximately $2.4 million yearly. 

FISCAL NOTE 17:0/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: "2.... - L. 1 - ~ ] 
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Approved by committee 

on Taxation 

~ BILL NO. 7E~ 
INTRODUCED BY _1/o.!f/=. ~· CL.a. ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH SCHEDULES 

FOR THE TAX INCENTIVE FOR THE PRODUCTION OF GASOHOL; TO 

PROVIDE FOR LICENSING OF AND REPORTING BY ALCOHOL 

DISTRIBUTORS; TO RESCIND THE SUSPENSION PROVISION; AMENDING 

SECTION 15-lD-ZOit• MCA; REPEALING SECTION 3• CHAPTER 576• 

LAWS OF 1919; AND PROVJDINb AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~M-S~tllU~a Section 1. Short title. (Sections l 

through ll] •ay be ci~ed as the •Gasohol Tax Incentive and 

Ad•lnistratlon Act of 1983•. 

~kW-S~tll~a Section z. Purpose. The purpose of 

[sections 1 through 13) is to establish schedules for the 

tax incentive for the production of gasohol and to provide 

for the proper ad•inistration and anforce•ent of the tax 

incentive. The schedules for the tax incentive are designed 

to stl-lulate the developaent of alcohol f1.,1el production In 

Hontan~ while ll•ltlng tha cost to the state of the tax 

inc~ntive to a•ounts that are reasonable In relation to the 

highwat revenue needs of Hontana. 

~fW_S~tllU~a section 3. Definitions. As used in 

(sections l through 13)t the definitions in 15-70-ZOl and 
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the following definitions apply: 

(1) •Alcohol distributor• 

the purpose of •aking gasohol: 

•ans 

LC 0691/01 

any person who• for 

(a) engages in the business of producing alcohol for 

sale, use, or distribution In this state; or 

(bJ laports alcohol for sale, usa, or distribution In 

this state. 

CZJ •oepart•ent• .. ans the depart••nt of r•v•nue. 

(3J •Gasohol dealer• ••ans anr person who blends 

alcohol with gasoline to produce gasohol for sale, use, or 

distribution In this state. 

~~M-~tll~a Section Ito License of alcohol 

distributors. Every alcohol distributor, prior to doing 

business, shall file with the dapart.ent an application for 

a license, using for•s prescribed and furnished by the 

depart•ent and setting forth such inforaation as •ay be 

requested by the depart•ent. Upon approval of the 

application, ~he depart•ent sh•11 Issue the distributor a 

nonas--; i gnable license that continues in force until 

surrendered or canceled. 

~fW_SftllC~a Section 5. Distributor's stateaent. Each 

alcohol distributor shall, not later than the 25th day of 

each calendar •onthw render to the depart•ent a state.ant, 

signed by hi•• that includes the following: 

(1) ~he number of gallons of alcohol •anufac~ured or 

SECOND READING 
-2- Hb leD 
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i•ported by the distributor during the preceding calendar 

.onth; 

(Z) the naae of each gasohol dealer to who• he sold 

alcohol and the nuMber of gallons sold to each dealer; 

(3) a declaration, by each gasohol dealer, of the 

aMOunts of IMported alcohol sold; and 

r•) such other infor .. tfon as the depart•ent •ay 

reasonably require to ad•lnfster the tax laws of this state. 

~fK-SEtll~~& Section 6. Recordkeeping requfre•ents. 

The records of each alcohol distributor aust be kept for a 

period of not •ore than 3 years and .ust Include receipts• 

Jnvoices, and such other lnfor•atlon as the depart•ent •ay 

require. 

~EM-SEtllDHa Section 7. Exaaination of records. The 

depart•ent or its authorized representative aay exa.ine the 

bookst papers, records, and equi~n~ of any alcohol 

dls~ributor. 

!EM_SEtllQHa Section 8a Payaent of tax 11 censed 

gasoline distributors. (1, Any person licensed as a gasoline 

dis~rlbutor who reports and pays the gasohol tax pursuant to 

15-1o-Z04• IMPorts alcohol, or purchases alcohol l~orted by 

a Montana alcohol distributor shall par tax at the 

nonavlation gasoline tax rate on each gallon of aotor fuel 

product into which the l~orted alcohol Is •lxed. 

!21 Any alcohol distributor who !•ports alcohol for 
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the purpose of producing a .utor fuel product shall notify 

the gasohol dealer that the MOtor fuel product is taxed at 

the non~vlation gasoline tax rate. 

f3t Any ~ixture of i•ported alcohol with alcohol 

produced in this state fro• agricultural products produced 

In this state results in taxation of the entire •ixture 

the nonaviation gasoline tax rate. 

!fM-SftilU6& Section 9. Refund authorized. 

at 

Any 

gasohol dealer who purchases and uses gasoline on which the 

Montana gasoline tax has bean paid to prOduce gasohol and 

who Is not licensed as a gasoline distributor is entitled to 

a refund• co.puted as allowed in (section 11]• of t•x paid 

on gasoline used to produce gasohol if the alcohol used to 

make the gasohol Is distilled in the state fro• agricultural 

products produced In this state. 

~EH-SftilDM. Section lOa Denaturing alcohol -- refund 

authorized. Any alcohol distributor who• for the purpose of 

denaturing alcohol 9 purchases gasoline on which the Montana 

gasoline tax has been paid Is entitled to a refund, co•puted 

as allowed fn (section 11] 9 of tax paid on the gasoline 

used. 

~EM-SEtilDaa Section 11• Refund schedule. The refund 

allowable under; 

{ll (section 9] is the difference between the aaount 

of t8X paid for gasoline used to produce gasohol and the 

-~-
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a~unt of t•x payable on the nu.ber of gallons of gasohol 

produced as deter•ined by the gasohol tax rate; 

121 (section 10} Is the a.ount of gasoline tax paid on 

gasoline used for denaturing of alcohol. 

HEW-1EtilOK& Section 12o Application for refund. Ill 

T~e clal•ant s~all apply for refund by signed stateeent• on 

a for• furnished by the depart .. nt, accoep.nied by the 

original bulk delivery invoice or Invoices Issued to the 

claiaant at the ti•e of purchase and deliverr• showing total 

gallons of gasoline purchased. 

(2) Application for refunds eust be filed with the 

depart•ent not later than the 2~th day of the calend~ •onth 

following the •onth for which the clal• Is being ••de. 

~tM-lttilOKa Section 13• Penalty for failure to file. 

Any alcohol distributor who fails to obtain a license under 

(section ~1 or to file the state.ents required by (section 

5] In the •anner or within the ti .. provided In (section 5) 

or who makes any false state•ent is guilty of a •isde•eanor 

and upon conviction •ust be fined not •ore than S1tOOO or 

lmpri~oned In the county jail for not more than 6 .anthsw or 

both. 

section 1~. Section 15-7G-l~w MCAt Is a .. nded to 

read.: 

•15-70-ZO~. Gasoline license tax-- rate. (1) Every 

distributor shall pay to tha depart•ent of revenue a license 
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ta~ for the privilege of engaging in and carrying on 

business In this state in an aaount equal to 1 cent for each 

gallon of aviation gasoline• which shall be allocated to the 

depart•ent of co~erce as provided by 67-1-301• aa a.ended• 

and 8 cents for each gallon of all other gasoline 

distributed by him within the state and upon ~len the 

gasoline license tax has not been paid by •ny other 

dtstrfbutor. 

CZ) Gasoline exported or sold for axpor~ out o~ the 

sta'te shall not be Included In the aeasure of the 

distributor•s license tax. 

C3J 6•~+-she+t-be-sae;ee~e-..,.++fte-t+e~..-•--•• 

bc.ept_ar._puddll.d...lO-:Wila&U.i~~lulJ be taxed 

in accordance w•th the following schedule& 

Cal beginning April 1• 1979• gasohol sha11 be taxed at 

tha rate of e I cents per gallon Jess then th• rata_ gf t•• 
fp~_agoa~litlan-gA&glloe; 

(b) beginning April 1• 1985• gasohol snail be taxed at 

the rate of~ ~cents per gallon la•• than the r•t• gf t&K 

fo~_oooa~latLPo_ga~nlioe; 

(c) beginning Aprit lw 1987• gasohol shatl be taxed at 

the rote of 6 .l cents per gallon luL~iiD the t.UL-'IL-t.ll& 

fpc_a~oa¥latioo_ga~olla!!A-a0d 

Ldl--bBginniDP-APL1l...l£...l~_ga~l_ab4ll_ba ta¥Ad at 

tbe-~aDB-~at~a~_aaaa¥iatlao_ga&RLioa• 
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t•J ~•--e~--efty-~+ .. -~he-98~e~+n.-+•een••-~•-+•-+owe~ 

~~eft-~he-e~P~eft~-ep~++ee~-~e•-eft-98•eh~.--~fte--+ewer--~ .. 

Pa~e-,he+~-be-ade~~ed-fer-gesefte+• Ib• schgduJo pf ta¥ rates 

$1CUI:idad-f&u:-lo~tl~UAD..J..U_shal 1 bf 8Qd l f i ed to ras,pgnse 

tg_~ket-,audltlans_a5-follQMiJ 

Lill--lf__fQL-aQ¥-Z-~n68CUtl~'A)agdar quart•[~8QQLgg 

gg_gc_befg[A-Sapte•~-lDa-121i&-tbl gallops at_gasgbg! sp!d 

!.".OIIpdu_JI_Il!:_IIQ[Lbut-l.&.uJ.baa..J.U pf tb• t,gul Pilllalls 

af--DDDAK1A~OD-_Q4SQ!in8--4Qd~ol soJa, the rate gf taw 

fQL.QaliAbol-ibilLbe_!i..C.~-li~J.gg_}au tbag tiM! <aU 

gf__taa__fQC--DGaaKLatiao_~plloas effective beqlnqlog the 

Ae~aod-~al•DGat-GUaLt.L-4fteL- ih• 2 -£001~U,Iye calspdar 

qua~:tmcll--dudng_wbl~-tbe_pallegs pt-na~RbQl spld cpwp[ifi•d 

Jl_g,_eQce_but-_le~tbaa __ ~l__of_-tbe tAt.•! gal!gns Rf 

DGDi1Xlilt.!og_ga$Ql~and gasQbgl •ald. 

1b1--lf __ fOL_~D¥-Z-~&eVll¥&-C•l•ndar quartera epdipg 

QQ_Q[_befelA-Seateabec-l0&-1!1•1-tbe-Pilllena of pa$Qhpl sold 

~eQ[Ue..1U..AL-I!OI:e..bJit.-lu5-tban I e:t pf tb'l tpUJ p§JI AQI 

gf__aouawlatlao__gaSDlio&--Aad gasohol 50'~· the rat• ~ 

fu_Qi.:iGtml-malLtuLJ.-CillltLIM' gaJJgq teas than •tw r•t• 

.a.f_UL.iac-Oilll9~J..ao_guol f. •• effac.1;1 w• begtno 1 qg t;be 

.Ur;aad~ale.oda:C-QUHUC-Jifb:L t,hg 2 CQO$e,yt,l y• cal epd•r 

QUACte£S--dUI:ioO-wb!,b_t.be_pa1laaa-Pf ga•obAL-anld cnepci••d 

llJ_Q[_ep[Lbut-leu.,_tbilD..-11.1'. of t.IIL...tat.AL p§llQOI-Rf 

DPOiiXlatlgg_ga:ulllD..-.nd~ 
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t~l--lf __ fQL_an~Z-~nDI~Yt.i~-~illeada~-QMilct&CS-.nd!DP 

no_n~-bata~a-SeotaabeC-lQA-l~las_tbe gal!pgs_pf-PASQbQ~ 

~811Ci~e-l§l_g~-.O~t-Of_tbe __ tnt.ill__gal1An~-Df--D~i§t!OD 

oasolloe_aod-llilsabal_snld1-tbe-LatLAf_tax_tg£~bQL_sbAll 

be __ tfie __ ~ame__~:ate _ _a~_tbe __ til&-_fe~_oaoax!at!on_ga§AllnaL 

effeLti¥e-bcglooiog_tbe_seLnnd-~lsoda~:-quact.ec_aft.ec_t.bt--Z 

LDDS£Luti¥e __ quactec~-duc!og __ ~--tbe_gallnna-Rf-lliiAQbnl 

~id __ ,Qepl:lsed--lBI--nc _ _ae~:e _ _at__tbe__tQtal_ gallons of 

oaoa¥!atlnn-UilsAl!oa_aod_gasobal-anlda 

Ldl--f•Ln--quactel:1 __ t.be_-deoacteaat.__lba1l-'PeRUte-tbe 

sbace_nf-tbe-tnt.al_DPOil~!ilt.!gg_~!AL§Dd--PAfinbnl aarket 

tbat...i~UQI:Utmt8d~il.5.Dbel.L.il~OO-ta-tbe..!ofgcut.l.on 

~ataiaea_!o_gaaA1ine-dlstc!Ru1PI:A!-L&t.ucns aAd_u~tA-!oL 

~llfu!!d.s.__f[DIIL-D<~J.ObOl--deal~L.-{Q[--t.bLWaLof-llil.5.Pl!.o&._ta 

Q[QdULLQaSabola• 

~~W-SEtiletia Section 15. Repealer. Section 3, Chapter 

576, laws of 1979, Js repealed. 

~fW-SftllD~a Section l6o Codification instruction. 

Sections 1 through 13 are Intended to be codified as an 

integral part of TitJe 15 9 chapter TOt and the provisions of 

Title 15, chapter 70, part 1, apply to sections 1 through 

1]. 

!fW_SfCIIDUa Section 17. Effective date. This act is 

effective July lt 1983· 

-End-
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~ BILL NOo _2Et?_ 
INTAOD~CEO BY _1/g_J?./=: ~· 0, <\' D• ='+ 

A BILL FOR AN ACT ENTITLEDt •AN ACT TO ESTABLISH SCHEDULES 

FOR THE TAX INCENTIVE FOR THE PROOUCTIDN OF GASOHOL; TO 

PROVIDE FOR LICENSING OF AND REPORTING BY ALCOHOL 

DISTJI.ISUTORS; TO RESCIND THE SUSPENSION PROVISION; AMENDING 

SECTIO~ l5-7G-2D'>• HCA; REPEALING SECTION 3• CHAPTER 576• 

LAWS OF 1979; AND PROVIOIN~ AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEG.SLATURE OF THE STATE OF MONTANA: 

~~~-S~tllUHa Section 1. Short title. [Sections 

through 13) •ay be cited as the •Gasohol Tax Incentive and 

Ad•lnlstratlon Act of 1963•. 

~~~-S~tllURa Section 2. Purpose. The purpose of 

(sections 1 through 13] is to establish schedules for the 

tax Incentive for the production of gasohol and to provide 

for th9 proper administration and enforce•ent of the taK 

Incentive. The schedules for the tax incentive are designed 

to stl~ulate the development of alcohol fuel production In 

Montand while 11~1ting the cost to the state of the tax 

incentive to aMounts that are reasonabl~ In relation to the 

hi ghwa·f revenue needs of Montana. 

~E~-SEtllD~£ Section 3. Definitions. AS used in 

[sections 1 through 13]9 the definitions in 15-70-201 and 
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the following definitions apply: 

(11 •Alcohol distributor• 

the purpose of eaklng gasohol: 

~~eans 

LC 0691/01 

any person whoe for 

(a) engages In the business of producing alcohol for 

sale, use, or distribution In this state; or 

(b) ieports alcohol for sal•• use. or dlatrlbutlon In 

this state. 

(2t •Depart .. nt• ••ans the depart .. nt of revenue. 

(3) •Gasohol dealer• .. ans any ~son ~ho blends 

alcohol with gasoline to produce gasohol for salet use, or 

distribution In this state. 

H~~-~Uia Section '>• License of alcohol 

distributors. Every alcohol distributor• prior to doing 

business. shall file with the depart .. nt an application for 

a license, using for•s prescribed and furnished by the 

depart•ent and setting forth such infor.ation as •ay be 

requested by the depart•ent. Upon approval of the 

application, the depart•ent shall Issue the distributor a 

nonas""lgnable 1 icense that continues in force until 

surrendered or canceled. 

llloii-SEtilUH.a Section 5. Distributor's state .. nt. Each 

alcohol dfs~ributor shall, not later than the 25th day of 

each calendar aonth. render to the depart.ant a state .. nt• 

signed by him• that Includes the following: 

Cl) the number of gallons of alcohol •anufactured or 

-2-
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l•ported by the distributor during the preceding calendar 

•onth; 

(2) the na .. of each gasohol dealer to who• he sold 

alcohol and the nuMber of gallons sold ~o each dealera 

(3) a declar•tlono by each gasohol dealero of the 

aMOUnts of laported alcohol soldt and 

C~l such other lnfor .. tlon as the depart .. nt aay 

reasonably require to ad•lnlster the tax lava of this state. 

MfW-SftllQia Section 6o Recordkeeplng requ i re .. nt: s. 

The records o~ each alcohol distributor .ust be kept for a 

period of not aore than 3 rears and •ust Include receipts. 

invoices, and such othar lnfor•atlon as the departaent •ay 

require. 

MfM_SEtllQia Section 1. Exaalnatlon of records. The 

depart••nt or Its authorized representative .. , ex .. fne ~he 

books• papers, records, and equi~nt of .ny alcohol 

distributor• 

!EM-SftllUBa Section a. Pay .. nt of tax 1 fcensed 

gasoline distributors. (1) Any person licensed as a gasoline 

distributor who reports and pays the gasohol tax pursuant to 

15-To-zo~. laparts alcoholo or purchases alcohol laparted by 

a Montana alcohol distributor shall pay tax at the 

nonaviation gasolln• tax rate on each gallon of ~tor fuel 

product into which the i.ported alcohol is •ixed. 

(2) Any alcohol distributor who laports alcohol for 

-3-
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the purpose of productng a .a~or fuel product shall notify 

the qasohol dealer ~hat the .ator fuel product is taxed at 

the nonavlation gasoline tax rate. 

(3J Any •ixture of i•ported alcohol with alcohol 

produced in this state fro• agricultural products produced 

In thts state results in taxation of the entire •ixture at 

the nonavfation gasolln• tax rate. 

~~¥-Sftl!Q«a Section 9. Refund authorized. Any 

gasohol dealer who purchases and uses gasoline on which the 

Montana gasoline tax has bean paid to produce gasohol and 

who is not llcen5ed as a gasoline dlstribu~or is entitled to 

a refundo co•puted as allowed In {section 11]• of tax paid 

on gasoline used "to produce ga-.. ohol if the alcohol used to 

make the gasohol Is distilled in the state fro• agricultural 

products produced in this state• 

~fM-SE,IlaMa Section 10o Denaturing alcohol -- refund 

authorized• Any alcohol distributor who, for the purpose of 

denaturlnq alcohol, purchases gasoline on which the Montana 

gasoline tax has been paid Is entitled to a refund, c~puted 

as allowed In {section 11)• of tax paid on the gasoline 

used. 

~EM-SftllQKa Section 1lo Refund schedule• The refund 

allowable undert 

(11 [section 9] is the difference between the aaount 

of tax paid for gasoline used to prOduce gasohol and the 

-~-
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a.ount of t•x payable on the nuMber of gallons of gasohol 

produced as deter•lned bJ the gasohol tax rate; 

(21 (section 10] Is the a110unt of gasoline t•x paid on 

gasoline used for oenaturlng of alcohol. 

llf!Lntl.llllb Section 12. Application for refund. Ul 

The claiaant shall apply for refund by signed stat ... nto Oft 

a forw furnished by the dapart .. nt. acco.panied by t~ 

ori~lnal bulk delivery Invoice~ Invoice& Issued to t_. 
clal .. nt at the tl•e of purchase and dallweryo shoNing total 

gallons of gasoline purchasPdo 

(21 Application fot refunds •ust be filed with c~ 

depart•ent not later t~3n the 25th day of the calendar eonth 

foiiDNing the •onth for Nhich the clal• Is being •adeo 

!fM-Sftillllb section llo Penalty for failure to flleo 

Any alcohol distributor who falls to obtain a license under 

(section It] or to file the state.ants required by (secclon 

5] In the •anner or within the tlae provided In (section •J 

or ~o •akes any false stateMent is guilty of a •lsde .. anor 

and upon conviction •ust be fined not •ore than SltOOO or 

iMpri~oned in the county jail for not aore than 6 .anthSt or 

both. 

Sect1on 1~. Section 15-7G-2~, MCAt is a .. nded to 

read: 

•1~-70-20~. Gasoline license tax-- rate. (1) Every 

distributor shall pay to ~he depart.ent of revenue a license 
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tax for the privilege of engaging In and carrying on 

bu&lness In this state In an a.ount equal to 1 cent for each 

gallon of aviation gasollneo Nhlch shall be allocated to the 

dapart .. nt of co ... rca as provided by 67-l-30lo as 

and 8 cents for each gallaft of all o~her 

distributed by hie witnln the state and upon 

gasoline license tax has not been paid by 

distributor. 

... nded. 

gasoline 

Nhlch the 

any other 

(ZJ Gasoline exported or sold for export out of the 

state shall not be Included In the eeasure of the 

dlstrlbutor•s license taK. 

(31 &e~~~-.. -s.e;~e ••••llfte-~+e~•• ••• .. 

E.M;~:oept_aa._p.tWlldad_lo_auUKt..lan '"'' gaN)hgt sbal) M +ayed 

in accordance with the following schedulet 

Cal beginning April lo 1979o gasohol shall be taxed at 

the rate of ~ I cents per gallon Jess thaD the rat• qf t•• 

fAC-DQO•Ki•~lgg_gaso!lpe; 

(b) beginning April 1• 1985o gasohol shall be taxed at 

the rate of~ 2 cents per gallon las& than the r•t• of &•• 
fac_ooo-.!Atlno_ga~Dliue; 

(c) beginning April l• 198To gasohol shall be taxed at 

the r~te of 6 l cents per gallon lcsa-tban the ~· of tax 

fDC-DQDIKi4~-VA~Dli0£~-4Dd 

ldl--b£g1DDiD~-'PLll-la-liAiL-g4&QbQl-aQ&Ll-ba tA••d At 

tb£-~1·1-CI~A-4~-DDDAKiltloD_gasgJjoeo 
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('I t•--.---•ftT-~• .. -~-.-sel+~••een..-~•--••-•ower 
~lle-he-e.....,llt:-epp+he....,_t:e,.-...-.. ...... ,...-~.,. __ .._ __ 

re~-•~•••-~--~~ed-for-geseft_.• The •ch•dyle gf tas ret•5 

p(QKJJI•s:LfaL.lo_au~ao-Lll aball be •Qdlfled In resqgna• 

~k•t cpndit;,looa •• fpllgws; 

Ln .. -1LfliL.alllf.-L~UKIIU¥L"•I•pdar qy•rt.,LdlllUDa 

GO-OLilafG£LSb~-lR&-lU*• ttm Oil)MI oe ge•pbpl sgld 

'-llelll:lU..ALIII:..-s~t:L.IwLltlu .. Uip lUi of tb• total atUpns 

Af--DDDAXlAtiaD- gasq)io.__.nd ga&qbpl splde the rat• gf tex 

bLPIAabaldllillLIHI-2..1:11DU..AMr gaJ!CM! Jus theA tM rats 

RL...tu __ faJ:......DAPaltlUJ..A~aU a•• Vfa!Gf.l•e .._, ... 1 DIJ tbe 

UCODd-s:.aludi:L-QUHbt i'fS•E She 2 CQJ)'Kvt I • sal apdv 

qyut.eca .. ..AJ!tilla..wllkb...tbL8aU oa• af guOilol aal d 'PIP• •ua 
ll..IIJ:_IQJ:I but: Jeu_f.b-lll-liL tl!!t uua IJ*""' qf 

aaoft1£ioo gasoJJn• ,., oaspbpl aald. 

.C.&al.-U-:faLau-Z coasecytln c•••ad•r gu.aU•'$ epdtpg 

liD .. ALDefou~•atu">eJ: 3lla .. Uifo&...tl!!t..gan "' of paapbpl "' d 

Uaatlse Ill pr Mle-bJii-laLtbaO Ill gf t;be &et•l gallM' 

.QL-aaxlat;fon gaSql 1M and Mapbpl &Qlde t;tpe rU• af-W 

fO.t-QIUbRJ.-Abftll Itt J C8Qll oer geJJoo lela tb.ln the rat;,• 

Af-tiL-fo.c:-DOO•YIM.i..oL-gUstllue etfactlye bqtpgtgq tM 

I.Ktmd-Cill~DnK-•fter t;he 2 cooaasyt,ln ,.,.,.,.r 

QUA.[f.t~a-.. IIUCi04-Wbi!;b .. f.l!!t_gA]Joaa of Ql•oaQl..•Aid cgeprl•ed 

ll& .. IIJ:..IliJ:LIIIIt:..leu.....t.ll-111 0( tl!!t t;pUJ... AIIIQQI gt 

DliDillfl U.loli..QAIDlllllWIIIII-GilUIIe.Lael..ll 
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L.:.J. __ lf__fOC .. il£1¥-l...'-llia&'-YlilUL.'-UIIIIIAL..III!ilneCL.II!ldl.DQ 

gg_g~_QafgLe-Saote•bac-l~!Ja• the gallons gf gasohol &old 

~~~~~itt-14&-A~-.a~t-Af-tb&....tota!__galleD~-Pf_-n~LAf.lAD 

liUilllWI .. ill.ll-lltllllbAl..aal.ll... .. tlle..u.ta..IIL.t:U-foc gasgMI •bAll 

llfl--~t--U•L..J:Atll--aL...tbll-tillf..-flll:..llliDuilf..l.llli..QUIIli.l1b 

llfft'-tiltll .. bf:gl!llliDQ-tbll-Hl:.liDd .. l:.illlewiU-41Li1LU.I:-.ilft.IIL.tbL...Z 

'-Anll'-ut~II--Qulna.~:&..-duLiag__~--tbii..QulllDI-et gasQbol 

llll11--'-011PC1Ud--l§l.._OJ:_ .. IQJ:II .. ..Of.._t;bll.._t;pt;il_ !JillliQs llf 

DllOil~litlOA .. gAIIllioll_.aii-GIIIQbol sqJd, 

L 11l-li.il;b.._lll!il.l:t.e.U-tba....J1811;u:t:lllllt-.lbll.l-""JJUU...tb& 

!.biLL oLttJa..t.etu .. AliDu.l.lltliiii .. IIUAliDII..iUIII--VUoblll ••• k •t 

tbilf.J.~CllpJ:UIIQtesLb¥...QiWlblll.&...iiS:~iag_tq the loforut! on 

~ot-alaed .. lD-liUAlloii .. !IJ.ItcJ.but~!..Letu£4a_aDd..~tl_fAJ: 

J:llfuoda.. .. fJ:aL_g;aaglllll._!lulu.L.-.fllc __ LIIil..JaL.AL.lluol..i.lle...tJ! 

gc2du.:.LQIIAbela• 

~~..Sii.'Il~a Section 15o Repealer. Section 3• Chapter 

576, Laws of 1979, Is repealed~ 

~EM .. SE,IlDKa Section 16• Codification Instruction. 

Sections 1 through 13 are intended to be codified as an 

integral part of Title 15, chapter 70• and the provisions of 

Title 15, chapter 10, part lt apply to sections 1 through 

13. 

~EM..SE,IlDH& Section 17• Effective date. Thla act Is 

effec~ive July 1, 1983. 

-End-
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April 8, 1983 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 780 be amended as follows: 

l. Title, line 5. 
Following: "THE PRODUCTION OF" 
Insert: "ALCOHOL TO BE BLENDED FOR" 

2.Title,line 8. 
Following: line 7 
Strike: "SECTION" 
Insert~ "SECTIONS" 
Following: "15-70-204" 
Insert: "AND 15-70-221" 

3. Page 1, line 13 .. 
Following: •through• 
Strike: "13" 
Insert: •tt• 
Following: •cited as the" 
Strike: "Gasohol" 
Insert: "Alcohol" 

4. Page 1, line 16. 
Following: •through" 
Strike: •13• 
Insert: "11" 

5. Page 1, line 17. 
Following: •production of• 
Insert: "alcohol to be blended for• 

6. Page 1, line 25. 
Following: "through" 
Strike: "lJ• 
Insert: •tt• 

7. Page 3, line 14. 
Following: ";" 
Insert; "and" 

8. Page 3, lines 5 and 6. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 

9. Page 3, line 10. 
Following: "distributor• 
Insert: •and gasohol dealers• 

10. Page 3, line 17. 
Following: "distributor" 
Insert: •or gasohol dealer• 

SENATE STANDING COMMITTEE REPORT 
Taxat~on - House Bill No. 780 
April 8, 1983 
Page 2 

11. Page 3, line 18 through page 4, line 15. 
Strike: sections 8 and 9 in their entirety 
Renumber: subsequent sections 

12. Page 4, line 18. 
Following: "alcohol" 
Insert: "distilled in Montana" 

13. Page 4, line 20. 
Following: •as allowed in" 
Strike: "[section 11]" 
Insert: "15-70-221" 

14. Page 4, line 22 through page 5, line 4. 
Strike: section 11 in its entirety 
Renumber: subsequent sections 

15. Page 5, line 5. 
Following: line 4 
Insert: "Section 9. Tax incentive for production of alcohol. 

(1) There is a tax incentive payable to alcohol distributors 
for distilling alcohol to be blended with gasoline for sale as 
gasohol provided the alcohol is distilled in Montana from 
Montana agricultural products. Payment shall be made by the 
department of revenue out of the amount collected under 
15-70-204. 

(2) Except as provided in subsection (3) the tax incentive 
on each gallon of alcohol distilled in accordance with 
subsection (1) is: 

(a) beginning July 1, 1983, 70 cents per gallon; 
(b) beginning April 1, 1985, 50 cents per gallon; 
(c) beginning April 1, 1986, 30 cents per gallon; and 
(d) beginning April l, 1989 and thereafter there is no tax 

incentive. 
(3) The incentive schedule provided for in subsection (a) 

shall be modified in response to market conditions as follows: 
(a) If for any 2 consecutive calendar quarters ending on 

or before September 30, 1984, the gallons of gasohol sold 
comprise 8' or more but less than 11' of the total gallons of 
nonaviation gasoline and gasohol sold, the tax incentive for 
alcohol shall be 50 cents per gallon effective beginning the 
second calendar quarter after the 2 consecutive calendar 
quarters during which the gallons of gasohol sold comprised 8% 
or more but less than 11% of the total gallons of nonaviation 
gasoline and gasohol sold. 

(b) If for any 2 consecutive calendar quarters ending on 
or before September 30, 1986, the gallons of gasohol sold 
comprise 11% or more but less than 18% of the total gallons of 
nonaviation gasoline and gasohol sold, the tax incentive for 
alcohol shall be 30 cents per gallon effective beginning the 
second calendar quarter after the 2 consecutive calendar 
quarters during which the gallons of gasohol sold comprised 11% 
or more but less than 18% of the total gallons of nonaviation 
gasoline and gasohol solde 
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(c) If for ·any 2 consecutive calendar quarters ending on 
or befo10e September 30, 1988, the gallons of gasohol sold 
comprise 18% or more of the total gallons of nonaviation 
gasoline and gasohol sold, the tax incentive for alcohol shall 
be eliminated effective begi;pning the second calendar quarter 
after the 2 consecutive quarters during which the gallons of 
gasohol sold comprised 18% or more of the total gallons of 
nonaviation gasoline and gasohol solda 

(d) Each quarter, the department shall compute the share . 
of the total nonaviation gasoline and gasohol market that ~s 
represented by gasohol, according to the information contained 
in gasoline d'istributors r returns •• 

Renumber: subsequent sections 

16. Page 5, line 5. 
Following: •Application for• 
Strike: •refund" 
Insert: •payment of tax incentive" 

17. Page 5, line 6. 
Following: "shall apply for" 
Strike: •refund" 
Insert: •payment of tax incentive• 

lB. Page 5, line B. 
Following: "ol'iginal" 
Strike: •bulk delivery invoice or• 
Insert: •production records and• 

19. Page 5, line 9, 
Following: line 8 
Strike: •claimant" 
Insert: •gasohol dealer• 
Following: •the time of• 
Strike~ •purchase• 
Insert: •sale• 

20. Page 5, line 10. 
Following: •gallons of" 
Strike: •gasoline purchased" 
Insert: •alcohol sold• 

21. Page 5, line 11, 
Followinq: "Application for• 
Strike: •refunds" 
Insert: •the payment of the tax incentives• 

22. P~ 5, line 14. 
Folle>Wihq: line 13 
Insert: • (3) The payment of the tax incentives shall be reduced 

by the amount of tax provided for in 15-70-204(3) that is due 
on alcohol to be blended for gasohol." 

SENATE STANDING COMMITTEE REPORT 
Taxation - House Bill No. 780 
April 8, 1983 
Page 4 

23. Page 6, line 13. 
Following: line 12 
Insert: "Alcohol that is blended or is to be blended with 

gasoline to be sold as gasohol is subject to a tax per gallon 
equal to the license tax imposed on nonaviation gasoline 
distributors under subsection 11}." 

Strike: line 13 on page 6 through line 15 on page B. 

24. Page B, line 16. 
Following: line 15 
Insert: "Section 13. Section 15-7n-221, MCA, is amended to 

read: "15-70-221. Refund authorized. (1) Any person who shall 
purchase and use any gasoline on which the Montana gasoline 
license tax has been paid for denaturiny alcohol to be 
used in gasohol 2E operating or propel 1ng stationary 
gasoline engines, tractors used off the public highways and 
streets, or for any commercial use other than propelling 
vehicles upon any of the public highways or streets of 
this state shall be allowed a refund of the amount of tax 
paid directly or indirectly on the gasoline so used. such 
refund or drawback should in no instance exceed the taX paid 
or to be paid to the state and no refund shall be allowed of 
that portion of the tax per . gallon upon aviation 
gasoline allocated to the department of commerce by 67-1-301. 

(2) Any distributor paying the gasoline license tax to 
this state erroneously shall be allowed a credit 010 refund of 
the amount of tax so paid.•• 

25. Page 8, line 19, 
Following: "through" 
Strike: "13" 
Insert: •tt• 

26, Page 8, line 22. 
Following: line 21 
Strike: •13" 
Insert: •11• 
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HOUSE BILL NO• 780 

INTRODUCED BY HARP, BARDANOUVE 

A BIL' FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH SCHEDULES 

FOR THE TAX INCENTIVE FOR THE PRODUCTION OF A~DL-lD_aE 

BLE~DEQ __ EQB GASOHOL; TO PROVIDE FOR LICENSING OF AND 

REPORTING BY ALCOHOL DISTRIBUTORS; TO MESCINO THE SUSPENSION 

PROVISION; AHENOING SE6.iBN llUJ.IliiS lS-70-204 Alllll 

l~=~~Zl• MCA; REPEALING SECTION 3, CHAPTER 576, LAWS OF 

197q; AND PROVIDING AN EFFECTIVE DATE.• 

8~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

if~-~~IlQUa Section 1. Short title. [Sections 1 

through t3 111 may be cited as the •se~ehe• ALCOHOL Tax 

lncent. I ve and Admi ni stratton A;ct of 1983•. 

~~!:L.S.E&.l.lQ~.a Section z. PlJrpose. The purpose of 

[sections 1 throuqh ~~ ll] fs to establish schedules for the 

ta• incentive for the production of ALtUUCL _ _lg__Af__BLtUUEO 

EQB g~iohol and to pro~ide for the proper administration and 

enforcement of the tax incenti·ve. The schedules for the tax 

incentive are desiQned to sti~u1ate the developMent of 

alcohol fuel production in Montana wnlle liMiting the cost 

to the state of the tax incentl~e to a•ounts that are 

r~aso~able in relation to the hiqhNay revenue needs o~ 

,.onta'l-31. 
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~f~SEtilDaa Section 3. Definitions. AS used in 

[sections 1 through ~3 1119 the definitions In 15-70-201 and 

the following definitions apply; 

(1) "Alcohol distributor• •eans any person whot for 

the p11rpose of making gasohol: 

(a) engages In the business of produclnq alcohol for 

sale, use. or distribution in this state; or 

(D) i~ports alcohol for sale• use. or distribution in 

this state. 

(Z) •Department" •~ans the departm~ot of revenue. 

(3) •Gasohol dealer• •eans any person who blends 

alcohol with gasoline to produce qasohol for sale, use, or 

distriDution in this state. 

~E~-Sf~llU~a Section 4• License of alcohol 

distributors. Every alcohol distributor, prior to doing 

business, shall file Nith the department an application for 

e license, using for•s prescribed and furnished by the 

d~part~ent and settino forth such information as may be 

requested bv the depart.aent. Upon approval of the 

ap~lication. the department shall issue the distributor a 

nonas.<>iqnable license that continues in force until 

surre~dered or canceled. 

~L~_Sf~IIQM. Section 5. Distributor's statement. Each 

alcohol distributor shall, not tater than the 25th day of 

each calendar month, render to the deo~rtment a statement, 

-z- HH 780 

R E F E R E N C E B l L L 



2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

I'> 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

HB 0760/02 

signed by him, that includes the follo~inq; 

( l) the nu1obef" of gotllons of al c.ohol atanufactured or 

imported by tOe distributor during the preceding calendar 

month; 

(~) the name of each gasohol dealer to whom he sold 

alcohol and the number of gallons sold to each dealer; A~ 

f3t--8-dee~a~e~•en.-&y--eaeh--~esefte~--ft@a~e~T--e~--~he 

sme~~~-of-+ap~ted-e~eehe•-~~~-aftft 

f~tLll such other information as the departaent ~ay 

rP.ason3bly reQuire to ad•inister the tax laws of this state. 

~fW_SEtilUtia Section 6· Recorakeeplng requireMents. 

The records oF @ach alcohol distributor 6~0 GASOHOL ~ 

must De kept for a period of not more t~an 3 years and must 

include receipts, invoices, and such other information as 

th-e departatent: 111a-y- require. 

~tK-1itiiOKa Section 7. Exa•lnation of records. The 

depart~nt or 1· ts •vthor 1 zed representative 1111ar examine the 

alcohol books9 papersy record~, and aquip•ent of any 

distributor Q&_&~_QfALfi• 

~~M:S£tiffatiz--5ee~t~-e.--PeyMeft~--e+--~e•-----t+ee~ed 

ge'e~+n.--d+~r+B~~~,·---t~t--Afty--~er~"--++eensed--es---e 

~eso•+ne--d+~tr+b~~Dr--wfte--re~or~~-a~-peys-~~e-,esDhe+-~e~ 

p~~aen~-~o-~-~8-~~-+epo~~s-eteefto .. -or-~~eb.,es-e~eehe+ 

·~~ft-hy-e-~e~ne-e~eefte+-d+~tr+bator-sftet~-~ey-~ew--a~ 

~fte--none¥+ee+en--!ose++fte--~eH-r~eft-eee~-~+ton-e+-•~~ 

-3- JiB 78il 
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ftte~-~~~dae~-+n~o-•h+eft-~fte-+•por~-e+ceho•-+~-~+w~ 

trt--•fty-a+eehe+-d+~tr+ba~oT-whc--+Mper~~--e~eohe+--~er 

tfte--~~~po~e--e~~redae+ft~-e-mo~&r-~~el-pre~~e~-s~e+•-fte~++y 

~fte-gesohe+-dea+er-~fte~-~~e-•e~~-+ue+-~rodae~-+~--~e~ed--a~ 

~he-ne~ev+e~Yo"-~ft~e++fte-~ax-~a~e• 

t~t--•nT--•T~•~--of--+~8P~e4--~eefte+--w+~h--e+~e+ 

~~~~eed-+n-th+s-~~ete-froa-e~r+e~+~are+--~rodaets--p~odaeed 

+"--~+s--s~~~e-r~~a+ts-Tn-~a~a~+on-~-~he-~~t+~e-mT~ta~e-et 

tfte-noftew+ft~+ftft-~&s~+ne-tex-re~• 

~fM:SE~li~a--Seet+en-q•--~~and----e~+"e~+redw-----~fty 

~es8ft&~--~ee~~r-who-pe~e~ases-ane-a~e~~e~o++ne-on-wft+e"-~"e 

Ken~~e-gaso~+ne-~ex-~es-~en-~e+d-•o--~~eeaee--~e~o~--e~d 

•ha-+~-n~-~+eensea-es-e-~~o++ne-d+s~~+~~er-+s-~~+~+~d-~ 

n--refttndy•-eeaPK~e~es-e~ewed-tft-tsee~eft·~~i•-e+-~.-pe~ 

e~~e++fte-esed-to-~&daee-~efte~-+~-~~e-eteoho~--ased--t~ 

MftMe-the-~a,~t-+•-•+~~~ed-*~~~-•~e~e-fre•-~+eM~~•re+ 

pro.tftte.e:s--predcteed-+'l"t-4:tt+s-ftM!.&• 

~fM-SftllQ~a Sec~ion e. Denaturing alcohol -- refund 

authorized. Any alcoh-ol distributor whow for the p-urpose of 

denat>ring alcohol ll1SllLLfll-11L!SWU61i&• purcMses gasoline 

on whic~ the Montana ga~ollne tax has been paid is entitled 

to a refund., co•puted as allowed in 'f•'e'e'tTtm-t't"i U~l• 

of ta_.. paid an the qaso1iAe ttSed. 

M~W:i~lfSH.--Seee+e~-t~--R•~~"d-~ehede•••--~he-~e+Hftd 

e•~o+e-~~~· 

_,_ 
'KB 78il 
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tit--~~ee~+eft-~i-+'-~he-d+fferenee-ee~ween--~he--a•oa~~ 

o~--~ew--~8~d--+or--g~se~+ne-a§e~-~e-~odue~-,e~che~-ftftd-~he 

smoant-of-tew-peyeb~e-&n-~he-naab~-&f--~e+~~ns--a~--ga~o~o~ 

p~eduee~-e,-ee~~r•Tfted-by-the-!e~ehe~-~eK-~ete~ 

trt--tseet+eft-•&i-+s-the-e.oent-of-~e++fte-teM-pe+d-eft 

ge,o++fte-ased-•er-dene~rTft,-eF-e~eehe+• 

Itif&Lll..LliflLIK..Llli:.ll!JILlliAI RfAQS; 

Section 9. Tax incentive for production of alcohol. 

(1) There is a tax incentive payable to alcohol distributors 

for distilling alcohol to be blended with gasoline for sale 

as gasohol provided the alcohol is distilled in Montana from 

Montana agricultural products. Payaent shall b~ ~ade by the 

department of revenue out of the amount collected under 

15-70-20<t. 

(2) Except dS provided in subsection (3)t the tax 

incentive on each gallon of alcohol distilled in accordance 

with subsection (1) is: 

(a) beginning July lt 1983• 70 cents per gallon; 

(b) beginning April 1~ 1985t 50 cents per gallon; 

(c) beginning ~pril lt 1986, 30 cents per gallon; and 

(d) beginning April lt 1989t ahd thereafter, there is 

no ta~ incentive. 

(3t The incentive ~chedule provided for in subsection 

f?J s~all be modified in response to market conditions as 

follows: 

-5- HB 780 
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(a) If for any 2 consecutive calendar quarters endinq 

on or before September 309 1984t the qallons of gasohol sold 

COIIpri SE' 8~ or ~ore but less than ll' of the total gallons 

of nonaviation qasoline and gasohol sold, the tax incenttve 

for alcohol shall be ~0 cents per gallon effective beginnlnq 

the second calendar quarter after the 2 consecutive calendar 

quarters durlnq which the gallons of gasohol sold comprised 

Bt or •ore but less than 11• of the total gallons of 

nonaviatlon gasoline and gasohol sold. 

Cb) If for any 2 consecutive calendar quarters ending 

on or oefore Septe•ber 30• 1986t the qallons of gasohol sold 

comprise 11% or more but less than 18t of the total gallons 

of nonavlation gasoline and gasohol sold• the tax incentive 

for alcohol shall be 30 cents per gallon effective beginning 

the second calendar quarter after the 2 consecutive calendar 

quarters during which the qallons of gasohol sold comprised 

11% ,r more but less than 18% of the total gallons of 

nonaviation gasoline and gasohol sold. 

(c) If for any 2 consecu~ive calendar quarters ending 

on or before Septemb~r 30• 1988• the gallons of gasonol sold 

comprise 16~ or more of the total gallons of nonaviation 

gasoline and qasohol sold, the tax incentive for alcohol 

shall be eliminated effective beginntn9 the second calendar 

quarter after the 2 consecutive quart~rs during which the 

gallons of qasohol sold comprised 18~ or more of the total 

-6- HB 780 
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gallons of nonaviation ~asoline and gasohol sold. 

( d t Each ou~ rter, the departff'ent sha 11 comput.e the 

share of the total nona~iation qasoline ana gasohcl market 

that is represented by gasohol, according to the information 

contained in qasoline distributors• returns. 

~~H-S~C~a Section 10• Application for ~eofttrtti 

fAX~fHI--DE--IAX-l~~ll~• (1) The claimant shall opply for 

~e~ fAX~EHI-DE-IAX-lHkEHil¥f by siqned stateMent• on a 

form furnished by the deoartment, acco•panied by the 

origi>al b~+k-de++•e~-+ftw~ee--e~ faDDU,IlDH--Rftg&US--AHD 

invoi:~s issued to the efe+•8nt GASQHUL_Q~ at the time 

of p~rehese S&Lf ~nd delivery, sho~lnq total qal1ons of 

~,e++fte-~~~~ed ALLCUUL_SULD• 

(21 Application for ~.,f'_d, ~f.Utsf!il_llf_Itlf..lU 

I~EHil~ES MUSt be filed with the departaent not later than 

the 2Sth day of the calendar MOnth following the month for 

which the clal• is being ~de. 

lU-IIlLf&X!I.EliiLliE..ltlf..IALlH,.EtulllS..s.t!ALLJLB..EIIUI:.Ell 

BX-IIlE_&!DUKl-liE-161 PBOVIQEQ_ECB-l~--12:I2:lQ~ll--IUAl--IS 

DUf-~_AL,DUUL_IQ_BE-8LE~DEQ_fDB-i6SliUIIL& 

~f~_if,IIDH. Section llo Penalty for failure to file. 

•ny alcohol distrihutor who fails to obtain a 1 icense under 

[section 4] or to fiJe the statements required by (section 

5] I" the manner or within the time provided in fsP.ction 5) 

or wn:"' ~takes any false statenten·t. is guilty of a 11Ri'Sdeaea11or 
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and upon convtcti on must be fined not more than Sl ,ooo or 

imprisoned In the county jail for not more than 6 month5t or 

both. 

<;ection 12. Section 15-70-204t ~CA., is. amended to 

redd: 

"1~-70-204. Ga5oline license taK -- rate. (1) Everv 

distrioutor shall pay to the department of revenue a license 

tax for the ~rivilege of enqaqing in and carrying on 

bu~iness in t~is state in an amount equal to 1 cent for each 

qallon of aviation gasoline. wnich shall be allocated 'to the 

depdrtment of commerce a.s provided by 67-l-301., as amended, 

and a cents for each gallon 

distributed by hi• within the 

gasoline license tax hB$ not 

distributor. 

(Z) Gasoline exported or 

state shall not be included 

distributor•s license tax. 

of all othe...- gasoline 

state and upon which the 

been paid by any other 

sold for expor~ out of th~ 

In the •easure of the 

(3) &esefte.-she++-be-subjee~-~e-~a$&++ne-~Tee~se-~ewe~ 

AL~Q~JL-IHAI_JS_aLf«QED-liB-lS-Ili-BE-BL.EbUED-~liU~~ 

BE--~OLQ __ A~AS~QL_lS-~UAJ~~-A-IAl-fER-~ALLCti-~UAL-~ 

lUE-Ll'f~S.E_IA&-~fQifQ_QH~~A¥IAI~~~QLIHE-DlSI&lBUIO~ 

l.LtiUEfi-~UliS.EUlD!L..Lll&.EIIII~:U:~ailllllt::iD:::llllll.allllli:slll~ 

0D2Db2t::z~ti::bc::~BIIJI ~ft--&eeo~aAee-wt~h-~he-f&++ew~~ 

~efte-dtt+e+ 
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SEtllC~-lla __ SftilD~-lS:ZU:ZZl~--~A£--lS--A~ENOEO -10 

RE&CL 

" wl5-70-ZZ1. R~fund authorized• (lJ Any pe~son who 

5 sh~ll purchasa and use any qasoline on which the Montana 

6 gasoline license tax has been paid for a-~~al~bgl_tg 

7 be--u~ed--lD--U~~Ql __ gc operatin9 or propelling stationary 

8 gasoline engines, tractors used off the public hiqnways and 

9 streets• or for any co•lllercial· use other than propelling 

10 vehicles upon any of the public highways or streets of this 

11 state shall be allowed a refund of the a•ount of tax paid 

12 directly or Indirectly on the gasoline so used. Such refund 

13 or dr~~back Should in no instance eKceed the ta~ paid or to 

1~ be paid to the state and no refund shall be allowed of that 

15 portion of the tax per gallon upon aviation gasoline 

16 allocated to the depart•ent of cosmerce by 67-1-301. 

17 {2) Any distributor payinq the gasoline license tax to 

18 thJs state erroneously shall be allowed a credit or refund 

19 of the amount of tax so paid.• 

20 ~tW-lftllQHa Section 14• Repealer. Section 3, Ch~pter 

Zl 576• laws of 19T9. Is repealed. 

22 ~LW-SEtllU6a Section i5. Codlflcation instruct ion. 

23 Sections 1 through !5 11 are Intended to be codified as an 

2~ integral part of Title IS, chapter 70• and the provisions of 

l~ T1tle 15• c~aoter 70, part 1• apply to section$ 1 through ~ 

-H- Hll 7d0 

2 

3 

HB 0780/0Z 

u. 
~tW-SEtllO~. Section l&• Effective ddte. This act is 

eff~ctive July 1 9 1983. 

-End-

-12- H8 780 


