HOUBE BILL MO, 776

INTRODUCED BY SHONTEI, RAMIREX,
K. HAMMOND, NORMAN

IN THE HOUSE

February 12, 1983 Introduced and referred to
Committee on Highways and
Transportation.
Pabruary 17, 1983 Committee recommend bill do
pass ag amended, Report
‘adopted.
Fabruary 18, 1933 - Bjill printed and placed on
- mambers' dasks.,
February 19, 1983 - Bscond reading, do pass,
February 21, 1983 Conaidered correctly
engrossed,
Pebruary 22, 1983 | Third reading, passed.

Transmitted to Senate,

IN THE: SENATE

March 1, 1983 Introduced and referred to
Committeae on State
~ Administration.
March 15, 1983 . Committee recommend bill be

concurred in as amended.
Report adopted.

March 16, 1983 Sacond reading, pass
consideration.
March 17, 1983 Second reading, concurred in

ag ampandad,

March 19, 1983 Third reading, concurred in,
Aves, 433 Noes, 7,



IN THE HOUSE

March 18, 1983 Returnad to House with
anendments.
March 31, 1983 Sacond reading, amendments not

concurrad in,

On motion, Conference
Committea requested and
appointed,

April 16, 1983 Conference Committes
dissolved.

On motion, Pree Conference
Committee raquestad and
appointed.

April 19, 1983 Free Conference Committee
reported,

April 20, 1983 Second reading, Free
Conference Committee report
adopted,

Third reading, ¥ree Confarence
Committee report adopted,

April 21, 1983 Free Conference Committee
report adopted hy Senata,

Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: - "AN ACT REESTABLISHING THE

BOARD OF AERONAUTICS UNDER EXISTING STATUTORY AUTHORITY AND

AULES AND CHANGING THE QUALIFICATIONS FOR MEMBERSHIP ON THE
BOARD; REQUIRING THE BOARD TD APPROVE AIRCRAFT GRANTS AND
LOANS; REVISING THE AIR CARRIER LAMS TO LIMIT APPLICATION TO
INTRASTATE CARRIERS ONLY; ABENDING SECTIONS 2-8-103¢
2=15-1812, 67-3~421, 6T=3-4224 AND 6T~3-424 THROUGH

67-3-429y MCA; AND PROVIDING AM IMMEDIATE EFFECTIVE DATE."™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW.SECTIONs Section l. Reestablishment. The board of
aeraonauticsy created pursvant to Z2-15-181l2y is reestablished
with its existing statutory authority and rules for & yearsy
pursuant to 2-8-122. _

Section 2. Section 2=-8-103y MCAy is amended to read:

"2-8-103, .Agencles to terminate. (1) The Following
agencies shall terminate on July 1y 19793

{2) board of abstractersy department of professional
and occupational licensingy created by 2-15~1643;

(b} board of real estatey department of professional
and occupational licensings created by 2-15-1&42;

{c) state board of warm air heating, ventilations ang
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alr conditioningy department of professional and
occupational licensings created by 2-15-1656;

(d) board of institutions, department Qf institutionss
created by 2-1542303.

{2) The following agencies shall terminate on July 1
1981:

(a)} board of athletics. department of professional and
occupational Vicensings created by 2-15-16613

(by board of massage therapists. departaent of
professional and occupational Vicensing, ¢reated by
2-15-16273

fc) board of osteopathic physiciansy, department of
professional and occupational licensinge created by
2-15-1607;

{d} board of podiatry examinersy departwment of
professional and occupational Ticensing, Created by
2-15~1608%4

{3) The following urit: of stata government shall
terminate on July 1y 1983:

te)--board--of--aerensuticsr——departmant-—of——commercey
ecreated-by~g~15~383id¢

tt¥{al state board of hail insurancey, department of
agricultures created by 2-15-3003;

te¥{h) board of horseracings department of commerce,

created by 2-15-1881;

5. INTRODUCED BILL
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td¥fc) board of livestocks department of livestock,
created by 2~15-3102;

tedidl baard of milk controle. department of commerces
created by 2-15~1802;

tf4lay board of ofl and gas conservations departasent
of natural resources and conservation, created by 2-15-3303;

t91ifl HMontana outfitters® counciio department of
fishe wildllife, and parkse created by 2-15-3;03=

thnyfg) public service commissions department of public
service regulfations created by 69=1-102;

¢#¥fh]l board of water and wastewater operatorss
department of health and environmental sciencesy created by
2=15~2105;

13¥Li) bdoard of water well contractorssy department of
commerces created by 2-15-1862.

{#) The following agencies terminate on July ls 19853

{a) the board of public accountantse departsent of
commercey Created by 2-15-18663

(b)) the bdoard of architectse department of commerces
created by 2-15-1871;

{c) state banking boards department of commercesy
created by 2-15-1803;

{d) the state alectrical boards departmant of
coNmerces created by 2-15-1874;

{ae) the board of professional engineers and land
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surveyorsy department of commerces Created by 2-15-1873%

(f) office of commissioner of insurance and the
insurance departmenty state auditor®s offlcesy created by
2-15-1902 and 2-15-1903;

{g) office of the securities commissioners state
auaitor®s offices created by 2-15-1901;

(h) the board of landscape architectsy department of
commercey created by 2-15-1872;

(i) the board of county printings department of
commerce, created by 2-15-1811;

(i) the board of plumbersey departesent of Cowmerces
created by 2-15~18753

(K} board of physical therapy examinerss department of
commercey created by 2-15-1858.

t5) The following agencies terminate on July 1, 1987:

{a) commission for human rightss department of labor
and iﬁdustry, created by 2-15-1T706;

(b) HMontana state board of medical examinuerss
department of commercey created by Z-15-1841;

(c) board of dentistrys department of Commerces
created by 2-15-1842;

(d) board of pharsacistss departsent of cosmercay
Freated by 2-15-1B43; ‘

te) board of nursings depastaent of cCommerce, creataed

by 2-15~1844;
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(f) board of nursing home administratorss department
of commercey creataead by 2-15-18457

{g) board of optometristss department of commerces
created by 2-15-1846;

th) board of chiropractorss department of commerces
created by 2-15-184T3

{i} board of radiclogic technologistsy department of
commercey created by 2-15-1848;

{j) board of speech pathologists and audiologistss
department of commerces created by 2-15-1849;

(k) board of hearing ald dispensersy departsent of
commercey created by 2~-15-1850;

(1) board of psychologistss department of commerces
created by 2-15-18513

{m) board of veterinarianss department of commerces
created by 2-15-1852Z;

{n) board of morticlansy departmant of comsmerces
created by 2-15-13853;

{o} board of barberss departsent of commerces created
by 2-15-18%6;

(p) board of <cosmetologistss department of commerces
created by 2-15-1857;

(q) board of sanitariansy department of commerces
created by 2-15-1861;

try board of veterans*' affairs, department of social
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and renabilitation sarvicesy created by 2-15-2202.

£8)__Ihe following ageocy terminates on July 1s 12695
hoard _of _serccauticss _department .of cosmsrces. created Dy
2=215-18k2a"

Section 3. Section 2-15~1B12¢ MLAy §is amended to read:

»2«15+15312s Board of aeronautics -~ qualification --
allocation =~ quasi-judiciale (1) There Is a board of
aeronaoticse.

{2) The board consists of seven members. The membars
are:

{a) one membér of the Montana pilots® association;

tb) one member of the Montana chaaber of commerce
represeonting. axiation:

{c} one member of the sundedpal-desene Mgntaoa. league
of citiegs and towns.rapeesenting airpoct operators;

{d) one member of the MHontana county commissioners
association;

(e} one parsun actively engaged in aviation education
in this state;

{f} one person representative of interstate commarcial
airtine operatorss who must at the time of appointment be an
employae or official of an interstate commercial airline
operator and a resident of this statej;

(g) one person who must at the tiwme of appointment be

an active fixad base operator in this stater or an official

-
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aof a fixed base operator in this states of flying services
or flying schoolse

{3) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.

(4) The board is designated as a quasi-judiclal board
for purposes of 2-15-124."

Section 4s Section 6T7-3-421, MCAs Is amended to read:

*5T7-3-421. Regulatory powers of board of aeronautics.
The board‘naycg

ti)=—supervisa--and-reguiate-every-aér-corrier-in=-those
natters-affecting-ticketingy—Fiirght-reservationsy--passenger
beggager—advertizingy-possenger-convenience~and-conforty—end
tranaporeeation—of-freightt

t2p--~after-~-notice~~to--aiti-—interessted-parties-—nand-the
pubde-and-aftar-hearingy-Ffix--the--rovesy-~faresy-~chargeay
etassificationsy-and-roles-of-enth-carriers

£3)-~regutate-—the-ascounts-of-cach-earrier-and-require
the-f+1¥ng-of-annsal-and-other-reporta-and-of-other-data——by
the-carrierss

t43 by genaral order or otherwisey adopt rules
applicable to all jptrastate air carrierse The boards in the
exercise of the jurisdiction conferred wpon ites way make
orders and adopt rules affecting iptrastate air carriersy
notwithstanding the provisions of any ordinance or permit of

a3 towne cityy city and countys or countys and in case of
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conflict the order or rule of the board prevalls.”

Section 5. Section 67~3~422y MCAs is amended to read:

*57-3-422, Issuance of certificates of publ ic
convetience and necessitye {1} No intrastate air carrier may
engage in an operation in this state without first obtaining
from the board a certificate of public convenience and
necess ity authorizing the operation.

{2) An applicant shall submit his written varified
application to the bhoarde The application shall be in a
forms contain the informations and be accompanied by proof
of service upon allixn:;asza:g alr carriers with which the
proposed service is ltikely to compete and upon other
interested partiess as the board requirase Each application
shall be accompanied by a fee of $150.

(3) 1In awarding certificates of public convenience and
necessitye the board shall consider the business experience
of the particular air carrier in the field of air
operationsy the Financial stability of the carrieres the
insurance coverage of the carriery the type of aircraft
which the carrier would employ, proposed routas and minimum
schedules to be establishedy whether the carrier could
econonically give adequate service to the commnities
involvady the need for the services and any other factors
which may affect the public intereste

{4) After notice %o the interested parties and the
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public and after hearings the board may:

{a) #ssue the certificate raquested;

(b) refuse to issue the certificate;

{c) issue the certificate for the partial exercise
only of the privilege soughte

{3) The board may attach terms and conditlions to the
exarcise of the rights granted by the certificate asy in its
judgments the putlic convenience and necessity reguire.”

Ssction 6. Section &67-3-424, MCAy is amended to read:

"5T7-3+424« Suspension -~ amendment -~ revocationa (1)
Uypon 2 finding of an agency of the federal government that
an intrastate air carrier is operating in violation of a
federal safety law or regulations the board may suspend and
the department snall enfarce the suspansion of certificates
of public convenience and necessity issued by the board.

{2) For 3ny other goed causey the board mayes upon
notice to the helder of a certificate and opportunity to be
heardy suspends revokes altery or amend a certificate.®

Section Te Section 6T-3-423%, MCA, is amended to read:

"5 T+3~425. Establtshment-of--rotes-—«=-=dtascontinuance
Disconatlipuance of services HtRy--An--atr-carrier-mayvr-upon
prior-uritten-approval—from-the-poardy—aftar-netice--ro--ai}
nterested-—-partiea~-and-~the——pubtic--apnd——after-~hearingr
establ i sh-—through--retes--and--jornt--ratesy-~chargesy-—oand

clessifieations~rbetween~-ati--potnts--served-~by-~tt-~nnder
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eertifrcates-or-oparative-righta-issved-co-or-~possessed-=-hy
ite

t2% No iptrastate air carrier may discontinue
operations to a point without authority of the boards unless
the operations are unprofitable. Unprofitable operations
may be discontinued uwpon 30 days® notice to the board and to
other persons the board may requirey unless within the
30~day periocd the boards after hearings finds that the
operation is not unprofitable and arders its continuance.®

Section 8. Section 67-3-426¢ MCA» iS5 amended to reads

"67-3-426. Board may require insurance. The board maye
upon its motion or upon application of an interested party
and after hearings require an jnitrastats alr carrier to
procure and maintaln insurance in amounts and upon terms as
the board may determine. The board may suspend the
certificate of an intrastate air carrier for failure to
comply with the insurance regulations established under this
sectiona.®

Section 9. Section 67-3~427s MCAy is amended to read:

"67-3-42T« Enforcementes appealsy and judicial
determinations. {1) When a complaint has been filed with the
board a3lleging that an aircraft is being operated without a
certificate of public convenience and necessity or when the
board believes that 6F-3—%2% £7-3-422 througdh 67-3-429 are

being wviolateds the board shall investigate the operations

=10~
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and mays after a hearing, make Its order requiring the
operator of the.alrcraft to Stop an operation In violation
of this section. The department shall enforce compliance
with the order by means of powers vested In it by lawe

(2) The district court has Jurisdiction to enforces by
proper decrae, injupction, or orders the ratesy
classificationsy ruless and orders made by +the boarde The
proceeding shall be by equitable action in the name of the
state and shall be instlituted by the attoraney general or
county attorney when advised by the department that an
intrastate air carriar is violating or refusing to comply
with a ruley orders rates or classification made by the
board and applicable to that jntrastate air carrier. The
proceedings shall have precedence over all other business in
the district courts except criminal businesse

{3) In an action the burden of proof rests upon the
defendants who must show by clear and satisfactory evidence
that the ruley ordery rates or classification involved is
unreasonable.and un juste If the court decides that the ruley
orders rates or classification is not unreasonable or unjust
and that in refusing compliance the intrastate alir carrier
is failing to fulfill a dutys debts or obligations the court
shall decree a maﬁdatory and permanent injunction compelling
compliance with the rules ordery ratey or classification by

the defendant and its officersy agentss servantsy and
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aemployees and may grant other relief which may be considered
just and proper. A violation of the decree makes the
defendant and officers agent, servante or employea of the
defendant who is in any manner instrumental in the violation
guilty of contempte punishable by a fine not exceeding
$1,000 for each offense or by imprisonment of that person
until he sufficiently purges himself. The decree remdins in
effect until the rulee ordery rates or classification is
modifiad or vacated by the boards

(4) An Jntrastate air carrier may bring an action in
the district court of the county where the principal office
or place of business is sltuated or in @ county where a
classificationy ratey tolls chargey ruley or order of the
board applies, against the board as defendant to determine
whether the classificationy rates tolls charges rules or
order made or established by the board is just and
reasonables In an actiony hearings or proceeding in any
courty the classifications rates tolle charges rules and
order made and established by the board shall prima facie be
considered justs reasonables and propers.

{5) Appeals taken to the suprese court from the
judgment of a district court under this section have
precedence over all other businesss except criminal business
and original proceedings in that courty and shall be heard

and determined as are appeals in civil actionsa

-12-
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(6) Al1 costs and expenses incurred in the hearings
trialy or appeal of an action brought under this section
shall bde determined and assessed in 2 manner the court

considers just and equitabie,"

Section 1Gs Section 6T-3-428y MCAe is amended to read:

"6T-3-%23. MNotice of regulation hearingse Notice as
required by 6F-3-42% £T-3-422 through 6&7-3-427 shall be
given by publication once a3 week for 3 successive weeks in a
newspaper of general circulation in the county in which the
hearing 1is to be held and by personal service by mailing to
all interested partiese Howevery in the case of the hearings
required by 63~3-~421-and-6F=3-425¢4+Y §1-3-42%+ If no written
protest or wrktten request that tha hesring be held is
received by the board within 5 days after the date of the
last publication of the notice; the board mays in its
discretiony vacate the hearing and establish the ratesy
farear-chorgesy-ctassificationsy-and rules of the intrastate
alr carrier without hearinge The notice required by this
section shall state that the board may vacate the hearing
unless a written protest or request that the hearing be held
is received by the board as required by this section.v

Section Il. Section 67-3-429y MCA, (s amended to read:

"67-3-429. Exceptionse {1) No jotrastete air carrier
may operate aircraft except in accordance with 6¥-3-42%

£I-2-422 through 5T-3-429.
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{2) Sections &6F-3—%2% {1=-3-422 through &£7-3-429 do not
apply tos

{a) common carriers of passengers or freight by
aircraft which operate within this state under a certificate
of public <convenience and necessity issusd by the federal
governmenti or

tb) aircraft operators who carry passengers for hirey
are commnonly known as "“toxi operators®™ or “charter
operators™s op2rate on an occasional or contract basise and
do not operate as common carriers batween terminal pointsy
including intermediate pointse if anya.®

NEM_SECIION. Section 12« Alrport grants and loansa
Any 3irport grant or loan that the departwment way be
authorized to issue may be issued only after review and
approval of the grant or loan request by the boarde

NEM_SELTIQON. Section 13, {odification instructione
Section 12 is intended to be codifled as an integral part of
Title 6T+ chapter le part 3e and the provisions of Title &7,
chaptar 14 apply to section 12.

AW _SECIIJNs Section 4. Effective datee This act is
effective on passage and approvala.

-£nd-
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48th Legislature HB 0776702 HB 0776702

Approved by Committee
on Highways & Transportaticn

1 HOUSE BILL NODe. TT76 1 and occupational licensings created by 2-15-~1642;

2 INTROODUCED BY SHONTZy RAMIREZs 2 (c) state poard of warm air heatinge ventilations and
3 ‘ He HAMMONDy NORMAN 3 ailr conditionings department of professional and
4 4 occupational licensings created by 2-15-16563

5 A BILL FOR AN ACY ENTITLED: *AMN ACLT REESTABLISHING THE 5 {d) board of Institutionss department of institutions.
& BOARD OF AEROMAUTICS UNDER EXISTING STATUTORY AUTHORITY AND 6 created by 2-15-2303.

7 RULES AND CHANGING THE QUALIFICATLONS FOR MEHBERSHIP DN THE T {2} The following agancles shall terminate on July 1o
8 BOARD;  REQUIRING THE BOARD TO APPROVE AIBPQRI. AMD AIRCRAFT 8 1981z

9 GRANTS AND LOANS; REVISENG-FHE-MER-~EARRIER-—EANS—-F8-—CINIF 9 (a) board of athletics, department of professional and
[ Ke] APPEEEAFEON~-FO-«~ENFRASTAFE~EARRTIERS-BNLY¥Y AMENDING SECTIONS 10 accupational licensings created by 2-15-1661;

31 2-8-103y AND 2-15-1B12¢ 6F-3-421y—6F=3~42Zy~-ANB--F-3~424 11 (b) board of massage therapistsy department of
12 FHREYGH-—6F-3=429y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 12 professiéonal and occupational Ticensings created by
13 DATE." 13 2=-15-162T3

14 1% {c) board of osteopathic physiciansy department of
is5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 15 professlonal and occupational licensingsy created by
16 JEM_SECIION. Sectlon L. Reestablishment. The board of 16  2-15-1807%
17 aeronauticsy created pursuant to 2-15-10812y is reestablished 17 (d) board of podiatry examinerss departmaent of
is with its existing statutory authority and rules for & yearse 1e professional and occupational licensings created by
19 pursuant to 2«§-122e '19 2-15-1608¢2 .
20 Section 2+ Section 2-8-103y MCAs is amended to read: 20 t3) The following units of state government shall
21 n2-8-103, Agencies to terminatees (1) The following . 21 terminate on July 1y 1973:

22 agencliaes shall terminate on July 1, 19792 22 tap-~board--of-—aeronauticsy——deparepent-—of-~commerecey
23 {a) boarda of abstracters: department of professional 23 ereated-by-2-15-16324

24 and occupational licensingy created by 2-15-1643; 24 fbf‘alr scaté board of hail insurances department of
25 (b) board of real estatey department of professional 25 aqricuitures created by 2-15-3003;

-2= HB 776
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¢e4ih) board of horseracings department of commerces
created by 2-15+18481;

t434£) board of livestocks department of livestocks
created by 2-15-3102;

te3id]l board of milk controly department of commerces
created by 2-15-1802;

tFf¥Le) toard of o0il and gas conservation, department
of natural resources and conservations created by 2-15-3303;

t+93L£) Montana outfitters® councils departmwent of
fishy wildlifey and parks,y created by 2-15-34033

t+h¥{g)l public service commissions department of public
service regulations created by 69-1-102;

t+¥Lh) board of water and wastewater operatorsse
department of health and environmental sciencess created by
2-15-2105%

4+3¥1i) board of water well contractorsy departwent of
commercey created by 2-15-1862.

(4) The following agencies terminate on July i 1985:

{a) the board of public accountants, department of
commercey created by 2-15-18663

{b) the poard of architectss department of <commercer
created by 2-15-1871;

{c) state banking boardsy department of commerces
c¢reated by 2-15-1803;

(d) the state electrical boardye department of

-3- HB 776
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commercey created by 2-15-1874;

{ey the board of professional engineers and land
surveyorsy department of Commerces created by 2-15-1873;

{f} office of commlssioner of insurance and the
insurance departments state auditor®s officey created by
2-15-1902 and 2-15-1903;

{g) office of the securities commissionery state
audityr?*s office, created by 2-15-1901;

(h) the board of landscape architectss department of
commercey created by 2-15-1872;

(i) the board of county printings department of
commerces created by 2-15-1811;

{j! the board of plumbersy department of commerces
created by 2-15-1BT7S;

{k) board of physical therapy examinersy department of
commerces created by 2-15-1858.

{5) The following agencies terminate on July ls 1987:

fa) commission for human rightsy department of labor
and industrys created by 2-15-17063

{b) Montana state board of medical examinerss
depart ment of commerces created by 2-15-1841;

{c} board of dentistrye department of commerces
created by 2-15-1842;

{d} board of pharmacistsy department of commerces

created by 2-15-184%43;

-~ HB 776
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(e) board of nursing, department of commerces created
by 2-15-1844%;

{f) board of nursing home administratorss department
of commerces created by 2-15-1845;

{3) board of optometristse department of commercee
created by 2~15-1846; ‘

(h) boarda of chiropractorse departmant of commerces
craatad by 2-15-184T;

(i) board of radiolegic technologistsy dapartwment of
commerces Created by 2-15-1848;

{j} board of speech pathologists and audiologists:y
department of commerces created by 2-15-1849;

{k} bpoard of hearing aid dispenserss department of
commerces created by 2-15-18503

{1} board of psychologistsy department of commerces
created by 2-15-1851;

(m) board of vetarinarianse department of commerces
created by 2-15-1852;

{n) board of worticiansy department of commerces
created by 2-15-1853;

{o) board of barbersy department of commercesy created
by 2-15-18%6;

{p) board of cosmetologistsy department of commerces
creatad by 2-15-1857;

{3} board of sanitarianss department of <comaerces
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creatzd by 2-15~1861;

{r) board of veterans® affairsy department of social
and rahabilitation servicess Ccreated by 2-15-2202.

£8)__The _following _agency tecmipates oo July ls 19893
beoard of_asronauticss_department..of _coswerces. created by
2:13z1212."

Section 3« Section 2-15-1812+ MCAs is amended to read:

#2-15-1812+ Board of aeronautics — qualification —
allocation -~ quasi-judicial,. (1) There 1is a board of
asraonautics.

{2} The board consists of seven memberss The members
arecs

{a) one member of the Montana pilots' assoclation;

(b} one member of the Montana <chamber of commerce
cepresenting WHOSE_PRINCIPAL._BUSINESS_ 1S axiation;

(c) one wmember of-the-municipat-teague fiontana-isague
ef-citisacandotawnn ceprasenting MONIANA airport _oparators:

(d) one member of the Hgptapa county commissioners
assocéations

(e} one person actively engaged in aviation education
in this state;

(F) one person representative of interstate commercial
airlinz operatorss Who must at the time of appointment be an
employ2e or official of an interstate commercial airline

aperator and a resident of this state;
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{g) one person who must at the time of appointment be
an active fixed base operator in this statey or an official
of a Fixed base operator in this states of flying services
or flying schoolse.

{3} The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121,

(4) The board is designated as a quasi-judicial board
for purposes of 2-15-124."

Section~fu-~Seetion-——63=3-42Ly-MEAv-+s-anended-to—reads

2y F-Juh2te——Requintory-poners—of-poard-of-—aeronsuticsy
Fhe~board-mayty

ti}--supervise-——and-regquiate—every-air-carrier-in-those
matters-affecting~ticketingy-fitqht-reservaticnsy-~-passenger
baggegjey-advertisingy-passenger-convenience-and-conforey—and
transportation-of—Freighty
t2}-~after--notice—-to-—ati--interested-parties-and-the
pubiic-and-after—hearingyr—Fix=--the-—rateay--faresy-—-chargesy
ctassificationsy-and-rates-of-each-carriersy
$3)-~reguiste——the-asccounts-of-eseh-carrter-and-require
the-filing-of-annuai-and-other-reperts-and-of-other-data-—-py
the~earriersy
¢t43-—by-~-generat~apder--or--stherwiseyp——adopt--rotes
appiicabie—to-adi-intrastate sir-ecarrierss-fhe-boardv-in-the
exerci se—of-the-jurisdiction-econferred--upon-——ity—-nay--make

orders——and-~~adopt——rotes-affeecting intrastate atr-carriersy
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notwithstanding-the-pravistens~of-any-ordéinance—or-perntt—of
a-towny-eityy-city-and-ecountyr-or-ecedntyy——and-—in--case—-of
confiiet—ehe-order~or-role—of-the-board-prevaitas®
Section-Sv——Section—eF—3-422y-MEAy~-ia-amended-to-resd?
R4 Fe3—4pRy-~Enssunnee——-of ~~-certifreates-——-of-~—-puabivc
esnvenienee——and--necessteyr—-{iy-Ho intrastate avrr-corrier
nay-engaqe-in-an--sperstion——in--this-—stete-~witheve-—-firat
obtatning-from-the-board-a-certificate-of-pobiic-convenience
and-necessity-authorizing-the—operationy
t24-—-An—--appticant-—shoit--qubmit-—his-written-veritied
appiicatien-ta-the—boards-Fhe~—apptieation--shalt--be——in--o
formy--contain-~the—informatiany-snd-be-accompanied-by-proef
of-service-upon-o¥} intrastate air-earriers-with——which-—the
propesed-—service~—+s==dikaly--to--Lonpete-—and--upan-—other
Fnters sted-partiesy-as-the-boerd-requiress-fach--appiieatron
shal)i-be-necompanied-by-a-fee—of-3156w
t3)~~in-awarding-certificotes-of-public—convenience-and
neceszsityy-—the-board-shati-consider-the-business—experience
af-~the-~particatar——arr--enrrier—in~--the--fieta-———of---air
osperationsy-—the~-financiat--steaditity-——of--the-carriervy—the
nsurence-coversge—of-the--carriervy-—the~-type-—-of-—aircraft
which-~the=carrter-noutd-empltoyr-propesed-routea-and-airninom
schedutes—to-~be~-estebtishedy--whether—-the-—carrier——coudd
economtestiy—-give-~adequete-—service—-to~-the--communities

nvolvedy-the-nead-for-the-servicey-and-—any-~otheer——factors
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whieh-nay-affect-the—pubtie—interasts
tey——Afeer——notica-—~to--the--interested-paseics-and-the
pub}ie-and-after-hearingv-the—boord-nays
to)-—issue-the-certifieate-requastedy
tb¥-~refurtre—to—tssue—~the-certifiencesy
ter-—issue—the-ecertificate-—-for--the--parciet——exerecise
onty-of-the-priviltege-asocughty
t5)-—Fhe—botrd——moy-sttach-treras-and-eonditions-to-the
exercise—osf-—the—rights—grented-by-the~certificate—asy—in—4+s
judgsentv-theﬂpub*ie-eonveﬂ+enee—uﬂd-neeessitr*requiret'
Section-br-—S5eetion-6F-3=424y-HEAy-F9-amended—to-—resds
's?-a-ﬁiﬁu——5nspens+on———-anendnene---feveeet+onv—-ft1
Ypon--a=--finding-of-an—egency-of-the-fadarat-gavernment—thet
an~intrastate atr-corrier-ia-sperating--+n--~yiotatron——of——a
federat-—safety-taw-or-regutetiony-the—heard-may-suspend-and
the-department-sholi-enforee~the-suspension-ef-—-cercificates
of~publie-convenienee-and-necessity-issuved-by-the—poards
t2y-—For--eny-—other--gond--esorey-=the-board-nayr-apen
netice-to-the—hodder—of-e-certificatn-and-spportunity-—to——pe
heardr-saspendy-revokevy-aitery-or-antnd-a-certificaters
9eet+an-?'-—Seet+oﬂ—-6?-3-4!Sv-HEtv-+s-oaended-to-reedo
"6F¥~3-4259~-Estabiishnent-of--vrates-—=m=~digeontinuance
giscontinuzance eF--serv+et--——fty-—in-air-eerfier—nevv-epon
prior-weitten-approval-fron-the—bosrdy-after-notice-——to--at¥

interested---parties--and--the--padtie-~and--afrer—hearingy
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astabl + sh——threugh——rates--and--joint--ratesv-—chargesy-~and
erassifications--between——ali--pointas--served-~by—=}t~—under
eertiftestes-or—operative-rights-¢ssued-to-or--possessed--by
v
t2y-=No inteastate sér-—-ecarriep——may--diseontinuge
operationa-te-a-peint-withoot-autherity-of-the-boardy-antess
the-operetions-are—-onprofitables—<-Unprofitable--operations
moy-be-discontinued-upon-38-dayst-notice-te~tha-board-and-te
other- ~parasna--the-—board-—aay--requirev-—untess-within-the
3f-day-period-the—-posrdy--after-~heasringy--finda~-thet-—the
operatron—+3--not-mprofiteble—and-orders-ires—continuances"
Seetion-Br——Seetion—6F-3-42ov-MEAvY-t9-ameanded-to-—-reads
¥ 5F+3-426v~~Board--may-—reaquire-—insurancer——-Fhe-board
nayy—Hpon-fea-motiton-or-dpen-appiteation--of--sn——intarested
parey--and-~after-hedringy-requtre-an intenatata air-cerrier
to-procure-and-matntain-tasoranee—in-amounts-and-apon——terms
as~~tha-~posrd-—asy--deterninev~~Fhe——board--nay-anspend-the
eertificoate—of-an intrastate eair—eapeiep~-—fopr--faiture~—¢o
comply-—with-the-insurance—regulatians-established-undepr-thin
sectioneM
Seetion-Sy-—Seetion——6F-3-42Fy~HEAy-+o-anended-to-roends
#63-3-42Fv-~Enforcenenty—-—appeatrsy————and-———judietat
detepminstionte—=tiy-=Hhen--a-conphoint-hos—-been—-f{ted-with
the-basrd-—atteging——that——an--arreraft——+3-—-being--operated

withort-a-certifireate—-of-sublic—convenience—and-necessity-ar
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whan--the-—board-~hetlieves-~that-—67+-3-431 HF-I=4p2 +hrough
67~3~429-are-being-virolotedy-the-board-shali-inveztigare—the
operatisns——and--mayy-—after-——a-—haartngy-—make--ies-——apder
requirtng--the-aperator-af-the-avrreraft-to-stop-an-eperation
Th-viototton-of-this-sectionv—Fhe-department--shali--enforee
eoapli ance-~with-the-order-sy—meanz-ef-ponera-vested-in~t-by
Fane

t2}-—Fhe-disteriet-touret-hos-jorisdietron—to—enforcey—by
proper-——~decreer-—-injuncetony-——or---erdery--—the---ratesy
etorzificationsy-rulesv-and-orders-made-py--the-~boosrde——Fhe
praceeding~-shait-—-be-by-equitabie-nction-+n-the-nane-of-the
state- and-shati-be~-instituted—-by——the--attorney--genersi--or
esunty—-nttorney-—when——advised——by-=-the-—department-that-an
tnteastate air—corrier—is—viotatingor-~refnsing——to-—ecomply
with——a-~eutey-—orderv--rotey--or-classification-ande-by~the
bBaard-and-apptieadle~to-that jintrastate eéir--sorrierv-——Fhe
procesdings—shali-have-precedence—over-all-other-business-in
the~distriet—coures-except-erininat-businesss

t3--in-—an--anetion-~the-btirden-af-proof-resta-upon-the
defendanty-whe-sast-shou-by-cleor-and-sattsfactory——evidenee
that~-the-—roley-—orderr-rater-or-cinssificetion-tavolved-is
gnreassnable-ond-unjuste-iF-the-coart-decides-that-ehe—ratey
ordery—rotey-or-ctassificetion-izs—net-unreassnabte-ar-unjost
asnd-that-in—refusing-comptiance-tihe intrastase air--coarrier

do-fatting-to—Fulfiit-a-dutyy-dobty-or-ebiigationy—the-court

=11~ HB 776

10
11

12
13
14
15
16
17
18
19
z0
21
2z
23
24
25

HE 0776402

ahatl-decree-a-pandatory-and~pernanent-injunetion-conpetting
compii anee-~with-the-ruoley-ordery-rotey-or-eclassifreattron-by
the--defendant--~end-—its--officersr--agentsy-—servantsy--and
emp*oyeea-andﬂney—grunt-other;fe+ieﬁ-uhéeh-nay-be~eons+dered
jost~-ond-~propers-—A--yiotaeion—-of- -the-—deeres—-makes-the
defendant-and-officery-agenty—servanty-or——enmployee——of--the
defendant~who-is-in-any-nanner-instrosmentet—itn-the-viotation
guitey-~ef-~contempiy--punishablte--bhy--a--fine~-not-exeeceding
$1y083 -For-mach~offense-or-by-imprisonment--of--that-—person
ontii-~he-auffietentiy-purges—hiasetfr-Fhe~deeree-remains—in
effect-ontit-the-rotey—-ordery-—~ratey-~or--classtfication--is
modified-or-vacated—by-the~bhoards

t+4¥--An ifatraatote siv-carrder-moy-bring-an-setion-in
the—gistrict-covrt—of-the-conney-where-the-prineipat-~office
or-«place—~of--business--is~~sttusted-or-in-a-county-where-s
ctassifientionvr-retey-toidy-charqgey-rutey-or-~order--of-—the
board--appiiesy-—against-the-board-as-defendant-to-determine
whether~the-clessifieationy-retey-~toldy--chargey~-rultey-——or
order---nade——or-—esteablished--by--the--bosard-—-ts--just--ang
reasonnhiev-in-an-aetionvy-~hearingy-~or--proceeding-—-in--eny
econrty~—the-—ctasstficat isny-—pratey-—totiy-enarqger~ruler-and
order—-nade~and-established-by-the-boord-shatd-prime-facie-be -
considered-josty-reasonabler-and-propere

£5)~-Appeais--teken——to-—tha-—supreme--court—~Ffron—-the

judgment-~of--a-—distritt——court--under——this--section—have

~12- HB 776
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precedence—over—-ali-osther-bostnessy-excapt-eriminal-basiness
and-origirnot-proceecdings~in-that-tourty-and-shati——be——heapd
and-gdstermined-as-are-appesis-tn-civit-actionsy
$6y——At}-~coses=-and-~expenses-ineurrad-in-the-hearingy
triatr-or-appeat-of-an~action--breught-~-ynder—-tihis——seerion
ot —pe--deterained-——and--assessed--in——a-nanner—the-coors
constiers—-just-and-equitabless
Seetion~t@v-—Sectton-6F-3-428y-HEAy-ia-amended—to—-reads
25 F=Y=4R8u--Notite—of-reguiatian-heartngsv-——Notice——as
required-—by~-6F-3-42%F {I=3=422 ehrongh--6F~3—4LF—shaii-be
qéven- ry~-pubdtiention-once-a-week-for-3-suecessive-weeks—in-a
nexapaper-of-gensrat-eireulation-in-the-esunty-in-which--the
hearing--t+e-te-bhe-heltd-and-by-personad-service-by-marking-¢co
ad¢-rnterested-partiess-Howevery-in-the-case-of-the-hearings
required-by—6F-3=423-and=6F-3=425¢1) 61=3-42Bv-FtF-no-written
protest-sr-weitten-request——that-—the--hearing--be~-hetd--+s
received-—by-~the--board-within-5-days-after-the—date-of-the
tast-oubdicotion-ef-~the--noticey—~the--hoard--mayy——in-—tta
diseretiony--vacate~—the--heartng--and--estaptrish-the~ratesr
foresr-chargesy-ctassificotionsv-and-rates-of-eche jntrpstate
air-carrier—withont-hearingr-Fhe--notice--required--by~-thiy
section--shnit—-seate--that-the-board-may-vacate~the—hearing
uniess-a-written-protest-or—request-cthat-the-hearrng-be—held
fs~received-py—the-boord-as-required—by-ethis-sections™

seetion-1t s——S5eetion—6F-3-429y-HEky-+o—amended—to-rends
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P6¥-3-429e~~Exceptionse——ti}-Ne intrastare nir--ecerrier

say-—operete-——aircraft-—encept-—in——accordance—with-63-3—4ai
87-3-422 throvgh-63-3~429y

t2¥--5ecttons-67-3-42F §3-3-4pF through=~6F=3—4329~do~not
apply-tos

fsf—-eonnon-—earfiers**ef——passengers--er»-fre+ght-——b1
strereft-whith-operate-within—this—stote-under-a-certificace
oF--pub*ie--eenvenienee—-nnd-nccessity—+ssued—by-the-fed-ra*
governnentt-or

fbf-—a+rereft-epereﬁofs-nho—eaffy—paaseﬂgers-iof-—h+rev
are---commonty-——known---as-«staxi-—operotoraf--or-—Seharter
operatorsty—operate-on-an-eceasionn}-or-contract-hasisy-—and
do—-not—-operete—os-eomnon—eeff+ers—bee-een—tefn+ﬂa¥—po+ntsv
tnetading-internediate—pointyy-if-anyes

NEW _SECTIONa Section 4. Airport AND__AIBRCERAFI grants
and loanse. Any airport AND_AIRCRAFT grant>or loan that the
department may be authorized to issue may be issued only
after review and approval of the grant or loan request by
the brarde.

NEW _SECTIONs Sectlon 5« Codification instructiones
Section 22 & is intended to be codified as an integral part
of Title 67+ chapter 1y part 3, and the provisions of Title
6Ty chapter ly apply to section 2 4.

JEM_SECIIONs Section 6. Effective date. This act is

effective on passage ahd approvals
~End-
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HOUSE BILL ND. 776
TNTRODUCED BY SHONTZe RAMIREZ,
He HAMMODNDy NORMAN

A BILL FOR AM ACT ENTITLED: "AM ACT REESTABLISHING THE
BOARD OF AERONAUTICS UNDER EXISTING STATUTORY AUTHORITY AND
RULES AND CHANGING THE QUALIFICATIONS FDR MEMBERSHIP ON  THE
BOARD; REQUIRING THE BOARD TOD APPROVE AIRPORI_AND AIRCRAFT
GRANTS AND LOANS3 REVISENG-FHE-AIR—-CARRIER——EANS~~F0~-—EEMEF
APPLIEAF FON-—~FO-~ENFRASFATE~CARREERS -BNE¥FS AMENDING SECTIONS
2=8~103vy AND 2-15-1812s 67-3—42tv—56F-I-422v--AND—~6F-3—4i4
FHREUSH--6F—3—429y MCAI AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE.¥

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:

YEN_SECIIONe Section 1. Reestablishmente. The board of
aeronauticsy created pursuant to 2-15-1812y is reestablished
with Its existing statutory authority and rules for &6 yearss
pursuant to 2-8-122.

Section 2. Sectlion 2-8-103s MCAs is amended to read:

"2-8-103. Agencies to terminate. (1) The following
agencies shall terminate on July 1y 1679:

{a) board of abstractersy department of professional
and occupational licensing, c¢reated by 2~15-16433

(b} board of real estates department of professional
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and occupational licensingy created by 2-15-~1642;

{c) state board of warm air heatinge ventilationy and
air conditioninge department of professional and
occupational licensings created by 2-15-1656;

{d} board of institutionss department of institutionsy
created by 2=15-23013.

{2) The following agencies shall terminate on July Ly
1981:

(a} board of athletics. department of professional and
occupational licensings created by 2-15-1661;

(b) board of massage therapistse department of
professional and occupational licensingy creatad by
2=-15-18627;

{c) board of osteopathic physicliansy dapartwent of
professional and occupational licensings created by
2-15-1607;

{d} ©board of podiatry examinersy department of
professional and occupational ticensingy created by
2=15-156084,

{3) The following wunits of state government shall
terminate on July 1s 1983:

tay~-board--of--aeromuaticsr——deportment——of-—conmercey
ereated-by-2=35~18+2¢

to¥La)l state board of hail insurances department of

agricul tures created by 2-15-3003;

-2- HB TT6
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fef;h; .board of horseracings department of commerces
created by 2-15-1881;

ftd¥Lc) board of livestocks department of livestock,
created by 2-15-3102;

ta)id) board of milk controls departmsent of commerces
created by 2-15-1802;

tF3iel board of oil and gas conservationy department
of natural resources and conservatione created by 2-15-3303;

ta)lfl Montana outfitters® councily dapartwent of
fishy wildlifey and parkss created by 2-15-3403;

thitgl public service commissions department of public
service regulations created by 69-1-102;

Qi)gh} board of water and wastewater operatorsy
departaent of health and environmental sciencesy created by
2~15-21043 )

£34¥4{il board of water well contractorss department of
commerces created by 2~15-1862e

{4} The following agencies terminate on July 1, 198S:

(a) the board of public accountantss department of
commercey created by z-ls-lpea;

tb) the board of architectss department of commerce,
created by 2-15-1871;

{c) state banking boardy departmsent of coamerces
creatod by 2-15~1803;

{d) the state electrical boards department of
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commercey created by 2-15-18T#%;

(e) the board of professional engineers and Jland

‘Surveyorsy department of cComwerces created by 2-15-1873;

(f} office of commissioner of insurance and the
insurance departments state auditor*s office, created by
2=15-1902 and 2=15~1903;

{g) office of the securities commissioners state
auditar®*s officey created by 2-15-1901;

{h} the board of landscape architectss department of
compercey created by 2-15~1872;

{i) the board of county printingy dJepartment of
commercey created by 2-15-1811;

{j? the board of plumberss department of commerce,
created by 2~15-1875;

tk) bhoard of physical therapy examiners, department of
commerces created by 2-15-1858.

{5) The following agencies terminate on July le 1987:

{a) commission for human rights:s department of labor
and industrys created by 2-1%5-1706;

{b) Montana state board of @wmedical axaminerse
depart ment of commarces creataed by 2-15-1841;

{c} -board of dentistrys department of commerces
created by 2-15-1842;

{4} board of pharmacistsy departmant of  comsmerce,

created by 2-15-1843;

e HB IT4
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(¢) board of nursing. department of commerce, creatad
by 2-135-1844;

{f) board of nursing home administratorss department
of commerces created by 2-15-1845;

{3) board of optometristsy departaent of commerces
created by 2-15-1846;

{h} board of chiropractorss department of <commerces
creatad by 2-15-1847§

ti) board of radiclogic technologistse department of
commercey created by 2=15-1848;

(j) board of speech pathologists and audiologistsy
department of cosmerces created by 2-15-1369;

(k) board of hearing aid dispensersy department of
commercey created by 2~15-1850;

{1)  board of psychologistsy department of commerces
created by 2-15-1851;

{8} board of veterinarianss department of commerces
created by 2-15-1852;

(n) board of wmorticiansy department of CcOoRmercey
created by 2-15-1853;

{o) board of barberss department of commerces created
by 2-15-1856;

{p) board cf cosmetologistsy department of coamerces
created by 2-15-1857;

{q) board of sanitarianss department of commerce,

-5 HB 776
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created by 2-15-1861}

{r) board of veterans® affalrss department of social
and rzhabilitation servicesy created by 2-15-2202.

ta)..Ibe..followlog..agency_terainates.on.July la 1989;
boacd of_safonauticss_ departwent__of cosserces..created by
4=13=181Za"

Section 3. Section 2-15=1812¢ HCAy is amended to reads:

F2-15-1812e Board of aeronautics — qualification —
allocation =-— quasi-judiciale (1) Thera ¥s a board of
aeronauticse

{2) The board consists of seven members. The members
ares

{a) one member of the Montana pilots?® association;

{b) one member of the Montana chamber of commerce
ceprasenting WHOSE PRINCIPAL BUSINESS IS aviatiaoi

{c) one member of-the-municipet-}eague Montana-icague
ef-citigs=gnd-towns representing MONTANA airport. _operators;

{d) one mermber of the Hgptapa county commissioners
assoclations

(e} one person actively engaged in avlailnn - education
in this state;

(f) one person representative of interstate commercial
afrline operatorss who must at the time of appointment be an
embloyeé or: official of an interstate commercial airline

operator and a resident of this states

-5~ HB 76
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(q) one person who must at the time of appointment be
an active fixed base operator in this states or an official
of a fixed base operator in this states of flying services
or flying schools.

{3) The board is allocated to the department for
admin?strativa purposes only as prescribed in 2-15-121.

{4) The board is designated as a quasi-judicial’ board
for purposes of 2~15«12§."

Section-fv—-Section-—63-3=42y-HEAy—ta-anended-to-reade

2 F=B=hEtv—-Requintory-povers~of-board-of--aeronautiess
Fhe-board-mayty

tir-—aupervise-—and-requiate-every-air-carrier-in—those
metters-affecting-ticketingr-fitght-reserrationay--possenger
baggegey-advertisingv-passenger-convenience-and-conforty—and
tranaportnefanfef-fre+ghtf

fEi——after—-neeiee--tc~-e}¥—-+nterosted-poft+e’-end—the
pub++c-und-aftef—heorfngr-f+:--the-fabesv--ﬁaresv--ehurgesv
ctasstficationsy-and-—rafes-of-each-carriary

t+3y——regquinte-—the—account-of—-each~carrier-end-require
the—f+iing-of-anavet—and-other—reporeta-and-ef—-other-data--py
the-earriearst

t“7"h1"‘9."!PQ*—?-QTUCP‘-QF-—OthefIi!Gv**ﬁﬂﬂpt"“?ﬂ*u;
app++eab%e—to—a%+-tn:ggggggg atr~earriersv-Ffhe-hoarde-in~the
ekvzgiQg—of—th--juriadietﬁon;ggpfgrree-—npnn--it'--nav-~-ake

orders~~and-—adopt~~rutes—offeeting intrastats eér-carrieray
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notwithetanding-the-provisions~of -any-ordénance-or—-perait~-of
a~toewny—cityyr-city-and-coantyy-or-countyy--and--in——case—-of
confiiet-the~order-oer—rule~of-the-board-pravatises
Seetion—Sv-~Section——6F=3=4f2y~NERY~ i ~amanded~to-readt
#5F-3~4iie-~igseonce~-~af~~-gertificates--<of-—-—~pabiic
eonvcnienee-—and-fneeess+eyv--ftt—ﬂe inteastate ate-carrier
any-engage-+ta-an~-aperation-—in-——this-—stete-~without--firat
ebtaining-Ffrom—the-poard-a-certificate—of-pablie~convenience
and-necessity-suthorizing-the—operations
t2y-~An--appticont-~shati~—submit--hia-written—verified
apptication—te-the-boarde~Fhe-—-appiieation--shali——pe~--in--a
farmy-—contein--the-inforsationy-and—be-acecoapaniad-dy-proof
cf-serviee-upon~att LAEPASLALE Sir~carfiers-with——whish-—the
propesed-—-service~-+9-—ikedy--to--conpete--end--upon-~other
+nterested-partiesv-&swtherboard-ruquircs-—Eeeh-—app++eat+on
shott-be-scconponied-by-a-fee—of-3i56s
$3y-~in-swnrding-certificates-of-pubite—conveniance—and
necessityy——the-board—shali-consider-the-pusiness-experience
of-~the——particuatar-—air--ecarrier—in--the--fietd-——of~-~air
oparationsy-—the--finaneral--stebibity——of-—the-earrierv-the
naurance—coverege—-of-the--earrtery--the-~typa--of-~oireraft
whieh--the-carrier-wontd-enployr-proposed-roates-and-minimon
sehedutes-to—be——eatablishedv--whether——the--carrier—coud
econonicalty——give-~adagquate—service-~to-—the-~communities

nvotredy-the-need=-for~the-Serviceay-and-—any~~other--fFactors

-8~ HB. 716
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whieh-ney-affect-the-publie-interasts
{4 y~~After-—-notice-~to-~the--interested-porties-and-the
pubdtic-end-after—hearingr—the-bosrd-neys
tay~=~issue-the-certificate-requesteds
tod-—-refuse-to~issuve-the-certificatel
tey--issuve-the-certificatar—For-«ches-partist--axercise
onty-of-the<privitege-soughtr
t5)-=Fha-=phonrd--gay~asttach-teras-and-conditions-to-the
exerctse-of~the~rights-grented-by-the-certifireate-asy-in-its
judgmenty-the-publtie—convenience-ond-necessity-rogquiress

Seetion-bvr--Section-6F=I=42bv-HEAvy-P3-omended-to-—reedst

#6F-2= 42y~ ~Suspension-——anendnont revocationv--¢t1y
dpan--a--finding-of-an-ageney-of-the-federal-gavernnent-that
an-igtenstnte astr-cerrver-re-operating--in--viotation--of-~a
federnt——anfety~-tau-ar-requlationy-the-baard-say-anspend-and
the-departmant-sholi-enforce-the-saspension-of-—certifirecates
of-sudbite-convenience—and-necessity—+9sued-by—the-poards
t2y-—-For——any-—other-—good-—=eausey~~the-board-mayy-upon
notice-to-the-holder-of-a-certifieote—and-opportunity-to--pe
feardr-sunspendry—revokey-altepry—or-anend-a-certificatess
Sectton-Fv--Seetion——63-3-425y-MNCAv-is-onended—to—reads
253-3-425u——Estabtishunent—of--rates——-=-udigeontinuance
fiacantingance eof--sepvicev-—<{ij-~An-asir-carrier-mayy-upon
prior-written-approvel-frea-the-honrdy-afiter-notica--te--ait

interessted---pareias~-and--the--pubtie--and--after-—hearingy
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estabt ish——through--rates--snd-~joint=apatesy-—chargesy——and
etassificacions-—between-—ali-~points--served--by--it-~under
eertificates-or-operative-rights—+ssued-to~or-~possessed-~by
ey
t24~~No totraztats air-—-earr#er-——qd;—-ﬁ%seontinue
operations—to-a-peint-withouwt-awtharity-of-the-boardy-uniess
the-operations—are——onprofitabiesr—--dnprofitable--operations
may-be-discontinued-upon~38-dayat-netice~to-tha-board-and-ce
other- ~persons--the-~board-—-may—-requirev—untess—within—the
3é~day-period-the-<bosrdy--aftar--hearingy—finds~-thot-—the
eperae+on--+9--nae-unprsf+ecb4--ond—erders-&ts-eont+nuaneey'
Sectton-Be--Section~6F=3~426y-MEAy~ia-amended~-to--reads
261=I-4ibu—-~Board-~nay--require-—insuranceor-—-Fhe-board
mayy-tpon—tes-motten-or-upon-apptication--of——an-——interested
porty--and——efter-hearingy-reqaire~an jintrastats sir-carriar
to-procure-and-paintain-+nsurance-in-ansunts—-and-upon——teras
as-—the-—boerd--may--~determiner—Fhe--boord--may-suspand-the
eareifieate—of-an intrastace air-—eoarrier--for--faiture-—~to
conply—with-the-insuronce-regutations-estadlished-under—this
sectioned -
Section-9v——Sectton-—63-3-42Fy-MEAy-rs-amended-to-reads
#6F -3~ 42Fv--Enforcenenty---——oppeaisy-~-—and---=judieiat

determinstionse-—~¢i)--Hhen—-e-comphaint-has—been—fited-with

the-psard--atteging—-that-——an--aireraft--+9-—-heing--operated

withost-a-cartificata-of-sublie-convenience-and-necsasity—-or

=10- HB T76
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when—the——-bonard--betieves-—that——6F-3-42t £3-3=%32 throogh
63=3—429-are-being-viotetedv-the-board-shati-investigqete-the
operations——and--mayy-—after-—a--haoringyr—noke~~t+es—-order
requiring—~the-sperator-of-the-aireraft-to-step-sn-eperation
n-riotetion-ef—this-sectianvy—Fhe-departpent—shald-~anforee
conpii ancte-with-the—order-by-masns—of -powers-vested—in-it-by
raws

t24-~Fhe-divstriet—court-hasr-Jurisdietron-to—enforcer-by
praper----deereev—--+njunet+cnv—-—er---afdeév-—-the—-—ratest
etanst ficationsy-rulesy-ond-arders-made-by--the-—boorde——Fhe
precesding——shalt~--be-by-equitsbie—acrion-in-the-nase-ouf-the
state- gnd-shadd-be-instituted-by——the-~attorney-—generat~-or
eodnty~-—attorney-—when--advised—by--the--department-that-an
tnteasiate ebr-cerrier—is-véiotating-or--refustng-—to—~cempiy
with-—a-—rotev——orderv—retey——or-elossification-nade-by-the
board- and-appiicoabie~to~thet iatpastate etr-~serrierv=-—Fhe
proeeedings-shati-heve-precedence~over-ali-ather~business—+n
the-di striect-conrts-except-erininal-businesss

t33--~in-—an-«getion--the-burden-of-proof—rests-upen-the
defandantv—iho—nust-sheu-by-e%ttr-and—aatisioétury——ev+deneo
that— the--ritey——ordery-reter-or-clnssification-tavelves-+y
anreasanakie-and-unfuste—if-the-esurt-decides-that—tho-ratey
ordary ~ratey-or-classification-tg—not-anreasonable-or-onjust
snd-that-in-refusing-ecomplirontu-the inteastate eiér--corrter
ia—fatttng-to-—Ffutfid -a-dutyy—debty-or—ohtigutiony—the-court

~11=- Ha 776
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she%i-deereo—--nandotorr-and-peraanene*fpjunetion*eo-pe%&ing
compli ance~-with~the-ru}ey-ordery-rotey-or~classifiantion-by
the~~defendant--snd-~fts=-—officersr--agentsy--servanesy~~and
emptoyens-and-masy-grant~other-red ief-which-may-be~considered
just~-and--preperz--d--viotation——of~-—the--decreae-~makes-the
defendant-and-offieeryr-agenty-serventy-or——enpioyee——of--the
defendant—who-+3—+n-any-manner-instrosentei-in-the-viotation
guitty-~of~~contempty-—puntshabtre——by-r~a—~fine-not-exceeding
#1y903-for-ench-offense-or-by—inprivonment--of-—that—person
antid- ~-he-sufficientiy-purges-hinsetfy—Fhe-decrae-regnins—+n
effeet-untit—the—-ralev-ordery--ratey--or-—classification--+s
aoti-fied-or-vecated-by-the-boards

t9)=~An intepsipte nir-earriev-msy-bring-an—ection—+n
the-district-court-of-the-ecoonty—where-the-principat-~effiece
er—-p%uee-—uf—-bus#ntss--is--aituated—or—in-n-e&uﬂty-wherc—a
ctassificationy-ratey-totty-chorgey-raley-or-—order-—of-—the
beard--appiiesy--against—the-bosrd-as-defendant-to-deternine
whether~the-ctassificationy—rater-~todty——churger-~siey——or
srder---nade—or--estebiished-—py--the--poard--iz--just-—and
reasonsbles-in-sn—actiony--hearingy-~er-—procoeding-—in-—any
eoprty-—~the-—e}ossificetiony—retey—totiv-ehargev-rutev-and
ordar-nade-and-estabiished-by-the-botrd-shati-prina-Ffacie-be
eonaidered-josty-reasonabier-and-prepers

£54—~Appeais——-takon~=to—tha-~suprene-—ceourt—-fromn-——the

judgment-<of——a——dittriéet=-—court-—ander-~this—~section-~have

=12~ HB 176
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preeedence-avar-att-other-businessy-except-erintnat-business
and-ortginat-proceedings—in-that-courty-and-shoti-~be--heard
snd-detersined-as-are-appeats-in-civii-attionsr
t64==At}-~Cos ts——ond——expenses—+tacurred-in-the-hearingy
triatr-or-appeat-ef-an-action--brought--gnder--tirts--section
shat¥-=ba-—deterpined--and-~assessed-—in--a-panner—the-court
eonsédera~-just-and-equitabies™
Section-18v—5ecrinn—63-3-428y-HEAv—+s-amended-so-reads
26F=3=428v—~Notice-of-ragutetien-hearingsv---Notice--as
required-—by-—67-3-421 §3I=3-422 threugh~-67-3-42F-shali-be
gtven-py-publication-once—oa—week-for-3-snecessive-weehs—in~-s
newspeper-of-ganerai-circatation-in-tha-county-+tn-which——the
hearing--is-to-be—hetd-ond-by-personot-service—by-natrting-to
att-interested-partiesr—Howevery-in—the—case—of-che—hearings
required-by-6F-3-421—ond—63-3~425¢1} &F=3-42Gv-Ff-no~uritten
protest-or-written-request--that--the~~hearing-~be~—hetd--is
received-=-hy=-~the—board-within=5-deys-after-the-date-of-the
tast-sabiicotion-of—the—noticay—~the=~poard-~mayy-~in~~its
diseretiony-—vacate-—the-—hearing——snd--estabtish-the-ratesy
faresy ~chergesv—ctasstfientionsy~and-rutes-of-the tntcaatate
str-earpier~without~hearingy-Fhe—-notice~~required--by-—this
sectionr—shali-—-gtate-—that-the-poard-nay—vecate-the<~hearing
untess-a-written-protest-or-request-that-the-hearing-be—heid
+3-feceived-by-the-board-es-required-by-this-sections®

Feetion-ttg——Settion—57-3-429y-MHEAy~ta-omenday—to-rendse
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*63-3-4299~~Exceptionsn-—{i)-No intgastats air—-carpier
Ray-—operate-—gireraft-<excepit-—in--necordance-with-63«3=42%
si-3-4p32 Lhrough~6T~3-429y

t23--Sections~6¥-3-42Lt HI-1-%22 throuvgh—6F=3~420-de~not
epply-toe '

toat-~conmon-—carvierd-~of -—pastengers-—or——fretghe-~-bdy
atrepraft-which-operate-within—this-sesce-under-a-certificote
of——pubtie-—convenience--and-necessity-+asned-by-the-federalt
governmenti-or

th)-—-atreraft-operstors-who-cafry-passengera—for——hirer
are---conronty-—-—known--—as——Staxi--eperatersi-~-or--Seharter
operatorstiy-operate-on—-an-occastonat-or-contract—badéisy——and
do--not--operate-ss-common—carriers-hotwesn-terminal-pointsy
+nctading—internedirnte—pointsy-if-anye®

NEM_SECTION. Section 4. Airport ANMO__AIRCRAEL grants
and loanse Any airport AMD_AIRCRAFT grant or loan that the
departnent may be authorized to issue may be Iissued only
after raview and approval of the grant or loan request by
the brards

NEH SELTIONs Section 5. C(Codification instructiones
Section 22 4 is intended to be codified as an integral part
of Title 67y chapter 1y part 3y and the provisions of Title
6Ty chapter Ly apply to section 2 3.

NEMW _SECTIQN, Section 6. Effective dates This act is

effective on passage and approvale
-End~-

~14- HB TTé



March 15, 1983

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 776 be amended as follows:

1. Title, line 8.
Strike: "AND AIRCRAFT"

2. Page 6, line 15.

Strike: "WHOSE PRINCIPAL BUSINESS £§_aviation"
3. Page 6, lines 20 and 21.
Following: " (e)"
Strike: remainder of lincs 6 and 7 in their entirety.
Insert: ™"one representative of the Montana airport

management association;"

4. Page 14, line 15.
Strike: "AND AIRCRAFT"

5. Page 14, line 16.
Strike: "AND AIRCRAFT"




March 17, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 776 be amended as follows:

1. Page 6, lines 16 and 17.

Following: " (c)"

Strike: 1lines 16 and 17 in their entirety

Insert: "one representative of the Montana airport management
association;”

2. Page 6, lines 20 and 21. -
Strike: Senate Standing Committee Amendment No. 3 (March 15, 1983)

March 17, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 776, Senate Standing Commi ttee Report,
(State Administration) Amendment No. 3, be amended as follows:

1. Page 6, lines 20 and 21.-

Following: " (e) _ ' ' .
Strike: remainder of lines 20 and 21 in thelr entirety
Insert: "one representative of the Montana Airport Management

Association;
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HOUSE BILL NO. 776
INTRODUCED B8Y SHONTZe+ RAMIREZs

He HAMMGNDy NORMAN

A BILL FOR AN ALT ENTITLED: waAN ACT REESTABLISHING THE
BOARD OF AERONAUTICS UNDER EXISTING STATUTORY AUTHORITY AND
RULES AND CHANGING THE QUALIFICATIONS FOR MEMBERSHIP ON THE
BOARDZ KEQUIRING THE BOARD TO APPROVE AIRPORI ANE AFRERAFF
GRANTS AND LOANS; REVESEING~-FHE-~AER--CARRIER——EAWS——FO-—LIMNIF
APPLICAFEON-~FO-—ENTRASTATE~EARRIERS-BNL¥P AMENDING SECTIONS
2-8-103y AND Z2-15~1812s 6F=3=42iv--6F-I~422y——AND-~6F-3~424
FHREUGH-~6F~3—429y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE I¥ ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEM_SECTIONa. Section 1. Reestablishment. The board of
aeronauticse created pursuant to 2-15-1812¢ is reestablished
with its existing statutory suthority and rules for 6 years,
pursuant to 2-8-122.

saection 2. Sectlion 2-8-103. MCA, is amended to read:

"2-B-103. Agencles to terminates (1) The following
agencies shall terminate on July 1y 19792

(a) boarg of apstracters, department of professional
and occupational licensings created by 2-15-1643%

(b} Gboard of real estater department of professional
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and occupational licensings created by 2-15-1642;

{c) state board of warm air heatings ventilations and
air conditioningy department of professional and
occupational licensings created by 2-15-1656§

(d) board of institutionsy department of institutions,
created by 2-15-2303.

{2) The fellowing agencies shall terminate on July 1,
1981:

(a) board of athleticsy department of professional and
occupatianalt licensings Created by 2-15-1661;

{b) board of massaqge therapistse department of
professional and occupational licensingy created by
2«15-16273

(c) board of osteopathic physicianses department of
professional and occupational ticensingy created by
2-15-180T7;

{a) board of podiatry examinersy department of
professional and occupational licensings created by
2-15-1603ty

{3) The following units of state government shall
terminate on July l, 1983:

fu1——buerd-—of—-eereﬂautiesv*«depurtleﬂt-—ef--eemnereev
created-by-2-15-181fy

tb¥ia) state board of hail insurances department of

agriculture, created by 2-15-3003;

-2- HB 776
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fe+{h)l board of horseracingy departeent of commercey
created by 2-15-18813

¢d3ic) board of livestockes department of livestocke
created by 2~15-3102;

te3f{d) board of milk controls department of commerces
created by 2-15-1806G23

tF¥{e) board of c¢il and gas conservation, department
of natural resources and conservationy created by 2-15-3303;

t934£f) Montana outfitters® councilsy department of
fishe wildliifas and parkss created by 2-15-3403;

th¥{g)l public service commissiony department of public
service regulotions created by 69-1-102;

t¥¥ih) bhoard of water and wastawater operatorss
department of health and environmental sciencese created by’
2-15-21053

t+3#(i) board of water well contractorse department of
commerces created by 2-15-18s52,

{4) The following agencies terminate on July !y 19853

{a) the board of public accountantsy department of
commercesy created by 2-15-19663

(b) the board of architects, department of commerce,
craated by 2-15-1871;

{c} state banking boardes department of commerces
created by 2-15-18033

{d) the state electrical boardy  department of

-3~ HB 776
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commerces created by 2-15-18T743

{2) the board of professional engineers and land
survayorse department of commerces Createc by 2-15-1873;

{f) office of commissioner of insurance and the
insurance departmentsy state auditor's offlces created by
2=15-1902 and 2-15-19033

{g) office of the securities commissionersy state
auditarts offices created by 2-15-1901;

(h) the board aof landscape architectss department of
commercey created by 2-15-1872;

(i) the board of county printing, department of
commerces created by 2-15-18113

{j} the hoard of plumbers, department of commarces
created by 2-15-1B75;%

(k) board of physical therapy examinerss department of
commercey, created by 2-15-1858.

t5) The following agencies terminate on July 1l l?aTE

tal] coemission for human rightsy department of labor
and industryy created by 2-15-1706%

{(b) Montana state board of medical examinerse
department of commercey created by 2-15-1841;

{c) boarg of dentistryr dapartment of commaerces
creatad by 2-15-1B42;

(d) board of pharmacistss department of commerces

created by 2-15-1843;

“fm Ha 776
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(e) w©oard of nursings department of commercay created
by 2-15-1844;

{(f) board of nursing home administratorsy daepartment
of commercey created by 2-15-1845;

{g} board of optometristsy, department of commerces
created by 2-15-1846;

{h) board of chiropractorss department of commercey
created by 2-15-1847;

(i) board of radiologic technologistss department of
commercee created by 2-15-1848;

{j) board of speech pathologists and audiologistsy
department of commerces created by 2-15-1849;

(x) board of hearing aid dispensersy department of
commercey created by 2-15-1B50;

{1} board of psychologistse department of commerces
created by Z2~15-1851;

(m) board of veterinarianse department of commerce,
created oy 2-15-1852;

(n) board of morticiansy department of commerces
creatad by 2-15-1853;

(o) board of barberss department of ccmmercey created
by 2-15-1856;

(p) board of cosmetelogists, department of commerces
creat2d by 2-15-1857;

(4} board of sanitariansy department of commercey
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created by 2-15-1861;

{r}y board of veterans® affairss department of social
and rehabilitation servicess created by 2-15-2202.

fei__The. fellodlog  agency terminates.on Jduly ls 198932
boacd. gf _aergnauticss._depariment _of _comeerces .created by
2=15=1312a"

Saction 3. Section 2-15-1812y MCAy is amended to read:

#2-15-1812« Board of aeronautics —-— qualification ——
allocation == quasi-judicials. (1) There is a board of
aeronauticse

{2) The board consists of seven membars. The members
are:

(23} one member of the Montana pilots® asseciation;

(b) one member of the Montana chamber of commerce
representing WHBSE-PRINEEICAL-BUSINESS-ES aviaticn;

(c) one--member of-the-muniecipat-teagne Hontana-}=ngue
ofzcities-and-towny papresenting HONFANS Sirport-ceperatarat

OME_ . _BEPRESENTATIVE . QFE_ IHE _MONTANA__AIBPORI _MANAGEMENT
ASSOCIATION:

{d} one member of +the pMgntapna county commissioners
associationi

(e} one person actively engaged in aviation education
in this state;

{f) one person representative of interstate commercial

airtine operatorss who must 2t the time of appointment be an
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employee or official of an interstate commercial airline
operator and a resident of this state;

{q) one person who must at the time of appeintment be
an active fixed base operator in this statee or an official
of a fixpd base operator in this state, of flyiag servicCes
or flying schoolts.

{3} The board {is allocated to the department for
administrative purposes only as prescribed in 2-15-121.

{+) The board Is designated as a quasi-judiclal board
for purposes of Z-15-124.%

Seetion—4v—-Section-6F~F-4itv-HEAv—ia-anended-to-~reads

‘6?-3-4&*-—-Reguietery--po-er:-of—be-ri—ef-oefuncut+e:-
Fhe-board-nayty

{i)-~suptrvise-and-~reduiste-every-sir-carrier~in-—~—those
mntters——affecting—ticketingy—fiight-reservetionsv-poassenger
beggagey-advertisingr-possenger-convenience-end—coaforev—and
transportetion-of-fretghts

t23~-after~-notice~ta-ati—-~interesced--parties—and--the
pobtic——and--after--hearingy-—fix-the-rotesv-faresy-chargesy
edosvificationsvy—and-rutles-of-cach-carriers

t3f-~reguiate-the-nceounts—of-cach-edrrier-and--require
the—-Fiting-of-ennnet-and—oether-reports-and-of-other-daca—by
the-carrierst

t4}--py-~general-—order——or-—otheruisey—--adopt-~~rutes

applicobte-to-ati-intraatute sér-carsiersr-Fhe-boardy-in-the
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exercise-~of--the--jurisdiction-—conferred-upon—ity-—may-make
srders—and-adept-rates-affeeting intraatnte oér--earriersy
notwithstending-the-provistons-of -any-ordénence-er—permit-of
a--towny-~cityy——eiey——end-countyv-or—countyy-ond-+n-cose-of
canfiiet—the-order-er—pute-of-che-board-prevatian®
Seetion~Se~-Sectien—§3-3=422y-MEAy-is-anended—to-—reads
B FuB b ppy-—Fssunanee————of~~reertificoteys——~of --—publiie
convenrence-and-necessityv-—¢i3-Ne intrastate aFr--earrier
nay--sngage-—in~-an-—operetiron-—tn--this—stete-nwithoue-first
ubtaiﬂing-fron—the—board-o-eert+f+eete-o€~pub++c-canvenienee
and-neceasity-sutherizing-the—operations
t29~-~An~-appticant-shati--sabmit-—his--writean-—verified
apniication~--to——the——boarde~-~Fhe——apptication-shati-be-in-a
formy-contain-the-tnfornationy-end-be-necempanied--hy--proof
of—~serviee-——upon-ati patrastate essr-earriers-with-whieh—the
proposed~—seprvice—~ta-=}tietly-—to--compete——and--upon--other
tntarested——part ies y—as-the—board-requiresy—Each-appiication
shati-he-aceempanied-by-a-fee-of-5i59y
fa}-—in—a-afding-certéfieetea—of-pub*fe-eenvon+enee-end
necessityy—the-board-shali-ecensider-the-business——experience
gf——~the~--partientar~—air-—carrier-—in——the--fietd--of-—a+r
eparationsy-the-financiai--stabitity-~of-~the--ecarriery——the
insarsnce--coverage—-of-—the-—earriery-—the-type-of-ntrerafe
whieh-the—carrier-would-employr-proposed-routes-and--~minimom

sehedutes--to--be-—estabitshedy—wheeher—~the-—carrier-contd
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. . ias
» + o ] service——ta-~ths neties

yergwve 9
involvedy--the-—need——fap-the-serviceg~snd-any-sther-foctors
whici-mey~affece~the-pudblie-tnterests
f+’--*fter-not+ee-te—the—-intereste«--purt+es-—nnd-—the
pubtic—and—after—heartngy-the-boord-nays
tar~—irysge-the—certifienterrequescedy
toy--refase~to-iesue—the-eertificates
tey--issue--the--certificote-—for—-the-partiat-exercise
onty-of—the-privitege-soughts
t54~--Fhe-board-may-sttach~teras-and-conditions-~to--the
exercise~of-the-rights-granted-by-the-certificate-asy-in-+ts
Jodgmenty-the-publie—conventence-and-necessity-requires®
Seetion-bu--5eetion-—6F-3-424y-MEAv-Fs-amended-to-reads
2e¥=A=bhid4n——SHipensTon——-—anendnent-———-reyocationey-——¢t1}
Uron-a—€findina-af-an-agency-of-the-federal--qovernment--that
an--inteaatnke air-—esrrier—--+s-operacing-itn-viotation-of-a
federet-sefety-taw-or-reguiotionr-the-posrd-may-suspend--ang
the-~-department-shati-enforee-the-suspensiton-of-certificnces
of-nublie-~conventence-and-necessity-resved-by-the-boarde
t2y-~For-any-ather-geod--cegsevy-~the-——bosrd-——mayr--upon
netiee--to-the-hotder-of-a-certifiente-and-opportanity-to—he
heardr-anspendy-revoker—sitery-or-amend-a-certificater®
Sectten—Fe——Section—63=3-425y-MEAv-is-anended-to—-rends
"53=3-425e--Estabiishment-—of--races----- dtscontrnoance

Piscontinmance af-servicev--fti}-An-—air--earrier-—mayy--uopon
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prior-—uricten——approval—fron—the-boosrdy—after-notice—to—aild
interested--parties——and--the--pubiie——and--afeer——-pearingy
eatabltish-—threvgh——rates--and-—joint-—racesy--chargesy~——and
e}assifFicacions-=-between--at}--pointa--served--by--it-—gmier
certificates——or—operative-rights—iasued-to-or-posseased-by
tw
¢23--No totraataie atr-——carrier-——may---discontinuee
operatirons—to-a—point-without-suthority-of~the-boardy-uniess
the-—sperations--are-—unprofitabiey--tnprofitabie—operations
say-be-discontinaed-apon-38-dayst-notice-to-the-board-and-to
other-persons—the——boord-——may--requirar——dniess--within-—the
39-day——-per rod--the-—-boardy--after-—hearinmgy-—Ffinda-that-ehe
cperatieon-ts-not-unprofirtebte-and-orders--+ty~-continrancer”
S5ection-O8s-—Section——6F-3-42Hy—MEAy—is-amended-ra—reads
BoFuIufhpbu--Board-nay--reqaire-—tnanrances~-~~Fhe--hoard
mayy--apon-~its--motion-or-aspon-applieation-of-an~iaterested
party- and-afrer-hearingy-require-on tatrastate air--careder
to--procure—and-aatntairn-insurance-in-amounta-and-upsn-terms
ag-the-bonrd-—may——detearntnt v-~-Fhe--board--may--suspend--the
certifieate~—~of--an intrastate =sér-carrier-for-fatiure-to
comply-wmith-the-irnyoronce—reguiatrons—established-ander-this
sectione®™
Seeeton—9e--Section-6F-3-4EFv-MEAvy-is-amended-to—-~read?t
voF-3=42Fu--Enforcenenty---~appeatsy-——-snd-——-—-judirecial

detneni natironss——{+ii-Whan-a-conplaine-pnns--been-~Fited-—-with

~-10- HB T7e
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‘th!--bburd‘-a¥¥eg§ng-‘that~‘an--u+refefef»is—-be+ng-opereted
without-a—certificate~af-publie-convenience-and-necesstty-or
when-the--potrd-——bettrevas-—~thae-~63-3-42% £F=3=422 ¢throagh
6§F=3=429~are-being-vioteatedy—the-board-shati-investigate—the
operations-—-and--payy--afeer-~a--hearingy--make-——irty--ordar
requiring-the-operator-of-the-aireraft-to—stop-an-—speration
tn-~viotation-—of-chis-seetionv—Fhe-departnent-shati-enferee
eonpit anee—with—the-order-by-means-of—powers-vested-in~it-by
Yowse

¢2)--Fhe-gistriet-court-haas-jurisdiction-to-enforcey-by
proper---deereny-——-injunetirony-—-or--—ordery-~—the-———racesy
etassificationsy--ratesvr-~and--orders—made-by~the-boardv—Fhe
proceeding-shati-be-hy-equitabte-action-in-the-name--of-—the
Ftate-—and--shati--pe~~instituted-by-the-attorney-generat-or
county-sttorney-when —odvised--hy~-the—department——that—-—an
intrastage eir--cerrier~—is—violaring-sr—refusing-te-conpiy
with-e-ratey-srdery-reatey--ar-—ctassificatisn——nade--py-—the
board-~end--sppiicable——to~-thot ipteastata air-ecarrierv-Fhe
proceecdings-shadi-have-precedence-over-ati-osther-business-in
the-districe—cotrts—except-eriminal-businesss

t3r-—¥n-an-action-the-burden—of-proef--resty-—gpon--the
defendanty-——who-must-show-by-—elear-and-satisfactory-evidence
that-the-ratey-ordery-ratey-or—~ctassification—+invo}ved-—+3
onrentonsbie-—and-unjoatv—if-crhe-esurt-decides—that-the—roter

ordery-ratey-or-ctassification-is-not-unreasensble-or-uvrjust
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ant-—thae-—in—refusing-compliance~-the iarrastate air-earrier
+a-fartvng-to~fulrf+rit-e-datyy-debtvy-or-obrvrgationy—the—court
shati-decres—a—mandstory—and-permanent-injunceion-competting
comptiance~with-the-rulay-ordery-rotey-ar-ctansifieacion——bdy
the-—defendant——and-—+ty~-—officersy--agentay-~servantay~—and
amployees-ond-moy-grent-other-retief-which-may-be-considered
Jost-nnd--preopery-~i——yit}atron-——of-—the--deeree——makes—-the
defendant~—ond--afficepy-—agenty-servanty-or-enpiayeec-of-the
defendant—who-+e-in—any—manner-instrowental-+tn-the-vietation
gutity—of-centempty—-punishable—by-—a--fine--not--exceeding
$1v068 - -for~—-each--offense—or-py-impriaonment-of-that-person
untii-he-sufficientiy-purges-himzetfe~Fhe-deeree-remains——in
effeet-—untit--the--retey--ordéry-ratey-or-cltossifireetion-vs
nodéfired-or—vacated-by~the-hoards

t4y-—an intrpatate abr-coarrier-asy-sring-en--action--+n
the——dtstrict-court~of-the-county-where-the-principat-office
or-ptace-of-business~rs~sttusted-or--¢tn--a--county--~where—--o
etassi Ficationy-—roter-—totiy-—chargey-ratey=er-crder-of-the
board-appliesyr-egainst-the-board-as—defendant-—to--determine
whether——the-~ctasstficationy--ratey-~toliy-chargev-rutey-or
order--nade-—or-~eatapiiashed-~hy—-the—-poard--f9-——just---and
reasonebiev-——in~—an--actirony-~hearings-~or-proceeding-rn-ony
courty-the-ctasseficationy-ratar--tobty--chargey--rudey-~-and
order-made-and-estobtished-by-the-hoard-shalt-prima-faete-be

eontidered-fusty-reasonsbtey-and-propesrs
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f51-—Appea¥e--token--ee--ehe--suprene—-eeurt-—iron——the
jndg-ent—-uf—-a--déseriee--eeurt»-under-~th+s——9eet+on-—heve
preeedenee-over-u?}-eeher~hus+ne!37—eieept—ef+n+na+—bueiness
afd-—originat--procesdinga-in-that-courty-and-sheti-be-heard
and*determ+ned-us-ure—appea%s-+n-e+vi}-aet+ens-
tbi-—k4+-eoaes-and~eupenses-+ncufred-+a--the—-heer+ngy
trietr-~or--appeat-—ocf-—en-action-brought-inder—this-seceien
shati-pe-determined—ond--assessed-—in--a--monner——the-—codrt
ecansiders~just-end-equiteables™
seerion-10s--S5eetinn~63-3-428y-NEAy-is-amended-to-reads
24FeB=4P0g-—Nobite——of-—requiation-hearingss—~Notiee—as
required-by-6¥-3-421 AI=3=%2F throagh-—6F-3—427--shait—be
given-by-pubtication-once—a-ween-for-3-suecossiva-weeks-in-a
newspaper—-of-generat-ectrcotation-in-the-eounty-in-which-the
hearrng-ia-te-pe-held-and-by-personsi-service—by-mat}rng--to
adi-incerested-partiesv-Howevery-in-the-case-af-the-henarings
required-by—6¥-3-42i-and-6¥-3-425¢1}) §F-I-4pSv-+f-ne-written
protest——or——written--request--thot--the--hearing-be-hetd-+s
received-by-the-board-within-5-days-nfeer-che--date—-of--the
test-—pubticetion--of--the-~noticey--the-—-hoard--mays-rn-7ts
dtscretionvy-vacate-che——heartng--ond--estapndish——the—-ratesy
feresy-chargesy-ctasstficationsy-and-ruiea-of-the introscate
aip-—eareier—withont--heartngs——Fhe-notice-required-py—thvs
section-shati-stace-that-the-board-may--vacate-——the-—hearing

un+eas-a-wr+eten—preeest-or-requeat—that—thevheering—be-he+d
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+e-recetved-by-the-haard-as-required-by-~this-sections®

Seetion-tis-~Seetion—63-3-429y-MNEAv—+a-anended-to-reads

#53-3-429y-~Exceptionsv-——{1}-No iAtrastate sir-carrier
may-operate-aireraft——except--in-~aceordance——with——6¥—-3—42+
H1=3A=%R2 throagh—63-3—42%=

t23-=—Sections—-6F-3-42% §F=-3-437 through—67-3—429-do-not
apply-tos

tay-—~cemmon-——corriers--of-—pasaengers-—or-—freight——by
atrerafe-whith-aperste—within-thts-state~under—a-certificate
of-pubifc-convenience-snd-necessity-+ssued-~by-~-the-~-faderal
governmenty—or

tby-—aireraft--operatars-who-carry-possengers-for-htrey
are——commonty-—known——aa-~Srani-——-operatorsi--—or---Sgharter
operatorsfy--operate-sn-an-sccasironei-or-econtract-pbastsvy-and
do-net-operate—as-comnon-carriers-between——termrnat-—pointay
rnetuding-internediate-pointsy-+f-anys"

NEM_SECIIDNa Section 4. Airport ANB--&iBRERAFF grants
and loans. Any airport ANB-XIRERAEX grant or loan that the
department may be authorized to issue may be Iissued only
after review and approval of the grant or loan request by
the brarde

NEW_SECTIONs Section S5« Codification instructione
Section +2 & is intended tc be codified as an integral part
of Title 67y chapter }y part 3y and the provisions of Title

67y chaoter ly apply to section 32 4.

—l4- HB 776
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$EH_SECTiONa section 6. Effective dates This act is
effective on p-assagé and approval -

-End-
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STATE PUBLISHING CO HELENA MOMTANA

April 18, 1983

....................................................................

FREE CONFERENCE COMMITTEE
: ‘HOUSE BILL 776
(Report No. 1) -

MR. SPEAKER:

We, your Free Conference Committee on House Bill 776, met
and considered: ‘ ‘

House Bill 776, third reading copy (Blue); and

Senate State Administration Committee Amendments of
March 15, 1983; and : : _

Senate Committee of the Whole Amendment of March 17, 1983

We respectfully recommend as follows:

That the House accede to all Senate amendments;

, That House Bill 776 be further amended as specified in
Clerical Instructions 1 and 2; and

That this Free Conference Committee report be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY .(SALMON)

1. Page 6, line 11.

Following: "consists of"
Strike: “seven™
Insert: "nine"

2.  Page 7, line 3.

Following: 1line 2

Insert: " (g) one member of the Montana league of cities and
towns; . )
(h) one person representing the general public; and"

Renumber: subsegquent subsection

FOR THE SENATE:

e

e, hairman

2253%3421p~4¥b '

Etchart

.............

....................................................................................................
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HOUSE BILL NO. 7To
INTRODUCED BY SHONTZy RAMIREZ,

He HAMMONDs NORMAN

A BILL SJrR AN ACT ENTITLED: "AN ACT REESTABLISHING THE
B0ARD OF AERONAUTICS UNDER EXISTInG STATUFORY AUTHORITY AND
RULES AND CHANGING THE OQUALIFICATIONS FOR MEMBERSHIP ON THE
BOARD; REQUIRING THE BOARD TO APPROVE AIRPORT AND AIRERAFT
SRANTS AND LOANS; REVESENG-FHE-ATR--CARRIER——EAWS--FA8—LEMET
APPEEEATEON--Fo- ~ENFRASFAFE-CARRFERS-ONLEY¥YE AMENDING SECTIAONS
2-B-3103y AND 2-15-1812y 6F-3-423y-—63-3—422y--AND——6T-3-424
FHREOUGH-—6F=3=420+ ACA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE "™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEd _SECIIOQHa Section l, Reestablishment. The board of
aaronauticsy created pursuant to 2-15-1812y is reestablished
“ith its existing statutory authority and rules for 6 yearss
nuUrsuant to 2-8-122.

Section 2., Section 2-8-103y MCA+ is amended to read:

"Z-8-103« Agencies to terminates (1} The following
agencies shall terminate on July i, i979:

{2) board of abstracters, department of professional
and occupational licensingr created vy 2-15-1643;

(o} board of real estatey department of professional
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and occupational licensings created by 2-15-1642;

{c) state board of warm air heatings ventilations and

air conditioningy

department of professional and

cccupational licensings created by 2-15-1656;

(d} board of institutionsy
created by 2-15-2303.
(2) The following agencies

1931 ;:

department of institutionss

shalt terminate on July 1.

{a) board of athleticsy department of professional and

occupational ticensings created by 2-15-1661;

{b) board aof massage
professianal and occupational
2-15-1627;

{c) board of osteopathic
professional and occupational
2-15-160T3

{2y bpoard of podiatry
professional and occupational
Z2~15-1608+4

(3) The following units

terpinats on Juty 1ls 19432

therapistsy department of

licensingy created by

physiciansy department of

licensingys created by

exami nersy department of

licensings created by

of state government shall

+a}-~-bsard-—ef-—rerenavtiesy—~denrartment-—of——comnercer

crented—by—2-15-3+8+21

tb4{a) state board of hail insurances department of

agricul turey created by 2-15-3093;
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fe3(b) board of horseracings department of commrerces
created by 2-15-1881;

td+{C) hoard of livestocks department of livestocis
created by 2-15-3102;

te3id}l board of milk controly department of cComnerces
created by 2-15-13802;

tFf¥{e)l board of 0il and gas conservations department
of natural resources and conservatione created by 2-15-3303;

t94(f) HMontana outfitters*® councily department of
fishy wildlifey, and parksy created by 2-15-3403;

thilg)l public service commissiony department of public
service regulations created by 59-1-1023

t++4{hl board of water and wastewater operatorss
department of health and environmental sciencess created. by
2-15-2105;3 )

$+3¥{i} board of water well contractorss department of
comperces created by 2-15-1862,.

(4) The following agencies terminate on July ls 1985:

(a) the oboard of public accountantss department of
commerce, created by 2-15-1866;

{b) the board of architects, department of commerces
created by 2-15-1871;

(c) state banking boards department of commerces
created by 2-15-1803;

{d) the state electrical boards department . of
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commercey created py 2-15-1874%;

(e} the board of professional engineers and 1and
sSurveyorss department of commerces created by 2-15-18T3;

{f) office of commissioner of insurance and the
tnsurance departmenty state auditor's officey created ny
2-15-1902 and 2-15-1333;

(g} office of the securities commissionery state
auditort's offices created oy 2-15-1901;

{h) the board of Vandscape architectss department of
commercas created by 2-15-1872;

{i} tha board of county printing,s department of
commercey created py 2-15~1811;

{j) the board of plumbersy department of comnerces
createg ny 2-15-1875;

(k) board of physical therapy examinerss department of
commercey created by 2-15-1858B.

(5} The following agencies terminate on July 1y 1987:

(a) commission for human rightss department of labor
and industrys created by 2-15-1706;

{4) Montana state board of medical examinerse
department of commerce, created by 2-15-1841;

{c} board of dentistrys department of commerces
created by 2-15-1242;

(d) board of pharmacistss department of commerces

created by 2-15-1843;

—4- HB 776
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{e} board of nursings department of commerces created
by 2-15-1i844;

{F}Y board aof nursing home administratorss departament
of commerces Creatad by 2-15-1845;

(g) board of optometristss department of commerces
created by 2-15-1846;

{h) board of chiropractaorsy department of comnerces
created oy 2-15-1847;

(i} board of vradiologic technologistss department of
comnerce, created by 2-15-1848;

{i) board of speech pathologists and audiologistsy
department of commerces created by 2-15-1349;

- {k}y board of hearing aid dispenserss department of

coarerces created by 2-15-~1850;

t1) board of psychologistss department of -comnerceq
created oy 2-15-148513;

(m) board of wveterinariansy department of commerces
created oy 2-15-1852;

{n) board of wmorticiansy department of comaercey
created py 2-15-1853;

(o) board of barberss department of commercey created
by 2-15-1856;

(p) board of cosmetologistse department of cCcommerces
created ny 2-15-1857;

'(q) board of sanitarianse department of comumerces
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created by 2-15-186l;

(r) board of veterans' affairse department of social
and rehabilitation servicess created by 2-15-2202.

La)._Ihe following agency terminates on July ls 1989:
board of agronauticss departeept of cowmerces created by
2=15-1312."

Section 3, Section 2-15-18124 MCAy is amended to read:

*2-15-1B12« Board of aeronautics -- gualification =--
allocation —— quasi-judiciala (1) There is a board of
aeranautics.

{2) The board consists of seven NINE memberss The
members are:s

(a) one member of the Montana pilots® association;

{b) one mewber of the Montana chamber of coamerce
repreaeeting EHOSE_PRTNCIPAL-BUSEINESS-13 ariation;

(€) ons—-memser af-the-munieipai-teagwe Hantama-ieaaue
af=¢itiea-and-towns rcepreseating MANFANA otcport——operntarat
ONE _ REPRESENTATIVE ~OF THE MONTANA AJRPORT MANAGEHENT
ASS0CIATION:

{(d] one member of the Mogtana county commissioners
associationg

{e) ona2 person actively enqgaged in aviation education
in this state;

(f) one person representative of interstate commercial

airtine aperatoerss who must at the time of appointment be an

-t HA TT&
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employee or official of an interstate commercial airline
opa2rator and a resident of this state;

181 _ONE MEMEBER OF THE MONTANA LEAGUE OF CITFES AND
I0uWNSE

Ld)_ ONE _PERSON REPRESENYING THE GENERAL PUBLIC: AND

t934{1) one person who must at tha time of appointment
be an active fixed base operator in this statey or an
official of a fixed base operator in this states of flying
services or Flying schools,

{3} The board is allocated +to the department for
administrative purposes only as prescribed in 2-15-121.

(4) The board is designated as a quasi-judicial board
for purposes of 2~15-124&4."

§eetion—41——5e¢t+an——6?-3~#2§v-ﬂE*r-is-ameﬂded-ﬁo—fendt

R45F=3-42tv--Reguictery-pawers-of-board-ef--aserensuticsy
*he~§eerd-nayt! ‘

ti¥--supervise--and-reguiate-every-air-carrier-in-those
mattera-affeeting-ticketingy—Ffight—reservetionasy-—passenger
bagganery-advertisingy-passenger-convenianse—ond-conforty-nnd
tr&nsportation—oé—ireéghtf

féf*—aFter-—nntiee-—te——s%+--+neeresteﬂ—pertiés—and—the
pubtic-and-after—hearingry—fix——the--ratesy-—foresr-—chargesy
elnssificotionsy-and-roltes-oaf-ecach-carrierts

f&f——regu}aee—-the—aeeeunts—of—ea?h—eqff+er—and-requ+fe

+ve-f+trng—of-anmunt-and-other-reports-and-of-other-asta——by
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the-earriersy
t43-~by---qeneral—-arder-——or--sthernisey——adopt—rutes
appticable—teo-alt-intrastate sir-carriersw—-Fhe-boardy~-in-the
exsrcise-of-the-jurisdiction-conferred——opon-—ity-—may-—mare
orders——and——adopt--rules-affectiny intraatois mir—earrreray
notwithttanding-the-provisions-ef-any-ordinsnce-or-nermit-o¥
a-towny—crtyy—city-and-countyy-ar-countyyr--and--in—ecase--of
eeaf+$ée-ehe-o¢eef—of~ru+e—of—tha—haaf¢—preva++sc“
Seetiom-Sy——~Section-——&3~3-422y-NCar-Fas-amended-to-rends
5F=2—422y-~Tasuance———of———certificates——pf-—-publie
conrenience——and—necessityr———{iy-No ntrastate aif-eaff#er
may-engage—+n-an-—operoation——+n-—-this--state—~—without—First
abtaining-From-the-honrd-n-eertificote-of-pohtre-conventience
and-netessviy-asthorfzing-the—sperations
{2 3--an——appticant-—sheit--sebmit——his-written-ver ifieq
apotreattron-to-the-boardy—Fhe——epptication-——shoit--be--¥n--a
formy-——econeain—the—informationy-and-pe-sceompanied-ny-prosf
of-service-upon-att intrascate eir-carriera-with--which--the
proepesed-—service--ia-—tikedy-——to--compeve——and-——-apon—other
raterested-pareresy-as—the-board-requiressr—coach—-apnpiieation
shali-pe-accompanied-hy-a-fee-of-$153s
f3?——in-awardin;—eert+f+cotes-of—pub*ic-eonven%ence-nnd
Aecessityy——the—board-sheali-consider—the-business—experience
of——the--particuinr-—air-—carrier—+in—tne—fietd———of——arr

sperationay-—the-—finanecrat--stabitrty-—of-—the-coarriery-the

-B- HB 176
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insufanee—ea&erage‘of»ehe——eerfiervv—the-—type-—of--u*rerﬂft
whreth-—the-carsier-douldi-enpleyy-proposed-rootes—and—mirnimam
schedotes—ts——he--~estabtishedr--whether—-the--carrier--eouvid
eeovonientiy-——give—adegquate-—service-—to-—the-—communities
tnvotvedy-—the-need—For-the-servicey-ond--any——other--factors
which-way-affeet—the-publie—interests
t43-~Aferr——notice——ta——the-—interested-parties—and-the
pubi%e—ond‘ufter—hearingy—the—beerd--ayi
ta}--+ssue-the-eertificate—requestedy
th)-——refuse-to-issde-the—certificotat
tef-—issne—the—tartificate——for-—the——partrot-—exercrae
onty-ef-the-srrviteqe—sosanghts
{af-—Fme-—hboard--pay-oattach-cerms-ond—conditions—to—the
exerevrie-of-the-righta-granted—bhy—the-certificate—asy—in—its
jodamentr-the-poblre-canvenienece-and-necessity-requiress
Seeeton-6v--Seetion-6F~3-424y-MEAv-tr—amended-to——reads
BgI=3—42sv-~S5a5pens ion————anendmnenb-=-—povoeatiafr—E¢ti4
dpoa——a==findinq—of-an-agency-of-the-federel-govrernment—tnat
an—-tatedstite AtF-CAfrier—ta-8perating——in——vrotarron——of-——a
feaerat-——-safety—taw-or—requictieny—the—hoard-may-suspend-and
the-desartment—3halli-enforce-the-anspension—af-—cercificates
sf-sabtic—eonveniente—and-necessity-issued-py-—the-bonrds
fRy——for-—any-—other-—qocd——cadsey——the—nonrd-mayr—opsn
notiece—ta-vhe-hetdur-of-a-certificate-and-epportunity-te—-pe

hrarde-snapendy—revokey-olterv-or-amend-a-certificater®
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S5ection~Fy——Seetion--bi-3-425y-NEAy—is-omended-to-rends

uHFe3IrdiSy-—Eytabtishment-of--rates———-—discontinuonce
fracontindance of--services-——{t¥j-~An-sir-carvier—-mayr—upon
pfiercnritten—approva}-fron~the*boardv-efter-nntfee——to—-a+%
raterested-——parties——and--the--podtic--and--after-—hearingy
eatab4+5h--thfoughv-fatea--and—-}o#ne;-fetesv~—churgesvﬂ-and
elossifireations——hetween--ali-—-points-—-served-—by-—it—under
eertifreates-or-operative-righta-issued-—to-or--pessassed——py
ite

+24-—Ne tntrastate BtF-—CArrier-~-goy——diacontinue
eperatioans—to—a-parnt-withoot-authoritty—of—the-boardy-ontess
the-operationi-are——unprofitabier———dnprofitobie——operotions
may-pe-diseantinded-upan—38-dayst-notice-to-the-poard-ond—te
othe r~—persons--the—-bedrd—may--requirey--untess—within-the
30-day-pertod-the--boardy——afeepr——henringry—finda——ehat--the
operation-—+s-—Aot—unpfufitsb+e—and—ofﬁers-ita-eantinnancer-

Section—fg-—Section-63-3-4Boy-MHEAy—tea-amended-to-—runds

#5F-3-426g-—-Board-—may-—require-—insnrancer---Fhe-boerd
mayy-—upon-ita-motion-or-upon-~apptireation-~of-—an-—interestey
parey-—end-~afeer—heeriigv-require—eﬂ intranatate srr-carrver
to-pracare—and-maintain-insorance-+n-onocunty-and-apon--terms
as~-the-=-hoord-—pay——determinev=-—Fhe--poard-—may-suspend—tihe
cerrifreaee-of-an iptEgitate air-—ecarrier—Ffor——foirtore—te
conply-with-the-rmavronce-requintions-eatablisned-under-this

secetons?
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Seetian-Fv—~Section--6F-3—42Fy-MEAy-T3-amended-to-reads

g F-3-423 v~ -Enforcementy-~~—appeatsy-———and----judieiat
detarminationsy-—tiy——hhen——a-conplaint-hns-been-fited-with
the-boord-——atleging-—thnt-—-an—arreraft——is-—being——eoperated
withowt-o-certificate-af-pubiic—conventrence-and-necessity-or
whea--the—~-bosrd—sedireves——that——6F-3-421+ §I~-3-422 through
6?—3—4@Q-Q;ewbe&ng—vic*etedv—the-bﬂard~shu¥$-#nvest+gute-the
aperations——and--mayr——afber——a-—hearingy——Meke —sts-———prdar
fequiring--the—aperater—of-the-airerafe-to—srtop-an—eperation
in-violation-of-this-sectiens—FThe-departaent-—ahaltl—enforee
conpltance-with-the-order-by-means-of-powers-vested-n-it-by
+any

2 3——Fhe-diserict—eourt—has—jarisdietion—to-enforcer—oy
proper-——-~deefeey-——énjunceiony——~ar-—-erdery———the——-ratesy
eloasificationsy—rutesy—and-orders—made-by-—the——beaarde—-Fhe
procesding-—shoti-~be-py-equitoble~-sction-in-the-nsme—of-the
st e—and-shati-be-inatituted-bhy-—the——sttorney-—generat-—or

county-—-atterpey-——when~—dadvised-—by—-the--department-that-an

intrastate air—ecarrier-is—viotating-or—refusing--to-—compty

w+th——u—-ru¥§v~-oréerv——ratev——af-c*u:sif+cation-nsde—by-the
boord-and-applticable—to-that 'ing:gggngg arr——-carrieryr——Fhe
proceedinga—shall-nave-precedence-over-ali-other-business-in
the- ai-str%ee-eeérts-eueept'—e,riﬁne%—bui—ness -
t31——fn--an-—aetioan—-the-burdan-of-provft-rests-upon-tne

defendanty-who-must-shew—by-cltear-and-satisfactory—-evidence
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ehat--the—-ru+ev-—ardery-rntev—or*e*assif%eétian-&nvo%ved~is
anreasanable-and-unjusts~if-the—ceurt-decides-that-the-ratey
ordery-ratey-or-classifieation-ra-not-unreasonable-or-unjast
Bnd-thst-in—refdsing-conpliance—the fntrasgate air-—carpier
is—Fei*ing;to~fu4f+%+-u~duty1‘debtv-er—ob++gut+onv-the—eourt
shal}-deeres—a-mandatory-and-peraanent-injunction-compeiting
complianee-—with—the-roley—ordery-ratey-or—-ctaaaificatron-ny
the~-defendant——and--+ts——officersy——agentsr——servantsy——and
employess-and-may-grant—sther—retief-which-may-be-conridered
Jost——3nd--profere-——A--yiointion--of——the--decree——mokes—-ens
defendant-and-of ficerv-agenty-servonty-or-—employee——of-—the
deﬁendﬁat-ihﬁ—+s—+n—aﬁy—uanne!-ineefuneﬂte¥—+n-the—v+e}at+on
gt by——of-——contenpty——punishabte--by--a——fine-not—exceeding
+1vy000-for—ecach-offense-or~hy-imprisonment--of--that-—person
until-—ne-sufficientiy—purges-himsetfe-Fhe-deerec—renains—in
effeet—until-the—Fouler—ordery—ratay-—er--ctossificetion—is
modifred-or-yacated-by-tha-boords

t4¥y-—hn iRtrastate air-carrier-may-bring-an—aetion—in

the-distriet—eotrt-of-—the-county—where—the-arinetpai——office

- or~—pince——of--businesa——is——-situsted-or-in-a-county-where-a

ctassificationy-vrotey-tottv—chargey—rotey—or—-order——of-—the
baard—-app++esv-—oguinst-tHe-board—os-defendant-te—determine
whethar—the-ctassifieationy—rater——tottv--chorgey~—rotey-—or
srder—~-~mage——ar—established—by——the--board--ts——just-—and

reasnnabler—in-an-actiony-——Renringr-—ar-—procending—in-—any
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courty-~the--clossrficationy--ratey—totty—chargev-rutey-and
arder—made-and-established-by-the-board-shoti—prima-facie—ne
cans radered-josty-reasenabtev—and-propers
£54-~-Apaeals--taken--to-—the——sunrene——cogrie—~from——the
jodanent—~of—a-—district-—conr t-——ander—-this-——section—hove
preeedenee-eeef—a%*-other-businessv;eneept—efiafnai—nusineas
afnd-ortqinal-preceetings—in-that-courtr-and—shati--be—heard
avd-determined-as—are-appeats—in-civit-actionss
thy-~Ati-—cosLs—-and--expenses-incurred-in-the-hearingy
erraty-or-appedl-of-an-action——brovght-—under—this-—-section
shp+4-*be--deberm+nee--and—-essessed—-+n—4u—monnef-the-eeurt
eensrdars—just-and-equitables”
Seection—ltdw——Section—EF-3-428y-HEAy—Fs-amended-to—reads
BeF-3-4285-~Motice—of-regultation-heoringssr-——Notrce——as=
required-—py-—6F=3—42t HI-23—4g2 +shrovgh——6F-3~42¥-3hoti-me
siven—oy-publrcation-once-a-week—for-3—suctessrve-weeks—ta-n
newspuper-uf—genern¥—e+rcﬂ¥ation-+n—the-eeenty—ia—which—-thé
hemring--i3-to-be—hetd-and-by-personal-service-by-moiting—to
at}-incerasted-partiesv-Howeverv-tn-the-case-of-the-hearings
rnquireﬁ—51-54-3—4E§—and—b?-i-éé&fif EF=3=42S5y-if-no-written
protest—or-written-reqoest——that-—the—-heoring--be-—hetd-—i3
reesivad-—by-—the—-board-nithin-5-days-after—the-date—af-the
}ast-pablication—of--the——notitey-—the-—boord--mayy——in——+ts
dtscrationy--vacate-—she-—hearing--and--estapirsh-the-—ratesy

faresy-chnrqesy—clasaifieationsr-and-rates-of-the intrastate
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arr—earrier—-withoot-hearings-¥he--notice--required—-by——this
suctian--shatl-—-astate--that—the-board-may-vacaste—the—hearing
untsss-a-written-protest-or—tequest—tihme—the—henring-be-hetd
+a-recefved-by-the-poard-ns-required-by—thva-sectionzs™

Seetton—tisr—Section6F-3-4Z2Fy-MEAy—T3-amended—to-reads

BhFe3- 42y~ ~Exceptionay-—¢r—No intragtpte otr-—carrver
may-—aperate-—atrerafi--except-~in-—~aceordance—with—6¥+3-423
§3=3-422 throvgh-6F=-3-429s

t2y--Sectiony—6F-3-421 HF+I-&2F through-&F—3-429-do—-not
apply—tot

{tay-—commen—ecarrrera-—of-—pasyengers—or-~freight——-by
avrerafe-which-operote-within-this-stote-under-o-certificote
ef--pablie——convenienee--and-necessity—issued—by-the-federal
yovernmentt-or

tey-—atrerafe—operaters—nwho-carry-passengers-for——hirey
are--—commonty——known-——as——%taxi--operatoryt-—or——Scharter
speratorsfy-operate~on-an-occosvonat-or-cantract-basisy--and
do--net--nperate—ui-common-carriers-between—cerminat-potrntay
ineloding-internediate—saintasy~if-anysh

NiH SECTIQNe Section 4. Airport AND-—AIRERAFE grants
and Yoans. Any airport gnR-AFRERAFT grant or leoan that the
departmant may be authorized to issue may be jssued onily
aftzr revizw and approval of the grant or Yoan requast by
the pusrde

NEW_SECTIOi. Section S. Codification instructions

=14~ 1B 716
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Sectjon #2 4% is intended to be codified as an integrel poart
of Title 674 chapter 1y part 3, and the provisions of Title
6Ty chapter l» apply to section 2 %.

NEW_SECTION. Section 5. Effective dates This act is
effective on nassage and approvala

-End-—
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