HCOUSE BILL NO. 770

Introduced: 02/12/83
Referred to Committee on Natural Resources: 02/12/83
Hearing: 02/18/83
Report: 02/18/83, Do pass, As Amended
2nd Reading: 02/22/83, Do Pass
3rd Reading: 02/23/83, Do Pass
Transmitted to Senate: 02/23/83
Referred to Committee on Agriculture, Livestock, & Irrigation:
3/1/83
Hearing: 03/16/83
Report: 03/21/83, Be Concurred In, As Amended
2nd Reading: 03/23/83, Be Concurred in, As Amended
3rd Reading: 03/25/83
Returned to House With Amendments: 03/25/83
2nd Reading: 03/31/83, Be Not Concurred In
Conference Committee Appointed: 03/31/83

Conference Committee Reported: 4/15/83
Died in Conference Committee
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BILL NO» m
INTRODUCED B
Aeotie. T
A BILL FOR AN ACT ENTIVLEOD: ®*AN ACT TO EXEMPT CERTAIN
CONDODMINIUMS FROM THE MONTANA SUBDIVISION AND PLATTING ACT:
TG INCLUDE AiL CONDOMINIUMS UNDER THE SANITATION  IN
SUBDIVISIONS ACT; AMENDING SECTIONS 76-3-203y T6-3-301y

T6=%-111y AND T6-4+122¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section T« Section 76-3-203+ MCAs is amended to’ read:
*76-3-203« Exemption for certain condominiumse

Eondeﬂiniuns-coﬂstrutted—on—%and—d+v+dcd—+n-eo-p++oﬂee—-i+th

this—echapter--are--exempt--from (1) ECxcept._as_provided io

subsections. {2)_through (%) condomioiums._are subject Lo the
provisions of this chaptere
{2)__A_coanxersion of ooe or _more. existing structures
under _single _ownership_ _inte condeminiuss_-that..is.filasd
pursuant_to Title 7Qs. chapter 23s _is__pot__subject _fq__tha
requirements ___of _thils chapters _if  the cooversieo._into
sondominiues___conforms _ to __applicable....lecal. . _zoning

Eegulationss
£3)__Ibe rent _or lease of .ane or _more parkts_of a single

bhuildiaga__structures _or_gther jmproyemsot .as_a_condominius

situatzsd on ons_er_morse parcels of land is.opt_a_divisioo of
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land as_that term is defioed ip.this. chaptecs._aod.  is__oot
subject_to the requirements_of this chapteca

%) __Condominiums___constructed __on_ _laod_.divided _in
compliance with this chapter are not subject o additiooal
review_under this chapters®

Section 2. Section 76-3-301¢ MCAs is amended to read:

"76-3-30l. General restriction on transfer of title to
subdivided lands. (1) Except as provided in 76-3-303, every
final subdivision plat =must be filed for record with the
county clerk and recorder before title to the subdivided
land can be scld or transferred Iin any manner. The clerk and
recorder of the county shall refuse to accept any plat for
record that fails to have the approval of T6~3-611(1) in
proper forme.

{2) The clerk and recorder shall notify the governing
body or its designated agent of any land division describad
in 76-3~207(1).

13)__The _cleck _and _recordec shall. refuse to accept. a
declaratiop made under_the provisions of Titlae 0. _chapter
23s. . 0r__a__document__of _transfer of one or_mora.pacts_af_a
structure__or _structures_ _upless__it__cosplies..._with. .. the
provisions._of this chapters

+39y(5) 1If transfers nmnot in accordance with this
chapter are madey the county attorney shall commence action

to enjoin further sales or transfers and compel compliance
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with all provisions of this <chaptere The c¢ost of such
action shall be imposed agalnst the party not prevailinge™

Sectlon 3. Section T6~%-111ls MCAy i$ omended to read:

"76-4-111a Exemption---For-—certatn Apolicabllity Lo
condominiums. Condominiums eonstruected-an—~tand-~divided-—+n
conpt anee-with—the-Hantana-Subdivision-and-Piatting-Aet—ond
this-part-are-sxempt-fraom-previstans-af-this-perts_jocluding
those to_he_coostructed on parcels of land that_are exsppied
from rewiew under the provisions of Title IT6s chapter 3s and
includipgg . _copversion. . of __existing . _siructuces _iolo
condominiumss_are_subject fo the requiremsents.of_tbis pact-"

Section 4. Section T6-4-122y MCAs iS5 amended to read:

»"T76-4-122. Filing or recording of noncomplying map or
plat/ofohlbltad. {1) The county clerk and recorder shall not
flle or record any map or plat showing a subdivision gr__any
daglaration _wade _undec. . Iitle J0s_ _chapter . 23s unless it
complies with the provisions of this parte

{2) A county clerk and recorder way not accept a
subdivision plat for filing untll one of the following
conditions has been met:

{a) the person wishing to file the plat has obtained
approval of the local health officer having jurls&lction and
has fFiled the approval with the departmente and the
department has indicated by stamp or certificate that it has

approved the plat and plans and specifications and that the

-

LC 2278701

subdivision is subject to no sanitary restriction whenever
department approval is necessary; or

{b} whenaver department approval s not necessaryy the
person wishing to file the plat has obtained a certificate
from the qgoverning body that the subdivision is inside a
mastar planning area and will be provided with municipal
facilities for the supply of water and disposal of sewage
and solid waste.®

-Eng-
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Approved by Committee
on Natural Resources

HOUSE BILL ND. TTO
INTRODUCED BY HANSENy DOZIERy BACHINI9 KADASy WALDRON

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMNPT CERTAIN
CONDOMINIUMS FROM THE HONTANA SUBDIVISION AND PLATTING ACT;
TO INCLUDE ALL CONDOMINIUMS UNDER THE SANITATION In
SUBDIVISIONS ACT: AMENDING SECTIONS 76-3-203y T6~3-301,

T6-4=111y AND T6-4—122s ACA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1e Section 7¢-3-203+ MCAs is amended to read:
*16~3-2034 Exemption for certain condominiumss

condosinitms-constructed-an-land-divided-in-compliinnce-~with

this——chapter--are-—exempt--frem [1l]__Except as provided ip
subseckions (23 through (4)s condominiums are subject ta the
provisions of this chapter.

12)__A_conversion of one or more _exjsting structures
uwndec. . single_ _ownersbip_ _into condowminiums  that is filed
fursuant.to Title 0. chapter 23s is pot _subject to the
requiresents _ of _this chapters _if the <onversicon. _into
condewiniums _ confores _ to___apnlicaple . . local __ zopning
regulationss

{3l _Ihe_reat_or.lease of one or more parcks of 3 sipgle
buildings _stiructures.- . or other lmprovementi as.a. condopinium

situated oo _one or more parcels_nf laod is_eot a_divisjion. of
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laod as-tbat_term is defiped o this__chaptexa_.and _is__not
subject_to the requirements-of_this chanters

14)__Condominiums __constructed oo laod divided .io
cospliance with this chapter_are nat subject _to__additional
fexiew_under this chapters™

Section 2. Sectlion T6-3-301y MCAs IS amended to read:

»76-3-301. General restriction on transfer of title to
subdivided landse {1} Except as provided in 76-3-303, avery
final subdivision plat must be fited for racord with the
county clerk and recorder before title to the subdivided
tand can be sold or transferred in any mamere The clerk and
recorder of the County shall refuse to accept any plat for
record that fails to have the approval of T6~3-611(1) in
proper forms

{2) The clerk and recorder shall notify the governing
body or its designated agent of any land division described
in T6-3-207¢L)

(3..Ibe _cleck _aond _recorder shall refuse to accept a
declacation sade under the provisions of Xitle _JOs.. . chapter
23s_.pr._a.-document of _transfer of one or more parts of a
sbructure__or__steuctures_ . uoless it _complies . with _ the
provisions_of this_chaptera

+3¥(4) IF transfars mnot in accordance with this
chapter are madesy the county attorney shall commence action

to enjoin further sales or transfers and compel compliance

-2- HB TTO
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with all provisions of this chaptere The <cost of such
action shall be imposed against the party not prevallings®

Section 3« Section Té~4-11le MCAy is amended to read:

"TE6-%4~111le Exemption-——for--certatn Appnlicabilityx to
condominiumse Eondomtrtoms {1} _EXCERI__AS__ BROYIDEQD. _IN
SUBSECTIONS. (2) . AND_ . {312 CONDQHINIUNS constructed-on~iand
divided-in-~compiiance-—with-—the~--Montana-~Sudbdivisron——and
Plratting—Act—and——this-—part-sre-exenpt—fron-provistons-of
cthis-perta_locluding those %o be Constructad_on _parcels _of
lapd__that__are_exespied froe reyview under_the provisions of
Title_T8s chapter 3 and_jocludiog. _conversion _of existiog
structures . into . condpmioiumss . arg  subject . to _the
requirements of this pact.

L2)__COMVERSIONS . OFE. __EXISYING . _STAUCYURES.. INTD
CONOMMINIUMS . ARE__NOT _SUBJECI IO IHIS _PARI. SHERE. THE
CONYERTED UNITS ARE_TO BE SERVED BY EXISTING MUNICIPAL WATER
AND_SEWER FACILXITES IN A _EIBST= OR._SECOND-CLASS __CITY _AS
QEEINED. IN T=i-%111a

£3)__HHERE .THE _MATER OR SEMAGE DISPOSAL SYSTEM IN AN
EXISIING BUXLQING IO BE. _LONYERIEQ _INTO _CONOOMINIUMS _HAS
ALREADY _BEEN _APPROVED UNDFR EITHER DEPARTMENT REQUIREMENIS
0B_HAS_REEN_APPROVED BY IHE LOCAL__HEALTH DEPARIMENT _UNGER
LOCAL _REQUIRCMENTS. SUCH WAIER OR.SEMAGE OISPOSAL SYSIEM. IS
NOX_ SUBJECT. 10 _IUX3 PARIL"

Section &, Section 76=4~122y MCAy is amended to read:

-3- HB 770

- 2 v P W N

-]

10
11
12
13
14
15
16
1T
18
19
20

23

HE 0770/02

n716-4~122. Filing or recording of noncomplying map or
plat prohibitede (1) The county clerk and recorder shall not
fite or record any map or plat showing a subdivision gr__any
declaration_ _mads _under . Iitle. T0s .chagtec. 23s unless it
complies with the provisions of this parte

{2} A county clerk and recorder wmay not accept a
subdivision ptat for filing until one of the following
conditions has been met:

{a) the person wishing to file the plat has obtained
approval of the local health officer having jurisdiction and
has filed the approval with the departments and the
department has indicated by stamp or certificate that it has
approved the plat and plans and specifications and that the
subdivision is subject ©o no sanitary restriction whenever
department approval is necessary; or

{2} whenever department approval Is not necessarys the
person wishing to flle the plat has chtained & certificate
from the governing body that the subdivision is inside a
naster‘planning area and will be provided with municipa?
facilities for the supply of water and disposal of sewage
and solid wastea®

~End~

—y HB TTO
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HOUSE BILL NO. T7G
INTRODUCED BY HANSENs DOZIERs BACHINIs KADASy WALDRON

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMPT LCERTAIN
CONDOMINIUMS FROM THE MONTAMA SUBDIVISION AND PLATTING ACT;
TO INCLUDE ALL CONDOMINIUMS UNDER THE SANITATION IN
SUBDIVESIONS ACT; AMENDING SECTIONS 76-3-203y T76-3-301,

Té=6~-111ly AND T6-64~122+ MCA."™

BE 1Y ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section 1+ Sectlon T5-3-203¢ MCAy is amended to read:
"76=-3~203« Exemption for certain condominiumse

Eondonintuns-constructed-on-tond-divided-in-compiionee~—with

this—ehapeer—-sre-——exempt-—from [1}_ _Except as _provided inp

subsectiops (2} through (%)s condoginiums are subjsct fo the
provisions of this chapter.

L2l _ A coowersico_of goe.of . wore_ . existing  structures
undec__single owoarshio _ioto coodominiums.-that . is.filed
pursuant_to Title 70 chapter 23s. . is__0ot _subject o the
requicemants. . of _this. chaptets _if__the_ _caovecsicn._ioto
condominiums___conforws__ to_. . _aponlicable. . logal . Zooning
regulatinoss

143} .The reot.oc_kease. ef_one._gc.mare packs_af 3 siogle
Luildiogs..afructuces _or. otber_improvement as_a_condoninius

situated.gn_ons_or _mors_parcels of laod is oet.a.divisioo of
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lapd_as_that_term is defined lo_this_.chapters__and__is__oot
subject_to the requiresents of this chaotacs

£4)..Coodominiums __consteuctad _ _on land divided . io
compllance.witb. this.chapter_axe not subject _to__additional
review under this chapters®

Section 2« Section 76-3-301y MCA: is amended to read:

*78~3-301s General restriction on transfer of title to
subdivided landse (1) Except as provided in 76-3-303, every
final subdivision plat must be filed for record with the
county clerk and recorder before title to the subdivided
land can be sold or transferred in any mameare. The clerk and
recorder of the county shall refuse to accept any plat for
record that fails to have the approval of 76-3-611(1) in
proper Forms

{Z) TFThe clerk and recorder shall notify the governing
body or its designated agent of any land division described
in 76~3-207(1)«

£3)__Ibe _cleck..and .recocdec _shal)l refuse to accept 2
declaration_made_uader_tbe prowisions of Iitle. . J0x _chaptac
232__or a2 _document._of _transfer.of cpe or more parts_qf.a
structure _or. structures . upless._ it _coeplies with _the
provisioos_of this. chapters

ta3y(45y If transfars not In accordance with this
chapter are wmadges, the county attorney shall commence action

to enjoin further sales or transfers and compel compliance

2= KB TTO
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with all provisions of this chapter. The cost of such
action shall be imposed against the party not prevailing.™

Section 3. Section T6-4-1llle MCAs is amended to read:

*76-%-111. Exemption-——€Cor——certaén Applicability to
condominiunse Eondeminums (1) _EXCEPT__AS__ PROVIDEDR _ IN
SUBSECTIONS. (2)__AND__(3)s CONDOMINIUMS construeted-sn-tand
tivided~in-~compiiance-~with~~the~--Nontana--5ubdivision--and
Pratting—act—and-—this--pare-are-exenpt-fron-provisions—ef
this-parts_including thase 2o be constructed on _parcals of
laod__that _are.exempted from review under the provisians of
Yitle.I6s.chiaotec.3s and ipcluding  coaversion of . existiog
structures. _ into . condowmioiywss _ are . _subject _ to.__the
requiremenis.of this part.

423 _CONMERSIONS __OF __ EXISTING SIBUCTURES INIQ
CONDOMINIUNS . _ARE__NOT. _SURJECT 10 IBIS  PARY__MHERE IHE
CONYERXED UNITS ARE_IN_RE_SERVED RY. EXISIING MUNICIPAL WHATER
AND_SEWER _EACILITIES IN A _EIRSI=__OR. SECOND-CLASS. CIIY_ A4S
DEEINED_IN 7=1=%11la

£3) _WMERE . THE__WAJER. QOB _SEMAGE DISPOSAL SYSTEM IN AN
EXISYING BUTLDING IO _BE. CONYERIED _INTO _COMDOMINIUMS _HAS
ALBEAQY. _DEEN_ _APPROVED UNOQER._EITHER OFPARIMENT REQUIREMENTS
08_UAS BEEN _APPROVED BY JUE LOCML. UEALTM _DEPARIMENI UNDER
LOCAL _REQUIREMENES SUCH_MWATER QB_SEWAGE DISPOSAL _SYSTEM IS
NOL_SUBJECT_J0 XHIS.PART.*

Section 4. Section T6~4=122y M(Ay is amended to read:

-3 HB TTO
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n76~4-122. Filing or recording of noncomplying map or
plat prohibfteds {1} The county clerk and recarder shall not
file or record any wap or plat showing a subdivision or__any
declaration. made. under Title. I0Qs _chapter 23: unless it
complies with the provislons of this parte

{2) A county clerk and recorder may not accept a
subdivision plat for filing wuntil one of the following
conditions has been met:

{a)} the parson wishing to file the plat thas obtained
approval of the local health officer having jurisdiction and
has filed the approval with the departments and the
department has indicated by st.amp or certificate that it has
approved the plat and plan. and specifications and that the
subdivision Is subject to no sanitary restriction whenever
department approval s necessary; or

{b) whenever department approval is not necessaryy the
person wishing to file the piat has obtained a certificate
from the governing bady that the subdivision §s inside a
master planning area and will be provided with municipal
facllities for the supply of water and disposal of sewage
and solid waste.™

-End-

-l HB T70



March 23, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 770 be amended as follows:

l. Page 3, line 15,
Following: "“"CONDOMINIUMS"
Insert: "and new construction of condominiums"

2. Page 3, line 16.
Strike: CONVERTED"

March 23, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 770 be amended as follows:

— .

1. Page 1, line 22.
Following: '"regulations"
Insert: ", or is a legal non-conforming use."

2. Page 1, line 23.
Following: "single"
Insert: "or multiple"

3. Page 3, line 18.
Strike: "."
Insert: ", or"™
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HOUSE BILL NOe 770

INTRODUCED BY HANSENy DDZIERy BACHINI+ KADASe WALOROW

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMPT CERTAIN
CONDOMINIUMS FROM THE MONTANA SUBDIVISION AND PLATTING ACT;
TO INCLUDE ALL CONDOMINIUMS UNDER THE SANITATION IN
SUSDIYISIONS ACT; AMENDING SECTIONS 76-3-203y 7T6~3-301»

Té~4-111y AND T6=4=122y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 76-3-203s MCAs is amended to read:
*16-3-203. Exemption for certain condominiums.

Eondoniniums-eonstructed-on-tand-divided-in-compiionce-—with

this-—~echapter—-are——exempt-—frem (1)  Except as provigded in

subsections_{2)_through (4}: copdomiolums are subject 1o the
provisions of this chapter.

{2)__A_cooversion of gne or _more.  existing structures
uodar_ _single__owoershie. . inio _condomipiums__that _is filed
pursuant_to Title 70. chapter 23s__ls. ook _subject Lo the
cequiresments___of _ibis. _chapters_ _if. _the _gooversion _into
congominiums___conforms __to_ _applicable. . _local. . zopning
regulationss QR IS _A_LEGAL NONCONFORMING USEs

13)__Ihe rent or lease.of one . cc_more_parts of a3 single
QR __MULIIPLE buildings structures gr_other improvsment.as_a

condowiniup situated on gne _gor more parcels of laod is_ook.a
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dixision of land.as.that term is defined _ip this chapters
dod_is_not sublect to the reguiresents of ihis chaptets

£4)__Condominiums __constructed _on land _divided in
cospliance _with. this_chapter. ace oot subject to  additional
review uander _this chaoters"

Section 2. Section T6-3-301lsy MCA, is amended to read:

"76-3-301. General restriction on transfer of title to
subdivided tands. (1) Except as provided in T6=3-303y every
final subdivision plat wmust be filed for record with the
county clerk and recorder before title to the subdivided
land can be sold or transferred in any manner. The clerk and
recorder of the county shall refuse to accept any plat for
record that fails to have the appraval of Té6-3-611(1) in
proper forwe

{2} The clerk and recorder shal) notify the governing
body or its designated agent of any land division described
in 76-3-20T7(1}.

t21__Ibe clerk. and..recorder_shall refuse fto accept a
declaration_made. under the provisions of Title 10 .chapter
23:__or__a__document of _transfer of one gr. more. parts of a
structure _or_ _siructures unless.. it _cosplies _ wiktn___the
arovisions_of this chapters

£33L4) If transfers not in accordance with this
chapter are mades the county attorney shall commence action

to enjoin further sales or transfers and compel compliance

-2~ HB 770
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with all provisions of this chaptere. The <cost of such
action shall be imposed against the party not prevailing.™

Sectlon 3. Section T6~4~1l1l1lr MCAy Is amendad to read:

n"T6-4—111. Exemption---for--ecertain Appnlicability_ _to
condominiums. Eondominioms (1) _EXCEPT__AS__ PROYIDED __IN
SUBSECTIONS. £2)__ANQ__(3). CONDOMINIUMS eanstrocted-on-land
divédad-in-——comptiance~~with~-the--Montana—-5Subdiviston——ond
Protting-~Act—and--this-—-pare~are—exenmpt~froa-provisiona-of
this—parts_includiog those to be copsiructed. on .paccels. . of
land__that__are_exempted from review under the provisions.of
Title I6s chapter 3s._god_iocludiog..cooversion. of . exlsting
structuges._ . _lofo _ condowlojumss _are._ subject to_ . toe
requirements of this Ratfi.

L2) _CONYERSIONS _QOF. _ _EXISTING. _ . STRUCTURES...  INIQ
CQHDQHIEIUBS_.hun__ﬂEH__LDNSIBHEI1ﬂH.ﬂE.EﬂNDDHLHIhBS.ABE.MﬂI
SUBJECT IC THIS_PARI_WHERE .IHE EHNYERFED UNIIS _ARE IC_ _BE
SEBYED_BY EXISIING MUNICIPAL WATER AND SEMER EACILITIES IN_A
£IRSI=_QR_SECOND=-CLASS CITY _AS_NEFISEN _IN.7-1=%11la

L3} _WHERE__THE _WAIER. OR_SEMAGE DISPRSAL SYSTEM Eh—gN
EXESYENG-BHICBING-FB-BE IO SERVE A_ _PARCEL__OF _LAND 7O _BE
BUILY _UPON _OR__CONNERTED ENFR EOR_COMDOMINIUMS HAS. ALREADY
BEEN.&ZBBQ!ED_NNDEE_EIIHEB_DEEABIﬁEﬂI._BEQHIREHEHIS.ﬂnn.;HAS
HEEN APEROYED. BY_ _THE _LOCAL HEAILTH DEPARIMENT_UNDER LDCAL
BEQUIREMENT S SUCH WATER_O8_SEwAGE QISPOSAL_ SYSIEM I3 .NOT
SUBJECI_I0 _THIS.PART."™

-3 HB 770
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Section 4s Section T6-4-12Z+ MCAy is amended to read:

ny6-4-122. Filing or recording of noncomplying map or
plat prohibitede (1) The county clerk and recorder shal) not
file or recard any map or plat showing 2 subdivision QC_ 40y
geclaration. mage under  Title _70: chapter _23. unless it
complies with the provisions of this parte

{2) A county clerk and recorder w®ay not accept a
subdivision ptlat for filing wuntil one of the following
conditions has been met:

{a) the person wishing to file the plat has obtained
approval of the locai health officer having jurisdiction and
has Ffiled the approval with the departmentes and the
department has indicated by stamp or certificate that it has
approved the plat and plans and specifications and that the
subdivision is subject to no sanitary restriction whenever
department approval is necessaryi or

(b} whenever department approval is not necessarys the
person wishing to file the plat has obtained a certificate
from the governing body that the subdivision is inside a
master planning area and will be provided with anicipal
facilities for the supply of water and disposal of sewage
and solid waste."™

-End-

-4= H8 770



March 21, 1983

SENATE STANDING COMMITTEE REPORT_
(Agriculture, Livestock & Irrigation)

That House Bill No. 770 be amended as follows:

1l. Page 3, line 19.

Following: "SYSTEM"
Strike: "remainder of line 19 through "BE" on line 20
Insert: "“to serve a parcel of land to be built upon or"

2. Page 3, line 20.
Following: "CONVERTED"
Strike: "INTO"

Insert: "for"



