HOUSE BILL NO. 769

Introduced: 02/12/83

Referred to Committee on Judiciary: 02/12/83
Hearing: 2/18/83
Died in Committee
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ey noo ZE9.
INTRODUCED BY _ ]

A BTILL FOR AN ACT ENTITLEO: AN ACT CREATING A LIEN AGAINST
A ROTOR VEHICLE FOR THE VALUE OF ANY PARTS FURNISHED FOR THE
MOTOR VEHICLE AND FOR ANY WORK OR 1LABOR PERFORMED ON THE
MOTOR VEHICLE; AMENDING SECTIONS 61-3-103 AND Tl-3-124¢
MCAL®

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

MEM_SECTIQNs Section 1« Kho may have liens Every
person performing work or 1sbor on or furnishing parts for a
motor vehicies upon complying with the provisions of
{sections 1 through 43y has a lien on that motor vehicles

MEM_SECIION. Section 2. How to perfect liene A person
wishing to avail himself of the benefit of [sections 1
through %] must file a verified statement with the division
of motor vehicless The statement pust be filled within 30
days of completion of the work or Jabor on the motor vehicle
or within 30 days of furnishing parts for the motor vehicle
and must contain the following information:

1) the pame and address of the person performing the
work or laboar or furnishing the parts;

{(2) tha date the work or labor was performed or the

parts were furnished;
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(3) a description of the work or 1labor performed of
the parts furnished;

{4) the amount due and owing;

(5} a description of the motor vehicles including the
year buitty the serial numbers and the license plate number;
and

{6) the name and address of the person who requested
that the work or labor be performed or the parts supplied.

NEW_SECTION, Section 3. Acknowlaedgment of
satisfaction of Vien -- penaltyes Whan an indebtedness which
is a Yien upon a motor vehicle is paid or otherwisa
satisfieds the lienholder shall notify the division of motor
vehicles that the debt upon which the lien is based has been
extinguishede A lienholder who fails to remove a lien whan
the underlying indebtedness has been satisfied is }iable to
any person injured by such fallure for damagess plus costs
and attorney feeseo

MEM_SECTION. Section 4. Notice of intent to
forecloses {1} A persan intending to foreclose a lien
secured under [sections 1 through 4] shall give a written
notice to the owner of the motor vehicle that is subject to
the lien and all other persons with a security interest
thereiny Including other lienholderss The notice must state
thaty In not less than 10 days from the date of the written

noticey he will institute proceedings for the fareclosurs of
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his Jlens

{2) The lian notice required by subsection (1) must be
givan by cartified mail and directed to the address of the
owner and other secured parties as it appears in the records
maintained by tha division of motor vehicless The return of
the foreclosure sale aust be accompanied by proof that such
notice was given.

Section 5. Section 61-3-103s MCAy is amended to read:

®61-3-103. Filing of security interestss rights,
procedures feeses (1) No security interest in a motor vehicle
shall be valid as against creditorsy subsequent purchaserss
or encumbrancers unltess the security agreement or other lien
instrument that creates the security interest or a true copy
thereof certified by a notary public has been filed with the
division as provided in this sectiona The division shall not
file any security agreement or other lien instrument unless
it is accompanied by the certificate of ownership of the
vehicle encumberads except in the sale of a new motor
vehicle by a duly licensed dealer pr_in the case of _a__lien
filed under (sections ) through 4J« The division shall file
the securlty agreementy Tlien instrumentsy or its certified
copy by entering upon its records the name and address of
the secured party together with the amount of the security
interest and, except as provided in subsection (2)y shall

endorse the same information upon the face of the
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certificate of ownershipe JIf_a_llen filsd under. fseckions 1
theaugh %) is .ok accompanied hy a certificase_of ownersbins
the.division shal) issue_a _ose. _cectificare. of owoersbigos
thereby canceling the original_and_any duplicate certificate
of __ownerships _The oewly jssued cectlficatg. sust he teeated
as_if_ it _accompanlied the lien. iostrumepks The division shalt
mail a statement certifying to the filing of a securlt}
agreement or Vien instrument to ¢the all secured party
parties and mail the certificate of ownership to the owner
at the address glven on the certificate. The owner of 5
motor vehicle Is the person entitled to operate and possSess
such motor vehicle.

(2) ¥#Whenever a 3secufity agreemant or lien instrument
is filed against a motor vehicle that is subject to two
security interests previously perfected by Filing under this
sectione tha division shall endorse on the face of the
certifijcate of ownerships "NOQIICE. This wmotor vehicle is
subject to additional security interests on file with the
Division of Motor Vehicles.™ No other information regarding
such additional security intarests need be endorsed on the
certificates

(3) Satisfactions or statements of release flled with
the division under this chapter shatl) be retained by it for
a period of 8 yegts after recejpts after which they may be

destroyede Security agreements and other lien instruments
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filed with the divisiony and 211 renewals and assignments
theresfs shall be retained by it for a period of 8 years
after the maturity date stated In the security agreesent,
tian instruments or renewaly or Iif no saturity date is
therein statedy for a period of 13 years after receipt,
after which they may b¢ destroyede

{(#) The filing of a security agresmsent or other lien
instrument or copy thereofy as hearein provideds perfacts a
security interest which has attached under the document
fileds Filing of a security agreemant or other liean
instrusent constitutes constructive notice to subsequent
purchasers or encumbrancerss from the time of Filings of the
existence of the security interest created by the documsent
fileds

{5} uJpon default under a chattel wsortgage or
conditional sales contract covering a wotor vehicley the
mortgagee or vendor has the sawe remadies as in the case of
other personal property. 1In case of attachment of motor
vehicles 311 the provisions of 27-18~413y 27-18-41l&s and
27-18-804 shall be applicable except that deposits wmust be
mage with the division.

(6) A conditional sales vendor or chattel mortgagee or
assignee who fails to file a satisfaction of a chattel
mortgage, assignmenty or conditional sales contract within

15 days after receiving final payment shall be required to
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pay the division the sum of $1 for each day thereafter that
hea fails to flle such satisfaction.

{7y Upon vreceipt of any lienss or notice of Viens
dependent on possessiony or attachmentss etcsv against the
record of any motor vehicle registared in this states the
division shall within 24 hours mail to the oWners
conditional sale vendors wmortgageess or assignoees of any
thereof a notlice showing the name and address of the lien
clalmants amount of the liens date of execution of liens and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
andsor attaching creditore

{8} It shall not be necessary to refile with the
division any Instruments on file in the offices of the
county clerk and recorders at the time this 1aw takes
effect,

(9) A fee of $3 shall be paid to the division to file
any security aqreement or other lien instrument against a
motor vahlicles The $3 fee shall Include and cover the cost
of filing a satisfaction or release of the security interest
and also the cost of entering such satisfaction or release
on the records of the division and deleting the endorsement
of the security interest frowm the face of the certificate of
ownershipe A fea of $3 shall be pald the division for

issuing a certified copy of a security agreement or other
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tien instrusent on file in tha office of the division, or
for filing an assignment of any instrument on file with the
divisions AlYl feas pfovided for in this section shall be
deposited by the division in the motor vehicle recording
account of the earmarked revenue Fundes™

Section 6« Section 7T1-3-124¢ MCAy is amended to read:

#71-3-124. Filing costs and attorneys® fees to be
recovered on fareclosure of lliens. In an action to foreclose
any of the ljens provided for by parts 3y 4s 59 6y 8¢ or 10
pr._[settlons__1__through.4] of this chapters the court must
allow as costs the money paid for filing and recording the
Yien and a reasonable attorney®s fee In the district and
suprewe courtss and such costs and attorneys® fees wsust be
allowed to each claimant whose lien is establishedy and such
reasonable attorneys® fees must be allowed to the defendant
against whose property a lien is clajmady if such llen be
not established.™

MEM_SECIION, Section T« cCodification instruction.
Sections 1 through & are intended to be codified as an
integral part of Title 71y chapter 3y and the provisions of
Title Tls chapter 3y apply to sections 1 through 4.

~End-
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