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A BILL FOR AN ACT ENTITLED: •AN ACT CREATING A LIEN AGAINST 

A ROTOR VEHICLE FOR THE VALUE OF ANT PARTS FURNISHED FOR THE 

MOTOR VEHICLE AND FOR ANT WORK OR LABOR PERFORMED ON THE 

MOTOR VEHICLE; AMENDING SECTIONS 61-3-103 ANO l1-3-l21to 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

!~W-~UHa Section lo Mho •ay have lien. Every 

person perforaing work or labOr on or furnishing parts for a 

.otor vehlcleo upon co~lying with the provisions of 

(sections 1 through 4], has a lien on that .otor vehicle. 

~~-S£tilUHa Section z. How to perfect lien. A person 

wishing to avail hi•self of the benefit of (sections 1 

through It] .ust file a verified stat .. ent with the division 

of •otor vehicles. The state•ent ..,st be filed within 30 

days of co•pletlon of the work or labor on the •otor vehicle 

or within 30 days of furnishing parts for the eotor vehicle 

and eust contain the following infor•ation: 

(1) the na.a and address of the person perfor•lng the 

work or labor or furnishing the parts; 

(21 the date the work or labor was perforeed or the 

parts were furnished; 
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(31 a description of the work or labor perfor•ed or 

the parts furnished; 

(4) the a.aunt due and owing; 

(5J a description of the eotor vehicle, including the 

year builtt the serial numbery and the license plate nu~er; 

and 

(6) the na.a and address of the person who requested 

that the work or labor be perfor .. d or the parts supplied. 

!iJ;lLJi£tllQija Section 3o Ackno,.ledgeent of 

satisfaction of lien-- penalty. When an Indebtedness which 

Is a lien upon a Motor vehicle is paid or otherwise 

satlsfiedo the lienholder shall notify the division of .ator 

vehicles that the debt upon which the lien is based has been 

extinguished. A lienholder who falls to remove a lien when 

the underlying Indebtedness has been satisfied Is liable to 

any person injured by such failure for da•ages, plus costs 

and attorney fees. 

tlfii-SEt.IlllL Sect I on It• NotIce of Intent to 

foreclose. (1) A person intending to foreclose a lien 

secured under (sections 1 through It] shall give a written 

notice to the owner of the motor vehicle that is subject to 

the lien and all other persons with a security interest 

thereint lncludln9 other lienholders• The notice aust state 

that, In not less thAn 10 days froM the date of the written 

notice, he will institute proceedings fo~ the fo~eclosure o£ 
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his lien. 

(21 The lien notice required by subsection Ill MUst be 

glvan by certified •all and directed to the address of the 

owner and other secured parties as I~ appears in the records 

maintained by the division of aotor vehicles. The return of 

the foreclosure sale aust be acco•panied by proof that such 

notice was given. 

Section 5. 

••H-3-103. 

Section 61-3-103• NC4• is aaended to 

Filing of security interests, 

read: 

rights., 

procedure• fee&• (1) No security Interest In a Motor vehicle 

shall be valid as against creditors., subsequent purchasers, 

or e~uMbrancers unless the security agreeaent or other lien 

ins~ru•ent that creates the security interest or a true copy 

thereof certified by a notary public has been filed with the 

division as provided In this section. The division shall not 

file any security agree .. nt or other lien lnstru .. nt unless 

It is acca.panled by the certificate of ownership of the 

vahicle encuaber•d• except In the sale of a new aotor 

vehicle by a duly licensed dealer QC ig the cai8 of a lien 

tlladLYDda£~ti~~broygb il• The division shall file 

the security agreeaent, lien instru.ent, or Its certified 

copy by entering upon its records the na•• and address of 

the secured party together with the aaount of the security 

Interest and. except as provided In subsection (2)• shall 

endorse the saae lnforaatlon upon the face of the 
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certificate of ownershiP• lf-a~fil&d_ygder raest•gns 1 

tbCOYQb il 1$ not-a£QD8Q~b¥ a 'ertlflcata_of-Qw~bLR& 

tb&-dlwlslon-&DALl-isAY&-4--D&M--~lfl&ace gf a•nersblg. 

tbU&I!¥-WI!IUUDQ..CbLJU:i.giniiLAllll-ilo¥ dm;>ll ca~e urUflut-e 

of __ gw~:~ecsblAa--Ibe-~:~e•L¥-L•suad-&&etlflcate auit-be treated 

u_lf_ i.t_;u;&llallliD.ltu:L.tba-l.Le!l..l!IU;~a The d 1 vI sl on sha 11 

mail a stat@.ent certifying to the filing of a 5ecurlty 

agree•ent or lien fnstru.ant to ~he all secured p~~y 

pacCi.&$ and aall the certificate of ownership to the owner 

at the address given on the certificate. The owner of a 

.otor vehicle Is the person entitled to operate and possess 

such •otor vehicle. 

(Z) Whenever a security agree .. nt or lien instru.ent 

Is filed against a aotor vehicle that is subject to two 

security Interests previously perfected by filing under this 

secti3n• the division shall endorse on the face of the 

certificate of ownershiP• ·~QI~• This aotor vehicle is 

subject to additional security Interests on file with the 

Division of Motor Vehicles.• No other infor•ation regarding 

such additional security interests need be endorsed on the 

certificate. 

(3) Satlsf~tlons or state.ants of release filed with 

the division under this chapter shall be retained by It for 

a period of 8 years after receipt• after which they •ay be 

destroyed. Security agreeaents ~d other lien Instruments 
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filed with the division, and all renewals and asslgnaants 

thereof, shall be retained bv It for a period of 8 years 

after the •aturlty date stated In 

lien instru .. ntt or renewal, 

the security agree .. nt, 

or If no .aturlty date is 

therein stated, for a period of 13 years after receipt, 

after which ~hey aay be destroyed. 

C'tl The filing of a security agreeaant or other lien 

instruaant or copy thereof, as herein provided, perfects a 

security interest which has attached under the docuaant 

filed. Filing of a securltv agree•ent or other lien 

instru•ent constitutes constructive notice to subsequent 

purch~sers or encu•brancers, froe the tlaa of filing• of the 

existence of the security interest created bJ the doeu.ent 

filed. 

151 <lpon default under a chattel .ortgage or 

conditional sales contract co•ering a .otor vehicle, the 

aortgagee or vendor has the sa.e re•edtes as In the case of 

other personal property. In case of attach .. nt of •otor 

vehicles all the provisions of Z7-1B-'tl3t 27-18-'tl't• and 

27-18-80'> shall be applicable except that deposits .ust be 

~ade with the division. 

(6) A conditional sales vendor or chattel .ortgagee or 

assignee who fails to file a satisfaction of a chattel 

.ortgage, assign~nt, or conditional sales contract within 

15 days after receiving final pay•ent shall be required to 
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pay the division the su• of 51 for each day thereafter that 

he falls to file such satisfaction. 

(7) Upon receipt of any liens, or notice of liens 

dependent on possession, or attach.ents, etc.. against the 

record of any •otor vehicle registered in this state• the 

division shall ~ithln 2~ hours •ail to the owner, 

conditional sale vendor. mortgagees, or assignees of any 

thereof a notice showing the na .. and address of the lien 

claimant• a.ount of the lien, date of execution of lien, and 

in the case of attachment the full title of the court and 

the action and the name of the attorneys for the plaintiff 

and/or attaching creditor. 

CBI lt shall not be necessary to reflle with the 

division any lnstru~nts on file In the offices of the 

county clerk and recorders at the tiaa this law takes 

effect. 

191 A fee of S3 shall be paid to the division to file 

any security agreement or other lien instru•ent against a 

aotor vehicle. The $3 fee shall Include and cover the cost 

of filing a satisfaction or release of the security interest 

and also the CO$t of entering such satisfaction or release 

on thg records of the division and deleting the endorse.ent 

of the security interest fro• the face of the certificate of 

ownershiP• A fee of 53 shall be paid the division for 

issui~g a certified copy of a security agreeeent or other 
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1 lien lnstruaent on file In the office of the division, or 

2 for filing an asslgn.ent of any instru~nt on file with the 

3 division. All feas provided for In this section shall be 

4 deposited by the division In the motor vehicle recording 

5 account of the ear•arked revenue ~und.• 

6 

.., 
Section 6. Section 71-3-124• MCA, Is aaended to read: 

•rt-3-12•· Filing costs and attorneys• fees to be 

8 recovered on foreclosure of liens. ln an action to foreclose 

9 any of the liens provided for by parts 3, 4• 5t 6, a, e~ lOa 

10 ~a~!OOA--1--~hcougb.~ of this chapter, the court aust 

11 allow as costs the .aney paid for filing and recording tho 

12 lien and a reasonable attorney's fea In the district and 

13 suprewe cour~s, and such eosts and attorneys• fees .ust be 

14 allowed to each clalnant whose lien Is established, and such 

15 reasonable attorneys• fees aust be allowed to the defendant 

16 against whose property a lien is c1at .. d 9 If Such lien be 

17 not established.• 

18 ~~~IJDK. Section To Codification Instruction. 

19 Sections 1 through 4 are Intended to be codified as an 

20 Integral part of Title 71• chapter 3• and the provisions of 

21 Title 11, chapter 3, apply to sections l through •• 

-end-
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